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STATE OF SOUTH CAROLINA
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COUNTY OF LANCASTER
1981-GS-29-00829
State of South Carolina
vs.

Ronald Yates Hyatt

Lancaster, South Carolina
June 16, 2016

Before the Honorable Brian M. Gibbons
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For the State: ILisa Collins

For the Defendant: Mike Lifsey
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MS. COLLINS: Your Honor, this is the State of South
Carolina versus Ronald Yates Hyatt whé is present before
the bar with Mike Lifsey, our circuit public defender. He
has filed a pro se motion for reconsideration of his
sentence pursuant to Akin v. Byars. He's also filed a pro
se motion requesting appointment of counsel. I believe the
clerk of court has his file here from downstairs.

THE COURT: I have got it.

MS. COLLINS: And if you don't have a copy of the pro
se motion he filed I do have that had a hand up as well as
a copy of the Akin v. Byars decision. May I approach?

THE COURT: Uh-huh.

MS. COLLINS: I imagine the first order of business
would be to officially appoint Mr. Lifsey to represent Mr.
Hyatt. We've complied with the Victims Rights Act,
representatives of the victim's family are present.

THE COURT: Mr. Lifsey, do you accept the appointment?

MR. LIFSEY: I do, Your Honor. I interpreted your —-
I think you appointed me from the bench previously and
certainly discussed it in chambers when the pro se motion
was filed so I've been acting as his attorney. So yes,
Your Honor, certainly we will represent him for the limited
purpose of this hearing and any proceedings that may flow
from here, Judge.

THE COURT: All right. You're hereby appointed.
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MS. COLLINS: And, Your Honor, I've discussed with Mr.
Lifsey, the official position of the State in regard to
this —— and this is a Akin v. Byars motion in regard to the
underlying convictions for murder and —-- well, murder is
the only issue for Akin v. Byars, that is indictment
81-GS-29-829. I have the procedural history for Your Honor
regarding that conviction, and at the proper time —— our
position on behalf of the State is we are moving for a
summary dismissal of the Akin v. Byars motion. We believe
that that decision does not apply to Mr. Hyatt.

THE COURT: All right. Why don't you go ahead and
make your argument to me, give me the procedural aspects of
the case, and go ahead and y'all discuss your legal
positions and we will go from there.

MS. COLLINS: Thank you, Your Honor.

THE COURT: With all of the paperwork in front of me
in the Akin versus Byars case being fresh on everybody's
mind and how this applies to individual defendants, there's
not going to be a decision today. I want to hear your
arqguments, let me think about it for awhile, I will
probably leave the record open for the lawyers if y'all
want to submit anything else, but that's kind of what I'm
anticipating, so go ahead.

MS. COLLINS: As Your Honor is aware the Supreme Court

of South Carolina in Akin v. Byars, which I've handed up a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

copy for the Court, analyzed how the U. S. Supreme Court in
Miller versus Alabama would apply here in the South
Carolina courts. The Supreme Court of the United Statés
held in Miller that mandatory life imprisonment without
parole for those under the age of 18 at the time of their
crimes. violates the 8th Amendment's prohibition under cruel
and unusual punishment. The South Carolina Court in Akin
v. Byars examined one, whether or not Miller applied
retroactively; and two, if Miller applied to juveniles
defined as under the age of 18 years who received a none
mandatory sentence of life without parole. The Miller
court had applied their decision to mandatory life
sentences. The South Carolina Supreme Court ultimately
ruled that the Miller decision should be applied
retroactivity in South Carolina, and gave inmates and
others who were affected by it up to a year from the day of
that decision to filé their request for review of their
sentence under Akin v. Byars. It's my understanding that
the State petitioned for cert and therefore the deadline
was extended beyond that and would expife sometime in July
of this year. The South Carolina Supreme Court in a 3-2
decision ruled that the U. S. Supreme Court while not
expressly extending its rule in a mandatory life without
parole sentence to the states like South Carolina which

followed non—-mandatory sentences did decide to apply it
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even when it was a non-mandatory sentence. In this case,
Your Honor, the defendant was 16 at the time of the
offense. The incident occurred on Augﬁst 17th of 1981 here
in Lancaster County. On August 24th of 1981 the solicitor
moved for the case to be transferred from juvenile court to
general sessions court. On August 25th Family Court Judge
Bell granted the State's petition to transfer the case to
general sessions court, and ultimately 16 year old Ronald
Yates Hyatt, petitioner, pled guilty on two charges; murder
and armed robbery. The victim in the case was Buddy Plyler
and again, his family members are present today. The
relevant charge today at issue for the purpose of Akin v.
Byars is the murder conviction for which the defendant was
sentenced to prison "for his lifetime." I know that Your
Honor has a copy of the sentence sheet there as weli.as the
indictment for which he pled. In November of 2015
petitioner filed this motion for the sentence to be
reconsidered under the ruling of Akin v. Byars. It's the
position of the State that the petitioner is not within the
class of people who are entitled to a reconsideration of
sentence and a hearing under Akin v. Byars. He was not
actually sentenced to life without parole, he was sentenced
to a lifetime in prison. At that time before 1996 a murder
conviction was eligible for consideration for a parole

after 20 years in the department of corrections if it was a
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non—-death penalty case. If it was a death penalty case for
which the jury recommended life and the Judge ordered life
then they were eligible after 30 years. Mr. Byars was
eligible after 20 years. We've confirmed with the
probation and parole department that the petitioner has, in
fact, received 16 parole hearings since his parocle
eligibility. He began attending parole hearings
approximately 17 years into his life sentence. The
essential goal of Akin v. Byars holding was to protect
juvenile offenders from cruel and unusual punishment
through a sentence with life without the possibility of
parole, and to that end I hand up a copy of the case of
Akin v. Byars. The court repeatedly notes, and I've
numbered the pages, on page seven, "Thus the middle court
held that youth has a constitutional dimension when
determining the appropriateness of a lifetime of
incarceration with no possibility of parole." The next
paragraph the Court noted in Akin v. Byars, "We recognize
that holding the 8th Amendment proscribes a sentencing
scheme that mandates life in prison without the possibility
for parole for juvenile offenders." And again, that
language is used on page eight near the bottom of that
paragraph, "In our view whether the sentence is mandatory
or permissible, any juvenile offender who receives a

sentence of life without the possibility of parocle is
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entitled to the same constitutional protections under the
8th Amendment, it is guaranteed against cruel and unusual
punishment. The fact that the defendant has not been
granted by the board -- parole by the parole board is not
the issue here. The issue is to whom does the relief set
forth in Akin v. Byars apply, this defendant quite simply
is not within that class. Although he was under the age of
18 at the time of this plea to murder at the time of his
sentence, he is parole eligible, he does have the
possibility of parole. He's considered for parole every
year, not just every year but under the violent scheme but
because of the timeframe of his case his is every year.
And we ask that the Court summarily dismiss the
petitioner's motion to reconsider his sentence under Akin
v. Byars and rule that the petitioner is not entitled to a
full hearing under Akin v. Byars. Thank you, Your Honor.

THE COURT: Thank you. Mr. Lifsey?

MR. LIFSEY: Thank you. Your Honor, children are
different, that is the whole focus of Miller versus
Alabama, that's the whole focus of Akin versus Byars, South
Carolina's interpretation of Miller. My client was a 16
year old child when he was convicted of murder and received
a life sentence. Miller and Akin says that before a life
sentence without parole, and I will get to that in a

minute, should be imposed that the Court should take into
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account what the Court dubs the Miller factors. And I know
Your Honor is familiar with this because we have plowed
this ground in Chester a few months ago, but just for the
purpose of the record, the Miller factors being the
chronological age of the defendant, the hallmark features
of youth, which include maturity, being impetuous and not
considering the risk and consequences, the family and home
environment of the offender, the circumstances of the
homicide offense including the extent of offender's
participation in the condﬁct, and how other co-defendants
might have exerted peer pressure on him, the incompetencies
of youth, which include both his dealings with police
officers and prosecutors, but also his ability to assist
his counsel. This, as Your Honor knows, the idea that
these hallmark features of youth, the idea is that those
matters consider special consideration are a, for lack of a
better word, recent development in the law. They certainly
were not recognized in 1981 when he was sentenced. I will-
concede to you that clearly he does not fall within the
plain language of Akin versus Byars, but what I would argue
to you, I would guess, two points for you to consider are
why he should be someone that is entitled to a new
sentencing hearing. One, I would argue to you that

under —-— my belief is, Ms. Collins can correct me, but I

believe under the old statute the only possibility was a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

life sentence for murder. That our current statute since
1996 encompasses 30 years to life. My memory is that
pre—-1996 life was the only option. So the Judge, who I
believe was Judge Fields I think originally, did not have
the option of setting a specific term of years for his
release. I would also argue to you, Your Honor, that he
has serving —— or is serving a de facto life sentence by
getting a sentence for which he has served at this point 35
years, and parole having been denied 16 times. As I said,
I will concede that his situation is not the one directly
described by the Court in Miller and Akin, but I believe
that the Court's reasoning —— that the United States
Supreme Court's reaséning in Miller versus Alabama, and the
South Carolina Supreme Court's reasoning in Akin versus
Byars extends to someone who is serving a sentence which
has the practical affect of a life sentence. So I would
ask you to take all of that into consideration in making a
determination considering all of those factors and laying
that out. But I would also ask you considering my client
filed this motion o;iginally pro se, did a pretty good
brief, I would ask you to give him the opportunity to say
anything he wishes to say about this matter.

THE COURT: All right. Mr. Hyatt, anything you wish
to tell me?

THE PEITITIONER: Yes, sir.
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THE COURT: Now remember, Mr. Lifsey is your lawyer,
I've appointed him to be your lawyer, but I'm allowing you
the courtesy of saying Whatever it is you wish to say since
you did file the papers to get here. Go ahead.

THE PEITITICONER: Well, I would just like to say, you
know, by me going up for parole for so many years, that it
really — even though that I have a parole eligibility, it
seems to me that I do have a life without parole, because
every year it's just the same thing as I'm being rejected,
rejected over and over. And it says it's cruel and unusual
punishment to sentence a child to spend the rest of his
life in prison but that's what I'm doing is spending the
rest of my life in prison even though I have a possibility
of parole, it's being denied for so many years.

THE COURT: I wonder what the parole board's granting
of parole rate is for older life sentences? Mr. Lifsey, do
you have any idea what that would be?

MR. LIFSEY: I do not know that. I know as of about
10 years ago I thought the overall denial of parole rate
was about 91 percent, and this is for everyone, not just
inmates facing murder, anyone eligible for parole. I'm
informed anecdotally that that rate has increased, or
decreased.

THE COURT: Really, the reason I asked that is I think

that's an important factor for the Court to consider based
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upon the argument you've presented, that this technically
may not be life without parole, which he is absolutely
correct on, but it's de facto life without parole. That's
something that maybe proper for a court to bonsider, not
whether it's me, but a court to consider. Go ahead sir,
I'm listening.

THE PEITITIONER: That's it, that's all that I'1ll say.

MS. COLLINS: May I be heard briefly in response?

THE COURT: Yes, ma'am.

MS. COLLINS: Your Honor, as to the two points made by
Mr. Lifsey, the first point goes into whether or not it is
a mandatory sentence. And the decision by our Court in
Akin v. Byars was actually a 3-2 decision, or a 2-1-2
decision because Pleicones concurred in the majority
cpinion but his reasoning was a little different under the
South Carolina 8th Amendment, because Miller specifically
didn't apply to non-mandatory, it only applied to
mandatory. But in any event —- so Justice Toal and Justice
Kittredge both said we wouldn't apply it to anything if
it's non-mandatory. Mr. Lifsey's argument, and he is
correct because it was in 1996 that the law changed to
where it was a mandatory minimum of 30 to life, he's
correct that at that time, the time of the defendant's
sentence, it was either death or life in prison. However,

the difference, again, is that at that time he was eligible

11
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to be considered for parole after the service of 20 years.
So as to the wording of the statute being an automatic
either death or life, that's again not the issue, the issue
is life without the possibility of parole. And I would
submit to you respectfully that again, the issue as to the
second argument raised by Mr. Lifsey and echoed by Mr.
Hyatt himself, as to whether or not this has morphed into a
de facto life sentence due to the denial of the parole
board each year after hearing the presentation of counsel,
that the point of the Court is if it's a life sentence
without the possibility of parole, that there is no
sentencing authority, there is no body to hear —— or a body
of people to hear and consider and weigh, has there been
reform? Has there been remorse? Has there been —-- what
factors played in? Whether that has been not only the
behavior while he's been in the department of corrections
but what factors played into it. And there's certainly no
transcript that we have to indicate that the Court
initially didn't consider the youth of the defendant.
Certainly they considered it in waiving the defendant up to
adult court, we know that that was done and ruled on by
Family Court Judge Bell. So the bottom line is that you
have an authority that's granted, the decision under South
Carolina law that each year revisits this case and makes

the decision whether or not the defendant should be granted
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parole. So he is getting the relief that Akin v. Byars
looks at as being cruel and unusual, that you would just
basically render the judgment, issue the sentence, lock him
away and no reconsideration is ever done. Here it is
redone. And respectfully, while I understand Your Honor's
inquiry regarding what's the percentage of cases, I would
submit again, you've got a 3-2 decision by the Supreme
Court with two descending saying we are expanding Miller to
where it should even be, and now the defendant is seeking
to expand it further by saying even though I have life with
the possibility of parole due to the sentencing scheme
under the South Carolina law at the time I was sentenced,
that it should also be applied to me. And I respectfully
submit that it should not be, that's extending Akin wv.
Byars even further than even anticipated and it's just not
within the finding of our South Carolina Supreme Court.
The proper body to consider the position and the sentence
of the defendant is doing so every year, every year as to
whether or not he should be released. B2&nd again, I would
ask the Court for summary judgment. Thank you.

THE COURT: Thank you.

MR. LIFSEY: And by the way, I will make one
substantive comment. The only substantive comment I would
make —- and of course, I think you understand our position,

is that I don't think the opinion of the descenders matters

13
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at all, that's why they call them the descenders, I .don't
think they count. As far as procedurally, if the Court —-—
and I will — I do think if the Court has interest and
thinks it would be valuable, and I don't know whether it
would be valuable to me, my position or the State's
position because I don't know the answer, but if the Court
has interest in us ascertaining statistics as to parole
eligibility I would ask the Court to leave the record open
as you discussed earlier, and I would ask the Court to
leave it open long enough in case I need to file a Freedom
of Information Act request later if it's not something I
can just find by researching it. I know the results of
parole hearings are online right now but I don't know they
have them broken down in a meaningful way by offense level.
I don't have any problem FOIA'g that information. As I
sald, it very well could be —— the answer to your question
may be more helpful to Ms. Collins than it is to me.

THE COURT: But whether or not parole is granted is
really not the issue, it's the process that's the issue.
The process of somebody being allowed an opportunity to be
heard concerning being able to get out of jail, that is
what is protected by the constitution the way I read 2kin
vs. Byars. And if you don't give somebody that process by

which the trying to get out of jail without that

15
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of the hallmarks of the youth, et cetera, et cetera.

MR. LIFSEY: I agree with.you generally, Your Honor.
But I will tell you that if it is an impossibility or an
almost impossibility then that's almost like saying Mike
Lifsey gets to tryout with the New York Yankees. ¥You can
give me as many tryouts as you want but I'm not going to
make the Yankees. If at some point if —— I don't know what
that magic number would be, but if at some point no one who
is being charged with murder at least statistical chance of
being paroled, what we have is a parole eligibility in name
only.

THE COURT: What about a 90 year sentence?

MR. LIFSEY: I would argue that that is a de facto
life because it exceeds life expectancy, and I can't say
that in regards to this client because —-

THE COURT: You see why I'm asking that. These are
questions that eventually are going to have to be answered
to either open or close, whatever, a loophole there may or
may not be in regards to the sentencing. I've dealt with
the case involving that, not in an Akin v. Byars setting
but in a PCR setting concerning a person essentially given
a de facto life sentence when the deal was it wasn't going
to be a life sentence but he got a 110 years sentence. I
found he shouldn't be for other reasons, but y'all are

following my logic, my line of reasoning. Did you want to

15
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say anything else, Madam Solicitor?

MS. COLLINS: First of all I would like to say rather
than either Mr. Lifsey or myself trying to provide the
Court with statistics, if Your Honor is interested to the
answer of that I would prefer greatly for us to have a
representative from the parole board here —— not the board,
but the probation and parole department in Columbia; put
them under oath and ask them, because I anticipate that
there would be a follow-up question as to, so well, how
many of these were specifically for murder? How many of
these were for murder under the old sentencing? Et cetera.
So to that end I'm just not comfortable with either one of
us gleaning from a FOIA response or otherwise and provide
you with some statistics. If you're interested in that I
would like to have a warm body here to speak with some
authority as to what they have, that's number one. Number
two, again, I think that we've reached the point of where
we're trying to stretch it further where the Court has not
stretched it, and again, with the motion for summary
judgment, my understanding is that if Your Honor rules that
Akin v. Byars means what it says, if it means exactly what
it says, that it applies to people without life without the
possibility of parole, under which category the defendant
does not fall, that then he would have the right to appeal

it and we can let the Supreme Court address it. But at
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this point our instruction is per the Supreme Court's
opinion in the Akin versus Byars and they've limited it to
a specific class of people in which the defendant does not
fall. Thank you.

THE COURT: Anything further, Mr. Lifséy?

MR. LIFSEY: No, sir, I think that's fine.

THE COURT: Let me go ahead and tell you, I don't need

to see a chart or data or statistics, okay? My question
was simply to drive home the point of a life sentence,
although it‘may be with the possibility of parole, does the
fact it's a de facto life sentence without the possibility
of parole, does that mean anything? I don't know. I'm
just trying to make a good complete record, because I know
where this is going, okay? And I want the justices or the
judges on the court of appeals to —- regardless of whatever
side I rule for, to have a full, fair opportunity to
discuss whatever was brought up at the lower court in the
record, so that was my purpose of asking that question.
All right. I'm going to take the matter under advisement.
Either me or my clerk will be in touch with either one of
you in the next couple of weeks and give you the decision
once I have the chance to digest everything.

({End of the hearing.)
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STATE OF SOUTH CAROLINA y IN THE COURT OF GENERAL SESSIONS
COUNTY OF LANCASTER y FOR  THE SIXTH JUDICIAL CIRCUIT

< 3 l '3’

vs. NOTICE OF MOTION AND MOTION
j POR  RECONSIDERATION  OF
' SENTENCE

State of South Carolina, }
Respondents,

TO: John R. Justice, Esquire, Solicitor for the Sixth Judicial
Cireuit.

NOTICE IS HEREBY GIVEN that, Ronald Yates Hyatt
#109143, Petitioner ia accordance. with the recent decision. in the
South Cacfolina Supreme Court in Aiken v. Byars, 4l0 5.C. 534, 765
S.E.2d 572 (2014) (WL 5836918 - November 13,2014){celying on
Miller v. Alabama, 132 S.Ck: 2455 (2012), seeking of this Couct
aﬁ eviqéﬁtia:y;ﬁea:ing}incd matters that have béen brought forth

-
o 3 -



within this Motion For Reconsidecation Of Sentence. Petiticner is
of the belief that he has issues of mitigation which should be
given amplé considecation by this Court that would cause the
lessening of the rigors of the original seatence imposed on
December 16,1981, by the Honorable Richard E. Fields, Circuit
Court Judge, Sixth Judicial Ciccuit.

STATEMENT OF THE CASE

On  August. 17,198)1, Ronald vates Hyatt §109413
{"Petitionér”), was alleged to have comwmitted the cciminal
offenses of: (1) Murder (#89-GS-29-0829): and (2) Acmed Robbery.

on  December 16,1981, Petitioner would appeac
befoce the Honorable Richacd E. Fields, Circuit Court Judge, and
gnter a plea oOf guilt to ‘the indicted offenses. It was

petitivnec’s belief that he was entering a plea of guilt for a (3

to 6] year sentence under the Youthful Offenders Act (YOA).
puring this guilty plea, the trial couct refused Lo enfertain
ma:ceé crelating to school record, Juvenile recordsy and other
essential types of mitigating evidence that i5 gelevant to these
types Of procaedings. At the end of the prosecutions' assessment
of the allegations, the trial court sentenced Petitioner to a
term OF “confinement for Life® on the aurder charge; and
rwenty=-Ffive {25) years on the Acrmed Robbery Charge.

On  October 31,1984, Petitiomer initiatsd a
post-Conviction Relief (PCR) Appiication. On April 16,1985, the
Respondénts served their Return And Motion To Dismiss. A
conditional Order of Dismissal wasg issued by the Honorable Don §.
Rushing., Circuit Court Judge. Judge Rushing isgsued a Final Order

19
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on Amy 28,1985, dismissing the PCR application, with prejudice.

On June 22,1988, Petitioner filed another PBCR
application. Respondents filed their Retucn on September 14,1988,
An evidentiacy hearing was Convensd on October 26,1988. The
Honorable John Hamilton Smith, Circuit Couct Judge, presided .and
issued an Order of Dismissal on November 28,1988,

On Macch 30,1994, Petitioner filed a Motion in the
South Cacolina Supreme Court Seekiny a belated appeal of Judge
Smith's, Novembet 28,1988, Order of Dismissal. Respondent's filed
a Retura to the Motion dated April 11,1994. The Courr denied ne
Petitionec®s Motion for belated appeal.

On November 1,2002, Petitioner filed anothec PCR
Application seeking <collateral review of his »chviq&ion; and
senténce. Oa June 20,2006, Respondent's served their Retufn And
Motion To Dismiss in this matter. Aa evidentiary hearing was
convened on August 27,2007, before the Honorable Brooks P.
Goldsmith, Cireuit Court Judge. Judge Goldsmith issuéd an Order
of Dismissal denying Lhe relief, with prejudice.

petitioner comes before this Couct seeking to have
those matters that are relévaant to his senteace ceconsidered in
accordance with this State's ‘Supreme Court's decision in Aiken v.
Byars, supra. Petitioner is of thée belief that thece eéxists
éx‘tén’ua,ﬁi—ng circumatances in mitigation which would waccant the

relief sought hecein; and that dppointment of counsel and an
evideéntiary héaring are required to ensuce that he is afforded
the full panoply of criyghts associated hecewith.



JURISDICTION

In Aiken v. Byars, our Supceine Colrt has ordeced

that matters relating to the reconsidecation of a senteance of
Life imposed against a juvenile are propercly beought within the
ambiance of the Court of Géneral Sessions within théfcounty'in
which the sentence was imposed.

TIMELINESS

The timeliness Of this Motion For Reconéidération
Of sentence 13 by vicrtue of this State's Supceme Couct's decision

in Aiken v. Byars. The Aiken Court provided for 4 [one-yeac] time

period for the filing of a wmotion f£0r reconsidecation of
sentence. The [ong-ysac] time period for the filiny began to cun

onh the effective date Of November 12,2014. This Motion comes

pefore this Court oF OSenecal Sessions In a4 timely manner

consistant with that degision.
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ARGUMENT

rn:ngle: V. Alabama, 132 5.Cf. 2455 (2012}, the
United States Supreme Court ("USSCM) examined the iasue of
sentencing Jjuvenileés to Life sentences. This Coucrt’s analogy fell
upon whether or not such sentences, i.9., Life o¢ Oeath, ran
afoul @f the Eighth Amendment’s prohibition of cruel and unusual
punishment. Miller, (and Jackson v. Hobbs, 378 S.W.3vd 103
(2011)), had been juveniles at the tjmé éa¢n received a Life
sentence. Miller had been fourteen (14) years old at the time of
his alleged cciminal act. ;

In Miller, the USSC was confronted with the
challenge that a mandatory imposition of Life on juveniles was a
viglation of the Eighth Amendments prohibition of cruel and
unusual punishieat. Id.. 132 S.ct. at 2461. The consideration
tnat faced the USSC was a two strand analysis of existing
precedence that would impact the propoctiosality of Cthe Eighth
Amendment, The first line .of cases .involved categorical bans on
cactain or specific sentences based on the inabilihy to repconcile
the: “class of offender" and the severity of the punishment or
penalty. Sée.cher‘Qg.SimmdnS} 543 U.S. 551 (2005); and Thompson
¢. Oklanoma, 487 0.S. 815 (1988)(plurality opinion). In Ropecs
the USSC invalidated the death penalty for all juveniie

offenders. (Fa. 1l}. Not long after the ggggg éeéisién, the USSC
neld that  Life sentences for juveniles  who comnitted
non=hoimicidal offeénses violated the Eighth Amendments pconhibition
against cruel and unusual punishment. Se&»ﬁraﬁamAvi ?1o;ida, 560
4.8§: 41 (20I0). Wnen veaching its décision in Graham, the USSC
noted that Life ssateénces Loc juveniles squated Lo tLhe dedann




penalty. This holding invoked yet another oc second line of cases
which requice sentencing authorities to consider the iandividual
characteristics of a defendant and cthe details of the offense
prior to -imposing a 'sentence of death. Id., 132 S.Cu. at 2463-64;
cE. Lockett v. Ohio, 438 U«.8. 586 (1978)(plurality opinion};
Woodson ¥. North Carolina, 428 U.S. 280 (1976).

Petitlonser ‘asgerts a positisn Ghat in these
present times this Court should find that §.0. <Code Ann.
§16=3-20{a) was unconstitutionally dpplied to this case sub

judice, and the sentence of Life which vas imposed violates the
sigﬁﬁh Amendments pcohibition. of cruel and ugnusual pucishment.
See also Article I, §15, of the South Carolina Constitution. This
stance is takem underf two positions liag acgument. Ficst, the
Miller <Couct -has already found that the imposition of a Life
sentence upon & juvenile rans afoul of those pcotections égaiﬁst
cruel and unusual punishment. (See Fa. 2).

Fa. 1 =~ Petitioners date of birth is January 2,19865.

Fo. 2 - Miller held that Lifé sentences for those offenders
under the age of eighteen (18) years of age at the time Of their
crimes violates the Righth Amendments pronibition of cruel and

unusual punishment. (Thomas, J., dissenting).

-
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Secondly, the M;lle: Court went fucther in its
analogy by nolding that mandatory Llfe sentences. for Jjuvenilses
cun. afoul of the ELghCh Amendment. A careful axamination of
$16-3-20(A), (see Pa. 3), would yive credibility to the point
that this Petitionér wishes to drive nhome in thig gurrent issue.
Especially where Petitioner was sentenced Lo Natural Life for
murder and the statute plovides that Life is the sole punishment
for the crime of murdec. We must fucthér be amiapdful of the fact
that this Petitiohnér was sixtesn (U18) years of age at the time
this allegyed offense occurred. :

Ia  viewiny tne wora Mmbst" celevant ©d this
circumstances, its is degued ghag it oredtes a4  wdndatogy
pecformance upon the part of tha sentencing authority that cannot
be vacied noc deviated from» See AbbeVLIIe Scis Dist, v.votate of
&outh Ca:olzna; 335 8.0« 57, 515 5. E.2d 535 (1999)(d13cussxng the

uae of mandatory language or predxcates)(:elyxng on Washxngton Ve

‘Salzsburz; 279 5.Cv 306, 306 5.B.2d 600 (1983}); see alsc Actlcle

Ls §23' of the South Carolina Constitution. At the time it was
alleged that this Patitioner committed mucder he was a juvenile.
And this statute provided no other means of the sentence LU be

Fa. 3 ~ 5.C. Code Ann. §16~3-20, pcovides in pertinent pacty “f&}

A pegcson who is convicted or pleads £o wurder must be punished by

H

deach or imprisonment foc life ..."s

- Fim



imposed by the sentencing authofity. With ‘this mindset,

petiticiier s Of the 'stance that the wotd “mugt" within the
language: and iatent of provision §16<3=20(A). mandated that &
Life sentence was to be imposed upon the entering of the iguilty
‘pleas. This brings this dewand that anm evidentiacy hearing be

convened and is cequived; and this Court grant the relief of
vacating the: origindl seéntence and remanding for a mew itrial
and/or re=sentencing..

(b): When reconsidering the sentencing aithoritiea

previous decision to impose such a harsh asentence, Petitioner
vould respectfully demand €hat this Court take into consideration
the following circumstances :relating to mitigating factots,
especially vhete the original senténcing authority failed to
elect to fg)").'cwi‘i..d:a» sufficient ifnq}x;?;y into these matters.

Children have a "lack of matufity and an
updexdeveloped since of responsibility"s leading to.recklessness,
impulsivity, and ‘heédless risk~taking." Ropeds 543 5.Cte at 569
Secondly. .chiidren ‘“are more vuinerable .. to negative
influences and outside pressures,” -including from their family
and peers; they have limited “contro[l] over theic own
environment® and lack the ability to: extricate themselves from
the horrifi¢, erime producing settings." Ibid. And, a child's
chatacter is not as “well=formed” as an adult's; his traits a
“less~fixed” :and his actions ‘less likely to ‘be “evidence of
irretiievablle) depravlityl.” Id.. at 570.

In Aiken v. Byars, 410 s.c. 534, 765 S.E.2d
572 (2014); the Court adopted the holding in. Miller . Alabama,
132 S.Cts 2455 {(2012J. In this decision, the Court held that

.
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"youth. hag constitutional significance" ., that ‘"must be
afforded adequate weight in sentencing”. Miller clearly holds
that if is improper for a sentencing authorxty to. fail to
consider the hallmacrk features of youth prior to the acgtual
8ententing ... this offends the Constitutional. -protections of the

Pifth, Eighth and Fourteenth Amendments. Millgr does more than

ban. manﬂatory Life 'sentences for JuVeniles~ it establishes an
affirmative requ:ramant ‘that courts fully explore the. xmpact of
the defendant's Juvenility 1n the sentence rendered: Although the:
initial ssa:encing autho:;ty may ‘have touched upon the issue of
youth and/or agey,. it did not effectively approach the sort of
hearlng that is envisioned by the Miller factors of youth. which

are carefully and thoughtfully conszdered. In the initial

sentencing proceeding, age was simply a chronclogical factor
‘which was vaguely a plea for some Eorm of mercy: Yety the term

ﬂmescy” is vacant as relates to the case sub 2udxce where the

‘maximigm Sentence was a Life sentencae: u;ller: requires the
:sencencxng authority to "take :into eonsxderation how childzen ace
idiﬁfgrgathandﬁbpn<those;dxtfe:encgazcounaeg againgt ixrevocably
‘sentencing them to a lifetime in prison." Id., 132'5.Ct. at 2469.

The Miller ‘Court established a specific

framework, art;culat;ng factors that the sentencing .authorities
18 to consider at a hearing. ‘These hearings must include: (1) the
‘chronological age ‘of the offender and the hallmark feéatures of
youth, including “immaturity, impefuousify, and failure o
;ppreciatewtﬁes:isks and consequences”: (2) the “family and hoig
éenviconment® that surcounds the offender; (3) the circumstances
of the homicide offense, including the extent of the offendec's
participation in the conduct .and how familial and peer préssuce
may have affected him: (4) the "incompetencies associated with
youth. ~ for example, [the offenderts] ability to deal with police

officers ot prosecutor's (iacluding in a plea agreément) or [the



offender's] incapacity to -assist nis own attorney's": and (5) the
“possibility of Tehabilitation.” Id., 132 S.Ct. at 2468. Millec
further :equireé that the-type:df mitigating evidernce pg;aitﬁéﬁ
in death penalty sentencing hearings should be -mirrored, and
unguestionably as to those hearings where a juvenile would face
siich a harsh and extrems sentence of Life, and are to be
considered. in addition to these five (5) factors illustrated.
Aiken v, Byars, .gupra.

(l) . Petitioner had a4 very. low
educational and acholastic scoring level, which .may have
demonstrated mild or border line retacdation and/or a severe
learning disorder or disability that may have caused him to be
socially inept, (see Council v. State; 380 $.C. 159, 670 5.E.2d
356  (2008), and should have requited a  competént
mental/scholastic expert to examine and determine Petitioner's

parameters, (See Von Dohlen v. State, 360 S.C. 598, 602 S.E.2d
738 (2004) (relying on AMERICAN BAR ASSOCIATION GUIDELINES FOR THE
APPOINTMENT AND PERFORMANCE: OF .Qqﬁﬁsﬁb IN DEATH PENALTY -CASES,
11.4.1(2)(c)(1989) (once counsel is appointed ... he or she should
begin/ among othecr things, collecting information relevant to the
aenggngipg;éhaaeriﬁﬁludidgv but not limited to: medical history,
educational history, family and social history, ‘and prior ...
juvenile record). Petitioner was thé product of a wiolent home
1ife. His wmother, Carolyn Mills, wvas abandonsd by his biological
€ather, George Yates Hyatt, vhen ‘Petitioner vas borns Ms. mills
would marcy, Prankie Keziah., who was a brutal man that physically
abuse ggj;»ggigggggz? g mother in front of hiwm. This hdas an extrenely
adverse affect upon Petitioner's social assessments. A ‘true
piéture a.f'w these ciccumstances would hHave offered evidence in

mitigation’ that would have provided the sentencing authority

evidence that would/could have mitigated certain key factors:

-l Om
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| (2) There existed character vitnesses
that would: have been beneficial to this Petitioner's receiving
the full panoply of witigating factors and wecre relevant and
favorable to him in being considered for a lesser séntence: These

witnesses werd his mother:; Carolyn Mills: and step-father, Daniel
Hills. who vere his sole guardians and support who worked tovard
rearing Petitioner and supporting him. These witnesses were not
provided notice nor made aware ‘0f the sentencing proceeding so

they could offer essential insight and factors rcelating to
mitigation »vhich; wvould had che propensity to causé a different
outcome. See ‘Skipgg: Yo .Sg.uxih _Cato'igipa; 476 U.S. 1 (1986)(due

process violated ‘where 2 jailers and a frequent visitor to the

jail. whom all knew appellant. had been excluded from presenting
mitigating evidence. and testimony that would have been beneficial

to the defense. during the sentencing phase of the proceedings)s

willisms v. ‘Tayloe, 529 U.S. 362 (2000)(mitigating evidence

uncelated to dangerousness may alter the jurys selection of
penalty, -even if it does not undermine or rebut the prosecutions
case); Lockett v. Ohio, 438 U.s. 586 (1978)(stating that
mit’iga‘tzihéi evidence includes any aspect of a defendants character
ot record and any of the circumstances of the offense that the

defendant would proffer as a basis for a lesser seatence). For

the purpose of this record, Ms. Mills has since beécame deceasaed
and is no longer available to offer such testimony and facts:

(3): The failure of trial counsel to
present ‘evidentiary facts relating to the wveapon fired that

caused the Victim's demise, extremely prejudiced Petitioner's
detense. This in light of thé fact that the weapon used to kill

the Victim was a .38 caliber handgun ‘that had been sold to a;
“s:'nqk_f'iaf“’ Bllison. I8 was an extremely incompetent pecformance of
trial counsel in failing to preseant, investigate, or preéserve the

~il-



position now before this Court to show that there existed
‘sufficient evidence/information: to ‘wvacrrant a lesser sentence. See

Atd V.. Catoe, 372 S«C. 318, 332 n.l4a 642 S:Es2d 590, 597 n.l4

(2007) (raferencing Wiggins and affirming PCR courts decision

finding- that trial counsel was ineffective in failing to further

‘investigate GSR evidence in :a murder case). Especially where
‘petitioner's. co-defendant, William Robert Horton, 'had in his
possession this <38 caliber weapon; and went to Mr. Ellison's

résidence, 3016, to sell the weapon to Mr. Ellison. It was

‘evident that Mr. Horton was in possession of the murder weapon
and; as an .adult, attempted to avert. the blame on the juvenile:

(4) Where there &xisted a neutral
witness to the events of that night. i.e.; Kathy Horton. and a
feiale who i% -only - knowa a8 “"Marilyn". ‘vhich would Hhave

Sontradicted the prosgecutions case and permitted ‘Petiticoner aa
sssential piece of the puzzle that would ensuce that he had a
viable defense¢ which in ‘tugn vould hayve had the propensity ia

whigh to alter thé outcome of the proceedings; and

(5) Where P .Onet was made to believe
‘that when Hhe entéred the plea’ on Januacy 12,1994, the senteace
would not exceed 3 to 6 yeats, Youthful ‘Offeriders Act {("YOA"). It
was eveh explained to peétitioner, by l:nal counsel. that .he would
only have to Serve 3 years of the 6 year sentence prior to be

wonsidered for parole. And as a geheral .rule, individuals wvhom

weté dohisidered for parole, under YOA sentences: and maintained a

‘qo6d vecord and adjustment were: basically guaranteed parole. It
was trial counsel’s advise to plea: to:the 6 ‘year YOR negotiated

deal which would be beat for him. Petitioner -would discover that

the prosecution did not place on the record ‘the negotzatad plea.
nor did frial counsel object .at this c¢ritical stage in the

=12~
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‘proceedings. Petitiomer is of the belief that the prosecution

should have been made Lo abide by their promiges because it was
these promises that Petitioner relied upon to enter the plea of
guilt. United States v Ringlxng. 988 F.2d 504 (4th <Circs
1993)(celyzag on Santcbellc Vs Nau York, 404 U.S. 257 (1971));:

.aldgo United States Vo Ha:vay, 791 F.2d 299 (4th Cic. 1986).
_Peteit:.onez: -wculd' have dmnanded to px:-oceed to tcials, if he haﬂ

TQ faxk zo Qrodeg tha benefxta aegotaated and mu&uaxly agpeed
upon, invades the very core of due process and puta into guestion
the competency of Petitioner’s plea. It deprives him of Lhe

‘oppartunity t0o. kiiowinglys intelligently and voluntagily waive his
Conatitutional cights. See, cf., Bcown v. State. 306 s.c. 38lL,
412 8.8.2d 399 (1991)(relgxng on Boykin Yo Alabama' 395 U.S. 238

{1969); aay V. State, 303 8.C. 374, 401 S4B Zd 151 (1991); and

_Alaxanda:: v. State; 303 8.C. ‘539, 402 S.E.2d 484 (1991) It ds

fun&amenbal ‘that all parties act and play faic so that justice

may pcevail. Especially vhén deéaling with "contracts®, and it is

PQ;;t;Qﬁ@t‘s;pdaitiOn that ptea:agxéﬂmenta.qne;“pcomisesﬁfo: form
the rigid basis for contractual principles. Petitioner ﬁb}gljiie'ygia
that he should have enjoyed the benefits of his original plea
agreements; and has suffered prejudice because of the ‘failure of
trial counsel to enforce the agreement..

petirionec i3 of the pelief and position that he
wavcants the celief sought herein aad would rcespectfully demand
crhat an evidentiary nearing be convened., counsel be appointed,
and he be re-sentenced .to a lLesser mandatory wminimum.

~Ldw
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CONCEUSION

WHEREFORE, Petitioner pcays this Court grant the
ralief sought herein, and order that Petitionerc's sentence be
vacated and ne ce-santenced to a lesger winiipum wmandatory
senlence.

November 11,2014 : Respactf:é}; Subm;tteda

:A?ig-g&Z/g

Ronald Yates Hyatt

Wando=A-220 4109143

Lieber Cocrrectional Institution

post Office Box 205

Ridyeville, South Cacolina
29472-0205

PRO SE PETITIONER
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

- )
. COUNTY OF LANCASTER ) SIXTH JUDICIAL CIRCUIT

RONALD YATES HYATT #109143,

Petitioner,

VS, ORDER DENYING PETITIONER'S: MOTION

FOR AIKEN vs. BYARS HEARING

STATE OF SOUTH CAROLINA,

INA, INDICTMENT 81-GS29- 829:1":
Respondent.

ml:?
QO

8
Lxpa

)
)
)
)
)
)
)
)
)

ﬁ
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The Petitioner Ronald Yates Hyatt #109143 is currently incarcerated in the. Sauth'

Carolina Department of Corrections. He is serving a Life Sentence pursuant to his plea

to Murder. He is also serving a sentenice ¢f twenty-five (25) years on his plea to Armed
Robbery.

In November of 2015, the Petitioner filed a Pro Se Petition with this Court.
requesting that his sentence be reconsidered pursuant to Aiken v. Byars, 410 S.C. 534,

765 S.E.2d 572 (2014). This Court appointed Circuit Public Defender Michael H. Lifsey
to represent the Petitioner.

A hearing was held before the undersigned Judge. The Petitioner was' present
and represented at the hearing by his attorney Michael H. Lifsey: The State was
represented by Deputy Solicitor Lisa G. Collins. At the hearing, counsel for the
Petitioner argued to the Court that the Petitioner shouild be afforded a full resentencing
hearing pursuant. to Aiken v. Byars. Counsel for the State argued that the Petitioner
does not fall within the class of individuals covered by Aiken v. Byars and that the Court

should summarily dismiss. the Petition without holding a full resenitencing hearing under
‘Alken v. Byars.

After hearing from counsel for both sides, and considering the applicable law, this
Court makes the following Findings of Facts and Conclusions of Law:

FINDINGS OF FACTS

1. The Petitioner, who was born in January of 1965, is currently serving a Life
sentence in the South Carolina Depariment of Corrections pursuant 10 his
guilty plea to the charge of Murder (Indictment 81-GS29-829) entered on
December 16, 1981. The Petitioner was represented by Tyre Lee, Esquire.
The sentencing Judge, the Honorable Richard E. Fields, recommended on
the sentence sheet that “he begins serving this sentence within the facilities of
the Dept. of Youth Seivices.” The Petitioner is also serving a concurrent

A0:391430
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prison sentence of twenty-five (25) years pursuant to his guilty plea to the
charge of Armed Robbery, also entered on December 16, 1981. (Indictment
81-GS29-830).

. The facts of the case as alleged in the True-Billed Indictments for Murder and
Armed Robbery are as follows: On August 17, 1981, in Lancaster County,
S.C., the Petitioner along with his co-Defendant William Robert Horton robbed
the victim Buddy Plyler at gunpoint and then killed the victim by shooting him
with malice aforethought.

. Records on file with the Clerk of Court reflect the following: the Petitioner was
sixteen (16) years old at the time of this offense. His co-Defendant William
Robert Horton was an adult (age 19) at the time of the offense. On August
24, 1981, Solicitor John R. Justice made a motion pursuant to Kent v. U.S.,
383 U.S. 541 (1966) for the Petitioner's case to be transferred from the
Family Court to the Court of General Sessions. On August 25, 1991, the
Honorable Roddey L. Bell, Judge for the Sixth Judicial Circuit Family Court,
issued an Order allowing the Solicitor to have a copy of the prior criminal
offenses of the Petitioner for purposes of the hearing to transfer the case to
General Sessions Court. On that same date, Judge Bell held a hearing
regarding the State’s Motion to transfer the case. The Petitioner and his
parents were present, and the Petitioner was represented by attorney Berry
Mobley. The Court issued an Order finding that, due to the juvenile’s prior
offenses and the disposition thereof in Family Court, along with the findings in
a report from a Reception and Evaluation commitment to D.J.J. in September
1980, the Petitioner's charges should be transferred to the Court of General
Sessions for the Petitioner to be tried as an adult.

. A mental evaluation by Karl V. Doskocil, M.D. of the South Carolina State
Hospital dated September 4, 1981 concluded that the Defendant was
competent to stand trial.

. The Grand Jury returned true-bills on these Indictments on December 7,
1981.

. The Defendant entered a guilty plea to the Murder and the Armed Robbery
charges on December 16, 1981. The Defendant was represented at the plea
hearing by attorney Tyre Lee.

. At the time of the Petitioner's charge and plea hearing, South Carolina law
allowed a life sentence for murder to be eligible for parole. In the Petitioner's
case, he was eligible for parole after serving approximately seventeen (17)
years of his sentence. (SCDC records show that the Petitioner’s eligibility for
parole began in April of 1998.) The Petitioner has in fact had sixteen (16)
parole hearings and has been rejected for parole at all of them. He is
considered for parole every year.

CONCLUSIONS OF LAW A

2
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1. In Aiken v. Byars, 410 S.C. 534, 765 S.E.2d 572 (2014), the South Caralina
Supreme Court held that the principles set forth in Miller v. Alabama, 132 S.Ct.
2455 (2012), apply retroactively to offenders who were juveniles (persons under
the age of eighteen as stated in Footnote 1 of the Opinion) and who are subject
to a sentence of life imprisonment without the possibility of parole, even when
those sentences are non-mandatory under the applicable state law. Miller held
that offenders under eighteen years of age who are serving a mandatory
sentence of life in prison without the possibility of parole are entitled to
resentencing hearings, as such sentences violate the Eighth Amendment of the
United States Constitution which prohibits cruel and unusual punishment. It
appears to this Court that the essential goal of the South Carolina Supreme
Court in Aiken v. Byars as well as the United States Supreme Court in Miller was
to protect juvenile offenders from unconstitutional cruel and unusual punishment
through a sentence of life in prison without parole — the key element being life in
prison without parole.

2. The Petitioner timely filed his Petition/Motion for Reconsideration of Sentence
pursuant to Aiken v. Byars within the time frame set by the South Carolina
Supreme Court.

3. The holding in Alken v. Byars does not apply to the Petmoner Although the
Petitioner was only sixteen at the time of his offense, he did not receive a
sentence of life imprisonment without the possibility of parole. Rather, the
Petitioner is afforded the opportunity to have his case reviewed every year by the
Parole Board, and is given the possibility of parole every year. Therefore, the
Petitioner is not within the class of offenders for whom Aiken v. Byars provides
for resentencing hearings.

4. This Court has considered the able argument of Petitioner's counsel, that the
Petitioner is in effect serving a sentence of life without parole as the Parole Board
has rejected the Petitioner's application for parole each year for the past sixteen
years. This Court specifically rejects this argument, as the South Carolina
Supreme Court in Aiken v. Byars cites Miller as applying to juvenile offenders
who are serving “life in prison without possibility of parole.” (emphasis added)
This Court finds that the Petitioner clearly has the possibility of parole, and that
possibility comes to fruition each year when the Parole. Board reviews the
Petitioner's case and considers him for parole. Therefore, this Court finds and
concludes that Aiken v. Byars and -Miller do not apply to this Petitioner's case.
This Court therefore grants the State’s Motion to summarily dismiss the Petition.

THEREFORE, IT IS HEREBY ORDERED THAT that the Petition/Motion for a
Reconsideration of Sentence for a resentencing hearing pursuant to Aiken v. Byars is
DENIED.

ITIS SO‘ ORDERED THIS ‘; DAY OF AUGUST, 2016.

&



Lancaster, S.C.

%M

THE HO ORABL

&

RIAN M. GIBBONS

35



36+ -

STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF LANCASTER ) SIXTH JUDICIAL CIRCUIT
RONALD YATES HYATT #109143, )
Petitioner, )  CERTIFICATE OF SERVICE
vs. )
)
STATE OF SOUTH CAROLINA, )
)  INDICTMENT 81-GS-29-829
Respondent. )
)

The undersigned hereby certifies that on the Z_‘?_ day of August, 2016, she served
a certified true copy of the ORDER DENYING PETITIONER’S MOTION FOR AIKEN
vs. BYARS HEARING in this case upon the Petitioner and his attorney, Michael Lifsey,
by hand-delivering two certified true copies (one each for the Petitioner and his attorney)
to the Defendant’s attorney at the Lancaster County Courthouse, 104 North Main Street,

o /Vﬂ_)
G Colti§ . “
Deputy Solicitor
Office of the Solicitor for the Sixth Judicial Circuit
SWORN TO BEFORE ME ) =
this 27 day of Au 2016. =
> , o Z
Nota.ry Pubhc for the State of S.C. 95w
My Commission Expires: | [ /24 / 1025 :'.__g s =
g =
) - [
; -
CERTIFIED TO BE A TRUE COPY
JEFF HAMMOND

CLERK OF CCMMON PLEAS
AND GENEREL SZS3IONS COURT
LAMCASTER CCUNTY, SC.
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STATE OF SOUTH CAROLINA °)
ICOUNTY OF LANCASTER %)
State. of South. Carolina,.

IR THE PAMITY GOURT

<ve- Morzow,

'Ronal&‘ fofatt, age 16 Ygars, -

Defendg.nt w

. .

©

The above—named pa::t:y, being the defenﬁarlt i a pe:t:ita‘.on

‘ isignecl o August\i‘f J981 alleging the commission of Marder, and
fthe safie: beingl a min0r~ be:mg the age of si%teed: (16), yadrs ol«i

latid fr being, i €he. best. jidment of this ?et:ﬂ::.bner thay ﬁh:l.s put-\=l A‘

»t;ri:. Geneidl -Sessiong fox ;l»anea‘-.s.ter Couuty .

|Sesétons and that bond be &et; as provided by law. '

< ' P 5 n R. «I - ib:.e; Solicitor-ﬂ '
. 7'3ixth Judlcial Circuit

i August 24; 1981

{Chester;, South Earolina

v .
. v
. N
>
S
[
i+
3
N
"
%

ter i8 a pLoper ,Qubgact for prosagition as & éfiningl dn. the Cbur,t

I MOVE that ‘this case be transferred to the Gourt. of General. :
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Q.‘?\.g \
s F-;m‘:rléf GOYRT.

il Robbéiy; and that ‘one other, an adult 1§ charged with these of-

 fenses also.

4 naved juvenile duting Hig comnutmen:n to Recepktion and _Lélugtmn

STATI‘ OF SGuTH CARDLTINA. ) e A
IN THE FAMIEY COORT -

COUNEY OF LANCASTER j)' ’ ) »
{istate of Seuth Garolina,” . g ' )
{Ronald Y. Hyath, age 16 yeats, g

I ‘Defendant 9*
oo e 3

: e

' égamst ‘theé abave-hdméd juvenile to: the Coukt of General Sessions

James: Mills, the juvenile's parents; Mr. Berry Mobley; atrowmey
For the juverild; and Prank Manning on ‘beh#if of the Petitfoner.

Upori consideration of &ll evidence présented by the :_é.-ﬁtfo;iﬁay for-

-findings of facty ‘ ' :

5

1.  ‘That: the juvenile Has beer - éharged with Miwder ang.Atmed

2. That the juvenile. has been Fnvolved im the: Fanily 'ecur.é

examination of the paréntage @nd. sutroundings of the Juvenile, his
age, habite and histery .and are ‘& sufficisit inquiry inte the hgme
;:condit:hons, habits and chavacter of his parents or guardidun;

#, That a mertal and ‘peychological exanination of the dbove-:

,name& juveni¥e. is not ‘Heeded it addifion to' the report of fhe. Re~ °
i

declsicn .on: q;a.nsfeu:rﬂmg t‘h:_s Betfeion td Cn.rcuit Qourt'

co

5. That & school re&pogt £rom. the propen a:ut:hqr:.bies wmitgr
nott bej‘lefit the Court mmaking tha.s tran,sfer d,eeis:.on.

N

i _ . . : :
g This matter comes before me upon the motisr of the: Solicitor: +

;%of the Sixt:h dudicial C:m:cnlt requesting a tratgfer o:E ﬁ'he Pet;.tion:;

;.; A ‘nehrmg was held ir this matter. on: August- 25, 19871, ;SBJ;esan‘tF
Ylat that heating were the juvenile, Rondld ¥, Hyath; Mr. and Mos. |

Ithe juvenile and by the Policitor, the Court mikes the £ollowing -

:S‘ystem gince Eebmary 1980, Bis: pribr offenges i‘ne’lude. tws t:'l'iérges
‘rof ‘triandyy bredking and enter;mg inte @ motur vehicle, petty 15[{—; ,
.;qer).y and forgeiryi and heusebreaks.ng, He. wds conmlL‘tted to Recepth-
J.and Eyaliiation if September, 1980,

3, That the investigation and Teports. completsd oh.the above-§

amd the logged Teports of the juvenile's couuselor axe a. suffictedt

cept:mn :and Evaluafien a‘h:eady o hami For this Court o make :,t:sgt

————s



D I

6. Thdt .z physical éxamination by a ".compe-t‘enﬁ ‘physician is no
fneédggi to assist the C.Eﬁm‘t' in making this' transfer decision; and .A
7. That the charged offéhses arve; of a $eriols natygra and dne |
" ivolve a degree oiE viglence which was di;}:«ecﬁed, against ‘a mémhéi“of N
the communlt'yw and that any further involvement with the Fam:l.ly
Com:t Systém woul‘d fiot benefit this juvenile.

I further £ind ‘that the evidenge presented meets the equires |
ments of Rent: v’ ﬁi.:fs'.,‘z{ga‘.ns 4L (1966), Rdlé 41 of the. Farilly
ilfCoui‘:t RPules and- the statitory provisions regarding:the. 'fj;;;fat;&féx of
fHjuvenfle petitions; anaf thati it is o the bést interest of the ju—-
Z"*Vem_le and the public :Lf the transfer is gmante& In;,'thﬁ:_’é; Fegard: }:1
AT have considered amang other thlngs, the. fal-,l‘c_wq?:.ngc -
' 1. The sexfousneésy of the alleged offenges ko the éonmunity - :
and that protection of the coimunity requires walver; ’ 1
2 2, ThHe 4lleged offenses were agaifnst a ‘person gud not merely:|
?_aga'ihét property. .
] 3. The. allégéd— offenses were -cotrm;it«téﬂ' in -at) -aggressive,
AL,v:Lolent: and preﬂ'editatedu or willful manuer..

.
X@;‘ 4 4. ‘There ELs apparnnt proesecutive. tierit to the: compla:l.nt a,nd

<

o
\
{&‘ from the stdtement of the Sﬁlifrii’tgri At ,fu,? ;L_ikel-? that. a x.G‘fgﬁa;- .‘Iur.y,_ _:
Hwould return. an Andietment.. - 7 S | )
: 5. The juvenile is snphmtd.cated .and: pature :ln regairda to t:he
‘ sgverity -of the offense, I have glven -due conslderation to- his hor{e

N . - 2 .,-zf, § v . - . H i
‘environmental situation, emotional attitude, -ond pattern: of Living.

ail ;o'if which are wefleeted im the jiuvenile's .Récepéisom and. 21_?,:va1:gai
‘tion Report; )
‘ 6, The j\ivenile bas Al prior recgrd in the Family Court’ and
A h.as beeti invelved In probatichary sentenees and & comnitment tq . :
}Re,ebpmpm and. Evaluation Genter. 'The juvenile™s previocus record
llinaties: Wi prospects for wehabiliration onlikely undér the Family
: Court System; and.

7. 'Tne:;ez .are better prospects for ad"eqiie;%g.; proteation. of thel
publlc and better llkelﬁhood of reasomable: rehabn.l:.tat:_on oiE the

Juvenil'e Cif he be - co;wu\.te.d) were ‘he to be tried in. General ey~

sions CGourt.. -
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{be. and the same’ axe hereby rratisferred to the Court of General

Aygnst; 25,1981 ‘

NOW,. THEREFORE,, IT s CBDERED. that. the above-mentioned Peritioh

v
Sessiofgs.

It IS SO ORDERED; ~ ©

‘Roddey L. Bell,

@ 3 X 4 o
Judgs
. Sixth Judiciial Gireuvit ~

Lancater, Séuth Carolina

Cef‘?ﬁeﬁ A Triig: Gogyﬂ :

PRI " ‘.-. (ﬂé;,m "REE :r',, ;‘_ LAt
L, GAHORSTER CouNTY, OIS oo

~ G
&
,
. ) N
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STATE OF SOUTH CAROLINA f

COUNTY OF BCHPANHX LANCASTER.

INTHE, COURT OF GENERAL, SPSSYONS
“THE STATE
Fae ! REPORT.OF FINDING OF MENTAL GAPACITY:

Register No. €pBlO=O087R . . ;

‘ Bgféﬂdaﬂh :

TO: THE HONORABLE ___dohfi R, Justice

: - L
= T

SOLICITOR __ HEXFE JUDICIAL GIRCUIT

THE ONDERSIGNED RESPECTFULLY REFORTS T THE; COURT

1. That thie ‘above-iamied defendant was adinittéd:to the tospital of . Bugust 28 198 |
to determine 1h: defndant’s: ¢aipacity to stanid ial pitsudnt to ‘Seotion-A4-23-410, et.sequentia; Code of Laws-of
South Carolina, 1976+

2. That after study-anil observation, the hospitalstaff submits the following report;.

(a) That the gbove-tidried aetenaant 418 AU MehCEuly Fuud . _ i -

{b) That thesbove-named defendant is capable: of ufiderstanding thenafire ‘of the charges; and is
capable: of #8sisting counselin. _BES qvindeferise.

3.1t is.recommended that: ___ ME. Hyett 000000 . _ ke R

returned to the juri sdiction of khe:coirt,

Karl Ve DOgKocfly MwDi

_Superintepdent 0 .. .

Dated ihis -4tl __ day of T Tl
— . Beptember 19 _B81 . : . South Caroling ‘State ;&qﬁ&%ﬁ Y

..... s g

Columbis, South Carafina.

CCxr Mt .V.e'nnon McMarium, Clerk of Court, Lancaster County, ij_-‘_agcaﬁq}:e?ﬁv
Mr, Nae Parks, Sheriff, Lanhcaster County, Lancaster, SC 29720 L/

wh

b SGOMH FORM 4 i &8
P AV

Al Leen 2 s e i e bt
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. RETURN'

| : ~ - ] ﬂi
hwmhm%m

a3k Wekiantwas:delivered
wingdefendant;

This Warrant s ‘cértified for ser¥ics

‘Gmmf.yk “The. agonaed s to haAarr‘estgq
b mgg‘ht ‘beforame tahe deal w;th*act:ordmg o
Pt

B8,

| #4581
G Y4+l

ﬁi 71*"4%'

STATE.OF:SQUTH:GAROEINA:
Counbmf — lagtecter.

5}[— éé .;) 1-3;.7,,%

THE STATE
againgt

Willidii Robiert Hovton:

Murdep

Uffense

Code Section I

Offeer-and Bgéiicy:

ﬁ@osﬁﬁdﬁ‘-

CoiDefendanty ...

“Phone...

INFORMARION -ON DEERNDANT:

Nome

mmmmhiﬁﬂﬁﬁdihélﬂ-w

Mgistrater

Séx [N Race H'e{ght
Weight Blirthdate. .

Soital Security Number .

INFORMATION: 6N-WETKESSES.

Nowe ... -

Address _

Phivae; .

‘Name,

Address -

- Pl

Address

Fhone

ot .

Attoyrey T Defendat,

Date Set s 1

Magistrate .

Aot

Sutety
PULELY: e

N
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Form Approved by 43
s C. Attorney, s}anexal' .
oecﬁbn -] 160" . -

Ay U g s "
S'I‘ATB ‘OF $QUTH CAROEINA - Asrest ot A 139793
.QQUNT:Y OF ___Lancagtar’ ARREST WARRANT

g:o ANY LAW ENFORCEMENT OFFICER OFTHIS STATE OR COUNTY. OROF THE MIUNICIE,
oF Tangasker . AND-ANY GONSTABLEQF THIS MAGISTRRIAL msl%lg

T It appeax:mg irom hhe attached affidavittliat thereareveasonable gtounds to'beligve; that iz, ol’ﬁefendnnt]:

wnhm—f 'Hh'hhn-n —_ . :
did 'on the | 17j-h Sday Of‘ A Auulmr - : ) ; H -;) 19_81___.,
viglate the, citiditial: law"s of thé Stats of: South Carolina’as:set forth belows

DESCRIRTION OF OFPENSE

ﬁur&er

‘Nowy therefore, youm:e é?npdmfehéa Bt ’d1.recte§l.l -to.arreat ﬁhe: i

— . - bafore frie’forthwith.tg be dealhiuth accarding‘tq laxv,
A copy of this Arrest Warraiit shall-tie déliveredito the. deferidant 4t phe time.of ibs execution,.or as 566n
therealter-as is pricticatle, .
) Done at. . Lancagter: (‘m“int‘fv A day
of". S Auon_zt' 5 i w ig: &1
) (AN (L8,
Signafure of J uiige; TR
STATE OF SOUTH :CAROLINA , A
COUNTY-OF Ldncdatel . :
Personally appeared befére me; 4 ihagistititergf iis Goutity, 4ne —Floyd g, Relly , .,
who, first befog duly:gwern, aepeseS ‘afid says that [riathe of deferidarit)
o Wi tliamert Horkén. ' .. . e
did within-thifs Gounty: and Sta‘teaonthe 124 iof __ hopust. .
19 _A1__, violate the-critminal'lays of the:State of Sonsk Cm‘olmawlm e following patticularsi

DESCRIPTION GF OFFENSE

——Muxdar:

 The Aljﬁ:xnt states, that thicre s DroBIbIE cause toibelisve that the defendant named above Gidcomimititlie;
.crime(s). set.forth, and (hab soehipioBable daiseds based onthe following Taetsy

Mﬂmx_mufixaam. i Tbis offense occurfﬁd,gf‘n “Lancasker County
—=Beowth-Laroldnar—— - —-c D — ST A N S e

$wot'ﬂ to and ‘Subséiibed before:mie

L. -ddy obAug S0 300 8L

W2, /}7 CEAE K ass
~d Signawre,of Jua'ge Nl e
e % .

5 Address . . e it e
Phone
FORM CONEINUESONBAOK @Eé‘?éo%m
ORICINAL R GEUERAL SERSIONS

mesc,«smmmsc.
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The State of South Carol

County ok

Witnesses

LANCASTER

»Floyd Relly

'COURT OF GENERAL. SESSIONS-

Term, 1981

December -

g 31?6&2 N S K1y S u&? Te)0
,./% Yo el S0 il oG Apit e

THE STATE

Vs
Ronald Yates Hyatt
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Forsman of Grand Jury
COLUMBIA, K¢

HeC\W PRINTERS.
Es

[S.2/

INDICTMENT FOR
MURDER -
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Foreman
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Put
o3
a3
-

The Stote of South Caroling 8 NDICTMENT FOR MURDER

Gounty o LANCASTER )

Ab & Court of General Sessions, cosvensd on'the Lo Jth  gavof Decem?:ae:
3&8&; the Grand Jurors of o Lancaster . Couniy present upon their oath:
¥,
§
¥ - on -
—— _ Ropald Yates Hyatt




did with malige sforathought in Lancas tex ~ County on op shaut the WW.EZEPW dgy
of . August 19 8L it ane Buddy Plyler

by mesns of shooting him

and that the sajd Buddy Plyler

did die in . ) Lancaster County as a proximate result thereof on or sboutthe
ﬂ%ﬂx’ of August , 1981

Againgt the peace gnd dignity of the State,

<7 Balieitor
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

Susan B. Hackett
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

e e e e e ENEY BOR APPELLANT

This 19th day of October, 2017.



