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INTRODUCTION

Beaufort River Development, LLC, (hereinafter as, “Beaufort River”), filed and served
its Motion for Leave to File Amicus Curiae Brief on December 20, 2019 (hereinafter as, “Amicus
Curiae”). Beaufort River’s Amicus Curiae contained a material omission that should have been
disclosed to this Court. Accordingly, Petitioner provides the details of that material omission in
the Return that follows.

ARGUMENT IN RETURN

Petitioner’s Return is submitted because of the extraordinary circumstances of Beaufort
River’s Amicus Curiae. Namely, Beaufort River has failed to disclose to this Court that Beaufort
River was previously a Party to this litigation, with full rights of participation. Almost ten years

ago, Beaufort River voluntarily chose to relinquish its status as a Party in this litigation.

Factually, Beaufort River asked the Lower Court to dismiss Beaufort River as an
Intervenor/Party on March 25, 2010, (copy of Stipulation of Dismissal attached hereto as Exhibit
“A”).

It would be improper for Beaufort River to seek and receive a dismissal from the Lower
Court in this litigation and then to seek to return as a Party after an almost ten-year period of
litigation. The problem with Beaufort River’s procedural posture is exacerbated by the
Representatives of Beaufort River’s apparent failure to inform its putative Amicus Curiae
counsel that Beaufort River was a Party to this litigation until successfully seeking dismissal

from this litigation, in 2010.



CONCLUSION

Based on the foregoing, Beaufort River’s prior status as a Party in this litigation, and
Beaufort River’s material omission of that fact, this Court should deny Beaufort River’s Amicus

Curiae request.
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STIPULATION OF DISMISSAL AS TO
DEFENDANT BEAUFORT RIVER
DEVELOPMENT

Pursuant to South Carolina Rule of Civil Procedure 41(a)(1)(B), it is hereby stipulated by

and through the undersigned counsel that the Defendant/Intervenor Beaufort River Development

hereby dismisses its claims as a Defendant/Intervenor and that all claims made by Beaufort River

Development shall be and hereby are dismissed without prejudice.

This Stipulation shall not affect in any way nor shall it be construed to dismiss any other

arty’s claims in this action.
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AFFIDAVIT OF SERVICE

I, Carrie A. Schurg, an employee of Whitt Law Firm, LLC, certify that I have served
copies of the Return to Motion for Leave to File Brief of Amicus Curiae Beaufort River
Development, LLC and this Affidavit of Service, via, U.S. Mail on December 27, 2019, as

indicated on the following page.



Mary Duncan Shahid,

205 King Street, Suite 400

Charleston, South Caroline 29401

. Counsel for Respondent, Merry Land Properties, LL.C

J. Emory Smith, Jr.

1000 Assembly Street

Columbia, South Carolina 29201

Counsel for Respondent, State of South Carolina

Wm. Grayson Lambert

Post Office Box 11390
Columbia, South Carolina 29211
Counsel for Amicus Curiae

Carrie A. Schurg

December 27, 2019
Irmo, South Carolina



