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Closing Argument by Mr. Hixson | 480

coats and jackets. He's wearing a t-shirt and shorts. You
know why? Because he gave J.J., James or Jerome Jenkins,
excuse me, the shirt off his back and the pants off his legs
so he could go in and rob and kill Trisha Stull. That's why
he's wearing shorts and a t-shirt in 37 degree weather. He
gave it to him before they went into Lake Arrowhead, and he
used it‘again when he killed Trish Stull. That is intent.
That is a plan. He knows what's going on. Look at the video

and see everybody else bundled up in hoods, and the only man

in the world with a toboggan cap on because it's cold out with

a t-shirt on. J.J.’s wearing his clothes, and where’s that
striped hat recovered? In the Malibu like he said where they

were switching clothes. Where’s the black -= where’s the blue

‘bandana recovered? The back seat of the Malibu..

Let's talk about the blue bandanna for a second. 905, if
you get a chance where you cén see it, take a look, a blue
bandanna on Jerome Jenkins. Lake Arrowhead Road, a blue
béndanna on Jerome Jenkins. Just before Trish was killed, a
blue bandanna, 'gray sweatshirt, red pants. Back seat of the
Malibu where they said they were switching clothes, a blue
bandanﬁa. In the custody of Horry County Police Department,
trying to test it for DNA, inconclusive because it was mixed
with too many DNA contributors, too much DNA soup to determine
just one person, multiple people wearing that bandanna.

How do we know Jerome Jenkins? How do we consistently ID
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Closing Argument by Mr. Hixson 481

the same clothing? 1It's a simple point. He’s wearing the
same shoes, silver shiny, low top Nike Airs, silver tag --
that silver low top Nike Airs. Trish Stull, shiny, silver,
tongue low top Nike Airs. Search warrant of his house; shoes
in evidence, think he was wearing the same shoes, common
scheme or plan, same thing.

There’s a couple of these summaries I wanted to go
through. As it relates to'an ID'ing the black hooded
sweatshirt worn by McKinley Daniels, first robbery. The first
robbery, if you recall, everybody was Qearing gray. The
second - robbery, the black hooded sweatshirt entering Lake
Arrowhead Road. Entering Trish Stull at the Cultra Road,

running away from the camera. You see the white rip

‘underneath the armpit of the hooded sweatshirt. There’s a

bunch of different black hooded sweatshirts out there but very
few used in iobberies with rips that you can see a white t-

shirt under the armpit. Matter of a fact, I won’t say how

.many. You can see the black hooded sweatshirt recovered in

- Goose Bay Road in evidence of Horry County the rip
underneath the armpit. It's beyond a“reasonable doubt, beyond
all.doubt.

Let's talk about the shoes. It’s one of those
interesting little tidbits left. The ubiquitous high top Nike
Airs with the neon green soles, Trish Stull, leaving Trish

Stull on Lake Arrowhead Road. A search warrant in James
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Daniels and McKinley Daniels’ house, in evidence, the same
shoes, same clothes, and one more thing, I want you to take a
look at this one. Look at the shoes that James Daniels was
wearing when he went into. See if you can see it from this.
I may have to pull the big still up. Take é look at the shoes
that he was wearing in this one when you get a chance and the
bigger one. Just take a look and see if you don’t think those
are the same ones. This is at 905. This picture is hard to
hear [sic] and I'm not.going to pull them all out, but you can .
take your time in there and if you want to. You get the idea.
I don't want to beat a dead horse because there's a lot
of horse to beat. So I'm -- now, you guys, I don't think had
a chance to read much of the letter. You got. Maybe you
have. Maybe you haven't. Now, if you can, imagine being
aécused of horrific crimes that you knew'nothing about wishing
like wish that you could talk and see what in the world is
going on because you got arrested right after the statement.
You saw the video énd you saw the efforts to pass a note,
being kind of concerned about, “How do I gét that note to my
brother? We're separated. I'm in lockup. How do I taik to
him. How do I find out what's going on?” BAnd when you get
that opportunity, the first thing out of your mouth is,
“What’s going on, man? They hooked me up. I was at Lashana’s
house. I went -- what is going on?” ©No. The first letter

out of -- words ocut of James Daniels' mouth when he gets a
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shot to try to pass a note to his brother is, “Bro, I did tell

them people that I was driving the car that night just to save

- Lashana. I never tell them.” You read it. I'm not going to

read it to you. That’s all about getting your story straight.
It's all about talking, “What I said about Conway, what I said
about Lake Arrowhead and what I said about 9205,” because
they're still in the plan. He's still by himself, and he's
got to keep these guys off the street. You'll seé it.” You'll
read ‘it. You'll understand it. §And the last thing I need to
know is if I go to trial, you going to testify against me?

You going to hurt me or not? Because I'm trying to keep you
off the street and saying I don't know anything that's going
on, man. If I can hold that tight, we have a chance.”

Let's talk about his statement, too. There's a term that
we ﬁse‘that's called progressive truth teiling. Okay? Really
it's kind of a like version of say you're lying, but it's more
respectful than that. :Right? So how pfogressive truth
telling happens is that you say, “Were you working at Subway
that night?” “Nope, or yeah, I was working all the time.

Work every day.” “Wow, well, were.you -- was there any other
time that you didn’t work?” ™“™No. I work all the time, seven
days a week.” “Well, somebody. said, Lashana said that you
dropped her off and meet” -- “well, I just worked morning that
day. You’re right.” “Well, you drive a car?” “Not really.

McKinley has the car.” “Well, man, she says that you had the
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car.” “Well, you're right, I did drive the car. Yeah.

You're right. So I dian't have anything to do with it, but I
-- now, I'm driving the car.” ™ Well, did you drop them off
at a meeting?” “Yeah.” “Well, man, your timetable is off by
two hours because you're in the video in that store.” ™“Oh,
yeah. 1 was in that store, but so I don’t, you know, that’s
it.” ™Well, well, you know what, that's pretty interesting
because these guys say that they look like Jerome Jenkins and
McKinley Daniels.” ™“Oh, yeah. You’re right. They'do, but I
didn’t know what they were going.” - Progressive truth telling
is just that. At the end of it, at the end of it, the
Défendant berhaps or their defepse attorney, or whoevef could
say, “He told the truth of his involvement. He had no idea
what was happening,” but every step along‘the wayvis‘an
attempt to deny. “No. Had nothing to do with it,” and the
circle keeps closing, and you have to progressively tell the
truth in order to deflect, “I didn't know.” How many times
when you listen to this statement, “I don't know what's going
on. I have.no idea.” He just dropped them off. It
absolutely defies common sense to believe that you found out
that you dropped your brother and a friend off and someone was
killed in an armed robbery and for 23 days it was the subject
of such intense scrutiny that the police were going around
shutting businesses down and you guys, now, know something the

public doesn't. You know why there was such concern over that
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becaqse the man in the first one fully complied, fully
complied, take the money, take the cigarettes, and back it
away and he lost his life. That's why the county police was
shutting places down becaﬁse, wow, and throughout that intense
scrutiny, right, you heard him say, “Well, after they came
running.back to the store -- from the store with cigarettes
and guns, I started getting a little nervous.”

So let's be compassionate people, shall we? Let's be
absolutely compassionate and let's just say perhaps you were
merely present at the first one and you had no idea what was
going on, you were unlucky enough to drive them up there, drop
them off, they got:out of the car with guns, drived away from
the location. After you came -- after you drove around back
ahd forth.and then 10 minutes later they come running back
with cigarettes, and of courée, progressive truth telling,
right?  They came running back they weren't carrying anything.
They had nothing in their hands. “Really? You sure?”

“Yeahl” “Well, how did the cash drawer get all the way up at
Red Bluff Road heading back towards Goose Bay? It didn't fly
there. It didn't walk there.” Prbgressivé truth telling.
“Oh, you’re right. J.J. was carrying it.”

What's the problem with that? Watch the video. MéKinley
Daniels is carrying that cash drawer out of the machine
protecting his brother. You'll read about that in the letter,

“Always have your back. I can't tell you no.” That's in the
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letter that you’ll get a chance to read. “You're my older
brother. I'm there for you. 1I'11l do -- I'll help‘you.”
That's progressive truth telliﬁg. All right? So we
understand that. |

So then once the cash drawer is done with all this stuff,
he says) “Well, man, after you see them with guns coming back
with a cash dréwer and this, don'tlyouvknpw what's going on,”
and one of the better lines is, “Yeah. I got a little
nervous.” So-let's just be hospitable and say at that point
in time he had no idea. He is guilty beyond a reasonable
doubt of the second armed robbery. He is guilty beyond a
reasonable doubt of the armed robbery after that and the
murder resulting in Trish Stull because he knew full well, -
full well, what it means to pick up McKinley Daniels and J.J.,
case the store, drop them off, have them go in, have them come
back out, and you know what, if he had just said no at that
point in éime, perhaps Trish Stull woula still be alive
because these guys got to get there somehow. All right. He
didn’t. He:continued to perform his role in this all the way
to another fatality.

Let's talk about the law that you're going to apply just
for a little bit. Okay? This -- James Daniels has beeﬁ
charged with two counts of armed robbery, right, one from the
Lake Arrowhead store and armed roBbery is pretty easy to

figure out. I can even figure this one out. All right. It's
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the taking and carrying away of the goods with -- of the goods
of another with intent to permanently deprive them of those
goods wﬁile armed with a.deadly weapon. The gun’s”a deadly
weapon. Check. All right.

Goods of another, remember she testified, the Barbara
McDoweli testified that $80 roughly, 50, $80 in cigarettes.'
It could be a pehny and it's armed robbery, but it's 80 to 50
bucks. All that for that amount, that amount of money. Did

they intend to return it, say, “I made a mistake?” Intention

is to permanently deprive and through force, threats or

intimidation. - She said she was scared. Clearly, you see her

commanded and going around running and locking the door after

. the fact, pretty straight-forward stuff. Right?

Now, acting in concert with another means that you don't
have to be the one that's holding the gun on somebody. You
don’t have to be the one that goes in. A classic example of |
this is an old western in a bank'robberyf Right? So a whole
group rides up to the town. Two guys go in. Three guys are
back in the‘back holding the horses. You know, they'll come
run out and run out again. This ain't the old west, but it's
exactly the same.. That's acting in concert with another

present during the commission and not just -- performing your

--role, scouting, holding the horses and getting out of there as

. fast as you can. They are equally guilty as a hand of one is

a hand of all as if they fired -- if they grabbed the cash
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drawer themselves. Okay? It's slightly complicated, but it's

pretty straightforward. It's pretty intuitive. That's
standard stuff.

Let's go to the next one, and that is Trish Stull’'s
Cultra Road and Oak Street. Okay? That's an armed robbery,
and this time resulting in a murder.. All right. So you don't
have td find that James Daniels knew that they were going to
kill Trish Stull. What you have to find is that he knew an
armed robbery was going to occur and that a hurder during the
commission‘of,that robbery is a natural and foreseeable
consequence of an armed robbery. All right? Sé don't get
confused to say that he had to know that J.J. was going to
kill him. He had to know that if you go into a store with
guns and put in people’s faces and you drag them around and
you do this, someone may get shot. That's as natural as
clouds and raiﬁ. You know what is so amazing about this one,
and it actuallyvhurts to say it, we don't have to speculate
the foreseeable. We know it because they killed the man at

905 in January 2nd and he knew it. Not only did he have to

see if it was foreseeable, he had irrefutable proof that what

happened. That's proof beyond a reasonable doubt. That's
proof beyond any doubt. Okay?

So those are the things that you have to think about, the
felony murder rule meaning if someone dies during the

commission of a felony, an armed robbery is a felony, and, and
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someone dies, you are responsible as all. All right? And
then you understand that, you want to encourage people to say,
“I don't want to- get-involved in this. I.want to do something
else. Hey, I ain't in for this man. You go do what you got
to do, I'm leaving.” That's what we want people to do, to not
do -- ﬁot keep going forward, that they're going to be liable
for. So when you hefe a statement that he's concerning, “Hey,
man, I'm maybe -- perhaps I'm guilty of conspiracy, perhaps
something, some lesser offense, but I didn't shoot nobody,”
you don't have to pull the trigger. - We're not asserting he
puiled the trigger. We're asserting that he put everything in
operatiqn, the first one iﬁ, the first one with the plan, he's
the face man and these guys, guys got to stay masked up.
Okay? |

"There's a lot to think about. . Please take a look at any

of this that you feel like that you need to. Ms. Pratt’s

going to talk to you here in a little bit, but before you go

back in there I want you to think about just a couple of
things. Okay? I'm going to let you in on a little bit of a
secret. The State of South Carolina and Horry County had a
plan, too, and the citizens of Horry County have a plan, and
that is after you go back there and you talk amongst each
other, you will reach one unanimous inescapable conclusion and
you'll come back out here with one voice and YOU will say with

unanimity James Daniels is guilty'of the armed robbery of the
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Lake Arrowhead Road store with Barbara McDowell. He is guilty
of the armed robbery of the Sunhouse, Cultra Road and Oak

Street store with the victim is Trish Stull, and he is guilty

. of murder of Trish Stull because it’s the foreseeable

consequence of an armed robbery of that store that he plannedA
and participated in with Jerome Jenkins and McKinley Daniels,
and theh after that James will have one more first. He'll be
the first one to grab a seat on the bus to the Department of
Corrections, and perhaps we can save those nametags anq
reserve two seats on that bus for McKinley and J.J. for the
next trip. Thanks.

THE COURT: All right. Thank you very much, Mr. Hixson.
All right. Ms. Pratt? | |

MS. PRATT: Thank you, Your Honor. May it please the
Court? |

THE COURT: Yes, ma'am.

MS. PRATT: You know when I started with my openihg what
I asked you to watch out for were assumptions and inferences
and confusion because there's no question that you've got a
lot of information even though we only did this for what,
three days. You've got over 170 exhibits here that you've
seen. You've looked at pictures. You've looked at videos.
You've listened to statementé, and that's a lot of information
to process. So I do ask you to try to think very barefully

about that information.
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The most important thing that James and I can ask you to
do at this point is to be very clear about what information

relates to McKinley and Jerome and what information relates to

- James, and when I did these chairs I didn't think that the

State would also refer to them. I have a slightly different
purpose for them because the point that I want you to get out

of this is that these two aren't here and these two are the,

- I don't think anybody doubts, the evil movers 'in these

situations. In the killing of Bala Paruchuri, both of them
shoot. 1In the killing of Trisha Stull, Jerome .shoots. So
these guys are evil, criminal types, and there's no quéstion

in my mind and I hope not in yours that these two had some

kind of'plan. I mean, obviously, they come in together. They

know how they're handling this. They leave together.

The real issue for you is whether or not thié plan
included James because if there is no plan that includes James
then he is not guilty, and the Judge is going to talk to you

about, the Judge will charge you about the fact that there has

-to bé a plan. Now, we don't have any direct evidence of the

plan. I mean, we don't have a tape recording that says,'“I
sat down with McKinley and did this,” or “I sat down with
Jerome and did this.” The Solicitor refers to a meeting on
Blue Moon, and he's using that, that wrong. I checked on my
transcript. You don't get the transcripts, but you get to

hear this again. James says, “I have a home boy named Rocky
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Phillips and when I took Lashana to her meeting, we all had a
meeting.” Well, they can call it a meeting.  Detective Lent
put that wérd into his mouth, but‘it's really just they’re all
sitting around, they're drinking, they're probably doing some
othervthings they shouldn't be doing, but they're not sitting
down, and he never sayé, “I sat down with McKinley and Jerome
and we had a plan and we planned out some robbefies.” So
please don't misunderstand that, and any time that you have a
question about what the State said or what I say, you get to
go back to the transcripts, not the transcripts, the actual
tapes, and you get to listen to that because you're going to
have a laptop in your jury room, and you're going to have all
those DVDs. Now, I'm not saying you should sit there énd,
listen to the whoie thing because you'll be here for another
thfee days jﬁst like we have been, but I'm sure that there are
questions that you have.

All right. So we don't have direct evidence, and that
means you have to look at circumstantial evidence, and His
Honor is going to charge you about circumstantial evidence,
but one of the things that he is going to say is to the extent
the State relies on circumstantial evidence all of the
circumstances must be consistent with each other, and when

taken together, point conclusively to the guilt of the accused

"beyond a reasonable doubt. If these circumstances merely

portray the Defendant's behavior as suspicious, the proof has
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failed. So we have to look at what they're saying James did
and,tfy to determine whethef it's just suspicious or not,
whether it actually all comes together and proves that, that
conclusive proof that His Honor will talk to you about.

The State wants to use this clothing thing, and you know,
it took me a long time to get that as to why this or them

meaht that there was some kind of plan. Yeah. There's not

just one pair of red sweatpants, and I commend Lieutenant

Cestare. I've known Pete a long time because he actually -- I
think that the purpose of the red sweatpants for him was that

he went, “Wait a minute. I've seen those pants somewhere.”

It may have led him back to question about who the person with

the dreads was, but it doesn't mean that there's a plan.
Shoot, my sisters and I used to change clothes in high school
all the time. There was one year that we were all wearing the
same clothes, the same size, and it was truly the one that got
out the door first that wore the best"outfit to high school.
So I don't know that that indicates a plan. We sure weren't
planning anything, and I don't know that this does, and you’ve
see -- you're going to have in your jury room that driving
record which shows address changes. I don't care if the
Solicitor says he was living at JJJJJ- He changed his address
on his driving license to [JJj ware Road in April of 2014,
some eight months before any of this‘happened. How many

people do we know that, first of all, actually do it within
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the 10 days that the trooper told us, but I thought it was 45,
or actually would do it and then be living someplace else?
That just doesn’'t make any sense.

McKinley's stuff was in McKinley's house. So MCKihley‘s
wearing the shoes. Okay. He's wearing his shoes, and I get
that they didn't test things for DNA. It sure would have been

nice if they had been tested to see if there was some

- connection because if the State’s going to rely on all these

photos, page aftgr page after page of photbs, it would be nice
if they'd tested them to see if their theory was t;ue, but
they didn't. So you don't know that, and neither do I.

As Scott was talking I wrote down a whole bunch of
assumptions and things'that he said that concerned me. One of
the things that was an assumption that I want you to think
about is that he wants you to assume, the State wants you to
assﬁme that because it was an armed robbery they didn't save
the video. Well, I say to you that it's an armed robbery on
the same night as another armed robbery with a murder with.the
people wearing the same clothing. So I would tell you that if
they, if they had gone back that video would have been there
and you would have been able to tell. 1It's not. They didn't
do it. My client tells you in his statement that he dropped
them off at an apartment. There may have been a store down
there, but they came back and he drove them off. He didn't go

in the store, and there's no proof of it. He didn't say --
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know anything about a robbery. There's no proof of that. So

what's frustrating for me is that he has to deal with all

‘these other peripheral issues in trying to fend off this

. attack by the State that says that he was part of some plan,

and they want to say that somebody éhanged clothes in the back
of the Malibu the night of the, the Trisha Stull robbery.
Well, aren't they wearing the same clothes in both those
things? Nobody changed, and we don't know if somebody
changed. The detective is asking my client a question and
trying to trip him up, and he says, “Well, maybe somebody did.
I don't know.” |

Now, you get to listen to that statement, and I want to‘
talk about that for a minute or two. The -- first of all,
that statement was.given on February the 5th, which is about
10 days after fhe Trisha Stull incident on January 25®. Am I
right on that? Eleven days, not three years later as the
Solicitor stated in his, in his closing. He gets -- he comes
home. He gets a call from his fiancée or baby momma's aunt or
from his fiancée saying, “The police are here.” So he leaves
work, and that's an interesting thing. The guy has two jobs.
You need to remember that, a job at Shorty's and a job at the
Subway. Anyway, he leaves work. He comes} There are four
police cars, and Detective Lent could tell you, “Well, maybe
only four cops,” but we know that there's a lot more. There’s

-- all these people are there because they've been working on
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this thing for a month. So there's a whole bunch of police
cars. They take my client in one car and they take his
pregnant fiancée in another, and they take him to a police
station or a precinct{,and the State wants you to believe that
he's not in custody at éhat time, that he could leave at any
time except he doesn't haﬁe a car. It’s 10:00 o'clock at
night, and his pregnant fiancée is in another room. So the
Judge 1is going to tell you that you have the right to
completely disregard that statement if you decide that it's
not voluntary‘because if you listen to it you’1ll realize that
it takes a good half hour before they even think about giving
him Miranda Rights, and it's after they make a comment about
there might be a dead midget in the backyard. What waé that
about? 1It's to méke it seem easier so that, that the, the
persod who’s there who’s scared out of their wits and picture
how you Qould be, scared out of their wits, will talk about
things.

Now, I like this phrase that Scott uses, this progressive

truth telling thing, and I think there's other reasons for

progressive truth telling. My client's problem that night is

»two-fold. He's got a pregnant fiancée in another room right

there. He doesn't know if she's going to be arrestéd. In
fact, in that statement that he gives one of the last things
he says is, “Is Lashana going to get.to go home,” and the

police, and I, I picture them kind of laughing on the inside,
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say, “Oh, why would we charge her with anything?” Obviously,
he's been worried about that throughout the whole time.
There's some other things that he's really worried about
throughout the whole time of that statement. He has an insane
brother, a crazy b;other. Even Detective Lent tells you this
guy’s nuts. Okay? He's more insane than anybody. You hear
in the stétement that he has threatened to kill my client.
You hear that he's hit him in the head with a gun. You hear
throughout the statement, if you listen to it, that my client
is afraid for the safety of his,fiancée.out on the street, and
he's afraid forrhis own safety, too, and there;s no question.
So he's got to kind of dance this line, and yeah,  he's not
telling them everything at the,beginniﬂg. He's trying to
figure out what they know because he knows that if he says
something about McKinley not only caﬁ he be hurt at J. Reuben
Long Detention Center because you're going‘to see how close
those video, the.rec yards and everything else is and the
people are able to éommuniéate, but He’s worried about Lashana
on the street because she's still out there, and McKinley’s

got other crazy people out there, and Detective Lent says,

“Well, you got some brothers or some people out there that’ll

protect her.” He asks for protection for her if you listen to
that statement.  “I need somebody to help,” and I'm just going
to read from the transcript. “I've been wanting to come

forward, but I know how my brother is. He already shot at me
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one time. He already hit me in the head with a gun,” and then
later on he says, “I been wanting to come forward. I was just
scared, but now I'm scared for them. Ain't nobody going to
protect them like me. Before I let something happen to them,
I'’d rather lose my own life. I want to make sure I protect
them,” and then Detective Lent says, “Whaf are you protecting
them from,” and he says, “Both of them, McKinley and J.J.”

Now, the letter that you're going to read, there was a
reason that you get to read it, and I do this in Famiiy Court
all the time. i'm always telling my clients, “Please be
careful whét you text because sdmebody is going to read that
with a differenﬁ ear, a different voice than how you sent it.”
You can send a text that says,‘“Do whatever you want to do,”
ﬁeaning do whateQer you want to do, and the other person will
read it like, “Do whatever you want to do,” like some kind of
argumentative thing. So it'S‘important to me that you guys
read these and listen to them from different ears. Try to see-
how‘the_person’s saying this.

" Now, the State wants you to believe that that letter that
you get to read is my client trying to get his story straight
with McKinley, and there's something in that letter that you
all need to understand so that you see the contexf. You'll
réad it. He says, “A lot of that shit the detective say
yesterday is some bullshit. That why I can't wait to get my

motion.” This happened on April the 11lth of 2015, which just
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happened to be the day after the preliminary hearing where the
detective testified as to his probable cause for arrest. Both
of those guys, you guys don't know this, but this is how the
jail works, they get to be present by video to listen to the
preliminary hearing, so both of them, maybe even in the same
room because they do it in a -~ in the small courtroom at the
jail. Hopefully, you all will never see that courtroom, but
it's there, and they do it by video; So the two of them are
sitting.thére and they're hearing Detective.- Lent talk about

what he says my client said. I will bet you James was

‘terrified at that point because up till then, April, two

months later, McKinley doesn't know and Jerome doesn't know
that -he said anything at all to protect his fiancée. So of
course he has to write something, and what he says is, “Bro, I
did tell them people I drove the car, but I didn't tell them, ”
thus and so because he knows in J;vReuben Lopg he could get'
shanked just as easily as anybody, and he knows that Lashana

could get hurt just as easily as anybody. So when you read

‘these, understand the context of what's going on. He's not

trying to get his story straight. He's not part of‘a plan
because the fact is there's very little proof of a plan in
regards to James. There's proof of a plan in regards to these
two, and I'm going to touch on a pinch of the law, and then T
know you probably want to relax for a minute.

Credibility of witnesses, my client has the right to be
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believed. He gave a statement. ' You don't automatically
assume that because a person is suspected of a crime that
they're lying. People that are suspécted of stuff tell the
truth, too. So he has the right to be believed. You get to
Qetermine his credibility and his bias, and the Judge is going
to talk to you aboﬁt ﬁhat.

The most important thing in this case is whether or not
my client had any prior knowledge of a plan. The Court is
going to tell you in their charge that there has to be a plan
between two or more people, and I'm going to read what the
charge is going to be. “Prior knowledge that a crime is going
to be committed without more is not sufficient to'make a
person guilty of that crime. Mere knowledge that another

person is going to commit a crime, even if the Defendant was

. present at the time the crime is committed, is notysufficient

to convict the Defendant as a principal. Guilt as a principal

"1is shown by actual or constructive presence at the scene as a

result of prior arrangement. Therefore, a finding of a prior
arfanged plan or common scheme is necessary. Present at the
commission of a crime means to be near, sufficiently near to
aid and abate. However, mere presence at the scene of a crime
is not sufficient to convict- one as a principal on the theory
of aiding, abetting or hand of one,” and then he’s going to
talk to you about mere presence. “Mere presence at the scene

is not sufficient to prove someone guilty of a crime. Mere
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association with a peréon,” or these two, “mere association
with a person who commits a crime does not make a Defendant an
accomplice.”

Now, the last point that the State made was something
that I was pondering this morning because I knew he was going
to -- Scott was going to try to say that my guy should have

known on the 25th what would happen because of what happened

~at the 905, but I think you could look at it a different way,

and I want you to think about it logically for that reason.
There's a lot of hullabaloo after Bala Parachuri was killed.
The;e's police everywhere. They're doing, helping the
different businésses close down. They're trying to prévent
armed robberies. They're doing a lot. Who in their right
mind would believe that people that he drives places, haﬁgs
out with, they're his brother and his cousin, would do the
same darn thing again? The night of the 25th he doesn't know
they're going to do it again-just because they did it before.
In fact, it would be more reasonable to believe that he would
think they wouldn't because of all of the policé presence.
That fact doesn't mean that he knew what was happening and he
tells you, “I'didnft.know what was going on. I drove
Lashana’s car. I helped my brother. I take care of my
brother because my momma died and that's my job,” even though
he's the younger brother, McKinley is the older brother, and

he's the mean brother.
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Now, there's two.thingé the Judge’ll tell you about, but
I'm going to tell you briefly and then I'm going to sit down,
presumption of innocence and beyond a- reasonable doubt. We
talk about the presumption of innocence because itvis very,
very important. Each person that is charged with any kind of
crime is presumed innocent until the State removes that robe

of righteousness, as the Court will describe it, from the

shoulders of the Defendant, and they have to do that with

proof beyond a reasonable doubt. Now, beyond a reasonable

doubt means firmly convinced that this is -- that he is

guilty, not that he might be or we could assume he knew this

or we infer he knew that, but firmly convinced that he did and
that he was part of this. I, I usually wear a white jacket

for my closing because this is like the robe of innocence.

It's a, it's a symbol that says this clothes this person. 0ld
Judge Floyd used to say that it was like the choir robe on
Sunday morning that cloaked them completely, and they have to
remove this robe, not just partly, not just a little bit over
here but completely in order for ydu to be firmly convinced

beyond a reasonable doubt. They got a lot of assumptions.

~They got a lot of inferences. 'They got a lot of confusion,

but the truth is, they don't have anything that's proof beyond
a reasonable doubt, and for that reason I ask you to, to be

very careful, to think logically and seriously and return a

verdict of not guilty for my client, James Daniels. Thank
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you.
THE COURT: Thank you very much, Ms. Pratt. All right.
Ladies and gentlémen, let's stand up, kind of stretch, twist,

make sure you're awake. All right. Let's go ahead and lock

‘the back door.

All right. Ladies and gentlemen, we have reached the
point of the trial where it is my responsibility to tell you
what the law is in this_state. Now, I promise you that this
is not going to be the most exciting thing that you've ever
heard. Okay? However, it is very important. I need you to
follow along with me. I read my charges, and I read from a
script. I don't hake them up as I go or just kind of ad lib.
So that makes it less exciting when someone is looking down
sohetimes, but I want to make sure that the law that I give
you 1s accurate. .The attorneys have seen what I'm about to

tell you. They know what I‘m about to tell you. Ms. Pratt

fjust read- from the document that, that we sent her that I'm

about to read to you. 8o I want you to stay with me and stay
focused. It's gbing to take a few minutes, but I'll try to
make it as exciting as possible. Okay?

Now, the indictments that you have heard'about‘have

charged the Defendant with two counts of armed robbery and one -

count of murder. I remind you that the fact that the
Defendant was arrested and charged and indicted in this case

is not evidence, and it cannot be considered by you as
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evidence of guilt in this case, nor does it create any
presumption or inference of guilt. The indictments are simply
the formal written instruments which contain the charge made
against the Defendant. They are the formal- documents by which
the case is brought into this court.

Now, the indictments allege several different offenses
against the Defendant. Indictment, what I'm calling
indictment number one is the indictment for the armed robbery

of Barbara McDowell. Indictment number two is the indictment

for the murder of Trisha Stull. Indictment number three is

the indictment for the armed rbbbery of Trisha Stull. Now,
again, indictments are not proof of anything. They are merely
the alleéations. Each indictment contains a separate'and
distinct offense. You must decide each indictment separately
on the evidence and the law applicable to it, ﬁninfluenced by
your detision as t; any other indictment. The Defendant may

be convicted or acquitted on any or all of the offenses

charged. You will be asked to write a separate verdict of

guilty or not guilty for each indictment. Okay?

Now, as I told you in the beginning, you and I have
certain duties to perform. It is my responsibility to preside
over the trial, and I also have the duty to rule on the
admissibility of the evidence that was offered during the

trial. You are to consider only the competent evidence before

you. If there was any testimony ordered stricken from the



526

10
11
12
13
14

15

16

17

18
19
20
21
22
23
24

25

Charge ' 505

record, you must diéregard it completely. You are to consider
only the testimony which has been presented from this witness
stand and the exhibits which have been made a part of the
record in this case and the stipulations which I have read to
you throughout the case.

I have the additional duty to charge you the law. I am

~ the sole judge of the law of this case, and it is your duty

‘and under your oath to accept the law and apply the law as I

now give it to you. If you have an idea as to what you think
the law is or what you think the law ought to be and it
doesn't agree with what I now tell you the law is, you are
required under your oath to abandon your own idea because you
are sworn to accept and apply the law exactly.as I state it to
you. “

In every single case tried before this court or, excuse
me, before a jury, the jury becohes the sole and exclusive
judge of the facts. A trial judge cannot state, comment on or
make any statement to a trial jury about the facts in the
case. You are the sole judge of the facts. You are not to
infer from anything that I have said during this trial in
ruling upon the admissibility of evidence or otherwise or
anything that I say now during the course of tﬁis instruction

to you that I have any opinion about the facts in this case.

The law does not allow me to have an opinion about the facts.

This is a matter solely for you to determine. It is your duty
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to determine the effect, the value and the weight of the
evidence that has been presented.

Now, the Defendant has pled not guilty to these
indictments. That plea puts the burden of proof on the State
to prove the Defendant guilty. A person charged with
committing a criminal offense in South Carolina is never
required‘to prove himself innocent. I charge you that it is
an importént rule of law that the Deféndant in a criminal
trial, no matter what the seriousness of the charge may be,
will always be presumed to be innocent for the crime_for which
the indictment was issued unless guilt has been proven by
evidence that satisfies you of thét guilt beyond a reasonable
doubt. This presumption of innocence doesn't end when you
begin your deliberation, but it accompanies the'Defendant
throughout the trial until you reach a verdict of guilt based
upon evidence that satisfies you of that gdilt beyond a
reasonable doubt. This presumption of innocence is like a
robe of righteousness placed about the shoulders of the
Defendant which remains with the Defendant until it has been
stripped from the Defendant by evidence that satisfies you of
the Defendant's guilt beyond a reasonable doubt. The
presumption of innocence is not a mere legal theory. It's not
just some legal phrase that we toss around. It is a
substantial right to which every Defendant is entitled unless

you are satisfied from the evidence of the Defendant's guilt
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beyond a feasonable doubt.

So that begs the question what is beyond a reasonable
doubt? Sb the State has the burden of proving the Defendant
guilty beyond a reasqnable doubt. Now, some of you may served
as -- may have served as a juror in a civil case where you
were told that it is only necessary to prove that a fact is'
more likely true than not true, such as by the greater weight
or thé preponderance of the evidence. 1In criminal cases the
State's proof must be more powerful than that. It must be
beyond a reasonable doubt. Pfoof beyond ‘a réasonable doubt is
proof that leaves you firmly convinced of the Defendant;s
guilt. There are very few things in this world that we know
with absolute certainty, and in criminal cases the law does
not require proof that overcomes every possibie doubt. If,
based upon your consideration of the evidence, you are firmly
convinced that the Défendant is guilty of the crime charged

you must find the Defendant guilty. If on the other hand you

:think that there is a real possibility that the Defendant is

not 'guilty, you must give the Defendant the benefit of the
doubt and find him not guilty.

Now, some things that you have heard during this trial
are not evidence, and they cannot be considered by you as
evidence in the case. The following things are not evidence:
number one, the statements and the arguments of the attorneys

are not evidence; number two, the questions and the objections
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of the attorneys are not evidence; number three, anything that
I told you to disregard.

Now, there are two tybes of evidence which are generally
presented during a trial. They are called direct evidence and
circumstantial evidence. So what is direct evidence? Direct
evidence directly proves the existence of a fact and does not
require any deduétion. Circumstantial evidence is proof of a
chain of facts and circumstances that indicate the exisﬁence
of a fact. So crimes may be provén by circumstantial.
evidence. The law makes no distinction between the weight or
the value to be given to either direct or circumstantial
evidence; however, to the extent that the State relies on
circumstantial evidence, all of the circumstances must be
consistent with each other, and when taken together, point
conclusively to the guilt of the accused beyond a reasonable
doubt. TIf these circumstances merely portray the Defendant's
behavior as suspicious, the proof has failed. The State has
the burden of proving the Defendant guilty beyond a feasonable
doubt. This burden rests with the State regardless of whether
the State relies on direct evidence, circumstantial evidence
or some combination of the two. |

Now, as I told you in the begihning; you will have to 

determine the credibility of the witnesses who have testified

" in this case. Credibility simply means believability. It is

your duty to analyze and to evaluate the evidence and
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determine which evidence convinces you of its truth. In
determining the believability of the witnesses who have
tesfified in this case, you may believe one witness over
several or several over one. You may believe a part of the
testimony of a witness and reject the remaining part of the
testimony of that same witness. You may believe the testimony
of a witness‘in its entirety or reject the testimony of a
witness in its entirety. You may consider whether the witness
has exhibited to you any interest or bias or prejudice or
other motive in the case. -You may_alsé considef the
appearance and the manner of the-witness while on the witness
stand.

Now, I've explained this to ydu thréughout the trial, but
the rulesvof evidence ordina;ily do not permit witnesses to
testify to opinions or conclﬁsions. An exception to this rule
exists for witnesses that we call experts or expert witnesses.
This i1s a witness who by education and experience has become
an expert in some art or science or profession or calling and
that person is permitted to state an opinién as to relevant
and material matters in which the witness claims to be an
expert. They may also state their reasons for that opinion.
So you should consider any expert opinion received in evidence
in this case,‘and like any other piece of evidence, give it
the weight that you believe it deserves. If you decide that

the opinion of an expert is not based upon sufficient
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education and experience or if you conclude that the reasons
given in support of the opinion are not sound or that the
opinion is outweighed by some other evidence that you believe,
you may disregard the opinion entirely. An expert witness’
testimony is to be given no greater weight than that of other
witnesses simply because the witness is an expert. Further,
if you are, excuse me, further, you are not required to accept
an expert's opinion even though it is not contradicted.

All right. Now, there is a statement that is‘alleged to
have been made by the Defendant. This statement has been
admitted into evidence in this case. While I have determined
that the statement is admissible, I instruct you that you make
the ultimate decision of whether or not the Defendant made the
statement. If the Defendant did make the statement, you must
determine whether the statement was made by the Defendant
voluntarily and bf his own free will. This means that the
statement was not caused by pressure, force, fear, threats,
coercion or intimidation or by hope or a promise of leniency
or a reward of any kind. In determining whether the
statement was voluntary you should consider both the
characteristics of the Defendant and.the details of the
questioning. Some of the factors that you must consider are
the age of the Defendant, the Defendant's education or lack of
eduéation, the Defendant's mental ability or capacity, the

Defendant's IQ or intelligence, the Defendant's background and
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environment, the place and the length of the detention, the

-nature of the questioning and the advice or lack thereof to

the Defendant of his constitutional rights including, but not
limited to, the right to remain silent; that any statement
could be used against him in a court of law; the right to have
a lawyer present; that i1f he cannot afford a lawyer, a lawyer
would be appointed to represent him without any cost; and that
he could stop making a‘ statement.at. any time. You must
carefully consider all of the surrounding circumstances before
you give any weight to an alleged statement. The State has
the burden of proving beyoﬁd a reasonable doubt that the
alleged statement was voluntary. If you determine it was, you
may give it any further consideration you deem proper. You
must decide what weight, if any, should be given to the
alleged statement. If you determine the alleged statement was
not the free and volunfary statement of the Defendant, you
should not consider it at all. > |

All right. Now, I instruct you and emphasize to you that
the fact that the Defendant did not testify .in this case is |
not a factor to be considered by you in any way in your
deliberation and in your consideration of the, of the question
of the guilt or the innocence of the Defendant. It must not
be considered by you in any way whatsoever. A Défendant has a
constitutional right to remain silent, and the assertion of

this right must be considered by you -- must not be considered
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by you in your deliberations. I repeat, under your oathAyou«
are to draw no conclusion whatsoever from the fact that the
Defendant in this case did not testify. The fact that he did
not testify'should not even be discussed in the jury room.
The burden of proof as I have told you from day number one is
upon the State of South Carolina. The Defendant is not
required to prove his innocence. The burden of proof remains
on the State to prove guilt beyond a reasonable doubt.

Okay. We're going to kind of switch gears now, and we're
going to start to talk about the crimes. Okay? So the first
thing that we need to talk about is intent. All right. So in
order to establish criminal liability, criminal intent is
required. For examble, now these are examples, okay, the
mental state required to be proven by the State for a
particular crime could be purpose, intent, knowledge,
recklessness or criminal negligence. Criminal intent must be
proven by the State beyond a reasonable doubt. Criminal
intent is always a matter that must be determined by the jury
from the circumstances surrounding the situation. There is no
way to pfove intent to a méthematical certainty.' There is no
way that medical science can dissect a person's brain and
determine what that person had in mind. So the law says that
criminal intent may'be inferred from the circumstances shown
to have-existed.  This is how you will make a determination of

whether or not the element that requires intent was present.
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It is not necessary to establish intent by direct and positive
evidence, but intent may be established by inference in the
same way as any other fact by taking into consideration the
acts of the parties and all the facts and circumstances of the
case. Criminal intent is a mental state. It is a conscious
wrongdoing. It is up to you to determine what the Defendant
intended to do based upon the circumstances shown to have
existed. Criminal intent can arise from an action or a
failure to act. It may arise from negligence, recklessness,
or an indifference to duty or to consequences that is
considered by the law to be the equivalent of criminal intent.
All right. Now, let's talk about murder. So the o
Defendant is charged with murder. The Statevmust prove, soO
what does the State have to prove for murder? The State must
prove beyond a reasonable doubt that the Defendant killed
another person with malice afofethought. So what is malice?
Malice is hatred. It is ill will or hostility towards another
person. It is the intentional doing of a wrongful act without
just cause or excuse and with-an intent to inflict an injury
or under circumstances that the law will infer an evil intent.
So what is malice aforethought? Malice aforethought does
not require that malice exists for any particular time before
the act is committed, but malice must exist in the mind of the
Defendant just before and at the time the act is committed.

Therefore, there must be a combination of previous evil intent
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and the act.

Now, malice aforethought may be express or it may be
inferred. Now, these terms express and inferred don't mean
different kinds of malice, but they merely mean the manner in
which the malice is shown to. exist, that is either by direct
evidence or by an inference from the facts and circumstances
which are proved. So express malice is shown when a person
speaks words which express hatred or ill will for another or
when the person prepared beforehand‘to do the act which was
later'accomplished. For example, lying in wait for a person
or any other acts of preparation going to show that the deed’
was within the Defendant's mind would be express malice. So
malice may also be inferred from conduct that shows a total
disregard for human life. Inferred malice may also arise when
the deed is done with a deadly weapon. A deadly weapon is any
article, instrument or substance which is likely to cause
death or great bodily‘harm. Whether an instrument has been
used as a deadly weapon depends on.the facts and circuﬁstances
of each case. An example of a deadly weapon would be a
pistol, and a gun may be a deadly weapon even if it is not
operating.

Now,‘let's.talk about felony murder. So the law says 1if
one intentionally kills another during the commission of a
felony, and under our laws armed robbery is considered to be a

felony, the implication of malice may arise. So if facts are
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proved beyond a reasonable doubt sufficient to raise an
infgrence of malice to your satisfaction, this inference would
simply be an evidentiary fact(to be taken into consideration
by you, along with the other evidence in the case, and you may
give it such weight as you determine it should receive. Okay?
Now, let‘s talk about armed robbery. So the Defendanf is
also charged with armed robbery. So what does the State have
to prove? So in order to prove this offense, the State must
first prove beyond a reasonable doubt that the Defendant took
the personal property from the presence, person or presence oI
another person. .Sb property is in the presenée of a person if
it is within the person's reach, inspection, observation or
control so that the person could, if not overcome with
violence or prevented by fear, keep possession of the
property. The State must also prove beyond a reasonable doubt
that the Defendant carried the property away intending to
permanently deprive the owner of the property and to keep the
property for the Defendant's own use. The slightest removal
of the property or the complete possession of the property,
even for an instant by the Defendant, 'is sufficient to show a
taking and carrying away of the property. The taking and
carrying away of the property must have been done with
violence or by putting the owner of the property in fear of
violence. Finally, the State must prove beyon& a reasonable

doubt that the Defendant was armed with a deadly weapon during
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the robbery. A deadly weapon is any article, instrument or
substance which is likely to cause death or great bodily harm.
Whether an instrument has been used as a deadly weapon depends

on the facts and circumstances of each case. BAn example of

"an instrument which may be a deadly weapon would be a pistol.

A gun may be a deadly weapon»even if it is not operating.
Okay. We're going to talk about this theory. It's
called act of one is the act of all. So if a crime is
committed by two or more people who are acting togethér in
committing a crime, the act of one is the act of all. A
person who joins with another to commit an unlawful act is
criminally responsible for everything done by the other person
which happens as a probable or natural consequence of the acts
done in carrying out the common plan and purpose. If two or
more people are together, aéting together, assisting each
other in committing the offense, the act of one is the act of
all, or as sometimes. is said, the hand of one is the hand of
all. Prior knowledge that a crime is going to be committed,
without anything more, is not sufficient to make a person
guilty of that crime. Mere knowledge that another person is
going to commit a crime, even if the Defendant is present when
the crime is committed, is not sufficient to convict the
Defendant as a principal. Guilt as a principal is shown by
actual or constructive presence at the scene as a result of

prior arrangement. Therefore, a finding of a prior arranged
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plan or common scheme is necessary for finding of guilt as a
principal. The State musﬁ prove beyond a reasonable doubt by
competent evidenée the theory of the hand of one is the hand
of 2all. A principal in a crime is one who either actually
commits the crime or is -- or who is present, aiding, abetting
or assisting in committing the crime. When a person does an
act in the presence of and with the assistance of another, the
act is done by both. Where two or more acting with a common
plan or intent are present at the commission of a crime, it
does not matter who actually commits the crime. All are
guilty. The hand of one is the hand of all. Present at the
commission of a crime means fo be sufficiently near to aid and-
abet and aséist in the commission of the crime; however, mere
presence at the scene of a.crimé is not sufficient to convict
oné as a principal on the theory of aiding and abetting.

Intent is also a necessary element, for there must have been a

- common design or intent to commit the crime and the crime must

have been committed pursuant thereto with the person aiding
and abetting by some overt act. Intent means intending the
result which actually occurs, not accidentally or involuntary.
Intent may be shown by acts and conduct of the Defendant and
other circumstances from which you may naturally and
reasonably infer intent. The State must prove these elements
beyond a reasonable doubt.

Now, let's talk about mere presence. You've heard that
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Atérm this week. Okay? So mere presence at the scene is not

sufficient to prove someone guilty of a crimeQ A Defendant's
presence where a crime is being committed or mere association
with a person who commits a crime does not make a Defendant an
accomplice or an aider and abettor of the person committing
the crime. The burden is on the State to prove every element
of the crime charged. If you find after reviewing all the
evidence thgt the State has proved that the Defendant was only
present at the scene of the crime and that the State has not
proved beyond a reasonable doubt any other participation iﬁ
the crime, then you must find the Defendant not guilty. The
law is that proof -- well, that:sentenCe is not right on there
-- the law is that proof of mere presence at the scene of the
crimé is not sufficient to find someone guilty.

All right. I'm almost done. Okay? So in determining
the guilt or the innocence of the Defendant, you cannot
consider any possible penalty for aﬁy particular crime. The

punishment for the crimes is a matter for me to determine and

should never be considered by you in any way whatsoever in

arriving at an impartial verdict as to the guilt or innocence
of the Defendant. |

Now, iet's talk about deliberating. So let me talk to
you about your deliberations. The word delibération is
defined as a careful consideration, weighing up with a view to

a decision. The genius of our system is that it allows 12
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good men and women from 12 totally different backgrounds, life

experiences and perspectives, to consider the evidence, talk

‘about it and reach a verdict. We call them deliberations for

é reason. You aré to consider the evidence in this case
carefully and deliberately, and you should discuss it in a
calm, thorough and courteous manner, and remember, you are not
a partisan or an advocate for either side. You do not favor
one side or the other. You are a judge. You are the judge of
the faéts. 'So listen to the views of all of your fellow
jurors. Consider other people’s points and their points of
view and talk through and discuss the evidence, and remember,
if you are doing something deliberately, you are not in a big
hurry and you should not be in a‘hurry here. This case is
very important to both sides. This is their oﬁly day in court

to resolve this matter. When you retire to the jury room, you

should discuss the case with each other to reach an agreement,

if you can. Your verdict must be unaniméus. Each of you must_
decide the case for yburself, but you. should do so only after
you héve imparﬁially considered all of the evidence, discussed
it fully with each other and listen to the views of your
fellow jurors. Do not be afraid to change your opinion if the
discussion pérsuades you that you should, but do not come to a
decision simply because everyone else thinks it's right. It
is important that you attempt to reach a unanimous verdict,

but of course, only if each of you can do so after having made
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your own decision. Do not change an honest belief about thé
weight and the effect of the evidence simply to reach a
verdict. In other words, do not change your opinion simply
solely -- opinion solely for the sake of reaching a unanimous
verdict.
All right. You all stay right there. I'm going to walk

right around'to you. Okay? |

All right. 1In most courthouse I don't have to do that.
This_one is a little, a little backwards. All right. What I
want to do is explain your verdict forms to you and then give
you a couple of basic rules for deliberating. Okay? So in
the next two minutes I'm going to send you back to your jury
room. You are still not allowed té deliberate. Okay? You
are still not allowed to talk about the case. The sign that
you may begin talking about the case ié when all of the
exhibits enter the room. Okay? So I'm going to send you
back, and I'm going to check with the lawyers and make sure I
told you what I was supposed to tell you. Then we're going to
make sure we have all the right exhibits, and then when those
exhibits, when Ms. Dana brings those exhibits in the room,
that's your sign you can begin delibérating. Okay? You all
12 must be in the room to deliberate. So if somebody needs to
go to the restroom or somebody neéds to take a smoke break,
something like that, you have to stop deliberating. To

deliberate all 12 must be in the room.
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Now, as I told you, these are my little notes. As I told
you, you have to consider each charge separately. Okay? As
to each charge your verdict must be unanimous. Right? So

we've created this verdict form, which the lawyers have all

seen, which I'm going to give you, Madam Forelady, and what I

did is as to the armed robbery of Ms. McDowell, not guilty or
guilty; as to the murder of Ms. Stull, not guilty or guilty:
as to the armed robbery, not guilty or guilty. There is no
significance to me putting not guilty first and guilty second.

I have to put one first. I have to put one second. I

. alternate it every trial. So that's how that happens, and

then there's a place for you to sign and date. Okay?

All right, One thing else that I need to make sure you
know -- ckay -- is this. We are going to give you a Computer.
Okay? And this is going to be what we call a, what we call a
clean computer. Okay? So there's -basically nothing on it.
You're going to have the discs that are associated with this
case. Okay? My law clerk, Catherine, is going to come back
and show you all how to run the computer and how to play -- if
you want to play the videos. So you can play the vided, hit
the audio so you can listen to the audio and do all that.
Okay? If you have a problem with that or some kind of
technical malfunction, just send a note cut and we'll send
somebody in to fix it, but we're going to give you the ability

to play all that and do all that and listen tec it or watch it
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as mugp as you want to. Okay?

The other thing is this, there is no reason af any point
in time that you should report to me the counts. Okay? So
they don't tell you that in judge's school, and so wﬁen I
first started doing trials as a judge, these juries would send
me the note and say the count-is this or the count is that.
Okay? Your count is your count. You don't ever need to
report it to me.  Okay? Does that make sense? Whatever the
count is the count is. That's between you all. You don't
need to send me a note that says the count is “X” at any, at
any point in time. .Okay?

So I'm’going to send you back to your jury room. You're
still not allowed to deliberate. Everybody with me? When we
bring iﬁ the exhibits that’ll be your sign and we’ll -~ and at
that time we'll pull out the alternates and that'll be the
éign that you all can start. Okay? Everybody with me? Okay?
Thank you very much. Everyone else remain seated.

(Whereupon, the following takes place outside the
pfesence of the jury.)

THE COURT: All right. Any exception to the charge other
than the hand of one hand of all?

MR. HiXSON: No, sir.

THE COURT: Ms. Pratt?

MS. PRATT: Only my concern about hand of one, Your

Honor.
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COURT REPORTER: Mr. Hixson, Mr. Richardson, do you agree
that the exhibits are the proper exhibits to go to the jury?

MR. RiCHARDSON: I did. It’s good.

COURT REPORTER: Okay. We're good to go.

THE COURT: All right. And so the issue with the juror,
everybody at this point since it’s -~ the exhibits are going

back at 11:40, is everybody okay with leaving number one in

place?

MR. HIXSON: Yes, sir.

MS. PRATT: Yes, Yoﬁr Honor.

THE CQURT: Okay. And we're going to -- so I'm going to
excuse the alternates, pull them out, send the exhibits back.
The law clerk knows how to teach them how to work the
computer. I’ve told them to have lunch here between 12:30 ahd
one and that's it. Everybody else good?

MR. HIXSON: Yes, sir.

THE CQURT: Everybody good on all the exhibits?

MR. HIXSON: Yes, sir.

THE COURT: Okay. Okay. Thank you.

(Alternates released. Exhibits taken into jury room and
deliberations begin at 11:45 A.M.)

OFF THE RECORD

(On the record. Question from jury at 12:03 p.m.

Following takes place outside the presence of the jury.)

THE COURT: All right. We got a note. Why don't you all
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come up and read it. You want to mark it as a Court's
Exhibit?
COURT REPCRTER: Yes, sir.

THE COURT: 1It's right there. You all read it while

she's grabbing her stickers.

MS. PRATT: Okay. All righty. So you're just going to
recharge?

THE COURT: Hold on just a second. Let me get a --

COURT REPORTER: Court's Three. |

THE COURT: Qkay. So the noﬁe basically wants some jury
chérges re-explained. I'm open to discuss how you all want to
do it. One of the ways that I've done it in the past is I
just give them the whole charge in writing because what I find
is, and again, this is open for diséussion, so I'm not saying
we're going to do it that way, but what I find is if we --
instead of saying, “We're going to give you this and we're
going to give you thisf We're going to tell you all these
three thingé, but we're not going to tell you about reasonable
doubt again.” '

MS. PRATT: Uh-huh (affirmative résponse).

THE COURT: “Or we're not going to tell you about” --
they start to find some are more important than others as
opposed-to taking the charge as a whole. So if I give them
the wholé charge in writing, and then to do that, there's

actually a charge that I bring them back out here and read to
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them that says, “I'm giving you a copy of this charge. You
must consider the instructions as a whole and not follow some
and ignore others,” and then I give them this copy and they
can take back there, read whatever part of it they want to, as
much as they want to and.all have access to it and a copy of
it. So if somebody wants to hear something else, we're not
running back and forth, but I'll do -- I'll charge -- I'll do '
it however you guys want to do it.

MS. PRATT: Do you ever highlight the beyond a reasonable
doubt as well as that read the whole charge one?

THE COURT: No. |

MS. PRATT: Okay.

THE COURT: Not when I give it back, no.

MS. PRATT: Okay.

THE COURT: Because that —- because it’s -- I mean, it’s
clearly --

MS. PRATT: Because it’s in there every --

THE COURT: It says beyond a reasonable doubt so many
times. |

MS. PRATT: It does.

THE COURT: You can’t see straight in it so.

MR. HIXSON: Yeah. I think it's appropriafe if the
requested charges go back, if that's the way you want to do
it.

MS. PRATT: I'm fine with that, too.
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COURT: Okay. Okay. And there was one typo I found.
PRATT: Uh-huh (affirmative response).

COURT: And that was at the end of the merely present
says, “The law is that being merely present -at the

the crime is not sufficient to find someone guilty.”

So I've written that in correctly, but that was the only typo

I saw when going through it.

MS.
THE
MS.
MR.
THE

them in,

PRATT: Okay.

COURT: Everybody okay with that?

PRATT: That’s okay.

HIXSON: Yes, sir.

COURT: Okay. All right. All right. Let’s bring

Mr. Tony, and for the record, we made the note a

Court's Exhibit. It is Court's Exhibit Number Three, and we

received

that just a few minutes ago and immediately came out

and asked the Clerk's Office to contact the attorneys so.

MS.

PRATT: May we get a copy of that at the appropriate

time, Your Honor?

THE

MS.

THE

MS.

THE

COURT: The Court{s Exhibit?

PRATT: Of the Court's Exhibit, yes.

COURT: O©Oh, yes, ma'am. Of course you can.
PRATT: After it's all done.

COURT: Yeah, sure. Natalie I think -has a copier

somewhere close. She can make you a copy of it without any

problem.

Okay?
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MS. PRATT: Perfect. Thank you, Your Honor.

(Whereupon, the following takes place in the presence of
the jury.)

THE COURT: All right. Welcome back, ladies and.
gentlemen. I have received your note, and one of the things
that I usually don't explain in the beginning, but I do when a
jury sends out a note is once.you send one out I've got to get

everybody back together, show them the note and then we kind

"of powwow through how we're going to answer that note if we

can. Some questions that juries ask I simply cannot answer.
All the questions that you all have asked are legal questions
about my charge on the law to you. So what I -- what I'm
doing with the consent of the parties is I'm going to give you
a copy of my charge in writing. Okay? So you have that with

you. Because what I don't want to do is focus on some things

and not focus on other. The law requires that you take the

charge as a whole. Okay?

So to give you a copy of the charge they -- I actually
have to read a new charge to you to give you a copy as crazy
as that sounds, but what it says is during your deliberations
you may refer to the instructions to guide your decision-
making. You must consider the instructions as a whole and not
follow some and ignore others. Please return the instructions
to the Court once your verdict is rendered. So I'm going to

give you my copy of the charge. There was one typo when I was
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reading it, when you heard me pause on mere presence, and so
I've written in in my own handwriting what should go right,
right in there about being merely present at the scene. I'm
going to give -you a copy of the charge, and you may continue
your deliberations. Okay? And Natalie will walk it or Ms.
Dana, there you go. Ms. Dana will give it to you and then you
all may continue. Thank you very much. All right. You may
go back to your jury room.

(Whereupon;’the following takes place outside the
presence of the jury.)

THE COURT: Okay. Anything from the State?

MR. HIXSON: No; sir. | |

THE COURT: From the Defense?

MS. PRATT: - Nothing, Your Honor.

THE COURT: Okay. Thank you very much. - All right.
We'll be in recess.

OFF THE RECORD

{On the record; Verdict reached at 2:48 p.m. The
following takes place outside the presence of the jury.)

THE COURT: All right. 1It's my understanding we have a
verdict. So we're going to bring in the jury in just a
second. Let me say this to everybody before we get started.
I undérstand this is an emotiocnal case. I understand that
there are family members here on all the different sides of

this case. If you do not feel you can contain your emotions
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while the verdict is being read, that’s perfectly fine. Just
grab a seat out in the hallway and somebody will come tell you
what happened. If you stay‘in here and there's some form of 
inappropriate loud outbursts, then i'really don't want to have
to deal with that today. So if you're in here, you're welcome
to stay in here. 1If you don't feel like you can contain your
emotions, just. step outside. No one will think any less of
you, and someone can come out and tell you what happened.
Okay? Everybody with me? Okay. Lét's bring them in, please.
MS. PRATT: Your Honor, while they're getting them, may
we approach just for a second?
THE COURT: Sure.
{(Whereupon, a bench conference is held.)
(Whereupon, the following takes place in the presence of
the jury.) |
THE COURT: All right. Madam Forelady, it's my
understanding that there is a verdict; is that correct?
MADAM FORELADY: Yes.
.THE COURT: Would you please hand it to Ms. Dana?
All right. Thank you very much.
(Court reviews verdict.)
THE COURT: All‘right. I find the verdict is in its
proper form, and the Clerk may publish.
CLERK: Indictment number 2015-GS-26-01752, 2015-GS-26-

01764, 2015-GS-26-01766, the State of South Carclina versus
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James Elbert Daniels, Jr., we, the jury, by unanimous consent,

find the Defendant as to the charge of armed robbery of
Barbara McDowell on indictment 2015-GS-26-01752, guilty; as to

the charge of murder of Trisha Stull, on indictment

'2015fGS—26—01764, guilty; as to the charge of armed robbery

of Trisha Stull on indictment 2015-GS-26-01766, guilty,
signed by Foreperson Susan Perry dated August the 30th of
2018. |

Ladies and gentlemen of the jury, if this is your
verdict, so signify by raising your right hand.

(All jurors raise right hand.)

CLERK: Thank you.

THE COURT: All right. Does the State or the Defense
request polling? ‘ » .

MR. HIXSON: The State does not, Your Honor.

THE COURT: Okay. o

MS. PRATT: Defense would, Your Honor.

THE COURT: Okay. All right. Ladies and genflemen,
we're going to call out your juror numbers, and Qe're going to
ask you two questions.. The first question is is this your
verdict and the second question is is this still your verdict.
Is that what you all normally ask?

CLERK: Yes.

THE COURT: Okay. All right. So when your number is

called out, Natalie will ask you that question, and if you
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will just answer out loud for us

your

your

your

your

your

your

your

your

CLERK: Number 300,
verdicf?

JUROR 300: Yes.
CLERK: Number 235,
verdict?

JUROR 235: Yes.

.CLERK: Number 325,A'
verdict?

JUROR 325: ' Yes.
CLERK: Number 236,
verdict?

JUROR 236: Yes.
CLERK: Number 416,
verdict?

JUROR 416: Yes.
CLERK: Number 225,
verdict?

JUROR 225: Yes.
CLERK: Number 224,
verdict? | |
JUROCR 224: Yes.
CLERK: Number 419,
verdict?

JUROR 419: Yes.

is

is

18

is

is

is

is

is

this

this

this

this

this

this

this

this

to hear,

your verdict?

your

verdict?

your

your

verdict?

verdict?

your

verdict?
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CLERK: Number One, is this your verdict? 1Is this still
your verdict? |

JUROR ONE: Yes.

CLERK: Number 335; 1is this your verdict? Is this still
your verdict? |

JUROR 335: Yes.

CLERK: Number 348, is this your vérdict? Is this still
your verdict?

JUROR 348: Yes.

CLERK: Number 183, is this your verdict? 1Is this still
your verdict?

JUROR 183: Yes.

THE COURT: All right. The jury’s been polled. Anything'
further with the jury before I release them, Mr.VSoliéitor?

MR. RICHARDSON: Nothing from the State, Your Honor.

THE -COURT: From the Defense?

MS. PRATT: Nothing from the Defense.

THE COURT: Okay. All right. Ladies and gentlemen, I
want to personally say thank you very much for your service
this week. I know that being a:juror takes you away from your
family and your ffiends~and your loved ones and_your work and
all the other things that you have goiﬁg on and you all are
probably just a few weeks back into school like we are back in
Columbia. So this time of year is very hectic for a lot of’

families. I want to say thank you very much for your service.
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MS. STULL: Thank you.

THE COURT: Okay. Thank you all. Thank you very much
fdr being here, and would Ms. McDowell like to speak or be
heard from? |

MR. HIXSON: No, sir. No, sir.

THE COURT: Okay. All right. Mr. Solicitor, Mr. Hixson,
anything else? |

MR. RICHARDSON: No, sir, Your Honor.

THE COURT: Okay. Go ahead.

MR. HIXSON: Just specifically as relating to documents
that I handed up, Your Honor, Your Honor is aware that we had
filed noﬁice pre-trial of the State's intention to seek a life
in prison without the possibility of parcle sentence. We have
provided the Court and I showed Ms. Pratt the certified copies
of a prior conviction that qualified him for that and that is

a kidnapping conviction. I believe the offense date or the

. conviction date( I pelieve, is 2011 on the document. I don't

have it in front of me, from me memory, Your Honor, just
whatever ---

THE COURT: The conviction date is Aﬁgust‘lOth of 2005.

MR. HIXSON: 2005, I apologizé, Your Honor.

THE COURT: Right. It’s okay.

MR. HIXSON: A lot going in my mind right now. I havel
other, other NCIC certified copies, but that perhaps suffice,

suffices, Your Honor.
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THE COURT£ Okay. All right. Ms. Pratt, would you like
to be heard from or anybody on your client's behalf or, of
course, from Mr. Daniels, if he wishes té speak. He doesn't
have to. Anybody or any mitigation, I'd be happy to hear it
at all.

MS. PRATT: Thank you, Your Honor. I do beliéve my
client would like to speak. I would like to ask the Court and
tell you a little bit about him. You already know some things
about him. He did have two jobs at this time, one at Shorty's

and one at Subway. He has two children that are presently

eight years old and three years olds. At'the time of the

incident, his fiancée, who he was planning to marry a week
later, was pregnant with fhat second child.

| I think this is a young man that was trying td get his
life on track and move away from his brother, get away from
what was going on. Unfortunately, he was in the eyes of the
jury unable to do that.

If the Court believes that it has any right to deviate
from life without parole in this situation, Your Honor, we
would respectfully ask you to do that based on these
circumstances., My client was not the pérson who pulled the
trigger in either of the incidents that were dealt with over
this last week.

THE COURT: Okay. Anybody from his family like to speak?

MS. PRATT: No.
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THE COURT: Okay. I wanted them to know they have the

opportunity to if they'd like to. Now, Mr. Daniels, you are

welcome to address me if you want to. You certainly do not

have to. You're under no obligation to.

MR. DANIELS: Yes, sir.

THE COURT: But I want to giVe'you the ability to if you
would like to.

MR. DANIELS: I would like to.

- THE COURT: Okay.

MR. DANIELS: Well, first off, I would like to say sorry
to the victim's family actually lost somebody, énd I wasn't,
as we all know, that I wasn't the shooter in this case. So
and I do have two kids also that will be losing a father to
something that he didn't do, but was mere present like we said
in the beginning, but I'm also really, really sorry to a
family that really lost something in this matter. So thank
you, Your Honor.

THE COURT: Thank you very much, Mr. Daniels, and I
appreciate your words. | |

All right. I do find that Mr. Daniels has been convicted
of a prior kidnapping on or about August the 10th of 2015
[sic], which would have been a violent and a most serious
offense and would have been‘a strike. It appears that that
conviction was here in Horry County, and so, based upon that,

I believe that my hands are tied as to sentencing. I do not
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have a choice under the law since it -- because of his prior
conviction of a most serious offense and today's convictions
of three most serious offenses, that I am required by law to
sentence him to life without parole and that is the sentence
that I will be imposing and best of luck to you, Mr. Daniels.
And Ms. Pratt and Mr. Hixson and Mr. Solicitor, I want to
say to each of you, you all did an excellent job trying this
case. It was a much mofe difficult case than, than, than the
average run-of-the-mill case. There were a lot of moving
parts. There was a lot of exhibits. There were a lot of
different things to process through, and you all were
completely and totally prepared. You were on top of things.

You had obviously all spent significant time preparing and

" getting ready, and it was a pleasure to try a case with you

all. You all did a great job, and it's always a pleasure to
be down here in Horry and holding court, but it was good this
week to be with great lawyers that really know what they're
doing and treat each other with respect and dignity and
courtesy, and it was a pleasure to try the case with you,.and
best of luck to you all, and Mr. Daniels, -best of luck to you
and to your family and to the Stulls, I wish the same, the
same thing. I know that no matter what sentence I give here
today, I could never bring her back and, and I know that
doesn't make anything any easier, but I hope that this is a

step for you in the healing process as we process through
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these cases. Okay?
Thank you all very much and best of luck.
MR. RICHARDSON: Thank you,  Your Honor.
MS. PRATT: Thank you, Your Honor.

(Adjourned.)
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DOCKET No. 2015-68-26- 01152
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‘Greg_Lent Horry County Police Depariment
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The State of South Carolina - HORRYGOUN -
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S MELANIE HUGGINS- WARD
CLERK OF COURT
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2015A2610700094
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- Jimmy A. Richardson, I, Solicitor
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Date:
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-STATE-OF SOUTH CAROLINA ) : :
‘ INDICTMENT

—

COUNTY OF HORRY

.

At a Court of General Sessions, convened on April 23, 2015 the Grand Jurors of

Horry County present upon their oath:

ARMED ROBBERY
CDR: 0139 16-11-0330(A)

That James Elbert Daniels Jr; while acting in concert with others, did in Horry County on
or about January-25, 2015, whilé armed with a deadly weapon, to wit: Firearm, take and
.carry away personal property of Barbara McDowell from or in the immediate presence
of Barbara McDowell with intent to deprive Barbara McDowell of possession by use of
force, threats or intimidation, in violation of Section 16-11-0330(A), S. C. Code of Laws,
1976, as amended.

‘

Against the peace and dngmty of thie State, and contrary to the statute in such case

made and provided.
\AMMY XJRICHARDSON, It -
FIFTEENTH CIRCUIT SOLICITOR
z nod AdHOH
. N .
S % “3 JOWID

l‘%?\'li% EELEL

1409 Q31411339
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) IN'THE COURT OF GENERAL:SESSIONS
Vs ; INDICTMENT/CASE#: _ 2015GSa661383 =~ -
Jariies. Bibert Diniels Jr ) AW _20iSA2610700094 IR |
: : - ) Date of Offense: _1/25/2015 o o
Sex: M Ager 30 ) SC.Code§ 16-11-0330(A). .. . . . ‘
T )  CDRCode#: ___ 0139 |
) _
b nlz_pup. ﬂ\a ‘ -
__ SibE T % SENTENCE:SHEET
’CDL ?‘sl_] oy EMV Yes[j No[J HaznatYes[] Neo[J ) . ’
In dispdsition of the said indictment comies now: the: ‘Defendant who,was’ moNVI_CTEDI OF or [CJPLEADS
TO: Armed:Robbery 1 - B0yey - '
in violationof  § ',16'-.|-I.—'0'3'30_LA).,' _______oftheS.C; Codeof Laws, bearing'CDR Code #. _0(39 s —
[JNON-VIOLENT RIVIOLENT  [JSERIOUS MOST:SERIQUS (] Mandatéry GPS(CSC R §17:2545:
; : wiminor Tst.or Lewd:Act)
cied, D Lesser-1acluded Offense, E]Dcfcndam Wiivees Présentment t6 Grand Jury: (defendadls initials).
y egouatxons or Recommendsiion, - ] Negotiated:Sentence, [ Recommendation:bythe Siate..
' SCB963S . A SCBIOE - .
" 'SE Bar#: Défendant ' ' Pratt; Barbara' Wilson’ T sCBar# U ¢
p . -Atarricy for. Défendant ’ -’

Adft.is commited to 0 e B tate Department of Corrections, 0 County. Detention Cenicr,
for a determinate térg il :Uﬁ L. D under the Yuthfol Offeinder, Act not to:exceed . years:
Aandlor 10 paya: ﬁne oS _ provxded that upcm the service’ of dayslmomhs/years and/or payment 4
of § ; plus: COBts anid ssessments as. apphcable‘ ‘the. balance is suspcnded ‘with probation’ for

months/years and’ subject to:South'Caroling Department: of Probition, Parcle and Pardon Services:stdndard conditions of probanon
whicharejincorporated by-reference.

CONCURRENT or ). CONSECUTI VE to.sentence on:
O The Defendaht 510 be § gwen credu‘for tiitie: served pursuant to S. C Code §24 13-40 to’ be calculnted and applled by SCDOC

‘Pursuant0:18 U. S.C Section 922.!( is unlnwful for a person conv:cted of a vlolntion of. Secuon 16-25-20 or l&ZS—@Domestlc,
Violence ) to ship, transport; possess, or receive a firearm or ammunition. ; =S 3
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during, probation. and:shal ollec!ed bcfore

‘any olher fees.

. SPECIAL CONDITIONS:: .
.0 RESTITUTION: [:IDeferred T Def: Waives Hearing (JOrdered PTUP -
Totdk: 23 s °”plus 20% fee:. $ dayslhours'Publlc Serv |
* \
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13 Sewby: 'SCDPPPSwu_.o LA : Attend Voc. Rehab. or.Job Corp: |
vl 'Ldjiu vn May seive W/E begining:

.Recmtm*‘.?__' - _-1—5: e _ ‘Substance Abuse'Counseling [0
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Greg_Lent Horry County Police Department
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STATE OF SOUTH.CAROLINA )

e, e,

: INDICTMENT
COUNTY OF HORRY :

]

At a Court of General Sessions, convened on April 23, 2015 the Grand Jurors.of
Horry County present upon their oath:

MURDER
. CDR: 0116 16-03-0010,0020

‘That.James Eibert Daniels Jr, while acting in concert with others did-in Horry-County, on

or about January 25, 2015, willfully, feloniously, and intentionally kill the victim, Trisha
Stull, with malice aforethought, either express or implied, by means of shooting, and the
victim did die as a proximate result thereof on or about January 25, 2015 in Horry

_ County, in violation of Section 16-03-0010, S, C. Code of Laws, 1976, as amended.

Against the peace and digriity of the State and contrary to the statute in such case

made and provnded

; EIMMY @RICMARDSON u

FIFTEENTH CIRCUIT SOLICITOR

-f3r 0

w1 5 ALNND xuaoa
00 46 ¥¥312
IS EN

Ad03 Q31 H1¥3D



L - . 565

%lq]'l'ﬂ CAROLINA ) IN THE COURT OF GENERAL SE:S§10N8
V8. ) INDICTMENT/CASE#: __ 2015GS2601764
James Elbert Daniels Ir ) A/WH: _2015A2610700095 '
Lo y  Datéof Offense: _1/25/2015
* Race:. . BLACK Sex: M _ Age: 30 ) S.C.Code§ ;__16-03-0010. 0020
De. - o ETER )  CDRCode #: 0116
Addl’wan - VU, Yr Bt ‘ )
¢ — ) s e
DL © isiom : ; SENTENCE SHEET
*CDL Yes[:] No[T] CMV YesD No[TJ' Hazmat Yes{T] No[]J
In disposition of the said indictrent comes now the Defendant who 'was S CONVICTED.OF  or [JPLEADS
TO: Murder 20 - Lirs . ‘
inviplation of § 16-03-0010, 0020 of the S.C. Code.of Laws, bearing COR Code # - 0116

E]-NON-VIOLENT E]'VIOLENT D’SER(_OUS XMOST SERIQUS [ Mandatory GPS(csC E §17-25-45
y w/minor st or Lewd Act)

The cpfirpd is: a’ As indictcd. [OLessir Included Offense,. ‘[ODefendant Waives Presentment 1o Grand Jury. (defendant's.initinls)

The { Wit Négotiations or Recommendation, [ Negotiated Sentence, [] Recommicndation by the State.

ATTES Z d SCB69635 SCB11916
Hixson, ScottR.~ SC Bar¥# Defendant Pratl, Barbara Wilson SC'Bar#

; Attorney for Defendant,

WHEREFORE, the Def] t'is commjfed t0 State Department of Corrections, [J County Detention Cénter,

for a determinate termggf-4 g 4@/ 4 ' (3 under the Youthful Oﬂ'ender Act not to exceed years

and/or to-pay a fine of 3. _.¥ prowded ‘that upon the service-of ' days/months/years and/of payment

of § : plus costs and assessments. as:applicable®; the:balance is suspended with probation for __~

moriths/years and subject to: South Carolina Departmem of Probation, Parole and Pardon Services standard conditions: ol' probation,
- whiclyare incorporated by reference. .

CONCURRENT or ~ [JCONSECUTIVE to senténce on:

[0 The Defendant is io be given credit-for time served pursuant to.S.C. Code. §24-13-40 to be:calculated and applied by SCDOC.

() The Defendant is to be-placed on the:Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
‘Pursuant to 18 U.S:C Section 922;it is: unlawful fora person convicted of a- violation of Section 16-25-20 or l&zs-g(nomcsuc

Violence ) to ship, transport, possess, oF reeeive a fireafm or ammunition, - ) =
SPECIAL CONDITIONS: 82, = F
(] RESTITUTION: DDeferred []Def. Waives Hearing [JOrdered  PTUP T—?f—ﬁz S 2
) ~Ixf o
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ud . “G’c} . ?.\,/" . May serve W/E begining %! = L
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DOCKET NO. 2015-GS-26- [}/ fZ.'@"fi
éwnt Horry County Police Department

| . FILED
The State of South Carolina {OREY COUNT
County of Horry
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Scott R. Hixsan 15H008S6 . - WARD
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ARREST WARRANT NUMBER | o
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STATE OF SOUTH CAROLINA )
INDICTMENT
COUNTY OF HORRY

S

Ata Court of General Sessions, convened on April 23, 2015, the Grand Jurors of
‘Horry County present upon their oath .

ARMED ROBBERY
CDR: 0139 16-11-0330(A)

That James Elbert Daniéls Jr, while: acting in concert with others, did in Hoiry County on
or about January 25 2015, while armed with.a deadly weapon, to wit: Firearm, take and
carry away personal property of Trisha Stull from or in the immediate presence of Trisha
Stull with intent to deprive Trisha Stull of possession by use. of force, threats or
intimidation, in wolatton of Section 16-11-0330(A), S. C. Code of Laws, 1976; as

amended

Against the peace and dignity of the State, and contrary to the statute in such case
made and provided. .

LAMMY &JR!CI{ARDSON il
' FIFTEENTH CIRCUIT SOLICITOR
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'f"i‘*l‘-:‘ OF-SOUTH CAROLINA

) IN THE COURT OF GENERAL SESSIONS
COUNTY OF . Horry. )
STATE . VS} g * INDICTMENT/CASE#: 2015082601766
_— James Elbert Daniels Jr j A/W#: _ 2015A2610700097
AKA: ) Date of Offense: |/25/2(_)‘|~5 .
-Race: BLACK. __ Sex: M . Agei 30 y SCCodey :_l6U 0330(A)
£ oo - )  CDRCode#: 0139
Address:--. _ L — " ) .
C“y’s A e T T ) L L T
RO 7" % SENTENCE SHEET
*CDL Yes[J No[Q T™MV Yes[1™ No[?_'] ‘Hazmat Yes{] No[] o ,
In disposition of the said indiciment comes iiow the Defendant who was SYLCONVICTEDOF or  [JPLEADS
“TO: Amiied.Robbery p - 30wt
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'['_']NON-VIOLENT X VIOLENT [ JSERIOUS MOST SERIOUS (] Mandatory GPS{CSC R .§17-2545
iv/minor Istor Lewd Act) T ‘
The- ch e u{ g Asindicted, [ Lesser Included Offensc, l:IDefcndnm Waives Prescntment to Grand Jusy. {defendant's initials)y
'nu: p f |th Neggtiations or. Recomrendation, TJ Negotiated ¢ Sentence, [J' Recommendation by the State.
' SCB69635 : _ . SCB19IS
Hlxs_on, ScottR. SCBarit - Defendant Pratt, Barbara' Wilson' SC Bar#

Atioraey Tor Defendant
WHEREFORE, the D /State Departmént of Corrections, . [ County Detention Ceiiter;
for a déterminate ter 4 Sks. ] underthe Youthful Offender Act notto.exceed years
and/or 1o pay a fine of $ prowdcd that. upon ‘the.service of days/months/years-and/or: paymem
of§ ; Plus costs-and assessments as-applicable¥; the balance is.suspended: ‘with probation for

months/years and subject to South Carolina Department of Probation, Parole.and Pardon Services standard conditions of: probatlon.
whigh are incorporated by reference.

CONCURRENT or O CONSECUTIVE to sentence-on:

[ The Defendant is to be:given credit for time served pursuant o S.C. Code §24-13-40 to be calculated and' applned by SCDOC .

{0 The. Defendant is:to be placed:on th¢ Central Registry of Child-Abuse and Neglect pursuant to S. C. Code.§17-25-135.
Pursuant-to 18 U.S.C'Section. 922,|t is unlawlul for a person convu:ted ofa violation of Séction 16-25-20 -or 16-25—§(Domestic

‘Violence ) to ship, trarisport, possess, or- receive a firearm or amimunition. 25 0 =y (_I_v
SPECIAL CONDITIONS: rﬂ Z D
(J RESTITUTION: QBe'ferred [(IDef. WaBrg Hearipg [JOrdered  PTUP = '*'“.‘-5 & WM
‘ o O
.Tma[r' s 'z ot plus 20% fee; dﬂys/hou,s Public Sefgigﬁmploymeng

O Set—by scavpl;.gu..

al
&

o)
oy ™

s

.

3y

F‘a:

o Lo v o~ -
Paym@t Terms; - - Obtain GED [

Attend Voc. Rehab: or Job Corp.

e (7 May serve W/E'b
. L y serve egining
_ Reclplé‘ﬁl _L%g?,ﬁ‘, A COU” Of-4 Substance Abuse Counseling D . .
*Finé; } m :»'- g3 = -8 40% Random Drug/Alcohol testing ([
§|4-l-2Qﬁ(Assessmems 101:5%) , $ Fine may be pd. in equal, consecutive weekly/monthly
§14-1 ~2H(A)(l)(Conv bumhn.rgr)~ . v 8100 S / pmts. of $ begmmng
§12-1-21 1(A)(2) (DU S“""”’B") y-} $100: .~ § JAREE paid to Public Defender Fund
§56-5-2995 (DUI Assmsm'cnl) + $12 $ / ———
§56:1:286 (DUI Bresth Test) $25 S ] Other:
Proviso (Public Del/Prabation) ' ss00 8§/
§14-1:212 (Law:Enforce, Funding) $25 $ /
§14-1-213 (Drug Court Surcharge) s150 °§ 7
§50-21-114(BU1 Breath Test Fec) ss0 § 7
§56-5-2942()) (Vehicle Asscssment) S40/cr § / ‘(0 Appointed PD or gppointed other counselv
3% to County-(if paid'in installments) [ V4 " Proviso requires $560 be paid to Clerk
dunng,probanon and shall. be collected before RO
~TOTAL $ N ] A’ any other-fees. T
Presiding Judge
3 e e e UGl b s kAN Judge Code:
“ Coun Reponcr LXK AN Sentence Date:

SCCA/217 (047201 8) ' \




569

CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

Susan B. Hackett
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 23rd day of December, 2019.
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