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Pursuant to Rules 213 and 240(f), SCACR, Beaufort River Development, LLC
respectfully submits this reply in support of its motion for leave to file an amicus curiae
briefin in opposition to the petition for a writ of certiorari.

Argument

Hoyler’s sole argument against Beaufort River Development’s request to file
an amicus brief is that, because Beaufort River Development was a brought in as a
defendant in the trial court and then dismissed without prejudice almost a decade
ago, Beaufort River Development cannot file an amicus brief now. He is wrong.
Nothing in Rule 213 prohibits Beaufort River Development from filing this brief.

Rule 213 permits the filing of a “brief of an amicus curiae.” Rule 213, SCACR.
An amicus curiae is a “person who is not a party to a lawsuit.” Black’s Law Dictionary
98 (9th ed. 2009) (emphasis added). Beaufort River Development is not a party. Thus, -
under the plain language of Rule 213, Beaufort River Development is eligible to file
an amicus brief. See Fairchild v. S.C. Dept of Transp., 398 S.C. 90, 107-08, 727
'S.E.2d 407, 416 (2012) (explaining that courts must give effect to the plain language |
of rules of procedure).

The fact that Beaufort River Development was briefly a party a decade ago
does not matter. As soon as it was dismissed without prejudice and with Hoyler’s
consent, Beaufort River Development reverted to a nonparty. That Beaufort River
Development could have remained a party did not preclude it from becoming a
nonparty again. And as a nonparty, Beaufort River Development faced certain risks

that all nonparties face. For example, Hoyler could have asserted claims at any point



over the last decade in a different lawsuit against Beaufort River Development, either
had Beaufort River Development proceeded with building its dock or had he wanted
to seek preemptive declaratory relief that Beaufort River Development’s permit
declared invalid. Even now, as a nonparty not bound by any judgment here, if Hoyler
did prevail in this case and was held to have title to the marsh, he could then bring a
claim against Beaufort River Development.

Tellingly, Hoyler cites no case law (from this or any other jurisdiction) that
prohibited someone in Beaufort River Development’s position from filing an amicus
brief. Without any case law supporting his position and the plain language of Rule
213 against him, Hoyler’s opposition fails.

Conclusion
The motion for leave to file an amicus curiae brief should be granted.
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