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| STATEMENT OF ISSUE ON APPEAL

The trial Judge d1d not err in allowmg the State to reference -

Appellant’s improper possession of a firearm because Appellant

failed to Obj ect to such at trial. Further, any alleged error is .
harmless given the overwhelmlng ev1dence of Appellant s gu1lt -



- STATEMENT OF THE CASE =
On August 5 2013 the Charleston County Grand Jury 1nd1cted Appellant for attempted s
i .murder On November 13 15 201 8, Appellant proceeded toa Jury trlal before the Honorable )
, Wllllam P. Keesley Appellant appeared pro se. w1th J ason King, Esqu1re serv1ng as standby
counsel assrstant sollcltor Stephame L1nder Esqu1re represented the State The Jury found
Appellant gu1lty as 1ndlcted and the trial Judge sentenced Appellant to l1fe 1mprlsonment w1thoutv . -
"‘_the poss1b1l1ty of parole a
Appellant filed a t1mely Notlce of Appeal and subsequently subrnltted a Brlef in support

a@

of hrs appeal ‘This Br1ef of Respondent follows -

! Prior.to trial, Appellant was served with not1ce of the State ] 1ntent to seek hfe w1thout parole :
pursuant to S.C. Code Ann § 17- 25-45. ) - '



STATEMENT OF FACTS

Prror 1o trral Appellant made numerous motions® to the trlal Judge 1nclud1ng an expanslve
motion to exclude any and all ev1dence of _hrs:vgullt or bad acts, 1nclud1ng [a]ny/every materlal
regarding unlawful carrying ofa ﬁr,e‘arm," nor stolen ﬁrearm, nor anything in connection ,»
regarding stolen ﬁrearm such as burglary | ”“ The trial judge asl<ed the State yv_hetlier it -
intended to reference Appellant s legal 1nab111ty to carry a weapon The State 1nformed the J‘udge
it d1d not intend to reference the charge of unlawful carrymg ofa ﬁrearm but wished to discuss
the fact that Appellant yvas not permrtted to carry the weapon because it was “very 1mportant asa
motrve” for Appellant to ﬂee from pohce It explalned the gun Appellant used had been stolen
from a h0use in Berkeley- County; but that dl'd not 1ntend to make any allegatlons.that Appellant
was the one Who burgled it from its orrglnal owner. The State did belleve the weapon s stolen
status, the prohlbrtlon agamst Appellant ownmg a ﬁrearm and Appellant s lack of a, concealed
weapons permlt were 1mportant motlvatrons for Appellant S charged crrme The State
.lemphasized it would not address any of Appellant s prior convrctrons unless Appellant somehow
“opened the door” to them durmg tr1al It further explalned it understood Appellant was allegmg
his act1ons occurred 1n self defense S0 utllrzmg thls evidence. would prove Appellant s could not
be cla551ﬁed as such because he was not wrthout fault in bring about the difficulty of the "
s1tuat10n (R.p. 36 lme 20-R. p 48, line 23)

The trral Judge notrng Appellant S motron pertalned to ev1dence regardlng “hlm havmg a
stolen firearm,” 1ssued l’llS in llmrne rullng statmg the State was not permrtted to reference -

Appellant s ﬁrearm as stolen property, but it could reference Appellant s lack of a permrt for the

weapon and the proh1b1t1on agalnst hrs possess1on of such The trral judge explarned to



App»ellant that his rulingﬂjWas basedon‘l}‘/ on the"i‘nforrnatiOn presented during the .pretrial and that
he may change h1s mmd durmg the tr1al proper (R p. 49, hne 1 l—R p 51, lme 6) -
Ofﬁcer Cory Goldstem (chtlm) a pollce ofﬁcer for Charleston South Carollna was on.
, patrol on March 30, 2013 when he observed a red Hyunda1 Elantra w1th heavrly tmted wmdows
Susp1c1ous he dec1ded to follow the car to gather 1nformat1on Vlct1m also noticed the red sedan
possessed North Carolma tags and dec1ded tb check the hrstory of the Vehlcle us1ng the mobrle

computer in hrs patrol car and dlscovered 1t belonged toa rental company Knowmg that rental

- vehrcles typlcally do not possess after market mod1ﬁcatlons 'such as tmted wmdows V1ct1m <

o contmued to: follow the vehicle:- Shortly thereafter the red.sedan pulled into the parkmg lot of -

the Citadel Mall wh1le Victim parked in the Bed, Bath and Beyond parkmg Iot across the street
The red sedan “hugged” the mall and began speedmg through the mall parklng lot, 1gnor1ng
several stop s1gns an headmg towards a dlfferent exit to the parklng lot Knowmg that 1t was
approx1mately 10 30 p m. and that the mall was.closed Vlctlm ] susplc1on of the veh1cle s dr1ver
- 1ncreased and he contmued to follow Now directly behlnd the sedan Vrctlm observed the
vehicle turn 1nto the Best Buy and Wells Fargo parkmg lot usmg an 1mproper turn 51gnal At this
pomt al‘ter observmg numerous trafﬁc 1nfract10ns V1ct1m actlvated his blue hghts and attempted
a trafﬁc stop of the red sedan Appellant d1d not stop, but “slow roll[ed]” until V1ct1m activated
] 4h1s siren, at whlch pomt the red sedan ceased movmg As V1ct1m exited hlS patrol car to
continue the trafﬁc stop, Appellant “squealed” h1s t1res and sped off towards another exit to the
Best Buy, turmng off hlS headllghts as he fled.. Vlctrm reentered his vehlcle and pursued
keepmg hlS blue llghts and s1ren actlvated (R p.795, l1ne 9-R.p. 85 line lO) h
V1ct1m notlced the red sedan was rapldly p1ck1ng up speed and barrelmg towards the

Savannah nghway. Victim began relaying information over his police radio unit to d1spatch,



and other ofﬁcers mcludmg a phys1cal descrlptron of the vehlcle its llcensezplate 1nformat1on

_and the sedan ] dlI‘CCthI‘l of travel After 1gnor1ng a red hght | the ‘vehrcle headed southbound on
the Savannah nghway St1ll w1th h1s headhghts deact1vated Appellant sped down the medlan
-lane Fearmg the I‘lSk to the other dr1vers on the h1ghway, V1ct1m deact1vated h1s l1ghts and s1ren
but contmued pursult Appellant tumed onto the h1ghway 526 eastbound ramp, but wrecked hlS

| veh1cle wh1le on the ramp As Vrct1m approached the wreck he saw Appellant runnmg from the '

vehicle. Vlct1m parked hlS vehlcle behmd the sedan and began chasmg Appellant on foot -

(R p. 85, lme 1R, p 89 11ne 25) |

Whlle pursumg Appellant V1ct1m repeatedly yelled to h1m to stop and that he.was a’

' pollce ofﬁcer Appellant d1d look over hlS shoulder at V1ct1m but contmued running from h1m
Vrctlm began to gain. ground on Appellant nearing him near a s1dewalk by the Comfort Su1tes .

‘ hotel Appellant went- from runnmg to a slow Jog, contmuously lookmg over his. shoulder at
Vrctlm Appellant reached his hand 1nto h1s walstband area, stlll fac1ng away from Vlctrm N
slowrnglvto a walk and eventually a stop V1ct1m commanded Appellant not to move, but
Appellant qurckly tumed around took a “shooter llke stance removed a gun from h1s ; ‘
walstband yelled “l(ou don t move, motherfucker and began ﬁrmg at V1ct1m One of
Appellant S shot hit h1m in h1s bullet proof vest and subsequent bullets h1t h1s left arm, left hand
and right leg V1ct1m w1thdrew h1s own weapon and began ﬁrmg at Appellant V1ct1m
contmued shootmg at Appellant untll the latter eventually stopped shootmg “(R.p. 90, l1ne l—

| ' R.p.96, llne l7). o S | |

During Victlm’s E}dsé-eé‘arhinafion the- State‘sought clariﬁC‘athn on the pl'retrial ruling’

) regardmg reference to Appellant s 1mproper posses51on of a weapon l"he tr1al Judge explamed

'x

| “[his] rulmg would prevent [the State] from askmg any questlon about [Appellant] possessron a



‘ weapon that was stolen ? However the State could question wrtnesses regardmg Appellant S
: possessron of a weapon and whether he had the right to possess a weapon w1thout going 1nto any-
spec1ﬁc questions as to why Appellant was prohibrted from possess1on one The State noted it .
would 11m1t 1ts questionrng to the required parameters and Appellant falled to lodge an objectlon
to such. (R. p 146, line 25-R. p. 147 line 21) |
Ofﬁcer Sean Flaherty, also with the CharlestOn Police l)epartment 'was on duty the night
.‘of March 30 when he heard Officer Goldstein over his- pohce radio reporting a red sedan ﬂeelng
' from a trafﬁc stop Knowmg he was in the Vrclnity, Ofﬁcer Flaherty kept looked for the two
| ‘veh1cle whrle travelrng down the Savannah Hrghway Before long, he spotted the sedan .
speedrnghis drrection without headlights on and swervmg in-between vehicles. ‘He saw the
vehicle turn orito the on-ramp for .Highway ':526 East, at which point the vehicle stopped. Ofﬁeer
._ Flaherty then 1n1t1ated his blue lights and approached the vehicle When he was able to reach the
I Vehicle he found both the red sedan and VlCtlm s patrol car stopped on ‘xtﬁhe ramp, w1th VlCtlm i
ex1t1ng his vehlcle Jump the guardra1l and start runnlng Ofﬁcer Flaherty checked the vehrcle
. for any additional persons but found the drlver s door ajar and 81gn1ﬁcant damage to the front of
the-vehicle and the front left tire. F 1nd1ng no one, Flaherty ran in the direction he last saw |
Victim when he heard gunshots By the tlme he arrrved at the scene Victim and Appellant were
both wounded and on the ground Slmllarly, Sergeant Robert Feeters and FBI Agent Ernest
‘ .Terrell heard Vlctlm report the red sedan refusmg to comply w1th a trafﬁc stop, and reported to -
the scene to assist. They heard the: gunshots and found the two men wounded at the scene.
. (R p.314, hne 7-R.p.328, line 24; Rp 333 line 12—R p.353, lme 19)
Wltness Sean Riner was staying at the Cornfort Inn hotel in Charleston on the night of the

' shooting. He w‘as sitting outside,'sr’nokrng, »and saw a police car, ﬂashing blu¢ hghts, pull over, a



car in the d1stance Moments later he heard people runnrng down a nearby s1dewalk spaced
about ten feet apart with someone hollermg “Stop » The person in the back was eas1ly
: 1dent1tlable asa polrce ofﬁcer based on his gedr. When they neared Rlner approxrmately twenty
feet to his left, he saw the person,m the front stop and turn. At that point, he saw shootlng start
between both partres “(R.p. 281 llne 16—R p 290 llne 12) .
. Trauma surgeon Stephanre Montgomery treated both Appellant and Vrctrm the nrght of

. the shootlng She testrﬁed all of Appellant s gunshot wounds entered through the front of hrs '- -
body, two of whrch traveled through is body and ex1ted through the rear port1ons of h1s l1mbs |
(R.p.180, lme l4—Rp 194, line. 14) |

SLED Agent Ryan Kelly, an 1nvest1gator of the cr1me testrﬁed he drscovered Appellant
was not perrmtted to. have a gun Appellant obJected based on hrs pretnal” arguments whrch
the trral Judge overruled (R.p. 205 lme 20-R. p 212 lme 10) | |

Later,-on cross- exammatron Agent Kelly relterated that Appellant “shot [V1ct1m] Vwrth a.
‘gun [Appellant] shouldn t have had.” Appellant asked Agent Kelly whether he possessed any
documentatlon showmg that [he] srgned any type of document saylng [he] Would never ever”
possess a weapon Upon urgmg from the State the Jury was d1smrssed and the trral Judge
‘cautroned Appellant agamst a lme of questromng whrch would allow the State to explore his " B
criminal hrstory When the Jury v Was called back mto the courtroom Appellant did not contrnue
with his line of quest1on1ng (R.p. 249 line 9—R p 254 line 14). | | |

Appellant elected to testify in his own defense. He claimed he went out to meet a
“female acquamtance employed at the Wells Fargo He claimed he was wartmg for the woman
at the ng Street Grille, located at the C1tadel Mall when she called and stated she was gettmg

money out.of the teller” at the Wells Fargo and requested Appellant meet her over there and



‘watch over her while she did so. O_n his wa)'lfio'ver; hei'notice-d a car following closely behind.
 After the vehicle followed him into the ‘Bésr Buy 'ijéfking lot and stopped close behind him, he
sped out of the parkmg lot at approxrmately 45-50 mlles per. hour and increased his speed to 65
miles per hour as he traveled towards the Savannah Highway He belleved he lost the car
following him, but -when'entering the hlghway exrt ramp l’llS, car cut off, locking his whee_l and_
‘ causmg h1m to. crash on the on- ramp When he looked into his rearview mirror, he saw acar
approachmg him, full speed He left hlS phone in the car, grabbed his ﬁrearm Jumped ovet the
railing to the ramp, and ran. As he fled, he heard a perSon ‘behind him yelling stop, buty_vas
unable to. identify him. He claimedihe lieard léunshots ‘arid felt them hit him from'behind before
turmng around and returning fire. (R p.428, line l4—R p 439, line(6)

On cross examination Appellant admitted the vehicle he was dri\ilng was not his, but
rented by a frlend for hlS use. Appellant agreed he was not legally permitted to operate the |
_Vehicle but demed his driver s license had been suspended at that time until the State prov1ded
him.with documentation of such. Appellant also admitted, he had a prior .Jconviction for driving
under the influence. He did not know the full name of the woman he was toi rnee_t:_the night of the

shooting, only’that her first naine was “‘Shundra.”A Appellant teStiﬁed he d1d not 'realiz_e the car
~ behind him was a police car and ne\}er notic'ed' the blue lights or s'i'ren's on the Vehicle'. He
claimed he did not recogmze the person running behind h1m as a police ofﬁcer despite the
ofﬁcer s umform and his close proxrmity during the run. Appellant conceded he saw Ofﬁcer
Flaherty S blue lights durmg his run and that he heard a person yellmg “stop” at h1m (R p. 439

line. IO—R p- 482 line 23)

£
.



STANDARD OF REVIEW
“In cr1m1nal cases an appellate court reviews errors of law only and is bound by the"

~factual ﬁnd1ngs of the tr1al court unless clearly €Ironeous. ” State v. Bryant, 372 S C 305, 312,

642 S.E. 2d 582, 586 (2007) “The conduct of a crlmmal trlal is. left largely to the sound
dlscretlon of the trial Judge who w1ll not be reversed in the absence of a preJudlc1al abuse of
d1scret10n Id “An abuse of dlscret1on occurs when a trlal court’s’ dec151on is unsupported by

\

the evidence or controlled‘by aner-r‘”or of law.” I_d__



ARGUMENT

- The trial Judge dld not err in allowmg the State to reference Appellant’
improper possession of a firearm because Appellant failed to object to such
at trial. Further, any alleged error 1s harmless glven the overwhelmmg
evidence of Appellant’s gullt ‘ ' o

Appellant argues the plea Judge erred in allowrng the State. to reference Appellant s .
1mproper possessron ofa ﬁrearm because such references were 1rrelevant and highly
preJud1cral ” The State dlsagrees wrth this allegatlon of error Notably, 1ssues regardmg the. -
1nformat10n were not properly preserved for Appellate rev1ew due to Appellant S fa1lure to object
, to such As to the merlts of Appellant s clarm h1s rmproper possesswn of a ﬁrearm was

.ev1dence of hrs motrve for ﬂlght and for h1s attempt to murder the Vrctlm Frnally, even if the
: | o o ( 7 : . O . D
tr1al Judge did err in admrttlng the State to reference the possessron of the ﬁrearm it did not

LS

1mpact Appellant s conv1ct10n due to the overwhelmmg evrdence of his gullt

lssue ‘Preservatlon_i_ .

In order for an issue to be preserved for Iapp‘ellate revlew the lssue must have been: (1)
. rarsed to and ruled upon by the tr1al court (2) rarsed by the appellant (3) raised in a timely

manner; and (4) raised to the trial court w1th sufﬁc1ent specrﬁmty State \A Rogers 361 S.C. 178~

'183 603 S.E. 2d 910 912—13 (Ct App 2004) see also JEAN HOEFER TOAL ET AL, APPELLATE
PRACTICE IN SOUTH CAROLINA 57 (2nd ed. 2002) (1dent1fy1ng the four requlrements that must be
met in order for an issue to be properly preserved for appellate rev1ew) “Ifa party fails to.
properly Ob_] ect; the party is procedurally barred from ralsmg’the issue on appeal - Stggv_
Johnson 363 S C. 53 58 59 609 S. E 2d 520 523 (2005)

Regardmg the requrrement that a trmely obJect1on be rarsed a defendant must make a .

contemporaneous Ob_] ect1on to a percelved error durmg trral in order to preserve the issue for

further review. State v. Blalock 357 S C 74 79 591 S E2d 632 635 (Ct App 2003) see State

'Y



V. Hoffman 312 S. C 386 393, 440 S E 2d 869 873 (1994) (“A contemporaneous obJectron is
requ1red to properly preserve an error for appellate_revrew ) Thus when a percerved error
arises, the defendant must obJect at the ﬁrst opportumty to do so or the issue is waived. State v.

Sullivan, 310 S.C. 3ll 314 426 S E. 2d 766 768 (1993) see State V. Wllhams 303 S.C. 410

; 411, 401 S E 2d 168, 169 (1991) (“A defendant must obJect at h1s ﬁrst opportunlty to preserve an

,1ssue for appellate rev1ew ”) see also State V. ng, 349 S C 142 157, n. l 561 S. E 2d 640 647 |

. (Ct App 2002) (“[N]o objectlon was' made contemporaneously W1th th1s test1mony SO as to N |

preserve the i issue for review. ng ] belated objectron to subsequent testimony came too late ™).

In the 1nstant case, Appellant farled to preserve thls issue for appellate rev1ew Notably,

he objected to any reference to h1m possessmg a stolen. firearm: The State and tr1al Judge agreed
to exclude such references However the State made 1t clear it sought to drscuss Appellant s

1nab111ty to possess any weapon wh1ch it beheve to be'an essent1al element of Appellant s ﬂlght

from polrce and actlons the n1ght of the shootmg Appellant repeatedly fa1led to obJect to thls '

ruling throughout the tr1al and as such the issue was not preserved for rev1ew See e.g., Blalock
357 S.C.at 79, 591 S.E.2d at 63;5,

Relevant Ev1dence

- Asa general rule, all relevant evrdence is admrss1ble State V. AlekLv, 343 S C 20 34,

A538 S, E 2d 248 255 (2000) Rule 402 SCRE Ev1dence that a551sts the j Jury in arriving at the
(truth of an-issue is relevant and admrss1ble unless otherw1se 1ncompetent State V. Sweat 362
S, C 117 126 606 S.E. 2d 508, 513 (Ct.. App 2004) Ev1dence is relevant 1f it has a direct
bearmg upon and tends to estabhsh or make more or less probable the matter in controversy In

the Matter of Care and Treament of Corlev, 353 S. C 202 205 577 S E 2d 451 453 (2003)

State v. ng, 349 S C 142 153 561 S E. 2d 640 645 (Ct App 2002) Rule 401 SCRE

1.



(“‘Relevant evldence’ means evidence having any tendency t‘o’ilmake’ the existence of any“'fact‘
© thatis of consequence to the determlnatlon of the actlon more probable or less probable than 1t
Iwould be wlthout the ev1dence "’) It is not requlred that the mference sought should necessarlly
| follow from the fact proved See Sweat 362 S C at 127 606 S E 2d at 513 Indeed ev1dence is
- ;relevant 1f “log1cally relevant” to estabhsh a materlal fact or element of the crime; 1t need not be
necessary” to the State’s. case m order to, be admrtted Id. (01t1ng State V. Bell 302 S C 18 393
| ;Zs E.2d 364 (1990)) o | |
. Generally, ev1dence of prlor bad acts is not admlssrble to prove the crrme for wh1ch then
defendant i is charged State V. Henry 313 S. C 106 108 432 S.E.2d 489 490 (Ct. App 1993)‘;
However, prlor bad acts may be adm1551ble when they estabhsh (l) motrve (2) mtent 3)
absence of mistake or acc1dent (4) a common scheme or plan or (5) 1dent1ty of the person B
charged Rule 404(b) SCRE State v Lyle 125 S C. 406, 416; 118 S:E. 803 807 (1923)

‘ Ev1dence of prror bad acts is admlss1ble 1f 1t tends to show a, common scheme or plan and 1s

| sufﬁc1ently srmllar to the charged offense and 1ts probatlve value clearly outwelghs 1ts

prejudlcral effect State V. Blanton 316 S C 31 32 33 446 S E. 2d 438 439 (Ct App 1994) -
In determmmg whether to admrt ev1dence of prlor bad acts the trial Judge must first

determlne if the ev1dence is relevant State V. Wallace 384 S C 428 433 683 S E 2d 275 277

(2009) “Evrdence is relevant if it tends to estabhsh or make more or less probable some matter

in issue upon Wl’llCl’l it d1rectly or 1nd1rectly bears ” State V. Alexander 303 S C. 377 380, 401

- S.E. 2d 146 148 (1991) see Rule 401 SCRE (deﬁnlng relevant evidence as ev1dence havmg
any tendency to make the ex1stence of any fact that is of consequence to the determmatlon of the

act1on more probable or less probable than 1t would be w1thout the ev1dence D). Ifa plece of
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evidence could assist the Jury in arrrvmg at the truth of an issug; it 1s relevant and should be .

admrtted dur1ng tr1al State \A Schm1dt 288 S C 301 303, 342 S E 2d 401 403 (1986).

- Tobe admrss1ble the bad act must loglcally relate to the ¢ crime w1th whrch the defendant R
_ has been charged. State V. Wile’s,‘ 383 S.C. l_Sl, 158, 679 S.E’.2dv-l7v_2», 176 (20()‘“9{). “Further,‘
| even though the evidence. .. falls yyithin aLyle exception, it must be excluded if its"probative
value is substantially outweighed by the‘d’anger of. unfalr prejudice tothedefendant.-”'_S_titeL
Braxton, 343 S C. 629, 634, 54l S E 2d 833 836 (2001) (c1t1ng Rule, 403 SCRE)
} “Unfarr prejudrce does not mean the damage to 'a defendant s case that results from the
leg1t1mate probatlve force of the‘ ev1dence rather it refers to ev1dence whrch tends to suggest

de01s10n on an 1mproper bas1s » State V. G1lchrrst 329 S. C 621 630 496 S E.2d 424, 429 (Ct

App. 1998) (quotmg Unlted States V. Bonds 12 F.3d 540 567 (6th C1r 1993)) see also State v.

Dickerson, 341 S C. 391, 400 535 S. E 2d 119 123 (2000) Unlted States v. Rodrlguez—Estrada

877 F.2d 153 156 (lst Cir. 1989) (“[ ]ll evidence i is rneant to b_e preJUdICIal, 1t is only unfa1r .
preJudrce which must be avorded ”) | | | o : e |

The trial judge. properly admrtted ev1dence regardrng Appellant S 1nab111ty to possess a-
firearm because sueh evrdence went‘to ‘the heart of Appellant s m0t1ve for fleeing from polrce
and shooting V1ct1rn that n1ght V1ct1m test1ﬁed he observed a vehrcle aetlng susp1crously and
1n1t1ated a traffic stop to 1nvest1gate However wrthout warning, Appellant 1n1t1ated a h1gh-speed
pursu1t crashing his vehlcle and ﬂeemg on foot Such behavror is an extreme response toa
trafﬁc stop and is only truly explarned by Appellant s 1rnproper possessron of a firearm. “Without
such ev1dence the State’s case would lack any ev1dence of why Appellant chose flight and to
initiate a shootout with \lrctlm and asslsts the Jury in assessmg the cr1m1nalrty of Appellant s
act1ons that night. See 404((b);,_S,CRE;V_S.W_eat, 362 S.C.- at 126, _606»_S.E.2_d at 513.
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~ Ovérwhelming Evidence of Guilt "
“Erro‘rin a criminal'prosecution is harmless when it COuld not reasonably have affected

the result ofthe trral »- State V. Sherard 303 S.C. 172, 175 399 S.E.2d 595, 596 (1991) “When -

gullt has been conclusrvely proven by competent evrdence such that no other rat1onal conclusmn ‘.
can be reached the Court should not set as1de a conv1ct10n because of 1nsubstant1al errors not

affectmg the result ” State V. Ba1lev, 298 S C. l 5, 377 S.E.2d 581 584 (1989)

: Fmally, any alleged error 1n the admission- of evidence regardmg Appellant s 1mproper
. possess1on of a firearm is harmless glven the overwhelmmg ev1dence presented by the State. "
--Notably, nelther party dlsputed Appellant shot Victim. The questlon at trlal was whether‘ )
-Appellant possessed a legal defense for domg SO. Appellant ] 1ncred1ble test1mony clalmed he
wasmmdmg his own busmess whien a car, -whlch he was unable to 1dent1fy as.a pohce vehicle,
began follovving him and continue'di‘pursuit through lhim-'wrecldng his vehicle jumping offa
h1ghway ramp, and runnmg from the scene “from an 1nd1v1dual he was unable to 1dent1fy asa
-pohce ofﬁcer Further he cla1med the person followmg fired first, ‘and he responded in an effort
| to defend h1mself All of Appellant s assert1ons were ﬂatly contradlcted by the State’s case. |
: Victim test1ﬁed he 1n1t1ated a trafﬁc from wh1ch Appellant fled.. Several ofﬁcers at tr1al testlﬁed,
to hearmg V1ct1m s descrrpt1on of the events through the pol1ce rad1o all of Wh1ch conﬁrmed his
testrmonyv.lv. C " - o |
Further non-police witnesse's contradicted»Appellant’s, testimony. Dr. Montgomery,
testlﬁed Appellant was not shot in the back like he claimed, but all shots for both men entered
- through. the fronts of their bodies. W1tness Sean Rmer testlﬁed he could; even at l’llS dlstance
E. lldentlfy Victim as a pol1ce ofﬁcer He also observed ﬂashmg blue lrghts and Appellant turn and o :

face Victim »before theshootmg began. '
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" .CONCLUSION
“For all the forégbiﬁg‘ jreésbns,' it 1s rcspectfully_submifted that the jl}dgment and

conviction of the lower court be affirmed.
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