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July 6} 2016
(WHEREUPON, court convened with all parties present
and the following proceedings were had commencing aﬁ
approximatély 10:04 é.m.)
THE COURT: All right. This is the State of

South Carolina versus Kelvin Jones. It’s a motion for a

.
new trial, and -- it’s two motions.. Are they both new
trial motions, or -- I know you had a mistrial motion
during the trial. Is that a renewed motion for a

mistrial as well?

MR. SELLERS: Yes, sir, Your Honor.

THE COURT: And this is actually an Aiken_
County case. It was transferfed to Dorchester County,
and we are now in Anderson County. So, first, doeé
everybody agree to have venue waived and dispose of these
matters here in Anderson County?

Mr. Sellers?

MR. SELLERS: Yes, sir.

THE GOURT: Ms. Burchstead?

MS. BURCHSTEAD: Yes, Your Honor. :

THE COURTf All right. The first issue, as I
recall, there was a substantial amount of cocaine in a
BEST kit. The jury opened the BESTVkit. That matter was
brought to my attention after trial, after ﬁhe jury

verdict. I called counsel to let them know. Agent
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~

Barfield did an investigation, I know a thorocugh
investigation. And we’ll take up that matter first, and
then we’ll take up the other matter in a second.

So, Mr. Sellers, I assume that what you’re going to

. do 1s question Mr. Barfield about his investigation?

MR. SELLERS: Yes, sir, Your Honor. He can
either just tell the'Cdurt about his investigation,.or we
can directly qﬁestion him.

" THE COURT: " Let’s bring'him up here on the
stand and swear him in, and that way we have it done
(WHEREUPON, the witness was duly sworn.)
THE COURT: Okay, sir.
MR. SELLERS: Thank ybu, Your Honor.
'CHRIS BARFIELD,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS#
DIRECT EXAMINATION |
BY MR SELLERS:
Q. Agent Barfield, thank you for making that ;rip up
from the Lowcountry today.
A. Yes, sir.
Q. Now, are you familiar with the order that was signed
by Judge MéIntosh on, June 11 of 2015, Which'kickedloff
this investigation into these drugs?

A. Yes, sir. .
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Chris Barfield - Direct Examination by Mr. Sellers
Q. And I received a report from your office, if I’m not
mistaken, on June 13, 2016.
A. Yes, sir.
Q. So tﬁis investigation, is it fair to say, took
literally three hundred-and sixty-three days to complete?
A. No. There was -- I finished it. No, it didn"t take
a year to finish, but’I know thefe was —-- I had
everything finished. I guess there was some -- there was
an issue with us coming. We were supposed to be hére

before, and then we got the email saying that he had a

long week, so it kind of got pushed back a little bit.

Q. This is when we got the report?

VA. Oh, yes, sir. Yes, sir. -

Q. I’m just séying -— I'm not talking about the
scheduling of it.

A. Oh, yes, sir.

Q. I'm just saying that’s when the investigation was
completed?

A, Yes, sir, it was. |

Q. - Sp it’s fair to say it took a year to complete it?
A. Yes, sir.

Q. All right. And in that year,.can you tell us'what

you did as a part of this investigation? - )
A. . My job was to interview all of the jurors.

Q. Was there anything else that yoﬁ did as a part of

\\
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that investigation?

A. No, sir.

Q. Okay. And so you interviewed all of the jurors.

"And I have your statements from eVery juror. Did you get

in touch with eQery single juror?
A.  Every single juror with the exception of the
_ 9
alternates. I did net-speek to the alternetes;
Q. - Okay. Well, that’s fair. And yog esked the
question: .Did you ever handle the cocaine evidence bag?
Some answers were yes, and some were no?
A. That is correct, yes, sir.

Q. And then you asked: When you -- you write kind of a

like a doctor, Agent.

A. I'm sorry. If you want me to decipher, I’11 be
happy to.
Q. No, no, no worries. Did you ever open the cocaine’

out of this bag? Each juror responded no?

A. That is correct.

b. Did you see who opened the evidence bag? Each juror
responded nov? ‘

A. Yes, sir.

Q.- Now; the only person who you interviewed who had a
differeﬁt response was Sharon Vizer, who was the clerk aE

the courthouse; correct?

A. That is correct.
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Chris Barfield - Direct Examination by Mr. Sellers

Q. And Sharon Vizer, isn’t it trué that she stated: As
we gathered the BEST kit drug bag, we noticed that it had
been opened: I do not remember it being open like;that
when the evidence was taken to the jury for delibe;étidn.
Isn’t that‘correct? ‘

A. Yes, sir. When I first initially got the casé, she
waé the first person thaf I kind of spoke with and;
touched -- talked to. I just kind of wanted a baséliné
to see wha£ happened and wheré‘I was and where I néeded
to go. And so.it was -- she told -- it was informéd to
her that when they brought it back in, they noticed a
rip, and that’s wheﬁ her -- that’s when she went tb Judge
McIntosh. And that’s kind of how this whole thing;
started off. "

Q. So just fo be clear, you have fhe clerk stating that
when they took the drugs in the room it was sealed} when
they retrieved the drugs, it was ope;. But yet you dbn’t
have any jurors saying that they either opened the bag or
saw 1t be opened?

A. Every jﬁror that I interviewed ahd spoke to séid
that they did not open the bag nor did they see who
opened the bag.

Q. So from the time it went back‘there until the £ime

it was retrieved, we don’t know -- we still don’t know,

even after your investigation, who opened the bag or how
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Chris Barfield - Direct Examination by Mr. Sellers

1 it gét'openedf we just have a mysteriously openea bag of
2 cocaine?

3 A. Whether it was ripped accidentally or whether

4 someone maliciously did it, that’s unknown. But I.can

5 tell you that my findiﬁgs were that none of the jurors

6 did it.-

7 Q. That none of the jurors say that they did'it?

8 A. Tﬁat is correct. |

9 Q. And how long have you been at éLED?
10 A. A little over three years.
11 Q. And how many times have you interviewed someone who
12 said that they have purposely gone in drugs?
13 A. Purposely done what, sir? |
14 Q. Drugs, period. Has anyone ever just in interviewing
15 them said, yes, I éctually did cocaine? Is that normal
16 practice fqr people you interview?
17 Af (No résponse)
18 Qi Would you expect these individuals to admit to a
19 . crime?
20 A. Well, I mean, I can’t testify on what they will or
21 will not, you know, say to me. I mean, some people are
22 very honest. Some people try to deceive and such.
23 0. Fair enough: Fair enough. Did you -- at any pocint,
24 did you fingerprint the actual drug bag?
25 A. No, sir.
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Chris Barfield - Direct Examination by Mr. Sellers ) 9

1 Q. Did you take ény prints from any of the jurors?

2 A. No, sir, I did not.

3 0. Did you weigh the drugs?

4 A. No, sir.

5 0. So you didn’t compare the weight of the drugs prior
6 to versus the weight of the drugs when you got them?

7 A.  No, sir.

8§ Q. So this whole investigation\juét simply consisted of
9 you asking jurors to admit to you that they committed a
10 crime?

11 A. No. I asked them the questions that I asked them,

12 and that’s what th?y told me, so

13 Q. One small other question.

14 A. Yes, sir.

15 0. The slit in the bag, is it fair to say that the slit
16 1in the bag was -- it’s kind of hard to tell from the

17 .pictures. I’'m sorry. But you used, I think, a six-inch

18 ruler here, if I'm not mistaken. But is it fair to say
19 that this slit was four to five inches wide?
20 A, 1’d have to take a look at it. I did not ---

21 Q. Did you not do this?

22 A, No, sir, that was not me.
) 23 Q. Okay. Do you know how big the siit was?
24 A. No, sir. Three or four inches, I believe,

25 approximately.
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Chris Barfield - Direct AExamination by Mr. Sellers
Q. Well, it looké four to five here.
A, Well, okay.
Q. I mean, someone:could get something down there or
move the drugs to the top of>the bag or touch the drugs
somehow in that slit and makeia -- would you say yes?
A. Yeah, anything’s possible.
MS. BURCHSTEAD: Your Honor, I object to this
question. He’s already testified he hasn’t -- he didn’t

. do that part of the investigation. He didn’t actually

handle the evidence.
THE COURT: I sustain that.
MR. SELLERS: That’s fair.

Your Honor, I don’t have any further questions for
Agent Barfield. The only other question I had was about
the slit /dAn the bag per se. Give me one second, please,
if I may.

~THE COURT: Yes, sir. Yes, sir.
0. Do you know who did this part of the analysis, the

actual seal, looking at it? -

A. No, sir, I do not.
Q. Did you communicate with anybody else about your
investigation?

A. I did. I asked the lab if they weighed it, and as
of two weeks ago, it was not. From SLED.

Q. I got you. I got you.

509
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Chris Barfield - Cross-examination by Mr. Burchstead . 11
1 MR. SELLERS: JNQ further questions, Your -Honor.
2 We have some issues that were raised, but I'm assuming
3 that Ms. Burchstead wants to ---

4 THE COURT: 1I'm sure she does.
5 Ms. Burchstead?
6 MS. BURCHSTEAD: Thank you, Your Honor. ‘May it
7 please the Court.
. 8 THE COURT: Yes, ma/am.
9 'MS. BURCHSTEAD: 1I’11 just ask a few questions.
10 ,CROSS-EXAMINATION
11 BY MS. BURCHSTEAD:
12 Q. Agent Barfield, were you asked to weigh drugs in
13 this case?
14 A. No, ma’am.
15 Q. Okay. What exactly were you asked to do and by
16 whom?
17 A.  Judge McIntosh, last fear I received a call from
18 him, aﬁd he had expressed his -- he kind of told me that
19 he was presiding over a case and that some of the jurors
20 potentially had tampered with some evidence.
21 Q.. Without getting into whaf was said, were you
22 specifically asked to do anything?
23 A. Yes.
24 Q. . What were you asked to do? | .
25 A, Speak with the jurors and find out exactly what they
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Chris Barfield - Cross-examination by Mr. Burchstead : 12
1 did and how they did it. If they did, take further

2  action. If theyxdid not

3 0. When you say what they did, as it relates to what?
4 A. As it relates to the cocaine evidence bag back

5 during deliberations.

6 Q. And who asked you to do this?

7 A. Judge McInfosh.

8§ 0. Okay. Sé to be clear, Judge McIntosh asked you to
9\ speak to jurors concerning the cocaine?

10 A. Yes, ma’am.

11 0. Okay. Did you ever actually handle the bag of

12 cocaine?

13 A. No, ma’am, I did not.

14 Q. And Mr. Sellers asked you if you had, I guess,

15 contacted anyone concerning the analysis at SLED. And
16 did you do that?

17 A. I called a couple of weeks-ago just to see if it had
18 been weighed. T knew this was coming up. I wanted to
19 get the ‘results of that. And our lab people said they
20 did not weigh it. And there was a couple of things, but
21 I can’t remember. They were saying some kind of

22 terminology. And obviously, I’m not an expert in that
23 field, so
24 Q. So did anyone ask you to call the lab and check on

whether the cocéine.had been weighed or ---

25
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Chris Barfield - Cross-examination by Mr. Burchstead 13
A. No. I just.did.that, just -- just for my own'
knowledge. | |
Q. Okay. bo you recall whovyou talked to?

A. Not on.the record, but I can find that out.

Q. Okay. But you called someone in the SLED lab?

A. Yés, ma’am, who initially dealt with the case.

Q. Okay. Thank you. Did you memorialize any of your
' findings from talking with the jurors?

A. You’ re talking about like writing out ---
Q. When you interviewed the jurors, did you write down
what they told you?

A.' Oh, I did. I took statements from each one, yes,

. ma’ am.
Q. And is that the extent of your discussions with

those jurors? Did that memorialize your conversations
with them? ' \

A. Yes, ma’am. Exactly. I asked them -- I asked most
of them the same questions. I think I asked a couple of
other questions to some people later on that I thought
of, but that was it. I

Q. That comprises your -- essentially your report in
this situation --—-

A. Yes, ma’am.

Q. -- what you were asked to do? And that was provided

to the Court; is that correct?
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Chris Barfield - Redirect Examinatibn by Mr. Sellers : 14

1 A. It was. Adam Witzit (phonic) put it all on a CD and
2 gave it |

3 0. Géve it to counsel?

4 A. Yes, ma’am.

5 MS. BURCHSTEAD: I beg the Court’s indulgence.
6 Nothing further, Judge. R

7 THE COURT: Okay. Any redirect?

8 | REDIRECT EXAMINATION

9 BY MR. SELLERS:

10 Q. Why did you find it important yourself to go out of
11 your way to ask if the bag had been weighed?

12 Aa. Just more of a curiosity thing.

13 Q. But wouldn't that be important, you think?

14 A. (No response.)

15 Q.' To understand if the bag was tampered with, wouldn’ t
16 it be important to actually weigh the bag?

17 A. I think it would have been more important to speak
18 with the jurors to see if they actually did it or not. I
19 think that -- that was ﬁy priority.

20 Q. I understand that. I mean, I’h just talking about
21. the complete investigation. I think one of the major

22 issues that we’re having here is based on the testimony
23 that you gave the Court and based on your interviews with
24 the jurors and the clerk, you have a bag of drugs that

25  were opened. You have jurors who -- I mean, somebody is
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“not telling the truth about something. And the way that

I know that someone’s not telling the truth about

something ---
MS. BURCHSTEAD: Object. Is there a question?
(MR. SELLERS: It’s getting there. 1If I can
MS. BURCHSTEADQ I apologize.
THE COURT: That’s all right.
MR. SELLERS: How about let me rephrase it?

Q. Isn’t it true that your clerk testified that the

drugs were opened, correct?

~THE COURT: Hang ont Let me make sure that I
clarify something for the reéord. The issue that was
before -- and I don’t mean to ingerrupt you.

MR. SELLERS: NS, you’re fine, Your Honor.

THE COURT: The drugs were separately bagged in .
a BEST kit. And for the record, the BEST kit is what was
opened. And the issue was whether or not the drugs had
been tampered with so there’s potential use by the jurors
during deliberations. ‘Just so we’re clear on the record
about that.

MR. SELLERS: Correct.

Q. And one final quéstion.

A. Sure.
Q. Isn’t it possible for one of those jurors to

actually touch the cocaine based on your investigation?
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Chris Barfield - Redirect Examination by Mr. Sellers | : 16
1 A. There was the BEST kit. With -- inside the BEST kit
2 there was the drugs itself. I asked guestions: Did you
3 ever handle the cocaine bag? And one person said:

4 Probably picked up the bag for inspection but never

5 opened it. So it;sA—— I mean; the evidence is back there
6 for the jurors to kind of look at and pick up anyway.

7 But just confirming I found nothing that anyone went

8' inside and picked it up and used it or stole it oz

9 anything of that nature.
10 0. And the only way you can make that --.the only way
11 .= you can assert that -
12. A, Is based on what they told me.
13 Q. --- is just based on what they told you?
14 A. . Yes, sir, that is correct.
15 Q. And you do agree that it’s highly unlikely that a
16 Jjuror would simply -- or anyone would simply say, yes, I

went in the cocaine?

18 A. Well, you know, like I said, some people are honest:;
19 some\people are dishonest, so I'm not going to argue with
20 ybu.on that one.
21 Q. :I got you.
22 MR: SELLERS: No further questions. Thank you .
23 for making the trip up.
24 THE WITNESS: Okay, sir.
25 THE COURT: Anything further, Ms. Burchstead?
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Chris Barfield - Recross-examination by Ms. Burchstead ' 17

RECROSS-EXAMINATION
BY MS. BURCHSTEAD:
Q. I just want to ask one clarity question, if you
don’t mind. Were you assigned this case frqm your chain
of command at SLED?
A. I was. It was initially assigned in the Midlands
because it was in Aiken County. Then there was a change
of venue. It took place in Dorchester County, Dorchester
County in the Lowcountry, and that’s where we come in.' |
So there was -- it was a Midland’s case, and it was
transferred to our office iﬁ the Lowcountry. \
Q. So who -- your chain of command in the Lowcountry,

is that Captain Neal?

A. Yes, ma’am.
Q. And is that who asked you to work on this case?
A. It .was Lieutenant Harley is the one who received the

information. He’s the one‘who called_me and said, I need
for you to do this.

Q. Okay. What was your understanding from Lieutenant
Harley of what you needed to do?

A. Go get the. roster ahd find out who the jurors were
and go inter?iew them.

Q. And is that consistent with the conversations you
hHad with Judge McIntosh? Your understanding?

A. Yes, ma’am.
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Q. All right.

MS. BURCHSTEAD: Nothing furthér.

THE COURT: All right. Is there any reason
that Agent Barfield can’t be excused?

MR. SELLERS: No, Your Honor.

: N

THE COURT: Ms. Burchstead?

MS. BURCHSTEAD: No, Your Honor.

THE COURT: Thank you,isir.

) THE WITNESS: Thank you, Your Honor.

THE COURT: Thank you for coming.

Ms. Burchstead, any other witnesses in this matter
that you'’re aware of?

MS. BURCHSTEAD: Not that I'm aware of unless
Mr. Sellers has any.

THE COURT: Do you kﬁow whether or not anybody
actually inspected the drugs themselves at all?

MS. BURCHSTEAD: Judge, I thought they did, but
when we were reading the reports tﬁat had been provided
to everybody - I assume they have been given the s%me
thing -- there’s pictures, there’s rulers. It looks like
there’s been an inspection, but I cannot find an actual
report of anything tﬁat was physically done with the BEST
kit to evaluate the physical tampering or ﬁhe drugs.

THE COURT: Okay. All right. And let me just

say in fairness to Agent Barfield, his request through me
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was to interviéw thé jurors about the conduct during
deliberations. And so that’s all he was tasked to do.

MS. BURCHSTEAD: ‘Correct.

\

THE COURT: And so that was my conversation
with him.

MS. BURCHSTEAD: ‘Do you understand --7

MR. SELLERS: Yes, I think Agent Barfield did
the job he was tasked to do.

-THE COURT: 6kay.

MR. SELLERS: We just -- I think my position
wouid be that there would be more that would be required
to figure out this.

.MS. BURCHSTEAD: Your Hogor, I have to say I
think we’re all on the same page. I believe we left
Aiken thinking.the drugs were going to be weighed.

THE COURT: Well, that’s what we discussed.

MS. BURCHSTEAD: And it looks like it still
needs to happen. | |

MR. SELLERS: dr at least fingerprint. At
least have somethingl

THE COURT: I don’t necessarily disagree with

that. We’ll work on that.

All right. Let’s look at the next aspect. Now, you

. ' B . . ' ) \
had some officer misconduct issues, is that correct?

MR. SELLERS: So, Your Honor, let me clear my
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stuff out of here real quick. If you’ll just give me one
second.

Your Honor, we come before the Court with a motion
for a new trial based on what we believe toc be a clear
Brady violation. And let me -- before I begin, I don’t
want Mr. Ross and Ms. Burchstead to think that we’re
accusing them of doing something nefarious. 1In fact, we
believé that it may have been inadvertent. That still
doesn’t matter, Your Honor.

As you know, in Brady, there are three factors. The
evidende at issue must be favorable to the defendant in
its impeachment value -- which this is -- it must have

been suppressed by the State, either willfully or

inadvertently. We don’t -- we want to be clear on the

~ record that we believe it was inadvertent. And it must

be material. Your Honor ---

THE COURT: Materiél -- let me ask-you.
Material, meaning that it likely would affect the outcome
of the trial?

MR. SELLERS: ‘Yes, Your Honor.

THE COURT: Okay.

.MR. SELLERS: And we will come back to that as
well.

THE COURT: Okay, sir.

MR. SELLERS: But on April 1st, just by
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1 happenstance, by reading the Was@ington Post, I came

2 across an article that was_making national news in the

3 state of South Carolina. The title of the article'was,
4 Video Shows White Cops Performing Roadside Cavity Search
5 of Black Man. And I have a copy of the article for

6 everybody that wants reading material.

7 THE COURT: Thank you.
8 Mé. SELLERS: Upon further review of the

9 article, Your Honor, I noticed the name Chris Medlin of
10 the Aiken Department of Public Safety. It immediately
11 occurred to me that this .is the same officer who was

12 involved in my case with Kelvin Jones. And so wé went
13 back, and we looked at the date in which this cavity

14 search, this roadside cavity search, was done. |

15 This cavity search, this incident, occurred, Your
16 Honor, onvOctober 2nd of 2014._ There was actually a

17 complaint filed with the Aiken Department of Public

18 Safety on October 3rd of 2014, the exact next day after
19 this incident occurred.

20 Your Honor, the reason why this was so troublesome
21 is because we actually, on January 13th, filed a Freedom
22 of Information Request with Aiken Public Safety asking
23 for the complete redacted personnel files of Investigator
24 Medl%n, and we came before Your Honor with a forthwith

25 motion askihg for these records because they had not been
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" provided. I believe we had some conversation. And, yes,

we put it on record. And if I'm not mistaken, you were
-~ you told them to provide us with the personnel files,
but redact whatever personal information was in there.

We were told, just in casual conversation, that
there’s nothing in there. I think it Jjust might be a car

accident that Investigator Medlin was a part of. Your

Honor, that’s not the case. Your Honor, this complaint

. was in his personnel file.

Since this i1ncident has made national news, he’s had
to go through remedial training. He’s been demoted.
He’s not on the streets anymore. I mean, he‘performed a
roadside cavity seazrch, and we can bring an expert to
testify -- we didn’t‘think it was that necessary and
didn’t want to put Kelviﬂ and his family to that/ expense
-- to show you that a roadside cavity search 'is not --
it’s an egregious breach of procedure, that you have to
have a warrant and you have to have some medical.
personnel to do this if you’re going to -- and this is
the type of informationv—— because Kelvin Jones was

convicted in a case that was built upon constructive

possession on the testimony of three witnesses:

Solicifor Thurmond, Detective Sawyer and Investigator
: Ve
Medlin. Investigator Medlin had this in his file.

This impeachment value looms extremely large over
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this case because this case began with Detective Medlin.
Detective Medlin acfually did the trash pull in front of
fhe<residence that Mr. Jones was at, whiéh was what led

to the search warrant, which was what led to this case.

And‘he was one of the first officers to go in.

T But'if I could have shown the jury, Your Honor, what
type of officer or -- not even what type officer because
I don't want to go to his character per se, but that he
did have this in his file, that this is a large issue --
then I think that we could have impugned the credibility
of Mr. Medlin on the stand. And that, Your Honor, may
have changed the outcome with just even one juror.

I mean, that’s how -- this is not a small incident.
If it was a small incident, we wouldn’t havé been reading
about it around the world. And, also, if it was a small
incident, Aiken Public Safety wouldn’t have taken the
éteps that they have taken. I

So I don’t think it was purposefully done. In fact,
I'm sure it wasn’t purposefully done; however, it was
done. - And bécause we didn’t have that piece of évidence

THE COURT: Well, hang on. Let me ask you

this. You said it wasn’t ﬁurposely done. You're éaying
that concerning the AG’s office. |

MR. SELLERS: Concerning the AG’s office,
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correct.-

THE COURT: Okay. But I think that what I’'m
hearing from you, you’re saying that Aiken intentionally
suppressed this information?

MR. SELLERS: Yes, Your Honor. They had it.
We asked for it. They knew about it. And I don’t know
if roadside cavity searches are routine; however, this
should be glariné that if someone asked for it, you would
provide it. I would have loved the opportunityAto cross-
examine Officer Medlin with this.

THE COURT: Well, let me ask you this. You
said the incident had occurred at the time of this trial
in Dorchester.County?

MR, SELLERS: It did happened -- our trial was
in February.v This incident happened in the October prior
to 1it. |

THE COURT: Had any disciplinary actions been

undertaken at that time?

; MR. SELLERS: In 'fact, that’s part of the .

irony. I'm not ceftain, but I do believe the complaint
was —---
THE COURT.: Because 1f there wasn’t anything
there to give, then there’s nothing to give, right?
MR.‘SELLERSQ SaY'that -- I don’t understand

your question. . -
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THE‘COURT: In other words; you asked for the
employment records on various invéstigating officers?

MR. SELLERS: Correct.

THE COURT: Even if this event had occurred in
October but the:eﬁd been nd édministrafive procedufes
relating to that incident that had étarted until after
this tfial had taken place of,after the request( tﬁey had
no records to give out, did they? |

MR. SELLERS; Well, tﬁey did, Your Honor. We
provided the Court with the —--—-. | |

THE COURT: I don’t'ha&e that.

MRﬁ SELLERS: Oh; I’'m sorry, Your Honor.:  We
filedbit with the ---

THE COURT: I'm sorry.A I don’t have it.%

MR. SELLERS: I mean, this =-- |

THE COURT: Do you need me just to copy ﬁhat SO
you can use it? |

MR. - SELLERS: .No. You can have it.

THE COURT: Okay. . ?

MR. SELLERS: I mean, that’svactualiy -— now, I

mean, I would have loved to see the rest of the report.

If T would have seen that, Your Honor, which is in' the

file, which is a complaint filed.Q- I mean, people have

~complaints in their files all the time. If I would have

been able to see that, then I can ask the next queStion,

i
1
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which is, what happened? I mean, I didn’'t even -- we
didn’t have that oppo;tunity. And that, Your Honor.—— I
ﬁeanf that’s credible. That’s something that a Jjury
would hear; |

THE COURT: So let me ask”you this. Looking at
the three elements of Brady, the exculpatory nature,

»
whether it was suppressed intentionally or inadvertently,
and then whether it’s material, I mean, it looks to me
like from a basis of impeachment, it’d be exculpatory.

It looks like it was, inadvertently or not, suppressed.
But.the materiality of that, it seems to me to be the
real issue in this case, as to how that relates to -- if
I recall the facts in this case, this gentléman allegédly
had a backpack on coming in and out of the-house.
Somebody saw him walking in there, and they found a
fairly significant amount of cocaine that really wasn’t
even on his persoﬁ, but it Was in his constructive
possession allegedly.

MR. SELLERS: And that’s my point, Your Hcnor.
One of the things about this trial that was so unique is
that no one was able to put the actual white bag of
cocaine with Kelv%n Jones.

THE COURT: And there’s no physical evidence to
tie him in other than the backpack and his ---

MR. SELLERS: And this gces directly to Spicer,
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‘which is ---

THE COURT: What’s the name of that?

MR. SELLERS: Spicer -- it’s Fourth Circuit --
which goes to materiality, Your Honor.

THE COURT: S-P-I-C-E-R?

MR. SELLERS: Yes, Your Honor. ;

THE COURT: Okay. What’s that cite for me, Bo?

MR. SELLERS: 194 F3rd 559.

THE COURT: 5597

MR. SELLERS: Yes, sir.

‘THE COURT: Okay. All right. I'm sorry. 'I
interrupted you.

| MR. SELLERS: No. And I’'m just saying that, I

mean, based on the fact that they had -- they had three
withesses. Three witnesses! They had the solicitor of
Aiken County -- whiéh is pretty difficult to impugn his
character by any stretch.

THE COURT: Absolutely.

MR. SELLERS: Detective Sawyer and Investigator
Medlin. And Investigator Medlin wasn’t some ancillary |
part of this trial. |

“THE COURT: I don’t recall Investigator Medlin.:
What was the nature of his --- ]

MR. SELLERS: They didn’t bring him today.

Investigator Medlin did not miss a day from this trial.
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This motion is concerning Investigator Medlin, but he’s
not present today, Your Honor.

MS. BURCHSTEAD: I can address that if vyou’d
like.

THE‘COURT: Ma’am?

MS. BURCHSTEAD: I can address that if you’d

“like at the ---

THE /COURT: Well, we’ll give you the
opportunity.

MS. BURCHSTEAD: Thank you.

MR. SELLERS: And my -- I forgot what I was
saying.

THE COURT: I'm sorry.

MS. BURCHSTEAD: I'm sorry.

THE COURT: 1If we keep interrupting you, you
can’t —_

]

MR. SELLERS: No, you’re good. You're good.
can’t remember where I was going.
THE COURT: All right. Well, we were

discussing materiality,'and you had ---

527
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I

MR. SELLERS: Thank you. And there were three

witnesses, Your Honor. And we would have had this
opportunity to attack the éredibility of -- he wasn’'t
ancillaryﬂ He did the trash pull. He was there on the

scene. He discussed my client’s appearance. He
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discussed what my client was saying. He discqued my
client’s verbiage. I mean, he discussed everything that
went on that evening. He wasn’t somefhing -- somebody
A\

that was just there. He wasn’t a bystander. And I mean,
I -- Your Honor, the only remedy for a Brady violatioﬁ is
a new trial. And I think that -- would it affect the
outcomeé Yes. |

THE COURT: Oka&, sir.

MR. SELLERS: Thank you.

THE COURT: Thank you.

All right. Ms. Burchstead?

MS. BURCHSTEAD: Thank'you. And I'm sorry,
Judge. I just wanted to touch on why Officer Medlin’s
not here and if it pleases the Court, address the Court
on the merits.

To be clear, there is a civil action currently going
on concerning this activity. And I talked with Mr.
Medlin’s attorney. And this is not the State’s motion.
We don’t have him subpoenaed. I wasn’t going to bfing
him. And, you know, he’s,got counsel on that issué right
now. So unless we want to turn it into some other triai,
we didn’t have any intention of bringing him. We do,
however, have‘OffiCer -

THE COURT: Let me ask you this. What was the

substance of his testimony at trial? Do you recall
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generally?

MS. BURCHSTEAD: It’s been a little while,
Judge. This is what I recall. Mr. Seilers is correct.
Mrl Medlin was related to the obtaining ¢f the search
warrant. What I would offer to the Court is not only do
we have Mr. Medlin for that, but we also had the City
worker who actually did the trash pull and was present to_
see the contents of the trash pull, which included
marijuana. And, of course, we had a pre-trial hearing as
to the suppression, and, of course, the evidence came in.
So we had Mr. Medlin, Officer Medlin, connected to tha£,
but we also had the City worker as it relates to that.

We don’t believe we have any sort of Frank
situation, failing‘to give all the information to the
magistrate. You know, we had more than ohe witness as to-
the search warrant, Judge.

. During the actual presentatibn to the jury, his
testimony related mostly to executing theé search warrant.
I do recall Captain_Séwyer and the solicitor and his
assistant were in the vehicle conducting surveillance and

| .
waiting for -- you know,-watching to see the house, .
waiting for the defendant to come. There’s testimony
from each of them. And as I recall, Captéin Sawyer was

very familiar with the defendants.

‘We had all that testimony concerning recognizing KJ
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1 -- he’s known as KJ; the man with the sling bag. And

2 then as soon as they recognized him, called Medlin who

3 was with the SWAT team. I want to say approximately five
4 minutes -- I don’t know what the timing was.

5 MR. SELLERS: Five or six minutes

6 approximately.

7 MS. BURCHSTEAD: Yeah, around five minutes,

8 Medlin and the SWAT team hit the house. And he was not

9 in the house.without SWAT, so I do not believe

10 THE COURT: Who were the other folks in the

11 house? I don’t recall.

12 MS. BURCHSTEAD: In terms of other people that
13 ——-

14 THE COURT: In the house at the time.

15 ) MS. BURCHSTEAD: --- were there prior to the

16 execution of the sea;ch.warrant? Yes. Those cases were
'17- handled by the solicitor’s office.x |

18 THE COURT: Oka?.

19 MS. BURCHSTEAD: And they were there as it

20 relates to separate drugs.

21 " THE COURT: Separate drugs?
22 MS. BURCHSTEAD: Yes.
23 THE COURT: Okay.
.24 MS. BURCHSTEAD: Yes. That’s my recollection

25 from my conversations with the solicitor’s office.
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THE COURT: bid you ever check -- and I know
that you’re not directly with Aiken Department of Public
Safety -- and get them to explain why they didn’t turn
this over? Because it’s dated October 3rd, 2014. It
clearly‘snould -

\ MS. BURCHSTEAD: Here’s my understanding of
that.

THE COURT:V -- have been disclosed.

MS. BURCHSTEAD: Right. Sure. Sure. Here’é
my understanding. I do recall there being a FOIA
request. And I believe their counsel may have talked to
other counsel. -And a lot of departments are still trying
to figure out how to handle FOIA as it relates to
personnel matters. 1I’ve actually seen that in cases
écross the state. It’s ---

THE COURT:. There are cases -- there are cases
that are very clear that say they’ve got to give it up.

MS. BURCHSTEAD: Right.

THE CQURT: You know, you can redact it, but
you’ve got to give it .up-

| MS. BURCHSTEAD: Right. Right. And I believé
that 1s how it:s typically handled is through redaction.
But all I'm saying to the Court is I've seen this all
over the state, and it continues to be an issue that is

discussed and how to properly handle it. And there may
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1 need to be some training across the state on how to
2 handle it. Obviously, we don’t represent them, and my
3 action was to just ask if there any disciplinary actions

4 and what came to court from a Giglib—type standpoint,

5 Judge.
6 When we came to Court -- I don’t recall exactly, but
7 T believe Mr. Sellers is correct -- we addressed it with

8 Your Honor, and Your Honor directed us to find out. We

9 never physically had a personnel file, but we spoke with
10 someone on the phone. I was trying to refresh my memory.
11 I can’t find my notes on who that was. But Captain

12 Sawyer’s hefe, and he was telling me -- and he’s here if
13 you want to ask him. But we believe it was a girl named
14 pPage. And she’s a lawyef,-but I can’t remember her exact
15 role. But we were told on the phone by someone with the
16 éuthority to have Viewed-the file and know the file and
17 have reviewed it -- we were told there was no

18 <disciplinary actions. And that’s correct. There was no
19 disciplinary actions, Judge. And the discipline action

20 did happen in April following the trial. The trial was

21 February; the disciplinary action was April, so —---

22 ~ THE COURT: What were -- and I don’t remember.
23  Okay?
24 MS. BURCHSTEAD: We’re all trying to remember,

25 yes, sir.
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THE COURT: I know. But did I order that they
provide their employment file or any disciplinary actions
in the file? I do not recall.

Mr. Sellers?

MR. SELLERS: Your Honor, this stemmed from a
forthwith motion that we discussed. Aﬁd your instruction
was to provide the file and redact it.

THE COURT: Okay. So it wasn’t limited to
disciplinary actions? |

MR. SELLERS: No.

THE COURT: Because what you’re saying, Ms.
Burchstead, is at this juncture, even though there was a
complaint, no disciplinary action had taken place, is
that correct?

MS. BURCHSTEAD: That’s my recollection, but I
do not recall Your Honor directing the full file. My
recollection was just talk with somebody at -- I'do not
remember Your Honor’s exact instruction, bpt what I do
remember 1s coming back_and reporting to the Court that
there was ---

THE COURT: Well, let me ask you this. You
wouldn’t disagfee that under the three elements of Brady,
as outlined by Mr. Sellers, this information would have
been exculpatcry to the extent it can show bias or it was

impeachment value to this particular witness?



534

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

35

MS. BURCHSTEAD: I actually'do disagree with

that, Judge.

THE COURT: Okay. Why do you?

MS. BURCHSTEAD: And I don’'t believe_we’re
doing a straightforward Brady analysis at this point. I
believe what we’re looking at is a new trial based on
after-discovered evidence. And there’s five factors for
that, which one is would it probably change the results
if a new trial were had. I don’t believe it would7
Certainly, the evidence is discovered since the trial.
We agree with that. .

THE COURT: Give me those factors. And you
think it’'s after-discovered evidence?

MS. BURCHSTEAD: I think .it’s after-discovered
evidence, yes, sir. A new trial based on after-
discovered evidence. vThere’s‘multiple cases on that.
I'd be happy to advise you the case names.

THE COURT: Sure.

MS. BURCHSTEAD: But the five factors, as the
State sees it -- and it connects to Brady in the sense
that materiality is one of the main issues.

THE COURT: Materiality means that likely a
change in the outcome of the trial?

MS. BURCHSTEAD: Yes, sir. And so the five

factors as it breaks dowrn to the new trial based on
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EN

after-discovered evidence, it would probably change the

result if a new trial were had, has been discovered since

. trial -- we do agree with that -- could not have been.

discovered before trial with the exercise of due
diligence -- and that may be where they’re suggesting ---
THE COURT: They did due diligence. They did
due diligence.
MS. BURCHSTEAD: Absolutely. Correct. No one
disagrees with that. And then forth and fifth, is it is
material to the issue of guilt or innocence, and five is

it’s not merely cumulative or impeaching. So our

argument is it is merely impeachment evidence. And on

that note, we would suggest it wouldn’t even come in
under a 608 and a relevance analysis.

THE COURT: Hang on. Let her go.

MS. BURCHSTEAD: You could perhaps -- perhaps
if Your Honor found it appropriate -- ask about it. We
certainly.do not believe it would be an extrinsic
evidence typé of situation because, as I admitted
earlier, it is currently under civil litigation. It is

an allegation by someone who -- agents had conducted a

-

THE COURT: Prior bad acts that have not been
convicted of have to be proven by clear and convincing

evidence, right? ' -
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MS. BURCHSTEAD: Absolutely, Judge. And .it’s
the State’s position that this particular instance would
not meet that standard because, as I said, it’s
undergoing civil litigation. And without divulging all
of that information I’ve learned, I think enough to say
to the Court is this. The individual who has made this
comblaint was already‘being investigated by Aiken for
selling drugs: They had conducted a co?trolled buy on
him a short, brief time beforehand.

Additionally, this roadside situation, I know they
take issue with it being calléd a cavity search. They
deny that. The discipline that was handed out in April,
@gain, after thé trial, was to go to remedial‘traiﬁing

for making an arrest. And it was violating the Aiken

7

" strip search policy for manipulating of clothing. You do

have that that we can provide to the Court. And my
understanding is that is a very protective policy. It’s
stricter than other agencies. And it was because He had
—-— Medlin had moved the clothing back, I guess, between
buttocks area.

And again -- or let me make clear, this stop, my
understandiné is, was based on a reliable confidential
informant, the same informant thatlthe previous buy had
involved. And, therefore, we don’t believe.it would have

met clear and convincing because it does go to racism
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that you have léts of foundations for this stop.

I could go on a little bit furfher, But as itfs
civil litigation, I’'d rather not unless I really have to.
But I just don;t think it would commit. I mean, it’s an:
allegation by someone ‘who’s got a beef with the police
department, is thé State’s position.

And, you know, in terms of cumulative, impeaching ‘as
regarding. -- as we’ve alrgady noted, the solicitor got on.
the stand and said: I saw that man go to that house wifh

\
that bag. And, you know, he left the house within a few

-

minutes, and there was cocaine in ‘the bag. So we believe
it’s overwhelming evidence and absolutely wéuld not have
changed the course of the trial.,

And I'm not sure I’'ve answered everything that’s
been put out there, sé I'm happy to answer any questions
Your Honor has. But that’s the State’s position.

THE COURT: Well, let me ask Mr. Sellers
something. I think that likely Ms. Burchstead is correct
that thié should be evaluated as after-discovered because
it’s ———

MR. SELLERS: We whole heartily disagree with
that. The evidence wasn’t —= it wasn’t discovered. It
was just failed to be disclosed. I mean, this is not --
this is not -- we didn’t go outside and find a new

witness. This isn’t any hew evidence.

N
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THE COURT: This is what was asked for in the
order and you(didn’t get &t?

MR.‘SELLERS: This was what waslasked for, so I
think her analysis is totally wrong and incorrect in this
matter. This is not after-discovered. There was no --
this was just failed to be disclosed. This is a clear

violation of Brady. This is what Brady is for. So --

and further, we were.talking about -- because I saw where

© you were going with your line of questioning about clear

and convincing.

Your Honor, Ms. Burchstead just admitted on the
record that Detective Medlin violated the policies and
procedures of Aiken. That’s the point. We would be able
to go in and prove that this officer, who was one of the
lead investigators in his case, violated policies and
procedures that she just admitted to him doing on record.
And he corroborated Detective Sawyer.

THE COURT: I don’'t neces§arily think she’s
admitted to anything. I think she’s éaying -- they’re

saying a cavity search. We're saying that the movement

of the clothes, which is a violation, et cetera, et

cetera, so —- I don’t want anything coming back against

them in another case. But for purposes of this hearing

MR. SELLERS: For purposes of this ---
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THE COURT: Right.
, MR. SELLERS: ~--- he violated the policies and.
procedures of Aiken Public Safety.
THE COURT: I'wve gét you.
MR. SELLERS: And he~corroborated Detective
Sawyer. I mean, i1f we’re able to build that distrust of

law enforcement in this case, I would be able to do my

job that much better. I mean, we’re not talking about

.somebody who got sentenced to three years here by any

stretch.

THE COURT: What was the -- it was a mandatory
twenty-five?

MR. SELLERS: Mandatory twenty-five. Well,
twenty-five to -—- |

THE COURT: Thirty?

MR. SELLERS: --- thirty.

THE COURT: Uh-huh (affirmative).

MR. SELLERS: Twenty-five to thirty and a year
for ecstacy. |

THE COURT: Right.

MR. SELLERS: We did that prior ---

THE COURT: Those were concurrent, weren’t
they?

MR. SELLERS: Yes. We did that prior to it.

THE COURT: Okay.
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MR. SELLERS: And, so Your Honor, I think that

-- you know, is it material? I think, yes. I mean, did
he violate policies and procedures? Yes. Is that
impeachment? Yes. Is this after-discovered evidence?

This is not after-discovered evidence, but this is

definitely a clear violation of Brady. It was
suppressed. It’s impeachment value, and it’s material,

Your Honor, and the only remedy we have for that is a new

trial.
THE COURT: Okay.
MS. BURCHSTEAD: If I may just reépond briefly?
THE COURT: Yes, ma’am. Please, do. This 1is
'imporpant. |

MS. BURCHSTEAD: Absolutely. If we’re talking

about it in terms of a Brady analysis, I still do not

believe it was impeachment evidence to the extent that at

\

the time we conducted the trial, all it was an
allegation, period. All it was. There was not anything
in the paper about it. It was an allegation by someone
who’s under investigation by the Department of Public
Safety. So at the time of trial, all you have is -- what
are you going to ask Agent Medlin? You know, do you
commonly strip-search people on the side of the road?
He’s going: to séy no. I mean, it’s ridiculous to think

that it’s ---
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TﬂE COURT: What is ridiculous is that they
have an order to disclosg information and theyA
unilaterally decided they weren’t going to do it. And at
no fault of the AG’'s ocffice.

MS. BURCHSTEAD: Right..

THE COURT: And I just —- that concerns me
greatly.

MS. BURCHSTEAD: No one disagrees with that,
but what I'm trying to get at with no disrespect to
anyéne here, 1s a lot of this is based on an article in a
paper that somecne’s upéet with the Department of Public
Safety. We don’t know that there’s any basis to it is
what I'm trying to get at.

THE COURT: 1I’'ve got you.

MS. BURCHSTEAD: And that’s where I'm going
with that.

THE COURT: Okay.

'MS. BURCHSTEAD: I understand the seriousness

and the requested information. No one disagrees with any

of that.

THE COUﬁT: All right. Anything further?

MR. SELLERS: No, Your Honor. .I just wanted
Your Honor to be clear and understand that the rFasonvit‘
would be used is the reason to show that he violated the.

policies and procedures. We’re not saying he committed a
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crime or anything of the sort, but he did violate fhe
policies and procedures. We think that even in "
retrospect, if you look at the totality of the
circumstances, this-kind of break that we’re at this

point, he did. It’s clear. 1It’s material. 1It’s clearly

.impeachment value, and we -- you know, we maintain that

there was a Brady violation, and the only remedy you
have, YoﬁrlHQnor, is a new trial.
. THE COQURT: Okay. Anything further, Ms.
Burchstead?
MS. BURCHSTEAD: Just in summary. At the time
of trial, there was no policy‘violation.
THE COURT: Well, let me just say this. I
think ---
MS. BURCHSTEAD: There was —---
THE COURT: I’'m sorry. Did I cut you off? I’m
sorry.

MS. BURCHSTEAD: No, no. I thought Mr. Sellers

- had a question. No. At the time of trial, there had not

been a policy violation. I just want that clear.
THE COURT: There was an allegation of a policy

violation?

'MS. BURCHSTEAD: Absolutely.

V

THE COURT: I tend to agree with Mr. Sellers

that this is a Brady violation analysis, not after-

r
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discovered evidence. Otherwise, anybody who’s requested
can hide it and sit on it, and if you’re foftunate enough
to look at it, you can Ehange the analysis around. But I
don’t think that’s right. At the same time, though, I do
have some concerns about he materiality of it and the

admissibility of it, and that’s what I’'m going to look

at.

I'm goihg to look at your cases. Do y’all have any
other matters -- any other case law that you want me to
look at?

MR. SELLERS: Your Honor, if we do, what we’ll
do is roundevous and we’ll make sure that your law clerk
and the AG’s office would be on any cases that we sent to.
Your Honor.

THE COURT: Yeah, just copy Elizabeth
Nicholson.

MS. BURCHSTEAD: I would jﬁst ask that -- we
did not brief it. If you’d like us to brief it, we can
do that, Judge.

MR. SELLERS: We didn’t brief it either.

THE COURT: Why don’t y’all -- you know, I hate
putting more work on y’all because I know y’all got more
than you can say grace over, but I would like some briefs .
on the issues. And if you think it’s after-discovered,

you can brief it. I kind of think that’s not correct.
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MS. BURCHSTEAD: I can brief them both, Your
Honbr.

THE COURT: - But I’m concerned about the
exculpatory nature ---

MS. BURCHSTEAD: Understood.

THE COURT: -- the materiality and the
admissibility. Those three things-are things I am
looking at in this case. All right?

'MS. BURCHSTEAD: Understood.. When would you
like them?

THE'COURT: Whenever y’all tell me you cén get
them done.

MR. SELLERS: Well, wé need a timeframe on this
because this case has been going on ---

THE COURT: I know. I know this gentlemén is
sitting there stewing. Thirty days.

MR. SELLERS: Thirty days.

THE COURT: Thirty days. Get them in thirty
days, and please ---

MS. BURCHSTEAD: We’ll brief them both.

THE COURT: If y’all need additional time, just
let me know, but the thirty days should give you ample
time.

MS. BURCHSTEAD: That’s very good.

THE COURT: And I don’t need a. formal brief.

\
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You can just email it td me. Okay?
MR. SELLERS: Okay.
THE COURT: All right, guys. Thank you.
. MR. SELLERS: Thank you.
MS. BURCHSTEAD: Thank you. We appreciate it.
THE COURT: Mr. Jones, good to see you.
Guys, y’all take care.
'(WHEREUPON,_the hearing ended at_approximétely 10:49
a.m. and then reconvened at approximately 10:54
a.m.)
THE COURT: Something else needs to be‘placed
on the record? |
MR. SELLERS: Yes, Your Honor. The first
motion that we brought before you with the drugs, we
didn’£ know how you wanted to resolve that matter.

THE COURT: - Thank you. You're right. I

.thought when we heard this initially that the issue; the

sole issue, to me was whetherlthe jurors were back there
actually -- I don’t mean to sound trite -- but using
cocaine and deliberatiﬁg. Because of the fact that the
bag was open in and of itself means nothing. It just
causes you cdncern, right? So I thought that we were
going to have it looked at to see if any of the bags had
been opened, whatever analysis that needs to be. And I

think that still needs to be done.
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MS. BURCHSTEAD: I think we all agree.

THE COURT: Agent Barfield, let me ask you.
¥ou did what I asked you to.dd because that was sométhing
that actually‘I think we had a conference call. I

AGENT . BARFIELD: Correct.

THE COURT: Then we found out you were assigned
to it. That's what we were lookiﬁg at. What do -- 6r
who do we need to talk to to. just get them to look[at the |
baggies, individual bags, of cocaine just to see if
there’s any tampering. I would almost bet my good
Labrador retriever that there haven’t been. But I wogld
still think because we have twenty-five years
incarceration we need to have it, you know, confirmed.

AGENT BAREIELD: I.can get with the lab
supervisor.

- THE COURT: bo you mind doing that?

AGENT BARFIELD: Certainly. ‘

THE- COURT: Would you call me back personally
and let me know?

AGENT BARFIELD: Yes, sir.

THE COURT: Okay. And that way I can report
back to the lawyers. |

Yes, sir?

MR. SELLERS: May we ask that it be weighed as

well?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

47

48

THE COURT: Do you mind doing that?

No, I don’t see that as being a problem. They can
weigh it without. any problem.

AGENT BARFIELD: If the Court orders it, yes,
sir.

THE COURT: Well, let me ask you this. I just
don’t know this.

AGENT BARFIELD: I'm not an expert by any means
with any kind of lab, but I know that it’s sitting there
for a while. .‘

THE COURT: Well, if there’s a reason why it
could have diminished in weight, they can

AGENT BARFIELD: They can look at it.

THE COURT: 1If the bags haven’t been opened and
it doesn’t wéigh‘the same, just the chemist or whoever it’
is can give an.explanation of why that i;. Just like
other things. /

THE COURT: Okay. Anything else? This needs
to be done pretty kind of quickly, if we can, because
this.has been dragging.

MR. SELLERS: A deédline is what we would ask
for. |

THE COURT: Call me -- check and see how long

they say it’s.going to take. I don’t want to arbitrarily

set a deadline because they. have more to éay grace over
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than they can do, and so I’m not going to just interrupt
what they’re doing. Do you mind jus; giving me an idea
and then we can discuss it? |
" AGENT BARFIELD: Absolutely. 1I’1l find out on
the way home.
| . THE COURT: All right. Guys, thank you so
much. | l
Anything further?
MS. BURCHSTEAD: That’s got it. Thank yéu.
THE COURT: All right. .

(WHEREUPON, the hearing concluded at 10:54 a.m.)

*** END OF REQUESTED TRANSCRIPT OF RECORD ***
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CERTIFICATE OF REPORTER

I, the undersigned Renee H. Tollison, Official Court
Reporter for the Second Judicial Circuit of the State of
South Carolina, do hereby certify that the foregoing is a
true, accurate, and complete transcript of record of all
the proceedings had and evidence introduced in the
trial/hearing of the captioned case, relative to appeal,
in the Circuit Court for Aiken Counfg} South Carolina, on
the 6th qay of July 2016.

This transcript may contain quoted material. Such
material is reproduced as read by the speaker.

I do further certify that I am neither of kin,
counsel, nor interest to any party hereto.

February 3, 2017
A ¢
S/ Pinae T Tollion
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IN THE COURT OF GENERAL SESSIONS
2nd. Judicial Circuit

STATE OF SOUTH CAROLINA
COUNTY OF AIKEN

Case No: 2012-GS-02-132
2012-GS-02-133
2012-GS-02-134

State of South Carolina
Plaintiff,

vs. AND/ OR NEW TRIAL

~ (JURY MISCONDUCT)
AND

MOTION FOR NEW TRIAL
Kelvin Jones

—— e N e e S St S et e St S S St et

Defendant, PERSONNEL RECORD)

This matter is before the court on defendant’s (1) Motion for Mistrial
and/or Motion for New Trial and (2) Motion for New Trial. Defendant was arrested in
Aiken County on April 21, 2011 and charged with "1 rafficking Cocaine >40C g, PWID
Cocaine within 1/2 mile of a school or park and possession of MDMA. Venue was

transferred to Dorchester County. Meagon Burchstead, Esquire appeared on behalf of the

ORDER OF MOTIONS FOR MISTRIAL

(BRADY VIOLATION- OFFICER’S

Attorney General’s Office. Bakari Sellers, Esquire and Alexander M. Benevento, Esqunrepéggg‘z%vg@

appeared on dehalf of the defendant. The defendant was also present.

The trial was held during the week of April 17, 2015 on the charges of Traff“lckf%l‘%J

Cocaine >400 g and PWID Cocaine within % mile of school or park. Prior to trial

rerecee e i CAROLINA
DUNTY CF AIKEN
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PELLATE DEFENSE
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he term of court,




551

the Deputy Clerk of Court for Dorchester County notified the undersigned that a “best

kit” admitted into evidence, containing multiple seperate bags of cocaine had been partially
opened. As a result, the Court notified counsel of record. Defenaant’s motion for Mistrial
and/or New Trial was subsequently timely filed.

An initial hearing was held for defendant’s motions. The court determined that the
best course of action was to request SLED to peﬁorm an Investigation consisting of
interviewing the jurors and determining whether the separate bags of cocaine had
actually been opened (or tampered with). If so, what was the net of the cocaine
compared to that established at trial? \

Sﬁecial Agent Chris Barﬁgld of SLED interviewed all jurors and was present at
subsequently scheduled hearing to report on the same and to answer questions. Special Agent
Barfield testified that all jurors denied that anyone opened or tampered with the individually
packaged bags of cocaine.-Although Sgecial Agent Rarfield reported that all jurors similarly
denied partially opening the “best kit” this does not appear to be the case. However, a
subsequent evaluation of the “best kit” and contents conducted on July 14, 2016 by Lieutenant
Angil Landrum from SLED revealed no evidence that the separate bag§ of cocaine héd been |
accessed or tampered with. Lieutgnant Landrum noted that the quantity of cocaine inside the

“hest kit” was too large to fit through the small tear in the “best kit” and that there was no
loose cocaine powder in the packaging.

Accordingly, defendant’s motion for a Mistrial and/or New Trial based on jury

misconduct is DENIED.
\

i) Motion for New Trial
(Brady Violation) ' o

Prior to trial defendant's counse! requested redacted copies of any and all
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officer’s personnel files, including Detective John C. Medlin. Subsgquent to defendant’s
trial, defendant’s counsel discovered that on ér around October 3, 2014 a complaint was
filed against Detective Medlin. This gist of the complaint was that Detective Meldin
unconstitutionally performed a roadside cavity search of an éfrican - american -
male unrelated to the present case. The complaint was pending at the time this case went to
trial the week of February 17, 2015.

The state should have turned this matter over as impeachment under Brady.
Gibson v. State , 334 SC 515, 514, 5 SED 320 {1999). Notwithstanding, the allegations
in the complaint were not remotely similar to the facts of this case, except that both the
defendant and alleged victim were african - american. in the present.case, Detective Medlih,
other law enforcement, the Aiken County Solicitor and Deputy Solicitor witnessed defendant
carrying a backpack into a residence. The residence was subsequently raided and the backpack

A

containing the subject cocaine was found (not nn defendant’s person).

It is doubtful whether the complaint would have been admissible during
defendant’s trial. The complaint remained pending; there are no similarities between
the allegation in the complaint and the facts of this case and the prejudice would appear
to substantially outweigh the probative value. Further, the existence of the complalnt, if

admitted, was not such as to change the likely outcome of defendant’s trial. Accordingly,

defendant’s motion for a New Trial is DENIED.

IT IS SO ORDERED This 2 Z‘;\ Day of Jul

Anderson, South Carolina.



STATE OF SOUTH CAROLINA
COUNTY OF AIKEN

IN THE COURT OF GENERAL SESSIONS
2nd. Judicial Circuit

Case No: 2012-GS-02-132
2012-GS-02-133
2012-GS-02-134

State of South Carolina
Plaintiff,

RE-ISSUED ORDER
MOTIONS FOR MISTRIAL
AND/ OR NEW TRIAL

(JURY MISCONDUCT)
AND
MOTION FOR NEW TRIAL
(BRADY VIOLATION- OFFICER’S
PERSONNEL RECORD)
~ AND
MOTION FOR RECONSIDERATION

VSs.

Kelvin Jones
Defendant,

L I it o

: \
This matter is before the court on Defendant’s (1) Motion for Mistrial and/or Motion for

New Trial and (2) Motion for New Trial an\d upon Defendant’s Motion for Reconsideration of its
Order denying the above motions. Defendant was arrested in Aiken County on April 21, 2011
and charged with Trafficking Cocaine >400 g, PWID Cocaine within 1/2 mile- of a school or park
and possession of MDMA. Venue was transferred to Dorchester County. Meagon Burchstead,
Esquire appearéd on behalf of the Attorney General’s Office. Bakari Sellers, Esquire and

Alexandra M. Benevento, Esquire abpeared on dehalf of the Defendant. The Defendant was

also present.

The trial was held during the week of April 17, 2015 on the charges of Trafﬁcking
Cocaine >400 g and PWID Cocaine within % mile of school or park. Prior to trial Defendant plead

guilty to possession of MDMA.
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1) Motion for Mistrial and/or New Trial

Subsequent to the jury’s gdilty verdict and prior to the end of the term of court, the
Deputy Clerk of Court for Dorcﬁester County notified the undersigned that a “best kit” admitted
into evidence, containing multiple seperate bags of cocaine had been partially opened
apparently by the jury during deliberations. As a result, the Court notified counsel of recorfi.
Defendant's Motion for Mistrial and/or New Trial was subsequently timely filed.

An initial hearing was held for Defendant’s motionﬁ. The Court determined that the best
course of action was to request SLED to perform an investigation consisting of interviewing the
jurors and determining whether the separate bags of cocaine had actually been opened (or
tampered with).

Special Agent Chris Barfield of SLED interviewed all jurors and was present at
subsequently schedule& hearing to repoﬁ on the same a.nd to answer questions. Special Aéent
Barfield testified that all jurors denied that anyone opened or tampered with the individually
packaged bags of cocaine. Although Special Agent Barfield reported that all jurors similarly
denied partially opening the “best kit” this does not appear to be the case. However, a
subsequent evaluation of the “best kit” and contents conducted on July-14, 2016 by Lieutenant
Angil Landrum from SLED revealed no evidence that the Separate bags of cocaine had been
accessed or tambered with. Lieutenant Landrum noted that the quantity of cocaine inside the
“best kit” was too large to fit through the small tear in the “best kit” and that there was nov
loose cocaine powder in the packaging.

Accordingly, Defendant’s motion for a Mistrial and/or New Trial based on jury

misconduct is DENIED.

TSIGO - eI 3G,



n) - Motion for New Trial
(Brady Violation)

Prior to trial Defendant's counsel requested redacted copies of any and all Aiken County
Sheriff Department’s officer’s personnel files, including Detective John C. Medlin. Subsequent
to Defendant’s trial, Defendant’s counsel discovergd that on or around October 3, 2014 a
cdmplaint was filed ag;inst Detectivé Medlin. This gist of the complaint was that Detectiye
Meldin unconstitutionally performed a roadside cavity search of an African-American male
unrelated to the present case. The complaint was pending at the time this case went to
trial the week of February 17, 2015. The/state did not provide this information to the defense.

The state clearly should have turned this matter over under Brady. Gibson v. State , 334
SC 515, 514, 5 SE2d 320 (1999). As Defendant correctly points out, to establish a Brady
violation:

(1) The evidence at issue must be favorable to the Defendant; whether directly

exculpatory or of impeachment value;
(2) it must have been suppressed by the state, willfqlly or inadvertently!; and

(3) it must be material.

(1) Evidence at Issue Favorable to Defendant g

(A) Directly Exclupatory Evidence \

1The Court finds the information regarding the complaint against Detective Medlin was supressed but

does not decide whether the suppression was intentional or inadvertent as this is not necessary for the

Court’s decision.
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The subject matter of the allegations against Detective Medlin have no direct
exculpatory value for Defendant. ”Exculp,atory eQidence" is evidence which creates a
reasonable doubt about the Defendant'’s guilt. State v. Hulton, 358 SC 622,'595\SEZd 876 (Ct.
App. 2004). Clearly, the allegations again‘St Detective Medlin, if true, have no bearing on |
whether or not Defendant is guilty of the crime(s) for which he was indicted or convicted, nor
to the facts and circumstances surrounding Defendant’s detention and arrest.

(B) Impeachment Value
(M) Rule 609, SCRE

Inasmuch as the accusations against Detective Medlin have no direct exculpatory
value in this case, the suppressed evidence must be of impeachment value to satisfy this prong
of a Brady violation analysis.

Rule 608(b) SCRE “SPECIFIC INSTANCES OF CONDUCT“ provi'des that “[s]pecific
instances of the conduct of a witness for purposes of attacking- or supporting the witness’s
credibility, other than conviction of a crime provided in Rule 609, may not be proved by extrinsic
evidence."(EmpHasis Added)

First, the Court notes that at the time of trial, Detective Medlin had not been
charged with or convicted of a crime. Accordingly, analysis of the impeachment value of the
complaint, under Rule 609, SCRE would appear not to be relevant. To the extent Rule 609, SCRE
is relev;nt, the prejudicial effect outwe\ighs any ﬁrobative value the allegations in the complaint
may have. The allegations against Detective Medlin, ff true, point to an overzealous and

unconstitutional detention and search of the complainant. If true, the conduct could result in

civil and/or criminal actions against Detective Medlin. However, the allegations shed no light on

A -‘eo-<5=9«'e\c;!€
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Detective Medlin’s propensity for truthfulnese, veracity or credibility. State v. Black, 400 SC 10,
732 SE2d 880 (2012). The allegations further are not relevant to Defendant’s guilt or innocence.
This evidence-would only be pursued to arouse the antipathy of the jury against the State.
Additionally, there is no similarity between complainant’s allegations and the
detention and arrest of Defendant, other than race. There is no evidence that Defendant’s
detention and arrest were racially motivated. Accordingly, the Court finds that even if evidence
of the complaint had been properly produced,-Defendant would not have been able to use the
evidence to impeach Detective Medlin under Rule 609, SCRE.
()  Rule 404 SCRE | .
Rule 404(a) SCRE provgdes the "evidence ofe person’s character or a trait of
)

character is not admissible for the purpose of proving action in conformity therewith ona
particular occasion, except:

(3) Character Witness. Evidence of the character of a witness, as provided by 607,

608 and 609.

(b) Other Crimes, Wrongs or Acts. Evidence of other crimes, wrongs or acts is not

eSI00 “ED-TDH-RIGE

admissible to prove the character of a person in order to show action in conformity
therewith. It may, however, be admissible to show motive, identity, the existence of
a common scheme or plan, the absense of mistake or accident, or intent.
“The process of analyzing [prior] bad aet evidenee begins with Rule 401, SCRE
(defining "relevant evidence” as evidence having any tendency to make the existence.of any
fact that is of consequence to the determination of th_e action more probeble or less probable |

than it would be without the evidence).” State v. King, 416 SC 92, 784 SE2d 252 (Ct. App. 2016).
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Under Rule 401, SCRE, the allegations asserted against Detective Medlin are not probable, more
or less, of the Defendant’s guilt of the crimes for which he was charged and convicted.
Accordingly, the analysis should stop at this point.
Notwithstanding,l under Rule 404(b):
To be admissible, the bad act must logically relate to the crime with which the
Defendant has been charged. If the Defendant was not convicted of the prior
crime, evidence of the prior bad act must be clear and convincing. Even if the prior
bad act evidence is clear and convincing and falls within an exception, it must be
excluded if its probative value is substantially outweighed by the danger of unfair
prejudice to the Defendant. :
As stated, the complainant’s allegations against Detective Medlin do not Iégica'lly
relate to the crimes for which Defendént was charged and convicted nor do they relate to ;he
facts and circurﬁstances surrounding Defendant’s detention and arrest. Inasmuch as the
~ “charge” (cor’nplai>nt) was pen'ding at the time of trial, the Court quesﬁdns whéther the

allegations could be established as true by clear and convincing évidence. Regardless, the |
prejudicial effect clearly outweighs any probative value this evidence may have under Rule 403,
SCRE. As stated, this evidence would only be pursued to raise the ire of the jury and would
constitute unfair prejudice. State v. Holder 382 SC 278, G76 SE2d 690 (2009). Further, the
evidence is not sdc_h that would probably change the result if“a new trial were granted. State v.
Harris 391 SC 539, 706 SE2d 526 (Ct. App. 2011).

The Court notes it issued a prior Order denying Defe;tdant's Motions for Mistrial

and for a New Trial. The Order was mistankenly issued after granting counsel time to brief the
issues in this case. As a result, Deferi&ant's counsel broperly ﬁlea a Motion to Reconsider énd

Vacate this Court’s Order denying both of the Defendant’s motions. Defendant’s motion is

GRANTED and this Court's prior Order is vacated.

TP "B SO e\



The Court'hereby denies Defendant’s Moations for Mistrial and for a New Trial, and
to the extent necessary, denies Defendant’s Motion to Reconsider the denial of Defendant’s

motions.

IT IS SO ORDERED This 25' Day of August, 2016

=

Anderson, South Carolina. . WT_O_N MCcINTOSH
PRESIDING CIRCUIT COURT JWIDGE
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| State of South Carolina
The Circuit Court of the Eleventh FJubicial Circuit |

Brenda J. Sigwald : P.O. Box 206

Court Reporter for , B : Jackson, SC 29831 |
The Honorable ) . bsigwald@sccourts.org

R. Knox McMahen

March 7, 2017

I8 Chris Swenski , N
' SCCID ‘ ’
P.O.Box 11589
Columbia, SC 29211-1589

RE: ’ State of South Carolina v Kelvin Jones
Dear Mr. Swenski,

I have received your letter dated February 28, 2017 wherein you request the Transcript of Récord
in the above-referenced matter. '

. ) .
I have checked my records for that entire week and have determined I did not take this case.; I

was assigned to Aiken on that day with Judge Early, but there is no such case in my records..

I apologize for any inconvenience this causes. If I can be of further assistance, please do not
hesitate to:call.

Sincerely,

Brenda J. Sigwald ‘ o . e r T
Court Reporter . , , _ ™ ’

bjs ‘ . A ' oyt .

cc: Desiree Allen ' ’ LI
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_ State of South Carolina
The Circuit Court of the Elebenth Fudicial Circuit

Brenda J. Sigwaid P.O. Box 208
Court Reporter for : Jackson, SC 29831
The Honerable bsigwald@sccourts.org

R. Knox McMahon

May 10, 2017

Katherine H. Hudgins
SCCID

P.O.Box 11589 -
Columbia, SC 29211-1589

RE:  State of South Carolina v Kelvin Jones

Dear Ms. Hudgins,

I have received an email request from Paula Murdaugh, asking me to go through my records
again. As I stated in my last letter, I have no record of anything being put on the record for Mr.
Jones. If we stop one hearing to have something put on the record in another case, it is listed in
my court notes. There is no such note.

[ have spent more time than I really have listening again and found nothing additional. As stated

in my last correspondence, 1 did find that the very first thing for the week was a Roster Meeting

for Civil Court, followed by a Roster Meeting for General Sessions. These meetings were noton _
the record. :

In the General Sessions Roster Meeing, State v Kelvin Jones was listed as Trial Number 5 and
the attorneys were told to be ready Wednesday morning. There was nothing else for that week.
We did not do a trial on Wednesday, there were just guilty pleas and various motions. There was
not a hearing for Mr. Jones. ‘

Sincerely,
Brenda J. Sigwald

Court Reporter
bjs

cc: Desiree Allen
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STATE OF SOUTH CAROLINA -

IN THE COURT OF APPEALS

,Appeal from Aiken County

_Honorable R. Lawton McIntosh, Circuit:Court Judge

THE STATE,
RESPONDENT,

KELVIN JONES,

APPELLANT

APPELLATE CASE NO 2016-001835

PrOQoséd Stip ulation
The parties agreé;h_at ihc August 11, 2014, transcript-of a motion to suppress heard by the
‘Honorable Edgar Dickson is unavailable. Asan alternative:to-a reconstruction hearing, the parties

‘propose the following stipulation:-




. OnApril 19, 2011, Detective John C. Medlin of the Aiken Department of Public Safety
requested from a magistrate a search warrant for a residence located at JJlj Morgan
Street NW, in Aiken, South Carolina.

. The affidavit in support of the search warrant provides:

Det. Sawyer received complaints of short-term traffic affjjlj Morgan StNW
that is consistent with the sale of narcotics. On April 18, 2011 Det. Medlin
coordinated with Bill Martin, Solid Waste Supervisor with the Aiken
Department of Public Works, to collect trash from [JfMorgan StNW. Mr.
Martin did so on Monday, April 18, 2011, which is the normal trash
collection day for that residence. Mr. Martin found the can and contents at
the curb beside the driveway in a manner consistent with the trash being
ready for collection. Mr. Martin brought the can and the contents to Det.
Medlin at the ADPS headquarters. Det. Medlin and Det. Sawyer searched
the contents of the can and found the following items: 1— the burnt remains
of a'cigar that contained a green leafy material believed to be marijuana; 2-
numerous twisted and torn baggies (indicating the packaging of marijuana
for resale); 3 — empty cigar tube wrappers; 4 — cigars that had been torn
open to remove the tobacco (a common tactic for smoking marijuana
covertly;) 5 — mail addressed to [JJjMorgan St. NW Aiken SC. Based on
my experience and training, the items listed indicate the use and
repackaging of narcotics for resale. Detective Royster, a certified marijuana
analyst, tested the plant material found in the trash and confirmed it to be
marijuana. This officer verily believes that probable cause exists as to the
presence of narcotics at this residence. See Attachment B for photographs
of the items found. (Exhibit #3 attached).

. The affidavit was not supplemented with sworn verbal testimony.

. On August 11, 2014, Appellant submitted a written motion and memorandum in
support of motion to suppress. (Exhibit #1 attached).

The search warrant and affidavit in support of the search warrant were attached to the
motion and memorandum. (Exhibit #2 attached).

. Appellant argued that the affidavit did not establish probable cause to search the
residence because it failed to demonstrate the reliability of Detective Sawyer’s sources,
failed to demonstrate how the referenced short term traffic was consistent with
narcotics sales and failed to provide a time frame regarding the short term traffic so
that the magistrate could determine if the complaints were current or stale.
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. Appellant additionally argued that the single trash pull did notvestablish probable cause-

to believe that criminal activity was occurring at the residence or that contraband would
be found at the residence.

/

. Finally, Appellant argued that the good faith exception to the warrant requirement did

not apply.

. In a written order signed on October 20, 2014, Judge Dickson denied the motion to

suppress writing, “In this case, probable cause existed for the magistrate to issue the
warrant. Although the reliability of the tipsters was never established, the officers
corroborated the tip by finding twisted, torn baggies and the remnants of marijuana
cigars in the trash. See State v. Rutledge 644 S.E.2d 789 (Ct.App. 2007)(Finding
probable cause for a search warrant where a trash pull corroborated a tip).” (Exhibit
#3 attached).
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Zxhibit €1

STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF AIKEN ) FOR THE SECOND JUDICIAL CIRCUIT
)
State of South Carolina )
. )
V. ) DEFENDANT’S MOTION AND
) MEMORANDUM IN SUPPORT OF
Kelvin Jones, ) MOTION TO SUPPRESS
‘ )
Defendant )
) )

MOTION AND MEMORANDUM IN SUPPORT OF MOTION TO SUPPRESS

Defendant, by and through his undersigned counsel of record, file this Motion to Suppress
evidence seized in violation of the Fourth and Fourteenth Amendments. In this Motion,
Defendant challenged the state’s search warrant forljli] Morgan. St NW, as the affidavit supporting
the search warrant did not establish probable cause to believe that anyone at the premises was

currently engaged in criminal activity or that any contraband would be found at said residence.

Statement of the Facts
On April 19, 2011, Detective John C. Medlin of the Aiken Department of Public Safety
approached Judge McKinney, a recorder or magistrate in Aiken County, for a warrant authorizing
a search of the at- Morgan Street NW, in Aiken, South Carolina. The residence was described
as a split level home with red brick veneer, gray siding, black shutters, and a gray shi;lgle roof. In
a sworn affidavit, Detective Medlin reported to Judge McKinney the following:

Det. Sawyer received complaints of short-term traffic at [l
Morgan St NW that is consistent with the sale of narcotics. On
April 18, 2011 Det. Medlin coordinated with Bill Martin, Solid
Waste Supervisor with the Aiken Department of Public Works, to
collect trash from [JJ] Morgan St NW. Mr. Martin did no on
Monday, April 18, 2011, which is the normal trash collection day
for that residence. Mr. Martin found the can and contents at the
curb beside the driveway in a manner consistent with the trash being
ready for collection. Mr. Martin brought the can and the contents



to Det. Medlin at the ADPS headquarters. Det. Medlin and Det.
Sawyer searched the contents of the can and found the following
items: 1-the burnt remains of a cigar that contained a green leafy
material believed to be marijuana; 2-numerous twisted and torn
baggies (indicating the packaging of marijuana for resale); 3-empty
cigar tube wrappers; 4-cigars that had been torn open to remove the
tobacco (a common tactic for smoking marijuana covertly;) 5-mail
addressed to ] Morgan St NW Aiken, SC. Based on my
experience and training, the items listed indicate the use and
repackaging of narcotics for resale. Detective Royster, a certified
marijuana analyst, tested the plant material found in the trash and
confirmed it to be marijuana. This officer verily believes that
probable cause exists as to the presence of narcotics at this
residence. See Attachment B for photographs of the items found.

(Affidavit and Warrant attached as Exh. A.) Based solely on the information contained in this
Affidavit, Judge McKinney authorized a broad search warrant to allow for the search of i}
Morgan Street NW, Aiken SC for the following items:

All illegal narcotics, to include but not limited to marijuana,
cocaine, crack cocaine, methamphetamines, heroin, and ecstasy.
All paraphernalia that may be used in the manufacturing, storage,
use, or distributions of illegal narcotics. All monies in close
proximity to illegal narcotics. Any documentation showing
activity of drug use or distribution.

(Affidavit and Warrant attached as Ex. A.)

Discussion and Citation of Authority

Defendant’s Motion to Suppress is based on the Fourth Amendment, which provides, in

part:
/

The right of the people to be secure in their persons, houses,
papers, and effects, against unreasonable searches and seizures,
shall not be violated, and no Warrants shall issue, but upon
probable cause. . .

U.S. Const. amend. IV.  The Fourth Amendment protects the reasonable expectation of privacy

by prohibiting unreasonable searches and seizures. - Rawlings v. Kentucky, 448 U.S. 98, 104,

Page 2 of 9
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100 S. Ct. 2556, 2561, 65 L. Ed. 2d 663 (1980). The search and seizure “golden rule” for any
law enforcement officer is to obtain a search warrant before conducting any searches or seizures
because a search or seizure conducted pursdant to a search warrant is deemed to be reasonable

whereas a warrantless search or seizure is considered to be unreasonable under the Fourth

. Amendment unless a judicially recognized exception applies. Mincey v. Arizona, 437 US.

385, 390, 98 S. Ct. 2408, 2411, 57 L. Ed. 2d 290 (1978); Katz v. United States, 389 U.S. 347,

357, 88 S. Ct. 507, 514, 19 L. Ed. 2d 576 (1967).

I. Defendant Has Standing to Challenge the Search Warrant.

Following the decisions of the United States Supreme Codrt, the South Carolina Supreme
Court has definitively held that an overnight guest has a reasonable éxpe;:tation of privacy, the
legal prerequisite to confer standing oﬁ an individual. State v. Missouri, 361 S.C. 107,603 S.E.2d
594 (2004) (citing Minnesota v. Olson, 495 U.S. 91, 110 S.Ct.' 1‘684, 109 L.Ed.2d 85 (1990).
Here, Detective Medlin (identified as Investigator Medline at the prelifninary hearing) testified
that Detective Sawyer haq informatioﬁ that Defendant “cither lived there JJJJj Morgan St NW] or
spent lots of time there.” (Transcript ai 11.) This testimony is sufficient to establish a reasonabie
expectation of privacy, triggering Defendant’s right to challenge the search warrant as

unreasonable under the Fourth and Fourteenth Amendment.

II. Detective Medlin’s Affidavit Is Deficient Because It Fails to Demonstrate the
Reliability of Detective Sawyer’s Sources.

All search warrants must (1) be based on facts that establish probable cause; (2)

particularly describe the place to be searched; (3) particularly described the things to be seized; and

Page 3 of 9



(4) be issued by a neutral and detached officer. The issuing magistrate must make a practical,
common sense decision whether, given all circumstances set forth in the affidavit before him,
there i§ a fair probability that contraband or evidence of a crime will be found in the place.
Illinois v. Gates, 462 U.S. 213, 238, 103 S. Ct. 2317, 2332, 76 L. Ed. 2d 527 (1983). Generally
speaidng, officers present the facts providing probable cause in an affidavit.

When an officer uses an affidavit citing an unnamed source or confidential informant, the
officer must provide the magistrate the circumstances behind why the officer concludes that the
confidential informant or unnamed source is worthy of belief. The Supréme Court explained that
a magistrate’s “practical, common sense decision whether probable cause exists” must include
information based upon the “veracity” and the “basis of the knowledge” of persons supplyiné

hearsay information. Gates, 462 U.S. at 238, 103 S. Ct. at 2332. In every case where a police

officer relies on a confidential informant, he should allege the following: (1) the facts from which
the informant concluded that the thing to be searched for is probably on the person or premises to
be searched and the facts from which the officer concluded that (i) the informant is credible; or (ii)
the information furnished by the informant is reliable. Gates, 462 U.S. at 231, 103 S. Ct. at 2328
(emphasis added). To demonstrate that an informant is reliable, an officer may present evidence

that the informant has given reliable information in the past; that the informant is a private citizen

known by the officer and the informant has a reputation for truthfulness; that the informer himself

 participated in criminal activity; or that the information is corroborated by another informant or by
police surveillance.

In this case, Detective Medlin failed to identify any facts which show the basis for relying
on the confidential statements made to Detective Sawyer sufficient to show a reasonable basis for
relying on such statements. Detective Medlin offered no evidence frqm which the magistrate

Page 4 of 9
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could conclude that the anonymous complaints were reliable. Additionally, there is no indi:cation
as to whether the complainants stated that the short term traffic was consistent with the sale of
narcotics or whether that simply was the conclusion of Detective Medlin. Thus, these alleged
statements should be excised from the warrant affidavit in this Court’s independent review to
determine if probable cause existed. |

Moreover, there was no time-frame regarding this short-term traffic for the magistrate to
make a determination as to whether‘ those complaints were current or stale. In order for an
affidavit to support probable cause, “if must state facts so closely related to the time of the issuance
of the warrant as to justify a finding of probable cause at that time.” State v. Winbome, 273 S.C.
62, 64, 254 S.E.2d 297, 298 (1979) (internal quotation marks omitted). “An affidavit which fails
altogether to state the time of the occurrence of the facts alleged is insufficient.” E; The iac;k of
any time frame for the alleged complaints of short term traffic, or the number and frequency of the
short term traffic, renders this statement inadequate to be considered in‘ the determination of

probable cause.

IIl. The Search Warrant Fails to Establish Probable Cause to Believe that
‘Criminal Activity Was Occurring at ] Morgan St NW or that Contraband

'Was Located There at the Time the Search Warrant Was Signed.
A reviewing court’s inquiry is whether the magistrate had a substantial basis to conclude
that probable cause existed to issue a search warrant. United States v. Blackwood, 913 F.2d 139,
142 (4th Cir. 1990). To determine whether probable cause exists, a magistrate must make a
practical determination, based upon the facts presented before him or her, whether “there is a fair
probability that contraband or evidence of a crime will be found ih a particular place.” Illinois v.

Gates, 462 U.S. 213, 238, 103 S. Ct. 2317, 2332, 76 L. Ed. 2d 527 (1983); Robinson v. State, 407
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S.C. 169, 190, n. 11, 754 S.E.2d 862, 873 (2014). The facts must “warrant a man of reasonable
caution” to believe that evidence of a crime will be found for a magistrate to issue a search warrant.
Texas v. Brown, 460 U.S. 730, 742, 103 S. Ct. 1535, 1543, 75 L. Ed. 2d 502 (1983); State v. Geer,
391 S.C. 179, 197, 705 s.E.2d 441, 450 (Ct. App. 2610).

The crucial element is not whether the target of a search warrant committed a crime, but
whether i( is reasonable under the facts presented to the magistrate that the items to be seized will
be found in the place to be searched. Zurcher v. Stanford Daily, 436 U.S. 547, 556 & n, 6, 98 S.

Ct. 1970, 1976-77 & n. 6, 56 L. Ed. 2d 525 (1978). In United States v. Anderson, 851 F.2d 727,

729 (4th Cir. 1988), cert. denied, the Court of Appeals adopted the rule that “the nexus between the
place to be searched and the items to be seized may be established by the nature of the item and the
normal inferences of where one would likely keep such evidence.” Anderson, 851 F.2d at 729.

In United States v. Lalor, this Court held that an affidavit that failed to describe any circumstances

from which a magistrate could infer that evidence of drug crimes would be stored at defendant’s
| ‘

residence failed for want of probable cause. United States v. Lalor, 996 F.2d 1578, 1582-83 (4th

Cir. 1993), cert denied, 502 U.S. 833, 112S. Ct. 111, 116 L. Ed. 2d 80 (1991).

Here, the only evidence that gave rise to the search warrant was discovered in.a single trash
pull from the trash collector on April 18, 2011, which revealed, as set forth in Detective Medlin’s
affidavit, the foliowing:

...1-the burnt remains of a cigar that contained a green leafy
material believed to be marijuana; 2-numerous twisted and torn
. baggies (indicating the packaging of marijuana for resale); 3-empty
cigar tube wrappers; 4-cigars that had been torn open to remove the
tobacco (a common tactic for smoking marijuana covertly;) 5-mail

addressed tJj Morgan St NW Aiken, SC.

(Affidavit and Warrant attached as Exh. A.) With respect to the “numerous twisted and torn

Page 6 of 9
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baggies, Detective Medlin fails to identify how many baggies were torn open that were likely used

as a supply to smoke marijuana. Moreover, Detective Medlin fails to explain how a single

incideht of marijuana use on or before April 18, 2011 would indicate that there would be any

additional contraband located at the residence at any timie thereafter. In Raulerson v. State, 714
S0.2d 536, 537 (F1. App. 1998), the Florida Court of Appeals held that evidence from a single trash
pull that found evidence that tested positive for cannabis, without other sufﬁcient material facts,
could not result in a fair probability to conclude that cannabis would be found in the'home.
Likewise, the evidence here is insufficient to conclude that there was a fair probability that
marijuana, or any other substance outlined in the affidavit or warrant, would be found upon a

search.’ In Raulerson, the Florida Court of Appeals distinguished cases that involved multiple

. trash pulls and cases with additional reliable information regarding patterns of continuous drug

activity, none of which exists here.

Likewise, the South Carolina Court of Appeals previously concluded that information
regarding the names of the people involved in a crime and the specific location of the activity,
could be sufficient to support reliability of an informant that could be used in conjunction with a
trash pull to satlsfy probable cause, State v. Rutledge, 373 S. C 312,317, 644 S.E.2d 789, 791
(Ct. App. 2007). Additionally, the Court of Appeals further allowed a search warrant to stand
where the evidence consisted of an anonymous tip confirmed by evidence that the defendant lived
at the address, defendant’s prior marijuana convi.ctions, and marijuana found in a trash pull. State
v. Lecroy, 2011 WL 11735691, *1 (Ct. App. 2011). Again, Detectivé Medlin provided no

supplemental information other than a one-time trash pull that exhibited evidence of marijuana use

! In his affidavit, Detective Medlin fails to explain how finding a mere trace of niarijuana with other evidence
consistent with marijuana use gave him or anyone sufficient facts to conclude that he might find cocaine, crack
cocaine, methamphetamines, heroin, and ecstasy. In this regard, the warrant is overbroad.

'
'
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on or before April 18, 2011. Such evidence is insufficient to support probable cause to search the

residence, and all evidence recovered should be suppressed.

IV.  The Good Faifh Exception to the Warrant Requirement Does Not Apply.
The purpose of the exclusionary rule is to deter unreasonable searches and seizures by
police and not to punish judges and magistratés. United States v. Leon, 468 U.S. 897,917, 104
S. Ct. 3405, 3417, 82 L. Ed. 2d 677 (1984). In executing the warrant, an officer is permitted to
| reasonably rely on ;a judicial determination that the warrant is supported by probable cause.
Leon, 468 U.S. at 923, 104 S. Ct. at 3421. " This is the good-faith exception to the exclusionary
rule which prbw;ides that evidence illegally seized due to an invalid search warrant will only be
suppressed if “the officers were dishonest or reckless in preparing their affidavit or could not
have harbored an objectively reasonable belief in the existence of probable cause.” Leon, 468
U.S. at 926, 104 S. Ct. at 3422. In State v. Johnson, 302 S.C. 243, 249, 395 S.E.2d 167, 170
(1990), the South Carolina Supreme Court interpreted Leon as precluding application of the
good-faith exception when an affidavit fails to provide a magistrate with a substantial basis for
finding probable cause. In State v. Weston, 329 S.C. 287, 292, 494 S.E.2d 801, 803-04, (1997),

the South Carolina. Supreme Court explained that “[s]uppression is appropriate in only a few

situations, including when an affidavit is ‘so lacking in indicia of probable cause as to render

official belief'in its éxistenqe entirely un.re_asonable.’” Weston, 329 S.C. at 292, 494 S.E.2d 803-04
(quoting Leon, 468 U.S. at 923, 104 S.Ct. at 3421).

As demonstrated supra: Detective Medlin was reckless in preparing his affidavit
because he provided no evidence of why ’Detective Sﬁwyer’s sources were reliable and because

the only evidence he presented was from a one-time trash pull that indicated, at best, use of
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-marijuana: which bad taken place ‘prior to trash collection. Detective Medlin offered no
‘search-warrant.  In fact,fthis is basic legal knowledge needed by police officers in‘applyin gfora

Judge McKinney operated merely as a.rubberstamp. 16 law enforcement. This Court need on y

ook at the ap‘mai search warrant to see. that Judge Minnﬁey authorized a search for not only

[¢]

evidence to establish any likelihood that c‘omrziba;jd would be__present at.the ﬁinc he req_uést'ﬁtl

\ o

search warrant. Fucther, instead of vigorously scrutinizing the Detective Medlin's. affidavit,.
sear . . g h g : j

marijuana for personal use, she also authorized a search for cocaine,” crack cocaine,
’-.I . § > . “. 'y § . Ll e . e I. 3

methamphetamines, heroin, and ecstasy. If Judge McKinney: scritinized the affidavit and

warrant, she would have seen the affidavit and warrant as flawed and lacking in probable cause..

Thus, the good faith exception in Leon does not apply to this case.

Y

Conclusion

For the .above teasons, thé evidence. seized and the statements made as a result of the-

€

defective. warfan:t",applicatiun'and warrant shc')i;!d be suppressed. I}efendant prays for an O_l_;d er

suppressing all evidence as fruit of the poisonous tree stemming from this unlawful search warran

e

RESPECTFULLY SUBMITTED, this 11 day of August, 2014.

\ ¢ Vi g

Columbia, South Carolina ~— AR | e KQ‘CC

’ J. Preston Strom, Jr.
Mario A. Pacella
‘Bakari T. Sellers:
Alexandra M. Benevento: -
STROM LAW FIRM, LLC
2110 Beltline Boulevard
Columbia, South Carolina 29204
(803) 252-4800

ATTORNEYS FOR DEFENDANT
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STATE OF SOUTH CAROLINA

County of Aiken

SEARCH WARRANT

Date _April (8,201

“Officer Det, John C. Medlin
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STATE OF SOUTH CAROLINA

COUNTY OF Aiken AFFIDAVIT ‘
Personally appeared before me, Detective John C. Medlin
one

who, being duly sworn, says that there is probable cause to believe that certain property subject to seizure under
provisions of Section 17-13-140, 1976 Code of Laws of South Carolina, as amended, is located on the following premises
in this County: :

DESCRIPTION OF PROPERTY SOUGHT (

All illegal narcotics, to include but not fimited to marijuana, cocaine, cmck cocaine, methamphetamines, heroin, and
ecstasy. All paraphemalia that may be used in the manufacturing, storage, use, or distribution cf illegal narcotics. All
monies in close proximily to illegal narcolics. Any documentation showing activily of drug use or distribution,

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED

The location to be searched is a site-built, single-family dwelling with red brick veneer. The residence is a split-level home with a
garage on the first floor on the southern end of the residence, {t has gray siding, black shutters, and a gray shingle roof. The residence
is located affijl Morgan 5t NW Aiken, SC and has the numbersjJJjJJj affixed to the wall to the right of the front door. The scope of
the search is also to include ail sheds, outbuildings, and vehicles located on the property. See Attachment A for photographs of the
residence. . : . : -

REASON FOR AFFIANT'S BELIEF THAT THE
PROPERTY SOUGHT S ON THE SUBJECT PREMISES

Det. Sawyer received complaints of short-term traffic atjMorgan St NW that is consistent with the sale of narcotics. On April

18, 2011 Det, Medlin coordinated with Bitl Martin, Solid Waste Supervisor with the Aiken Department of Public Works, to coilect the
wash fronf] Morgan St NW. Mr, Martin did so on Monday, April 18, 2011 which is the normal trash calicction day for that
residence. Mr. Martin found the can and contents at the curb beside the driveway in a manner consistent with the trash being ready for
collection. Mr. Martin brought the can and contents to Det. Medlin at ADPS headquarters. Det. Medlin and Det. Sawyer searched the
contents of the can and found the following items: i- the burnt remains of a cigar that contained a green leafy material believed to be
marijuana; 2- numerous twisted and tom baggies (indicating the packaging of marijuana for resale); 3- empty cigar tube wrappers; 4-
cigars that had been tom open to remove the tobacco (a common tactic for smoking marijuana covertly). 5- mail addressed to [JJj
Morgan St NW Aiken, SC. Based on my experience and training, the items listed indicate the use and repackaging of narcotics for
resale. Detective Royster, a certified marijuana analyst, tested the plant material found in the trash'and confirmed it to be marijuana.
This officer verily believes that probable cause exists as to the presence of narcotics at this residence. See Attechment B for
photographs of the items found.

Sworn to and Subscribed before me
20 W\
L.S)

Signature of Judge Affiant

Address i~/ Lavray SF v/ ﬂ:%en} 5< v
Phone ___yrT  £4I - DERC
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STATE OF SOUTH CAROLINA Formapproved By <K& {7
W .C. cncra £ v A
COUNTY OF  Aiken Search Warrant . Auemey Genr
March 15,1978 ,

* TO ANY BONDED LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY OF

Aiken County

It Appearing from the atiached affidavil that there are reasonable grounds to believe that cenain property subject to seizure
under provisions of Section 17-13-140, 1976 Code of Laws of South Carolina, as amended, is located on the following premises:

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED

The location to be searched is a site-built, single-family dwelling with red brick veneer. The residence is a split-leve! home with a
garage on the first floor on the southern end of the residence, It has gray siding, biack shuners, and a gray shingle roof. The residence
is located at [ Morgan St NW Aiken, SC and has the numbers|Jjij affixed to the wall to the right of the fronl door. The scope of
the search is also to include all sheds, outbuildings, and vehicles focated on the property. See Attachment A for photographs of the
residence.

Now, therefare, you are hereby authorized to search the subject premises described below, and to seize such
property if found:

DESCRIPTION OF PROPERTY
All illegal narcatics, to include but not limited to marijuana, cocaine, crack cocaine, methamphetamines, heroin, and
ecstasy. Al paraphernalia that may be used in the manufacturing, storage, use, or distribution of itegal narcotics. All
monies in close proximity to illegal narcotics. Any documentation showing activity of drug use or distribution.

This Search Warrant shall not be valid for more than ten days from the date of issuance.

A writien inventory of all property seized pursuant to this Search Warrant shall be made to

Dudag C- nciore |

within ten days from the date of this warrant, such inventory to be signed by the officer exccuting this warrant, and a copy of such
inventory shall be furnished to the person whose premises are searched if demand for such copy is made. |

A copy of this Search Warrant shall be delivered to the person in charge of the premises searched at the time of such search if
practicable, and, if not, to such persona as soon thereafter as is practiceble; in the event the identity of the person in charge is not
known or if such person cannot be found aRer reasonable diligence in anempting 10 locate the person, a copy shall be attached to a
prominent place on such premises. )

(Oi¥en ,S.C.
QNS)QA \q .20 1\

SCCA/S13
(3-78)

Y

O DL hud (l..S.)
Signature of Judge

".
12
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Exhibit 23 583

STATE OF SOUTH CAROLINA )
) IN THE COURT OF GENERAL SESSIONS
COUNTY OF AIKEN ) FOR THE SECOND JUDICIAL CIRCUIT
o )
State of South Caroling, ) Indictment Nos.: 2014-GS-02-01182
) 2012-G8-02-00133
v. : ) ' 2012-GS-02-00134
Kelvin Jones, )
_ ) ' . _ »
Defendant, ) ORDER DENYING DEFENDANT'S
S ) MOTION TO SUPPRESS
)

The Defendant ﬁxoved to suppress evidence seized pursuant to the execution of a search
warrant at a home in Aiken on Aj)ﬁl 21,2011, This Court held a pre-trial suppression heanng
on August 11,2014, At the hezring, the Defense argued that the magistrate lacked probable
cause to issue the wamant. Aﬁer considering the evidence and legal arguments presented to the
Court, the Defendant’s Motion to Suppress is denied for reasons stated below.

FINDINGS OF FACT
q

In April 2011 narcotics officers with the Aiken Department of Public Safety received tips
of short term traffic atfJJj Morgan St. Northwest. Acting on these tips, the officers conducted a
“trash pull” at the house on April 18, 2011. The trash collector picked up the trash from the curb
as usual at the normal time of collection and gave it to the officers to mspect The officers found
torn and twisted baggies, remains of a suspected marijuana cigar, and mail addressed to the
home. Later that day, 8 marijuana analyst confirmed that the cigar did in fact contain marijuana.

After confirming the presence of marijuana, one of the officers, Detective John Medlin,
requested a search warrant from a magistrate on April 19, 2011. The affidavit in support of the

warrant reads:

Ysa—



Det. Sawyer received complaints of shoxt-term traffic at ] Morgen St. NW that
is consistent with the sale of narcotics. On April 18, 2011 Det. Medlin
coordinated with Bill Martin, Solid Waste Supervisor with the ‘Aiken Department
of Public Works, to collect the trash fronfJJJj Morgen St NW. Mr. Martin did so
on Monday, April 18, 2011 which is the normal trash collection day for that
residence. Mr. Martin found the can and contents at the curb beside the driveway
in a manner consistent with the trash being ready for collection. Mr. Martin
brought the can and contents to Det. Medlin at ADPS headquarters. Det. Medlin
and Det. Sawyer searched the contents of the can and found the following items:
1- the burnt remains of a cigar that contained a green leafy material believed to be
marijuana; 2- numerous twisted and torn baggies (indicating the packaging of
marijuana for resale); 3- empty cigar tube wrappers; 4- cigars that hed been torn
open to remove the tobacco (a common tactic for smoking merijuana covertly); 5-
mail addressed to ] Morgan St NW ‘Aiken, SC. Based on my experience and
training, the items listed indicate the use and repackaging of narcotics for resale.
Detective Royster, a certified marijuana analyst, tested the plant material found in
the trash and confirmed it to be marijuana. This officer verily believes that
probable cause exists as to the presence of nparcotics at this residence. See
Attachment B for photographs of the items found. ’

Detective Medlin did not supplement the affidavit with sworn verbal testimony.

Finding probable cause existed, the magistrate authorized the search warrant. Law
enforcement officers executed the search warrant two days Iater on April 21, 2011 and found a
large amount of coceine and several ecstasy pills.

RULINGS OF LAW

\

“Thetaskofamag'stratewhen determining whether to issue a warrant is to make a
practicel, common sense decision as to whether, ﬁndet the totality of the circumstances set forth
inthcafﬁdavit,thereisafaixpmbahilitythatevidénbeofacrimewillbefoundinaparﬁdﬂar'
place.” State v, Philpot, 454 SE.24 905 (Ct. App. 1995). [n this case, probable cause existed
for the magistrate to issue the warrant. Although the reliability of the tipsters was never
establishe, the officers cormoborated the tip by finding twisted, torn baggies and the remnants of
marljuana cigars in the trash. See State v, Rufledge, 644 S2.2d 789 (Ct. App. 2007)(Finding

=8~




' -

probable cause for a search warrant where a trash pull corroborated a tip). Therefore, probable

cause existed for the magistrate to issue the warrant.
ORDER

For the reasons stated above, the Defendant’s Motion to Suppress is hereby respectfully

DENIED.
AND IT IS SO ORDERED. ,
B TheHemerable Edgar W. Dickson
Presiding Judge
Court of Generel Sessions
Aiken, South Carolina, ‘

(0[2 , 2014,

Yo
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The South Carolina Court of Appeals

The State, Respondent,
V.
Kelvin Jones, Appellant.

Appellate Case No. 2016-001835

ORDER

The parties’ request to submit a stipulation to take the place of the missing
transcript of the motion to suppress is granted. Ap%ellant shall file his initial brief

~ and designation of matter within thirty days ?is/or er. %
' [t

FOR THE COURT
Columbia, South Carolina
cc: ,
Alan McCrory Wilson, Esquire F ‘ LED
John Benjamin Aplin, Esquire ~
‘Kathine Haggard Hudgins, Es Wor. LoV
RECEIVED

Hov 0 7 2017
1 o " APPELLATE DEFENSE




STATE GF SOUTH CAROLINA

County of - Aiken

SEARCH WARRANT

Date April 18,200
Officer  Det. John C. Medlin
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() /2011 1450 FAX- 73860877 SECURLTY FEDSR&L;'B&NK' ,005/0'0"8
STATE OF SOUTH CAROLINA o o
COUNTY OF  Aiken s AFFIDAVIT TR

Personally appeared before me;
one .. . 2 e o

-who, being duly sworn, says that there is probable cause to believe that certain property subject to seizure under’
provisions of Section 17-13-140, 1976 Code of Laws of South Carolina, as.amended, is located on the following premises-
in this Counry:. : '

Medlin:

DESCRIPTION OF PROPERTY. SOUGHT
All ilegal narcotics, to include but not:limited to marijuana, cocaine; crack cocaine, methamphetamines, heroin, and
ecsiasy. All paraphernalia that may be used in the manufacturing, storage, use. or distribution of illegat narcotics. Al
monigs in close'p_xfoximi_:y‘tomeg:w narcotics, Any, documentation showing activity of drug use or distribution.

DESCRIPTION OF p‘asml‘sﬁs (PERSON, PLACE OR THING)
o '~ TOBE SEARCHED

The loca(ibn to bé searched Is 2 site-built, single-family dwelling with red brick vcn:érs’Thé, residénce is a split-level home with a
gérage on the first floor on the southern end of thé residence. It has gray siding,:black shutters, and a gréysh_ingl_e_'mof. The residence
is located at [l Morgan St NW Aiken, SC.and has the numbers [ affixed to:1he wall to the right of the.front door: The scope of

the search is also to include all sheds, putbuildings. and vehicles-located on the property. See Attachment A for photographs of the
residence: o ' ‘ ' :

REASON FOR AFFIANT'S BELIEF THAT THE
PROPERTY:SOUGHT IS ON THE SUBJECT PREMISES

emraffic al-.M'organ SUNW that is consistent with the sale of narcotics:
11:Martin, Solid Waste Supervisor with the Aiken Department of Public Works, 10 collectthe:
nidid’s6°on ' Monday A 90 chi #rival trashicollection day for that

curb beside the driveway in a manner consistent with the trash being ready for
collection. Mr#Martircbroughtithe can‘dnd-eontents’io’Det, Me ADPSiheadguariers. Det. Medlin and DetsSawyer searched the
contents of the can and found the following items: Fitheburntrémainsof: a':‘c“igan;hal;;contaihcdé-»aigi"ééﬁ:iilé'a‘f)i"mﬁiérlal'-behéVédf‘t’ﬁf’be
marijighg; 2- numerousitwistedand:torm baggies (indicating the packaging of marijuana for resale)l 3- empty:cigarube wrappers; 4«
ciga_rsv;atha_t-.had;ébc'cnémm'?Uiié:n':i'td’*'rémbve-;H'é"iob"""c?c\’oh_(a common tactic for smaking marijuana covertly), 5- mail addressed mq
Morgan St NW Aiken, SC. Based on my cxperience and training, the items li indi nd:-repackaging:ofsnarcotics for

“a centified marijirana analyst, tested:the:plant mal ’ ua

iMorgan:SUNWEME!

residence. Mr. Martin found the can and contents at th

This officer verily believes that probable cause exists as to the presence of ‘narc_o't'\cs at this residence. See Attachment B for
photographs of the items found. »

Addiess . XI7 Lavreny S# v fAiden S v
Phove._ Yo7 €43~ DGR
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STATE OF SOUTH CAROLINA fomod S ([

. Search Warrant  5.C. Avomey Genern N .
COUNTY OF  Aiken , Soction 1713160 “ig
March 15. 1978

TO ANY BONDED LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY OF

Aiken County

it Appearing from the attached affidavit that there are reasonable grounds to believe that cenain property subject to seizurc
under provisions of Section 17-13-140, 1976 Code of Laws of South Carolina, as amended, is located on the following premises:

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED '

‘The location to be searched is a site-built, single-family dwelling with red brick veneer. The residence is a split-level hame with a
garage on the first floor on the southern end of the residence. It has iray siding, black shutters, and a gray shingle roof, The residence

is located afffJJ Morgan St NW Aiken, SC and has the number affixed to the wall 1o the right of the front door. The scope of

the scarch is also 16 include all sheds, outbuildings, and vehicles located on the property. See Artachment A for photographs of the
residence. , '

Now, therefore, you are hereby authorized to search the subject premises described betow, and to seize such
propenty if found: :

DESCRIPTION OF PROPERTY |
All illegal narcolics, to include but not limited to marijuana, cocaine, crack cocaine, methamphetamines, heroin, and

ecstasy. All paraphernalia that may be used in the manufacturing, storage, use, or distribution of illegal narcotics. All
monies in close proximity to illegal narcotics. Any documentation ghowing activity of drug use or distribution.

This Search Warran| shall not be valid for more than ten days from the dale of issvance.
A writien inventory of all property seized pursuant to this Search Warrant shall be made 1o

Y é‘;\)«‘;_ C. (Y\f\i\t\neqf

within ten days from the date of this warrant, such invéntory to be signed by the officer executing this warrant, and a copy of such
inventory shall be furnished to the person whose premises are searched if demand for such copy is made. . ;

A copy of this Search Warrant shall be delivered to the person in charge of the premises searched at the time of such search if
practicable, and, if not, 1o such persona as soon thereafter as is practicable; in the event the identity of the person in charge is not
known or if such person cannot be found after reasonable diligence in attempting to locate the person, a copy shall be anached to a
prominent place on such premises. -

(i¥en .8.C.
O\ N _an
SCCA/S513 ' '

(3-78)

(LS.)

Signature of Judge
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Return ]

I received the attached Search Warrant #H‘I &1L ., 20 N, andhave executed it as follows:
S

On ﬁ;op[l ! , 20 a o'clock e ‘M, 1searched
(the person) described in the warrant and (the premises)
11eft 8 copy of the warrant with 7i ot

Name of the person searched or “at the place of search™ with.
Together with a receipt for the items seized.

The following is an inventory of property taken pursuant to the warrant:

T= ke, heshpocle sty renlbes & boge cltie pusde (under LR cuuch)

2- St/ StYoVE mu PDIRZ&Z o [1Y ooy e

J = Te .02
- : I
S~ e ‘ -
E WD currens,  (Rinky ug,.l,; corpa pockel)
2 - X ‘clt L/ .f y y
&~ £ b c.

S~ ¥ Yo cuerensy Chd/'-d“;é_é_}b_y
- -g._.¢k.fggl=: (Fos? 9&4; (,,,.4

v//-ffo R LY vie if

“This inventory was made in the presence of ‘;Q(] QGNF‘C \J

o Lee SahsSow

1 swear that this [nventory is a true and detailed account of all property taken by me on the warrani.

SWORN to before me this - ﬂ/{ €é// w
. L4
day of 20

(Signature of Officer Executing Warrant)

(LS)

" "Signature of Judge

/% - Chopter A Balldzy ﬂq’ ,W.?/ mffd"roar*h‘.(,q

187 picklarjats, qulth sremn pladt mederil (wnstar bux Prings 2ot Plocs, At e BA)
"m’

/5 by F shoe (.,,,ﬂ. il & Moasubiny < o white resitue ( r_/..z;.#w..lu-p/u

(7= block senbes fihiterendye (Shietk b Blree & (A) ement” orde,

I8~ % ptgor et Sreen plat resirlwe Cunde— couch i LA
’7""L4-,.. Fd 24 2 .a2.) n.' o v 1 A ca 10N
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Return

| received the attached Search Warrant J["f"' )
on .20 4 at Ty
(the person) described in the warrant and (the premises)

. 20 1 . and have executed it as follows:
o'clock ] M . Isearched

1 left a copy of the warrant with ot Fone Aove- '

..

Name of the person searched or “at the place of search™ with.
Together with a receipt for the items seized. -

The following is an inventory of property taken pursuant to the warrant:

’ Ak .._‘J(\_I_ _,.‘1—, ’C--"’--L'J"“«y ¢, LI-. '[‘.,_',J o (u,\,.’ar LA Co-nn ()

J ’fju\/ Ji. VO Ve Py I‘_.: A{lr;‘l.’.? (‘_.L[‘i cAS (h“..‘-] Lﬂ t-)-«ul.)
7 ?

7
J ~ ]’v-r u/’-‘l" haleY /":-.yJ A LA | ". FY.’I C-eh (l't‘-lv_'." L-ﬂ Cnrum, l)
— -

Y- bi i vedoy (l.m-"-‘t" Lr ‘~"¢l-)

§ - t.,~ ey (u or Uil et
6 ;:u. elrres 'L/‘u‘- (1. el Cipe, Lpochs )")
7. liil WRER P (AAL,L-W 4 rLlTkm;ﬂ i)
Fo b o Ui ppter (leted Uy fuby i) :
‘5‘.—}'1, v (A, 4 l, Aok, L:.w/\
1 pgy seder (bt L Gei)

ey R

il - Z_A)'(_;"’J_ &IV s g (/"“u'- )M(-a ;_‘-_..."‘l'._“ ,)

1. llz'l'.' ‘P frtela ,[)‘...-; /':-J'!'.,l (;‘(--.f" LL '-TL"{'N\ /{--f'l\‘f" (R \.I‘Y\ .,I:“\ L/\‘\

. 7
1 J - l}g-L ettt fotrede  Chony, o Ky fF p bet)
= Senpred A (gt 5 fi35 nlz '
LA |
This inventory was made in the presence of -
AN
D

1 swear that this Inventory is a true and desailed account of all property taken by me on the warram.

~ir
SWORN to bcfore me this D

day of .20
Aol ... u.k - \l. s O m
L s\ k \} ,\ \z\‘\f (
Signdure of Judge , L ,
e Nre LS R N S U A SO U (A
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AIKEN | | | Aiken

SOUIR (ARDLING

AIKEN DEPARTMENT OF PUBLIC
SAFETY Al-America Clty
\\

I!

1997 -

P.O. Box 1177 | 'l
Aiken, South Carolina 29802

Statement |
On April 21,2011 the narcoties division served a search warrant at [l
Morgan Street, in the City and County of Aiken. During the execution
of the search warrant 4 individuals were arrested.

(1)Ricky Lloyd was observed by SRT team members running into a
bathroom. SRT securcd Lloyd in the bathroom attempted to
flush the toilct. In the toilet we found Lloyds South Carolina
drivers license, cash, scales, and more than 10 grams of
cocaine. Lloyd charged with trafticking in Cocaine, and PWID
Cocaine within onc half mile of a school,

(2)Jamaris Coleman’s bedroom was scarched and more than 28
grams of Marijuana was located in the bedroom along with an
ID that belonged to Coleman. Coleman charged with PWID
Marijuana and PWID Marijuana within one half mile of a
school |

(3) Tiffany Butler’s bedroom was searched and a quantity of less
than 10 Ecstasy pills were located in a nightstand drawer next
to her bed. Butler told officers that was her bedroom and
women’s clothes were located in the bcdroom Butler charged
with Posscssion of Ecstasy.

(4

he:couchi A'scarch of the back pack produccd a quantltyv(‘)f
more than 1000 grams of cocaine. A search of Jones person
produced a quantity of less than 10 Ecstasy pills and




approximately $5000.00. Jones is charged with Trafficking in
Cocaine, PWID Cocaine within one half mile of a school, and
Possession of Ecstasy. Jones has at least two prior drug

convictions.
Yy-3a-11
M;Q—ﬂ,s A-m

M.E. Sawyer JR.




STATE OF SOUTH CAROLINA

County of Aiken

SEARCH WARRANT

Date _April 18, 2011
Officer Det. John C. Medlin
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STATE OF SOUTH CAROLINA

COUNTY OF  Aiken , AFFIDAVIT oI
Personally appeared before me, Detective John C. Medlin
one

who, being duly sworn, says that there is probable cause to believe that certain property subject to seizure under
provisions of Section 17-13-140, 1976 Code of Laws of South Carolina, as amended, is located on the following premises
in this County:

DESCRIPTION OF PROPERTY SOUGHT

All iitlegal narcotics, to include but not limited to marijuana, cocaine, crack cocaine, methamphetamines, heroin, and
ecstasy. All paraphernalia that may be used in the manufacturing, storage, use, or distribution of illegal narcotics. All
monigs in close proximity to illegal narcotics. Any documentation showing activity of drug use or distribution,

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED

The location to be searched is a site-built, single-family dwelling with red brick veneer. The residence is a split-Jevel home with a
garage on the first floor on the southern end of the residence. [t has gray siding, black shutters, and a gray shingle roof. The residence
is located at [ Morgan St NW Aiken, SC and has the number{JJJJj affixed to the wall to the right of the front door. The scope of
the search is also to include all sheds, outbuildings, and vehicles located on the property. See Attachment A for photographs of the
residence. . - : : .

REASON FOR AFFIANT'S BELIEF THAT THE
PROPERTY SQUGHT IS ON THE SUBJECT PREMISES

Det. Sawyer received complaints of short-term traffic al- Morgan St NW that is consistent with the sale of narcotics. On April

18, 2011 Det. Medlin coordinated with Bill Martin, Solid Waste Supervisor with the Aiken Department of Public Works, to collect the
trash from. Morgan St NW, Mr. Martin did so on Monday, April 18, 2011 which is the normal trash collection day for that
residence. Mr. Martin found the can and contents at the curb beside the driveway in a manner consistent with the trash being ready for
collection. Mr. Martin brought the can and contents to Det. Medlin at ADPS headquarters. Det. Medlin and Det. Sawyer searched the
contents of the can and found the following items: 1- the burdt remains of a cigar that contained a green leafy material believed to be
marijuana; 2- numerous twisted and torn baggies (indicating the packaging of marijuana for resale); 3- empty cigar tube wrappers; 4-
cigars that had been tom open to remove the tobacco (a common tactic for smoking marijuana covently): 5- mail addressed 10

Morgan St NW Aiken, SC. Based on my experience and training, the items listed indicate the use and repackaging of narcotics for
resale. Detective Royster, a certified marijuana analyst, tested the plant material found in the trash and confirmed it to be marijuana.
This officer verily believes that probable cause exists as to the presence of narcotics at this residence. See Attachment B for
photographs of the items found. '

Sworn to and Subscribed before me
this ‘q\' day of R , 20 \\ .

C\|.
§ MO L.S) \
Signature of Judge Affiant

Address &~/ L‘iw‘ta; L ﬂ,%en < XPro)f
Phone ¥oT K£Hd-2E4S
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STATE OF SOUTH CAROLINA Formapponed b7 <. o

Search Warrant S.C. Auorney General - %

COUNTY OF  Aiken Section 17-13-160 RS

March 15. 1978
TO ANY BONDED LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY OF

Aiken County

o

3

It Appearing from the artached affidavit that there are reasonable grounds to believe that certain property subject to seizure
under provisions of Section 17-13-140, 1976 Code of Laws of South Carolina, as amended, is located on the following premises:

p DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED .

The location to be searched is a site-built, single-family dwelling with red brick veneer. The residence is a split-level home with a
garage on the first floor on the southern end of the residence. It has gray siding, black shutters, and a gray shingle roof. The residence
is located at[JJJJ Morgan St NW Aiken, SC and has the numberdJJJJi] affixed to the wall to the right of the front door. The scope of
the search is also to include all sheds, outbuildings, and vehicles located on the property. See Atlachment A for photographs of the
residence. ' :

Now, therefore, you are hereby authorized to search the subject premises described below, and to seize such
property if found:

DESCRIPTION OF PROPERTY
Ali illegal narcatics, to include but not fimited to marijuana, cocaine, crack cocaine, methamphetamines, heroin, and
ecstasy. All paraphernalia that may be used in the manufacturing, storage, use, or distribution of illegal narcotics. All
monies in close proximity to illegal narcotics. Any documentation showing activity of drug use or distribution.

This Search Warrant shall not be valid for more than ten days from the date of issuance.

A written inventory of all property seized pursuant to this Search Warrani shall be made o

Mag C-rx K'«\P&J‘

within ten days from the date of this warrant, such inventory to be signed by the officer execuling this warrant, and a copy of such
inventory shall be furnished to the person whose premises are searched if demand for such copy is made.

A copy of this Search Warrant shall be delivered to the person in charge of the premises searched at the time of such search if
practicable, and, if not, to such persona as soon thereafter as is practicable; in the event the identity of the person in charge is not '
known or if such person cannot be found after reasonable diligence in attempting to locate the person, a copy shall be attached 10 a
prominent place on such premises. .

@\ Yo .S.C.
Q\.Pda\ \& 20 W\

SCCA/513
(3-78)
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WITNESSES

John C Medlin

Law Enforcement Case #: 11-35928

ARREST WARRANT NUMBER
FILED OZma,w 9 gg/ 2.
1093304 . o L7
. /'P\{"( g \,f’r?! 'f{' Yo.) -
LT &G \W"
B0 o0, oo Hond/

Doy ek Z

ACTION OF GRAND JURY

I

DOCKET NO. 2012650200132

County of Aiken

—
we—"

COURT OF GENERAL SESSIONS

JANUARY TERM 2012
THE STATE
Vs,
KELVIN JONES

AKA “KJ"; AKA "KEVIN EPPS

JALBL ;,‘,7- &é@z{‘j COR#:0281 -
reperson of Grand Jury —
Date: January 8, 2012 - Indictment for
VERDICT ‘
TRAFFICKING COCAINE

“Foreperson of Petit Jury
Date:

§ 44-53-0370(2)(2)(e)

J. STROM THURMOND, SOLICITOR

. A

g

"Ny
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
, ) TRAFFICKING COCAINE
COUNTY OF AIKEN ) -
) § 44-53-0370(€)(2)(€)

At a Court of General Sessions, convened on January 9, 2012, the Grand Juptsx,___

of Aiken County present upon their oath:

That KELVIN JONES, AKA “KJ"; AKA "KEVIN EPPS, did in Aiken County on
or about April 21, 2011, commit the offense of Trafficking In Cocaine by knowingly or
intentionally having in actual or constructive possession 400 grams or more of Cocaine,

a controlled substance under provisions of Section 44-53-110, et. seq., Code of Laws of -

South Carolina (1976), as amended, such possession not having been authorized by

law.

Against the peace and dignity of the State, and contrary to the statute in such case made and

o | DﬁZ\&w W\

(4. STROM THURMOND, SOLICITOR




WITNESSES

DOCKET NO. 2012GS0200133

“Aiken Department Of Public Safety

The State of South Carolma

Date:

John C Medlin County of Aiken
Law Enforcement Case #; 11-35928 s
BAY COURT OF GENERAL SESSIONS
ARREST WARRANT NUMBER JANUARY TERM 2012
1093305 FILED %MH&W 1 - 12 ) e
| A{ Lé{t/ijf gl IR THE STATE
Efenuard o0, Ponan § vS.
Deputy Clerk A J
= 4 KELVIN JONES
ACTION OF GRAND JURY AKA “KJ": AKA "KEVIN EPPS”
/
frve HZ/
o, KMM CDR #: 0107 )
Foreperson of Géand Jury B
Date: January 9, 2012 Indictment for
VERDICT POSSESSION WITH INTENT TO
DISTRIBUTE COCAINE WITHIN
PROXIMITY OF A-PARK
§ 44-53-0445(B)(1)
Foreperson oFFaltJory J. STROM THURMOND, SOLICITOR
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STATE OF SOUTH CAROLINA

) INDICTMENT FOR

) POSSESSION WITH INTENT TO DISTRIBUTE
COUNTY OF AIKEN ~ ) COCAINE WITHIN PROXIMITY OF A PARK
' : )

§ 44-53-0445(B)(1)

At a Court of General Sessions, convened on January 9, 2012, the Grand Jurors

of Aiken County present upon their oath: : C.
That KELVIN JONES, AKA “KJ"; AKA "KEVIN EPPS”, did in Aiken County on

or about April 21, 2011, knoWineg or intentionally possess with intent to distribute

Cocaine, a controlled substance under provisions of Section 44-53-110, et. seq., Code

of Laws of South Carolina (1976), as amended, while in, on, or within a one-half mile :

radius of the grounds of a public school, to wit: Pine Crest School, such possession nc;t

having been authorized by law.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided. M P

J. ngOM THURMOND, SOLICITOR



\ WITNESSES
Aiken Department O Public Safety
Johin C Mediin -

Law Enforcement Case #: 11-35828

ARREST _WA_ RANT NUMEER

1093303

chun ok 0

ACTION OF GRAND JURY

T bt/

Forepersondf Grand Jury,

Date: January 98,2012

Ay e
‘VERDICT '

Foreperson of Petit Jury
Date:

DOCKET NO. 2012GS0200134

The State of South Carolina
County of Aiken

ey

COURT OF GENERAL SESSIONS

JANUARY TERM 2012

THE:STATE
Vs,
. KELVIN JONES .
-AKA “KJ"; AKA "KEVIN-EPPS”

_COR#: 0180 _

Indictment for
POSSESSION OF 34- -
METHYLENEDIOXYMETHAMPHETAMIN
-E-(ECSTASY)

1§:44-53-0370(6)(2)

J. STROM THURMOND, SOLICITOR
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STATE OF'SOUTH CAROLINA: ) INDICTMENT FOR
) POSSESSION OF 3/4-

COUNTY OF AIKEN ) METHYLENEDIOXYMETHAMPHETAMINE
) (ECSTASY)

§ 44-53-0370(d)(2)

At a Court of General Séssions, convened:on January 9, 2012, the Grand Jurors

of Aiken County present upon their oath:

That KELVIN JONES, AKA:-“KJ";. AKA "KEVIN EPPS';v. did in Aiken:County:on
or about Aprit .21, 2011, knowingly or intentionally possess a quantity of 3,4-
Methylenedioxymethamphetamine,-a controlled substance under:provisions:of-§44-53-
110, et. seq.,.Code of Laws pf»:South:CaroIina {1976), as amended, such possession

not having been authorized: by law.

Against:the peacé and dignily of the:State; and contrary to the'statute in-such ‘case made: and

provided.

#TROM THURMOND, SOLICITOR"




" WITNESSES

Captain Martin 'Sawver, ADPS

v v

 ARREST WARRANT NU%

Dimer

A s

ACTION OF GRAND JURY-

"}'T-\-\ L L) i \\ S L
Faoraperson-of. .
Date:

.29)‘/—(‘; o az/fz,é

DOCKET NO. SO 5-02-08132~
“Supersadingitdiotnents

The State of South Carolina
County. of Aiken.

COURT OF GENERAL'SESSIONS

ﬁé‘-ﬁ%ﬁm

THE STATE
vs,
KELVIN JONES;

. AKA "KJ"; »
AKA “KEVIN:EPPS”

p.oB 1982

‘Superseding Indictment for
TRAFFICKING COCAINE
400 GRAMS OR MORE

5.C. CODE -§44-53:370(e)(2)(e)
CDR Code:-0281

After being fully advised asto my 3
legal rights, | hereby.waive pfasenthxent
to the Grand Jury.

Defendant

1
hereby:appear in my own proper person and plead
guilty to the within indictment or to

Defendant

Witniess:

C.CC PLS.ANDGS.

STATE OF SOUTH CAROLINA

COUNTY OFAIKEN

1. Lir Godard, ‘Cery of Cowrt of Coumrwn Pl and Geoerat
Sessions £ Adhen Cronty, Seatt: Cardtisa dOiRRdy coruh
that the foregiingleocstizuies<z BUE 2od oot Qypy o0
origiaal danmente which ko deed fited in my oy s

FEB 12 225
;é’ & 5
r.,cu X AihnCnnMy\(,
Nu«i\/ /b’dRJ

~:-ikpury(.'x«k
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STATE CF SOUTH CARCLINA SUPERSEDING INDICTNIENT

TRAFFICKING COCAINE
400 GRAMS OR MORE

—— -

CQUNTY OF kKN

Bi o Tt of Senag! Sessions convunien G 214 the Grend Jucors of

Alken Gouely presant uon teir oath

That Kelin dnpes, AA KT ARKA "Kevie Eppe’, dig i Alker County on orabout

Aot €7, 2011, Rnowmahy sed, manulasiure divete, Sulivarn, puinkase-or bang wto-this

S orovicednancial ausisipane o qd orheoviss mid, 20!, gHerIpt ar SoNspIe

W aeil, manutacture, cultivate deliver, perchass of bring oo this State. or 4 eeawingly
sotualiy o comsirizdvnly possess of did knowingly attamipt {2 hecome i antual o

Jotive possessia of four Aundred 3005 granis or more of cocaine, a sontrolled

bS]

suastance under provisisns of § 44-33-750, ¢ seq. Cods of Lawe Soulh Carons
{1675), @is amsnued, such condict no! naving boea authorzod by law. This 2 in
vicksiion of Section 44-5%370()21e) of tha Sovth Careling Cote of Laws (1976), a3

synendad.

Against the peace ard dignity of the State, and contrary to the statute in such
{

case-rnade and provided

OFFICE OF THE ATTORNEY GENERAL

L4

ALAN WILSON (BB}
ATTORNEY GENERAL
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STATE OF SOUTH CAROLINA : ; IN THE COURT OF GENERAL SESSIONS
COUNTY OF . )

A ken . - . .
STATE vs ; INDICTMENT/CASE#:. Q201-Gs- OA - Q0133

Kelvin Jones ) AW / ©9 3305
AKA: KT ) Date of Offense: [s]
Race: Sex: 1 Age: ) S.C. Code §: LY ~SE- LY /
DOB: SS#: ) CDR Code #: D /07 -
Address: ‘ ) T
City, State, Zip: )
)

SENTENCE Sll-_laEET é { yrs)

DL# * SID# F.)
*CDL Yes LJ No L] CMV Yes [J No [] Hazmat Yes | i NZ ]

In disposition of the sald indictment comes now the Dgfendant who wa %NV'CTED OF or
+ g Y Folale: € UViTuin
S.C. Code of Laws, bearing CDR Code #

[J PLEADS

[0 NON-VIOLENT SERIOUS [J MOSTSERIOUS [J Mandatory GPS O §17-2545

- - (CSC wiminor 1* or Lewd Act)
The charge is: As Indicted, [ |Lesserincluded Offense,  [] Defendant Waives Presentment ta.Grand Jury, (def.'s initials)
The pleais: Without Negotiations or Recommendation, ] Negotiated Sentence, a by the State.

or }hA. A .S Défendant ey for Defendant SCBar#
WH , the Defendapt 44 State Department of Corrections [] County Detention Center,
for a determinate term of I‘ sy [0 under the Youthful ot to exceed years
and/or to pay a fine of $ atupdn the service of ” yslmo@ﬁsbpemﬂ‘ﬂ'&r‘pa\g'nem
of$ : plus costs and assessments as applicable*; the balance Is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are
incorporated by reference. '

_h CONCURRENT or [] CONSECUTIVE to sentence on:

KThe Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections. ,
[0 The Defendant s to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence) to ship, transport, possess, or recelve a firearm or ammunition, . )
SPECIAL CONDITIONS:

O RESTITUTION: '[J Deferred [0 Def. Waives Hearing [] Ordered PTUP

t

Total: § plus 20% fee: $ days/hours Public Service Employment

Payment Terms: Obtain GED a
O Setby SCDPPPS : Attend Vog. Rehab. Or Job Corp.
May serve W/E beginning

Recipient: Substance Abuse Counseling [
*Flne: $ Random Drug/Alcchol Testing [0 ‘
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ I Qﬁ pmts. of $ Beginning
§14-1-211 (A}(2)(DUI Surcharge) $100 $ $ Pald to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 $ Other:
Proviso 47.9 (Public Def/Prob) $500 $ :
§14-1-212 (Law Enforce. Funding) $25 $ 'AE
§14-1-213 (Drug Court Surcharge) / $150 $
§50-21-114 (BUI Breath Test Fee) "~ 850 $ ,
§56-5-2942(J) (Vehicle Assessment) $40/ea $ . 3 Appointed PD or appointed other coyhgel,
Proviso 80.5 (SCCJA Surcharge) $5 $ §47.12 requirds $S00 be paid'to Clgrk
3% to County (if paid in installments) $ ) during probati
TOTAL ) $ :

, : Presiding Judg C—D
Clerk of Court/Deputy Cle NV Judge Code: 7 Al

Court Reporter: Sentence Dale v s

!
scca17 032011) “Trval occured in Doro‘\eslu Cnun4\/ .

o
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STATE OF SOUTH CAROLINA

COUNTY OF g E
STATE

IN THE COURT OF GENERAL SESSIONS

INDICTMENTICASE#'D?C’ZLZ;-GS- o.0o/3Y¢

)
)
) AV | 073303
) Date of Offense: Ve /
). S.C.Code §:
) CDR Code #: 1 X0
)
) SENTENCE SHEET
) = cj\z
Yes [J No [[] Hazmat ves [ No (] [WA: Vi V(Aua Dor 4/‘”\)
ln disposmon of % sald indlctment oomes 0w Defend twhowas - [J CONVICTED OF or PLEADS
2SXS8, 6 F NDPAE
I violation of §; Y¢-32-320 7d gé ) gofthe S.C. Code of Laws, bearing CDR Code # D]F¥O
NON-VIOLENT VIOLENT SERIOUS [1 MOSTSERIOUS [ Mandatory GPS O §17-25-45
k (CSC w/minor 1% or Lewd Act)
The charge is: As indicted, [0 Lesserinciuded Offenss, [0 Defendant Waives Presentment to Grand Jury. (def.'s initials)
The pleais: Without Negotiations or Recommendation, O Negotiated Sentence, [d° Recommendation by the State.

7274

ttomey for Defendant SC Bar #
[/] State Department of Corrections [] County Detentlon Centor,

SCBar#
WHEREFORE, the Defe &F mmmed to the
for a determinate term of t )O 3 ptheiféas or  [J  under the Youthful Offe! ot to exceed ears
and/or to pay a fine of $ ; provided thatupion the service of days/months/yegre-and or payment
of § i ; plus costs and assessments as applicable*; the balance is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are
incorporated by reference.
CONCURRENT or [ CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections.
[ The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135. :
Pursuant to 18 U.S.C. Section 922, it is unlawful for a'person convicted of a violation of Section 16-25-20 or 16-25-85 (Criminal

Domestic Vlolence) to ship, transport, possess, or receive a firearm or ammunition.
SPECIAL CONDITIONS:

{] RESTITUTION: [J Deferrad [J Def. Waives Hearing [] Ordered PTUP

Total: § plus 20% fee: $ days/ours Public Service Employment |

Payment Terms: Obtain GED O
[ setby SCDPPPS Attend Voc. Rehab. Or Job Corp.
) ‘ May serve W/E beginning
Recipient: Substance Abuse Counseling (3
*Fine:’ $ Random Drug/Alcohol Testing [
§14-1-206 (Assessments 107.5%) 3 Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ ] (Ii 5 pmts. of $ . - Beginning
§14-1-211 (A)(2)(DUI Surcharge) $100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DU! Breath Test) $25 $ Other:
Proviso 47.9 (Public Def/Prob) y  $500 $ -
§14-1-212 (Law Enforce. Funding) $25 $
§14-1-213 (Drug Court Surcharge) $150 $
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $ [0 Appointed PD orfapd omted other oounsel
Proviso 80.5 (SCCJA Surcharge) $ 5 5508
3% to County (if paid in instaliments) $
TOTAL q ) $
Clerk of Court/Deputy Cle
Court Reporter:

SCCA/217 (03/2011)

Dlea g{,_,f(fA and. cenlenced: in Dorcheder
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STATE OF SOU'I_'H CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF . )
Q £: L
STATE INDICTMENT/CASE#: Ao/ g-cs- 03— OUEA
. VS.
Ked vin jones AMWH:
AKA: Vs Date of Offense: O
S.C.Code §: ~-S3—322a(e <

Race: Sex: Age:

DOB: §‘s§__’— CDR Code #: 029!

Address: i

City. S o SENTENCE SHEET ( 75 - 30

T e— e ager (204
*COL Yes || No ] CMV Yes [] No [] Hazmat Yes o]

In disposition of the sald indictment comes now the Defendant who was M CONVICTED OF or [ PLEADS
TO: 7 2 110 00 Y4

4 4 £ 22 1138 4 /] DL INOre,
In violation of §: R- 320 (e Y2 YeQ  ofthe S.C. Code of Laws, bearing CDR Code # 02X
0 NON-VIOLENT FPVIOLENT [ SERIOUS [] MOSTSERIOUS [ Mandatory GPS [J §17-2545
: : (CSC wiminor 1% or Lewd Act)
The charge is: Ms indicted, [ |Lesserincluded Offense, [] Defendsnt Walves Presentment to Grand Jury. (def.'s initials)
The plea is: S(v\mhout Negotiations or Recommendation, O Negotiated Sentencs, MWy the State.
ATTEST: )
; 20206 X 7914
o/ By AS . SCBar# . Defendant ~ Attbmey for Defendant ' SCBar#
WHEREFORE, the Defendant is committed to the __[4] State Department of Corrections [] County Detention Center,
g determinate term of S daysimenthelybardor [ under the Youthful Offender Act not to exceed years
to pay a fine of 59.[. i ; 0 Q0. provided thabugtn the service of T —— days/mopths/years and or payment

of§ —— plus cosfs and assessments as applicable*; the balance is suspended with probation for
monthsfyears and subject to South Carolina Department of Prabation, Parole and Pardon Services standard conditions of probation, which are
incorporated by reference.
CONCURRENT or [J CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
Department of Comections.
[J The Defendant Is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135. :
. Pursuant to 18 U.S.C. Sectlon 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Viclence) to ship, transport, possess, or receive a firearm or ammunition. :
: : SPECIAL CONDITIONS:

[J RESTITUTION: [] Deferred [J Def. Waives Hearing [] Ordered PTUP

Total: § plus 20% fee: $ dayslhours Public Service Employment

Payment Terms: Obtain GED [
[0 setby SCDPPPS : Attend Voc. Rehab, Or Job Corp.
May serve W/E beginning

Recipient: Substance Abuse Counseling [J
*Fine: $ 200 00 Random Drug/Alcohol Testing [0
§14-1-206 (Assessments 107.5%) $ 21s 000 Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ [[aYs) pmts. of Beginning
§14-1-211 (A)(2)(DUI Surcharge) $100 $ $ ~ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DU Breath Test) $25 $ Other:
Proviso 47.9 {Public Def/Prob) $500 $ : -
§14-1-212 (Law Enforce. Funding) - $25 $ a5
§14-1-213 (Drug Court Surcharge) $150 $ 180
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea $ [0 Appointed PD or appointed other coyifis
Proviso 90.5 (SCCJA Surcharge) .85 $ 5 §47.12 requires
3% to County (if paid in installments $ E% li\S%: during probation
TOTAL $ -

ofl;r, 8 . Presiding Judge ('D
Clerk of Court/Deputy Cle \ X A\ viL ANy _ Judge Code:
Court Reporter: O AN Y\ 7Y Sentence DateTV

SCCA/217(03/2011)—|;|- aJ OCEHrQA- wn Dorghe,eltf Coun‘l')l .

o
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South'Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

| | _ Kathrine H. Hudgins ’
‘ Appellate Defender

" South Carolina Commission on Indigent Defense
‘Division of Appellate Defense '

PO Box 11589

Columbia, S.C. 29211-1589"

ATTORNEY FOR APPELLANT

This 24th day of September, 2018.




