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INDEX OF WITNESSES

(WHEREUPON, no witnesses were called

during these proceedings.)

EXHIBITS

(WHEREUPON, no exhibits were introduced

during these proceedings.)
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JANUARY 5, 2018

(WHEREUPON, the proceedings began at

11:05 a.m.)

THE PROBATION OFFICER: Jammie Wi]soh.

THE CLERK: Do you swear or affirm to tell the
truth, the whole truth, and nothing but the truth,
so help you God?

THE DEFENDANT: I do.

THE CLERK: Thank you.

THE COURT: Yes, sir?

THE PROBATION OFFICER: Good morning. May it
please the Court, Your Honor? |

Mr. Wilson was convicted of DUI third offense.
He received a sentence of three yearsrsuspended
upon 18 months and 18 months probation. And,
according to my records, you were the judge that
day.

He has failed to provide an accurate residence
address to the department. His accounts are in
arrears. He has failed to attend substance abuse
counseling as court ordered and referred. And,
finally, one of the special conditions that was
ordered by yourself when he was placed on probation
was that he continue on an alcohol monitor being

placed on himself where he could be monitored for
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alcohol usage. He failed to do that. He has not
had one on since he was in court that day.
| Thank you, Your Honor.

THE COURT: Al11 right. Yes, sir?

MR. MARSH: Thank you, Your Honor.

It is quite accurate that this is not the
first time that you have seen Mr. Wilson. He is 39
years old today. He is married. He has three
children. They are 18, 14, and\1. -

One of the first things that popped out to me
when I saw'his report -- I was appointed this
morning -- after speaking with him is that Jammie
D. Wilson has been reporting as scheduled. You
will see that under the reporting section of that
first page.

And we have a couple of {ssues. It looks like
there might be some confusion. If I may approach,
Your Honor? I do have documentation from the U.S.
Post Office and from the DMV that shows that the
address that Mr. Wilson provided was in fact and is
in fact the address that he is currently residing
at; the one that is his address of record, which is
N !

There is a referencé in the report to a

Mr. Danell E. Ammons, who apparently indicated to
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one of the probation agents that Mr. Wilson does
not live there.

In speaking with Jammie, he doesn't know him,
he doesn't understand his situation, and his

s

conjectures about Mr. Wilson's residence were

~inaccurate.

You will also notice that one of the details
of the present violation is that Mr. Wilson is
alleged to have failed to work diligently at a
lawful occupation as evidenced by his unemployment
or by failing to provide verification.

Your Honor, when Mr. Wilson started probation
on November 1st of 2017, hé actively went out and
sought employment. ‘' He continued to contiﬁue to try
to find employment after his period of
incarceration, and as you'll see now he is wearing
a series of badges on his be1t.buck1e that éhows
that he has a job now. I should have handed this

on the front end, but if I may approach again; Your

" Honor, I will show a badge showing that he is

employed by Reliable Management Sources. He is
occupied in their Michelin plant as a forklift
driver, and he has been since '13.

He has -- since he has gotten out of jail,

'prison, he has found himself in a difficult and
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precarious‘situation and he has just achieved firm
footing. -

Now, when he was placed on that alcohol
monitor, he had been placed on it prior to his
period of confinement, and when he got out he
already owed money on the account for that monitor.
When he sought to have it put back on, they told
him it would be $1,234 and some change. He would
also have to continue paying $71 a week and
reporting twice a week.

The first time he was put on the monitor, he
lost his job over those requirements. He still
tried to do it again, he tried to find some way to
balance the number of plates that he was trying to
keep spinning once he had gotten out of jail, but
he has taken very strong, affirmative strides
towards maintaining what is necessary to do.:

Whiie'it is true that he doesn't have the
monitor on today like Your Honor ordered, he has
done what -- those steps that he -- he would like
to. He would like to have the resources to comply
with everything that you said, and he is finding it

difficult for him to do so. But we are not talking .

- about today someone who is -- and, unfortunately,

sometimes people get scared and they don't know to
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report, but Mr. Wilson hasn't taken that approach.
He showed up here today on his own recognizance.
He has shown from the'reporting thing, he is
reporting as scheduled.

And in regards to the substance abuse
counseling, it 1is his understanding that he haé
made the preliminary steps necessary to sign up for
it, and after providing.his contact information to
them, that once he is eligible to begin those
c1assés they will contact him. He has only Been
out for a little over a month -- excuse me,‘two

months, Your Honor -- since being released on

November 1st.

At this point I think the best path for Mr.
Wilson to going forward is 1f‘the Court would be
willing to consider continuing him on probation and
waiving whatever fees that the Court has the power
to waive so that the newfound su9cesses that he has
secured in his 1ife will not vanish today.

And I think that Mr. Wilson would Tike to
speak at the appropriate time.

THE COURT: is he still driving? Does he have
new driving offenses?

MR. MARSH: He has no new offenses, Your

Honor.
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THE COURT: Oh, I was just looking at the
document.

MR. MARSH: He is placed on a habitual traffic
offender charge, but I think that is just something
that you get -- this is my conjecture -- I think
that when you are on that status they send you
letters periodically. I represent a number of
people on HTO charges, and in looking through the
dﬁscbvery there are a myriad of intervals at which
the DMV submits that. As you'll see that -- the
point of providing that was to show that, for all
intents and purposes, that is his address. If he
was not presentv——

. THE COUkT{ I understand. Of course, you

handed it up. I'm reading the content of it. - And

it says, as to why DMV was contacting him, so I'm

trying to find out if he had recently received --
what triggered them to send him the letter.

THE DEFENDANT: Oh -- may I speak?

THE COURT: Yes, sir.

THE DEFENDANT: 'As you are reading, that
letter just states that if I get any more traffic
offenses I will be charged as a habitual offender.

THE COURT: Nd, I understand what it is,

habitual traffic offender, but I am just trying to
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figure out what triggered them. It just says, This
is to advise you of your present standing.

MR. MARSH: I think that is it, Your Honor,
but if I may look at it again?

THE COURT: Sure.

Yes, sir?

~THE PROBATION OFFICER: Just 1in response to
some of the comments that wefe madeﬁ Your Honor .

As I said, Mr. Wilson was released November
1st, and came to my office fhat day, as he was
subposed to. And that 1is when we had the
conversation about the conditions of his
supervision.

He was told that day he needed to go to an
address on Broad River Road to have the monitor put
on. And he subsequently retufned to my office on
November 6th, five days later, and stated that he
couldn't meet the conditions of the supervision,
and a diséussion was held that he would have to
come back to court to address that.

| The second issue was in regard to the
residence. I think you have got some document,
which I haven't been able to see, so I don't know
what the date on that is, but, agafn, he was

released November 1st. I made a trip to the
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address he had given to me seven days later,
November 8th, and spoke to the gentleman who was at
the front door of the apartment, Mr. Danell Ammons.
And I had a picture of Mr. Wilson in my hand,
showed him the picture, and I said, of course, Does
Mr. Wilson 1ive here? And he said, No, he did not.

So that is where that came from. You know,
What has Happened sihce November 8th, I don't know.
You know, all I can speak to is the fact that I
went there on November 8th myself, talked to the
person, and that was the answer I receivéd. You
know, if something has changed since then, then,
you know, it may be, I don't know. But, again, I
can only tell the Court, and anyone else that wants
to hear, what I was told that particular day.
Okay.'

As far as his employment, you kndw, that was
discussed November 1st. At that point he was
unemb]oyed. I received a copy of a letter five
weeks later, December 8th, saying that he was
employed. That may be the case, you know, but,
again, when the citation was issued that was the
knowledge that we had based on the facts at hand.

THE COURT: A1l right. Well, let me tell you

what my concern is -- not 'so much the employment,
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ticket, but I'm trying to figure out what his -

because he just got out of jail -- my concern is he
doesn't have on the monitof, not going to substance
abuse classes. I don't remember the underlying
case, but from looking at :his driving record, he
apparently has some serious charges in the past. I
donftbknow. What 1is his prior record?

MR. MARSH: Your Honor, if I may? Al1 these
minor and major violations listed on here are just
examples of what they could violate you on the

habitual traffic offender charge. This doesn't

~1ist any actual offenses that he has, other than to

say that, Our records now reveal you have
accumulated two major and zero minor violations.

THE COURT: I understand. I understand thoée
could be charges that -- convictions he had on the
because .obviously he was before me on a DUI third.

MR. MARSH: Correct. |

THE COURT: Which means there is a problem
with him drinking and driving. My concern is,
someone who has a problem drinking and driving,

that's why I ordered the monitor and that is why I

ordered substance abuse counseling so he would not

- have any future issues.

In looking at that, there is a felony -- and I
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don't know whatever happened to those charges. I
guess that's what I'm asking, what is his prior
record? |

THE PROBATION OFFICER: Look at the very
bottom of the violation report, I have a brief
criminal history on this that will give you a
1ittle idea, I think, about the point you are
making. ' | .

MR. MARSH: I would point out, Your Honor,
that .is his whole record. His latest charge, other
than .one you sentenced him for, was from 2012. He
hasn't had anything since then. He does not have
anything new. Also, both of these documents that I
submitted -- I am happy to show the agent as
well -- are dated in Decembér. And the crux of the
issue with the monitor, in my estimation, is
financial. Hethas to pay money in order to get on
it. And he has to pay arrearage before he is able
to have the new one installed. He doesn't have
that money, he has only been working since
November 13th.

THE COURT:. A171 right, let me ask, did he do
substance abuse counseling when he was at the
Department of Corrections?

THE DEFENDANT: No. Most of my time was spent
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at R&E. When I got out, I dfdn't have enoughvtime
to get put in one of those classes.

MR. MARSH: He was incarcerated for re1at1Ve1y
a short period, Your Honor.
THE DEFENDANT: The three years that you gave
me, I did the nine months. |
THE COURT: Eighteen months. You did 18
months? _

THE DEFENDANT: Yes. Nine months. I did most
of it in the county.

THE COURT: A1l right.

THE PROBATION OFFICER: If you would like to

see these, I have a copy of the original sentencing

- sheet you did, and also the substance abuse

referral.
THE COURTE All right. You can hand 1t'up.
“Al11 right, this is what I'm gbing to do. Do
you all put the alcohol monitor on?

THE PROBATION OFFICER: No, ma'am,'there is a
company called OMS out on‘Broad.River Road. We
don't do alcohol monitoring. That is why we send
him to OMS. That was the place he was dealing with
earlier, obviously.

MR. MARSH: And that 1is where his prior

arrearage was from, because he couldn't start after
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he was released unt11‘he paid back the money he had
already owed.

THE COURT: Al11 right. What I'm going to do
is -- he is Qoing to have to figure it out, his
family has to figure it out -- I'm going to revoke
90 days. He can get out of jail.

Why haven't you gone to the.substance abuse
counseling?

THE DEFENDANT:. -I'm waiting on them to contact
me back. I done done what I am supposed to do. I
guess they call you when your classes are ready.

THE COURT: A11 right. Yes, sir? I'm
assuming in November -- he got out in November. He
said he did the paperwork for substance abuse.

THE PROBATION OFFICER: Well, the referral
form, I believe, Your Honor -- I gave you the copy
I had -- I think it is dated November 1st; is that
not right?

 THE DEFENDANT: Yes.

THE PROBATION OFFICER: And the instructions
on there to him was to contact them within 48 hours
to set up an appointment to start his counseling.
So those were his instructions by me. .

THE COURT: A1l right. He can -- once he gets

the monitor put on, he can be re1eased from the

i
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jail. So I'm revoking. -- he can be released from
the jail once he geté the monitor on.

LTHE PROBATION OFFICER: So you are going to
revoke 90 days, but during\that 90-day period, if
he gets things Worked.out about getting the alcohol
monitor, he can be released at that point instead
of doing the full 90 days?.

| THE COURT: Yes. And he needs to attend --
and you need to go ahead and set ﬁp the substance
abuse cbunse]ing within.48 hours of béing re1eased
from the jail. | |

MR.,MARSH; Your Honor, my concern is, he
thinks he has done what he.has to.do to sign up for
it. He doesnft-have any control over scheduling .
the classes himself. He has already made the
effort to reach out to get the counseling. We'll
just end up back here -again. He will be,re1eased[
he will make the phone call, and then --

THE COURT: He is going to check with the
substance abuse -- Columbia -- is it the Columbia
Center? ‘ ﬁ

- THE PROBATION OFFICER: Yes, ma'am. We run
that operation. _ |

THE COURT: So they will make sure he geté in.

MR. MARSH: Okay. ’ |
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THE COURT: That 1is not going to be an issue.

THE PROBATION'OFFICER: That is not an issue.

THE COURT: They will do the paperwork, they
will make sure he gets into substance abuse
counseling. If he needs inpatient treatment, then
they can send him to inpatient treatment. I'm
aséuming they can do an assessment on him while he
is at the jail? |

- THE PROBATION OFFICER: Yes, ma'am. That is
the purpose of the initial call within 48 hours is
to set up an appoihtment time to have an evaluation
done. After that evaluation, they typically make a
recommendation as to the dépth and type of
coﬁnsé]ing that they feé1 an offender needs.

THE COURT: A1l right. So this is what I'm
going to do. He is going to be held at the jail
until he gets the monitor. You all need to, while
he is at the jail, go down there and do, within thé_
next week, go down and do -- have your subétance
ébuse person do the assessment. And once tﬁét - -
so that won't even be an 1ssue,‘because I am
putting it back on them to go do the assessment.
Once they do the aséessment, they will make a
recommendation?

AN

THE PROBATION OFFICER: I assume so. i don't




S © 0o N O g b~ W N -

N N N N NN N RN - N - N - - —_ -
(@] F>N w N - o [do] oo} ~ [0)} [$)] AW N -

17

17

know that we have ever done anything quite like
that, go to the jail. I don't know who would do
it. I can find out.

THE COURT: Al11 right. Go do the assessment.
If they say put him in inpatient, then he will need
to be transferred from the jail to inpatient
;reatment. If he is -- they say he can be an
outpatienti then hé will be released with the
monitor on.

THE PROBATION OFFICER: The idea being that he
can begin both the monifor -- wearing the monitor
and substance abuse immediately upon his release?

THE COURT: Well, obviously if they saykﬁe
needs inpatient, then he .doesn't need the monitor
on until -- |

THE PROBATION OFFICER: Well, if they tell me
he needs inpatient, they don't do inpatient there,
they Wou]d refer me and say, You need to refer him
to LRADAC or somebody can get him in Morris
Village, or whatever. That is how that would work.

THE COURT: Yes, sir.

THE PROBATION OFFICER: If you don't mind,
Your Honor, if this doesn't happen, if he doesn't
get this done within 90 déys, what will we do at

that point? If he doesn't get the monitor --




18

O W 0O N O O A w N -

N N N N NN A ma m ma am  @aa  a A

18

THE COURT: Well, if he does the assessment
and they say inpatient treatment, then you all can
go ahead and do the paperwork to get him in the
inpatient treatment.

THE PROBATION OFFICER: I understand.

THE COURT: Instead of him being at the jail.

THE PROBATION OFFICER: I understand.

THE COURT: If they say outpatient, then he
can't do anything. He can't do anything on the
outside -until he 1is out. J

THE PROBATION OFFICER: Well, my question was
in regard to the alcohol monitor. You know, I g
understand if he gets things worked out, at that
point he can have the monitor put on and be
released. My question is the opposite of that.
Suppose he can't get the -- A

THE COURT: After 90 days, if he doesn't have
the monitor put back on, bring it back in front of
me . |

THE PROBATION OFFICER: What now?

THE COURT: - Bring it back in front of me.

THE PROBATION OFFICER: Okay. So at the end
of 90 days, if he does not have things worked out,
he is to be released and then come back in front of

you?
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THE COURT: Yes.

THE PROBATION OFFICER: Remain on probation
and come back in front of you? |

THE COURT: Yes.

MR. MARSH: Your Honor, could you waive all
his prior arrearage and continuing‘fees with
probation?

THE COURT: Yes.

MR. MARSH: My concern is that he has been
trying to get a monitor and due to his finances
won't be able -- they,are'not_going‘to come --

THE COURT: I'm.going to waive the fees. 'Thét
is the next thing I'm going to say. Waive the
fees. And of course obviously while he is in jail
he doesn't need to be accruing any fees éf that
time. | |

All right. »

THE PROBATION OFFICER: So we are going toA
exempt any arrearages he has?

. THE COURT: Yes. Cohvert to a civil judgment.

“THE PROBATION OFFICER: Okay. He has a ‘

surcharge, we can convert that if you like, but as

far as his --

MR. MARSH: Your Honor, my client would like

to address the Court at the appropriate time.
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THE COURT: A1l right. Yes, sir? I will be

glad to hear from you.
 THE DEFENDANT: So my question is, let's

say -- I hear what you said about ‘bring me back up
after 90 days. So am I still on probation? |

THE COURT:. You will be on probation. We'll
discuss it at that time. Because your sentence is
three yeafs.

THE DEFENDANT: | We11, I done done --

THE COURT: Eighteen months.

THE DEFENDANT: -- 18 months. I got 18 months

left. So, I méan, I'm just asking; a question,

~Ms. Benjamin. At the most is nine months. I mean,

I just got a job.

THE COURT: I understand.

THE DE#ENDANT: I'm about to lose that.

THE COURT: My concern is, the DUI third, and
you have not had the substance abuse, that you are
out there, you have not'hadbany substance abuse
counseling, you haVe notjhad any -- you don't havé
the monitor on. So I'm giving you an opportunity
to, if next week you or your family members can
come up to get the monitor put on, the fees for the
monitor to put on, you can get out of jai15

" THE DEFENDANT: What I'm saying, Ms. Benjamin,
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I mean, I don't have ho problem with probation.
Listen, I learned my lesson from drinking. I don't
drive, I don:t drink. And I have no problem with
probation. The thing with the alcohol monitor, I
had the alcohol monitor on nine months béfore you
sentenced me. 'Okay, yeah, I do have three DUIs,
but as -- anyway, I got roped into pleading guilty
to third, but either way it go. I mean, I ain't --
I'm wofkiﬁg. 'I'm willing to go fo probation. The
only thing,thét I was talking about is the monitor.
| THE'COURTJ You have got to -- that is a part

of why 5¥> o | |

THE DEFENDANT:: The Tast time -- that is why I
lost my job. That is why I owed the money I owed,
because that is Tike two months -; that is right at
three months'of pay.. I paid them for nine months
othér'than three months when I Tost my job, becausg
you Qot to go see them twice a week.- You got to
see them twice a week, pay $71.75 -- B

| THE COURT: They can work out the times for

you. \

-THE DEFENDANT: -- a week.

THE COURT: The times are flexible for him
with OMS; right?

THE DEFENDANT: But going to jail-and stuff, I
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am fixing to lose my job.

MR. MARSH: Your Honor,"may I propose -- 1
think the reason he doesn't have his monitor is
financial.

THE COURT: I understand that.

MR. MARSH: But I think that if we can keep
him on firm footing with a job now we can do a vast
amount of good for him. I think that he has done
everything he is capable of doing‘with the ;
resources that he has had since he has been out on
November 1st.

What I would considér asking is if he can do |
weekénd time on jail, and that could be -- weekend

'time could be removed as soon as the monitor is

off. \

THE COU?T: That is notmy concern. I'm
putting him in -;Ahe has nof~had any a]boho]
treatment and he -- I Qrdered the monitor for a
reason, so he won't go out here -- and this is a

DUI third or above.

MR. MARSH: But --

THE COURT: This 1is not.a DUI first. This is
somebody -- that is the reason why I-orderéd

alcohol monitoring. I am giving him an opportunity

" to get out of jail if he gets the monitor 6n, but
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he has to have the monitor on. I'm not.taking a
chance on him getting out, riding around with no
monitor, no alcohol treatment, running somebody
over. | | |
A1l right. .

THE DEFENDANT: So even if I get out, do I

"still have to do --

THE COURT: You still have to do -- you are
going to get the monitor on and ydu are going to go
to the -- |

 THE DEFENDANT: But if I do}that -- 1if you
just sentence me to the 18 months I got left, then
I don;t have no mon{tor; right?

THE COURT: Whatever -- v ‘

: THE bEFENDANT: I mean, -I'm losing -- I mean;
that is the way I see better.
) MR. MARSH: Your Honor, could I --

THE COURT: And I can do that too, 1f'you want
do to that.

THE DEFENDANT: If you are going to sentence
me -- |

THE COURT: And I can send you to ATU at the
Department of Corrections, but you are not --

THE DEFENDANT: I'm not going to be able to

get out. And then I'm 1oéing a job. You are
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taking my money now. I'm asking you to work
something out for me where I can get --

THE COURT: . I'm trying to work something out
for you.

THE DEFENDANT: You are sending me to jail,
though, Ms. Benjamin. How is that working
something out?

THE COURT: I'm sending you so you can get the
monitor on.
| THE DEFENDANT: I don't have --

' THE COURT: I am trying not to send you back
to the Department of Corrections.

THE DEFENDANT: I mean, you might as well --

~ that is.-where I'm going to go. You might as well

sentence me now.

THE COURT: ATl right. Listen, if you can't
get out in 90 days, we will review it at that time.

MR.'MARSH: Your Honor, may I submit a
proposed order regarding just the fees and the fees
owed to OMS, just so that I have something to
present to OMS about why they need to install the
monitor?

THE COURT: What are 'you asking me?

MR. MARSH: For example, when I do a motion to

amend bond for someone who is on GPS monitoring
. /
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through OMS, I will usually prepare a proposed
order saying that thése fees are waived. May I
submit that to Your Honor so that I have a
reflection of your ruling to say‘--
THE COURT: I'm not waiving the fees -- I'm
waiving their fees. He has still got to pay OMS.
MR. MARSH: Your Honor, he can't pay OMS

without a job. And he has only been out since the

- 13th working. He doesn't -- my concern is that we

are putting him in prison for not.having MOney.

THE COURT: No, we are putting him in --

MR. MARSH: He can't get a monitor if the
State doesn't provide it.

THE COURT: We are putting him in -- you can
present the order, I'11 take a look at it and '

consider it, but I'm not going to tell OMS that

- they have to monitor him and he not pay them.

MR. WHITFIELD: Really quickly, if I can, Your

Honor. This is actué]]y the subject of a motion by

" our boss, Ms. Pringle.

THE COURT: I'm aware of that motion you are
talking about before Judge Newman.

MR. WHITFIELD: Correct, Your Honor.

THE COURT: That has been -- you all put your

own spin on it. Judge Newman and I talked about
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it, and his position was that they do not have to
be the only people that use the monitor. I talked
to Judge Newman about that in detail. |

MR. WHITFIELD: Al11 right.

THE COURT: Over a year ago. I

MR. WHITFIELD: Yes, ma'am.

THE COURT: It has been over a year or two
years ago. I am very familiar with the order.

But you can present the order, I will consider

it. See how much money it is that he owes OMS for

~ the monitor in the past. My concern is that --

"MR. MARSH: Okay, thank you.

THE COURT: We are not talking about somebody
that has a DUI first, and we are not talking about
somebody who has a DUI second, we are talking about
somébody who has a DUI third. Plus, all of that
other'——'I don't even have the rap sHeet in front
of me, but I ordered the monitor for a reason at
the time. | )

MR. MARSH: His rap sheet shows that the only
other thing that you sentenced him for waé in 2012.
He had been clean since then. He got in trouble,
he slipped. He has been clean since then.

THE PROBATION OFFICER: Your Honor --
THE COURT: I can't have him --
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THE PROBATION OFFICER: Your Honor, would you
like to see it?

THE COURT: A1l right, call the next case.

(WHEREUPON, the proceedings concluded at

11:30 a.m.)

(END OF TRANSCRIPT)




28

O W 00 N O 0 AW N -

N N N N N N = & A a 4a o 4 «a «a -
AN AW N 20O O N O OO RN -

28

CERTIFICATE OF REPORTER
STATE OF SOUTH CAROLINA )
COUNTY OF RICHLAND ;

I, Deborah M. McCurdy, Official Court Reporter fof
the Fifth Judicial Circuit of the State of South
Céro11na, do hereby certify that the foregoing is a
true, accuréte and-comp1ete Transcript of Record of the
pfoceedings had and evidence introduced in the trial of
the captioned case, relative to appeal, in the Court of
General Sessions for Richland County, South Carolina, on

the 5th day of January, 2018.
I do further certify that I am neither of kin,

counsel nor interest to any party hereto.

January 23, 2018

S I Debiorak M. Melendy. PR

—-

Deborah M. McCurdy, RPR
Fifth Circuit Court Reporter

/




—_

[8)] BN w N - o © (] ~ D 8] E=N w N -~ O (o] (0] ~ N ¢} E-S w N

29

STATE OF SOUTH CAROLINA ) -
)COURT OF GENERAL SESSIONS

. State of‘South Carolina,

COUNTY OF RICHLAND ) 2017-GS-40-00495

Plaintiff,
I . TRANSCRIPT OF RECORD

Jammie Wilson,

Defendant.

January 29, 2018
Columbia, South Carolina

BEFOR E
THE HONORABLE DEANDREA G. BENJAMIN JUDGE.

A PPEARANCE S

“ DEPARTMENT OF PROBATION, PAROLE AND PARDON
OFFENDER MANAGEMENT SERVICES
Appearing for the P]ajntiff

‘RICHARD E. MARSH, III, ASSISTANT PUBLIC DEFENDER
Attorney for the Defendant

DEBORAH M. McCURDY, RPR
- , ' Official Court Reporter




30

O ©OW O N O oA~ W N =

N N N N N N - - —\: — - - - Y RN RN
(@) BN w N - o © oo ~ [0} (8, E=N w N -

INDEX OF WITNEGSSES

(WHEREUPON, no witnesses were called

during these proceedings.)

—
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(WHEREUPON, no exhibits were introduced

;.,during these proceedings.)
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JANUARY 29, 2018

(WHEREUPON, the proceedings began at

10:28 a.m.)

THE COURT: Yes, sir?

MR. MARSH: Good morning, Your Honor. May it
please the Court?

THE COURT: Yes, sir.

MR. MARSH: This is my motion for

‘reconsideration of the Court's probation revocation

hearing that was held on January th, 2018.

There were a number of issues that the Court
had an issue with in the underlying hearing, but
the one that I think that was most préssing was the
condition: of a1cohb1 monitoring. |

‘I'd be happy to delve into the other issues if
Your Honor would so desire, but to jump into the
alcohol monitoring issue, the reason I ask for a
reconsideration of that, Your Honor, is that I
believe that the requirement that he participate
and pay for the alcohol monitoring results in,
under his circumstances as an indigent person, as a
unconstitutional violation violating fundamental
principles, fundamental fairness principles, and
‘ \

the equal protection clause.

Your Honor, my client was released on -- he
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had 18 months active time and 18 months probation.
He was released from the Department of Corrections
on November 1st, 2017. He obtained a job'on
November 13th, less than two weeks later, on

November 13th, 2017, at Reliable Management

- Solutions. But prior to that, he had attempted to

have the alcohol monitoring -- his probation was
conditioned upon his participation in alcohol
monitoring, the SCRAM monitoring.

Your Honor, we don't have any objection to his

placement on alcohol monitoring. We just have an

objection to his requirement that he be required to
pay for the alcohol monitoring. He is an indigent
person.

Prior to his sentencing date, he had been on

the alcohol monitor for, I think it was around nine

months or so. He accumulated quite a bit of
arrearage to Offender Management Services at that
time, totaling $1,037.75.

I spoke with Emily Burn, the South Carolina
Director of Operations fbr Offender Management
Services, and learned that in addition to paying
that arrearage he would also have to be responsible
for $193.50 upfront to have it installed, including
a daily monitoring cost of $10.25 per day.
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Throughout the course of participation in

probation, if he did it for the fu]i 18 months,

»that would amount to about $5,000 -- that would
" amount to $5,606.75. ‘

Your Honor, I think that without the ability

for him to pay to participate on the alcohol -

'monitoring} he is in effect not sentenced to

probation, but just active‘ja11 time for the
entirety of.the sentence. He cannot pay what he
doesn't have.

I believe that that is a deprivation of h1s

const1tut1ona1 rights. And I believe that the

Supreme Court in Bearden v. Georgia was -inclined to

‘agree. In that case the Court he1d that 1nd1gent )

prdbat1oners cannot- be_1ncarcerated for failure to
pay a fine because to do otherwise wéu]d deprive'a
probationer of his conditional freedom simply |
because, through no fault of his own, he cannot pay
the fine. Such a deprivation would be contrary to
the'fundamenta1 fairhess required by the Fourteenth
Amendment.

In Tate v. Short, which was relied upon in the

Bearden v. Georgia decision, the Supreme Court also

held that: A state cannot convert an unpaid fine

for a fine-only offense to incarceration because to
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subject him to that would be to imprison him solely
becéuse of his indigency.

Now, South Carolina doesn't have any case law
Tooking at SCRAM monitoring in particular.
However, other jurisdictions have considered this
issue with probationers who have been placed on

probation and as a condition of the probation are

required to participate in SCRAM monitoring.

In Texas -- In Kent v. Mathis, the Texas Court
of Appeals noted that the probationer had not
contested the trial Court's requirement that he
weér a SCRAM device, only that he pay all
éssociated cost§ with the device. The Court of
Abpea1s in that case modified the Court's ruling to
remove the condition that appellant pay for the
costs associated with the SCRAM device. o
| Your Honor, I believe that this 1is -- the

practical effect is that Mr. Wilson was deemed

-indigent by the Court. He has been appointed a

- Public Defender today, and he is functionally

indigent. He doesn't have the means to pay either
the arrearage, and during his period o%
incarceration -- during the period prior to
sentencing, the arrearage that he incurred places

such a heavy slope against him that even when he
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got the job on November 13th, he had no way to meet
the requirements necessary fo participate in
alcohol monitoring.

As we discussed at the last hearing, I have
prepared a proposed order, an order amending the
fees. I have two of those orders. I have one
which I believe that thé Court has the jurisdiction
and authority to do, which is to waive the fees
associated with OMS and require him only to
participate in the alcohol monitdring,.but not
requiring that he pay_for it. VI have another one,
anofher order 1in the alternative where the Court
would essentially s1mp1y find that the probat1oner
has availed h1mse1f of the services of the Public
Defender's 0ff1ce as a result of his financial
indigency and that (he Court should hotld that the
probatiqner‘be treated as an indigent participant
pursuant to-the South Carolina Home Detention Act.

We are not asking for any other conditions to
be removed for him. I think as Your Honor
e1ucidated\dur1ng the hearing, his record does show
that he needs a SCRAM monitor 1in order to be on
probation. But it is his inability to pay for it
that is the problenm.

I have asked OMS if they would be willing to
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waive those fees and simply put those on there --
or even if they -- if there was a Court order
finding him indigent, whether they will waive those
fees. As of this morning they have said they would
refuse to do so. I believe that is incorrect
according to the South Carolina Home Detention Act.
And if I could get into that now, un]eés you on1d
like me to speak about any of the issues that I
have'just,raised.

THE COURT: The Home Deteﬁtion Act?

MR. MARSH: Yes, Your Honor.

THE COURT: What does that have to do with --

‘he is not on home detenfion.

MR. MARSH: That's correct,'Your Honor, but
the South Carolina Home Detention Act does, under
Section 24—13-1536 in Subsection (b) say that:
Local governments which havelinstituted programs
for offenders whose sentences do not place them in
the custody of the Department of Corrections and
requires those home detention programs to be held
at the minimum standards for local detention
facilities in South Carolina.

I think that Mr. w1]son is obviously an
example of someone whose sentence, being on

probation, does not place him in the custody of the
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Department of Corrections.

Now, Offender Management Services actually
recognizes this on their website wherein they state
that: If the staff exceeds the standards for home
detention private entity contracts as required by
the South Carolina Association of Counties and the
South Carolina Department of Corrections. 'I have -a
printout of that if you would Tike to see it. But,
in any event, the important part there is that theb
minimum standards for local detention facilities in
South Carolina, when offenders ‘who are not placed
in the custody of the Department of Corrections,
that minimum. standards includes that Subsection 8
under contfact requirements for what the South
Carolina Association of Counties has promulgated is
at-NUmber 8, a procedure for the handling of
indigent participants. Mr. Wilson 1is an 1ndigent
participant; and under the South Carolina Home

Detention Act should have been screened and dealt

‘with as such.

THE COURT: But he is not under the South
Carolina Home Detention Act. He was never
sentenced under -- he is undervprobation. There is

a difference between probation and the South

Carolina Home Detention Act. What happens with the
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Home Detention Act is that he was sentenced to a
certain sentence, and then we said he may serve
that under the Home Detention Act in lieu of going
to the Department of Corrections. I don't think
that the Home Detention Act applies to him. I am
very familiar with the Home Detention Act.

MR. MARSH: Yes, Your ‘Honor.

THE COURT: And he is on probation.

MR. MARSH: I am just talking about that
specific subsection that shows that -- and even as
OMS affirmatiVe]y states on its website, in order
to operate as a contract. service provider thatl
provides services for offenders whose sentences do
not p]ace them in the custody of the Department of}
Corrections. One of those, in order to have the
contract with local government establishing those
progfams, is a proceduré for the handling of
financial -- a procedure for the handling of
indigent participants. Mr. Wilson is an indigent
participant. |

THE COURT: A11 right. The concern is -- you
know, I wouldn't have as much of an issue with the
$193 installation, but he has -- when he was out on
bond, he haslthis fee of $1,375 to OMS, working at

the time. He wasn't paying OMS. 1I'11 be glad to

~
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hear from OMS regarding the report, but you are
éskihg me to waive fees for somebody -- he might be
indigent now, and I can poésib1y waive the
installation fee(of $193, but $1,375 when he was
working, when he was out on bond, when he was free,
to pay $10.35 a day. That -- I mean, so what you
are talking about --.I'm assuming from our last
hearing the issue was not the $193 installation,
the issue was the arrears, that he could not get
the new SCRAM monitor because he had arrears.

MR. MARSH: - That's correct, Your Honor.

THE COURT: A1l right.

MR. MARSH: That is my understanding as well.

THE COURT: And is it your understanding that
he was working also? . |

MR. MARSH: Your Honor, speaking to that, he.
actually Tost his job when he was on bond as a
result of the conditions of this. He had a
different job before th%s incident, before he was
sentenced. He lost that.job as a result of the
reporting requirements. He needed to come every
two weeks to have it calibrated.

At this point, I think that it is not as much
about what happened on his -- prior to his

sentencing date -- I understand that he has civil
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arrearage out there, but I think -- for example,
when someone comes off probation and their fees are
converted to a civil judgment -- in this situation,
what has happened is that, because he already has
an outstanding debt, he has to pay the debt before
he can even be -- a condition -- before he can
comply with your séntence, with your sentence that
he do 18 months probation, he has to pay to a third
party a prior civil judgment, a prior civil fee. 1
don't think -- I think that the way to handle that
is to have that fee sent to collections or
something, if that is the way OMS wants to handle
it, rather than require him, in order to upfront,
on a new sentence of probation, pay over $1,000,
plus the installation fee.

THE COURT: A11 right. 1I'11 be glad to hear
from probation regarding fhis.

MS. KING: Yes, Your Honor. If it pleases the
Court? Mr. Wilson was placed under supervision by
Your Honor. And I know that he was on bond wfth
the SCRAM monitor prior to supervision. If it was
a concern at that time, I believe his Pub1%c
Defender, prior Public Defender, prior to accepting
the plea, would have notified this Defendant if

there was any issue of paying the financial
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obligations, Your Honor.
The State does stand behind your ruling on the
5th of January, Your Honor, as not only having

tried to give him the benefit of the doubt to make

-his payments, you waived all his supervision fees

and every fee that has to do with probation so he
can‘actua11y delegate that time and money towards
his OMS for the SCRAM monitor for the duration,
Your Honor.

At this time, the State stands behind your
decision on January 5th. |

THE COURT: And I will be glad to hear from
OMS regarding this. |

MS. BURN: Yes, Your Honor. Emily Burn, with
Offender Management Services. I was going to say
that the past due balance that Mr. Wilson owes is
$1,037.75. And then also while he was on the SCRAM
monitor the fifst time, he was also not compliant.
He had six different confirmed tampers between
December of 2016 and January.of 2017. One of those
confirmed tampers, alcohol was also detected during
that time period. Not confirmed as a consumption,
but there were positive TAC readings during the
time of one of those tampefs.

And I do have those if you would like them,
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Your Honor.

THE COURT: I w11i be glad to see them.

Also, do you all know if he was working at the
time? I'm assumihg you all monitor where --

MS. BURN: Yes, Your Honor, he did tell us
that he was employed when he was on electronic
monitoring as a condition of his bond.

THE COURT: So he was on electronic
monitoring?

MS. BURN: Yes.

THE COURT: And SCRAM?

MS. BURN: Just SCRAM. He was just SCRAM. He

‘wasn't on GPS. But he was on SCRAM monitoring as a

condition of his bond. And at the time, Mr. Wilson
did tell us that he was employed.

THE COURT: Did he make any payments?

Mé. BUéN: He would have made somé. I'd have
to Took up in our system to see how much. But it
is $1,037.75 at $10.25 a day. That is a pretty
substantial arrearage.

MR. MARSH: Your Honor, he was on probation --
or, excuse me, on bond for -- how much was it a
week?

THE DEFENDANT: $71.75 a week.

MR. MARSH; $71.75 a week.
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THE DEFENDANT: And I lost my job. It was
only about three months.

MR. MARSH: Your Honor, he only stopped paying
when he 1ést his job. That amount that he was on
probgtion -- or, excuse me, on bond fof would have
only generated once he had lost his job.

For fhe record, we have also made an attempt
to try an alternative carrier for the SCRAM
monitoring system. I went to the SCRAM Systems,
which is the manufacturer, and looked up which
providers are in Richland County. The only one
that is Tisted is Offender Management Services. So
in order to attempt to get him on a SCRAM monitor '
through where he doesn't have that prior arrearage
that he has built up, he is simply unable to do so
in this jurisdiction. I have reaéhed out to other
providers in other counties, but haven't heard
anything back yet.

The point I think -- the takeaway from all of
this is not as muéh what occurred prior to this
or -- the fact is, when he was working, he was
paying. They have acknow1édged that he has paid
some. He says when he lost his job he was unable
to pay. He can't pay what he doesn't have. And

when he built up arrearage, that is when things
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kind of went south for him.

THE COURT: How long was he on the SCRAM
monitor? |

THE DEFENDANT: Nine months.

MR. MARSH: Nine months, Your Honor.

THE COURT: Obviously my concern is that, as I
stated to you on the 5th of January, is that we
have someone who has an extensive record of driving
under the influence. That is why I sent him to the
Department of Corrections and ordered the SCRAM
monitor. I think he is the appropriate, ideal
candidate that needs to be on the SCRAM monitor
based under the statute,vthe DUI statute, of the
legislature. And that is the reason why I ordered
him to go to treatment and also be on the SCRAM
monitor.

I under§tand fhat there was some mix-up as to
why -- 1 don;t know there was a mix-up -- probation
says that paperwork -- he was supposed to do
paperwork and he was supposed to report for
treatment. He had not reported to treatment. He
says he did do the paperwork. I don't know what
the issue is regarding the treatment.

My concern is we have somebody out here who

has DUIs, excessive DUIs, repeated over the years.
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Also someone who has not had any alcohol treatment
and is not on the SCRAM monitor. Thaglis why |
probation was revoked.

Now, the issues regarding his conditions of
bond when he was required to be on the SCRAM
monitor and he was required to pay $1,375 aé a
condition of his bond by whoever put him on the
SCRAM monitor. I don't know who put him on the
SCRAM monitor at that time, which judge, if it was
magistrate, but I'm assuming they had the same
concerns that I had regarding him being out and
driving, and rightly so, because even with the
SCRAM monitor that she had, he,has repeated
tampering -- tampers with the SCRAM monitor, and
also the detection of alcohol with the SCRAM
monitor.

As I told you before, I am not inclined to
remove that coﬁdition. I know that 1is what you
requested on the 5th. I am not inclined to remove
that condition. And after Tlooking at this, I am
definitely not inclined to remove the condition
regarding the SCRAM monitor._

As to the installation costs, I’have no
problem waiving the $193, but the arrears, I am not

going to get into his contractual relationship with
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OMS based on the bond. I will waive the
1n§ta11at10n of $193. I have revoked -- I think I
revoked what? |

MS. KING: Ninety days, Your Honor.

MR. MARSH: Ninety days, Your Honor.

THE COURT: -- ninety days on his probation to
give him -- and I also gave him the opportunity, if
he was‘ab1e to, or his family was able to, pay OMS
to allow him to avail himself of that 90 dayé by
just putting him on the SCéAM monitor. I'm not
removing the condition regarding the SCRAM monitor,
I am not getting into his contractual relationship
with OMS regarding the $1,375. I will waive the
$193 installation fee as it pertains to this
probation. I'm not concerned -- I was not -- I did
not have anything to do with his order regarding
the bond and his arrears with OMS, and I think it

would be inappropriate for me at this time to get

into a contractual relationship between a private

business and him. I am going to waive the $193
installation fee.

MR. MARSH: Thank you, Your Honor. I have a
couple of qu}ck questions I would 1ike to get for
the record.

In regards to the substance abuse counseling,
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the test1mony from the probation deﬁartment was
that my client completed the referral paperwork on
November 1st, which was the day he was released
from the Department of Corrections. He has since
taken affirmative efforts to comply with that and
get into Morris Vi]Tége..
Further, even beyond the condition --

furthermore, I never asked that the SCRAM monitorE

be removed as a condition of his probation, just

that the requirement that he pay for it be removed.

"And I won't belabor that point -- or beleaguer that

point any further. My question is this: If you
have waived the installation fees, but the prior
arrearage -- and if it is the State's position from,
OMS that, We are not going to send this to

collections, we are just not going to give you the

. monitor. We waive the installation fees, but -you

-stil11 owe us $1,300. So he is revoked for 90 days.

He gets out. He can't pay that prior arrearage
because.he doesn't have a job because he -1Tost the
one he just got. He is unable to pay for it. Does
he get revoked again on probation and just complete
the 18 months in jai] going in and out, in and out,
on a 90-daysbasis? |

THE COURT: I don't/know what probation .
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intends on doing. It will be up to them. And we

will have to -- I can't predict what will happen in

A the future.

MR. MARSH: Your Honor, would you be willing
to require OMS to -- with waiving the installation
fee, would you require them to install it when he
is released? Or to install it now?

THE COURT: They can't install it. I mean,
1ike I said, I am not going to getting into the
contractual -- jurisdictional-wise, he is before me
for a probation v{o1at10n.

MR. MARSH: Yes, Your Honor.

THE COURT: What happened with him and his

conditions for his bond is not before me today.

So, if he has a contractual relationship to pay
them -- I'm not sure -- if he pays them, then she
uhderstands that I have waived the installation fee
for him to be on probation. He -- I mean, he still
has to -- of course, he is still going to have to
pay them weekly, but he just won't have to pay that
$193 upfront in order to get it installed and get
out.

So what I have done is -- as far as I'm

concerned, jurisdictionally, before me the issue

" regarding his bond is not before me today. The

{
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issue regarding his probation.is before he. I have
waived the installation fee. It is going to be up
to him and you to see what you can work out with
her or another company. I don't know if there 13.'
another company 1in another county, but the
installation fee of $193 for them is waived.
They'11 have to bill him accordingly as to the same

way they do others. But I'm not going to waive a

fee that is not in front of me today. I'don‘t'have»'

the'jurisdﬁction of it. This is a*probatioh
violation. That is related to his bond. It should
have been brought up at the time if it was an
issue.

MR. MARSH: At which time, Your Honor?

THE COURT: It could have been brought up
before he was sentenced before the Court. «IfAhe
had a fee fhaf He could not pay, a motion could
have been filed at that time. But, she says he was
working. And she said at the time, I think at the
time he was working and not paying them. So I'm
guessing that is prqbab1y why it wasn't brought up.
On top of the fact he was tampering with the |
monitor at the time also, and testing positive for.
alcohol. So he probably didn't call y'all and say,

Hey, I've got these fees out here, because he knew
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exactly what they were going to say.

MR. MARSH: Your Honor, it just seems to be
the case that where we are now, he is -- his
poverty prevents him from participating with OMS
because his --'

THE COURT: No.

MR. MARSH: ’So we are‘in effect punishing him
for his poverty.

THE COURT: No. I waived the $193.

MR. MARSH: I understand;

THE COURT: He can participate with OMS. I
have waived‘the installation fee.

MR. MARSH: Your Honor, if he had a $10,000

restitution and you waived $1,000 and he still owes

- $9,000, he still -- his poverty prevents him from

paying.

THE COURT: I understand. Well, that is going
to be my order. I have already given him the
opportunity to -- I gave him a sentence and I said
he can get out if he wants to get the installation
of the SCRAM monitor. And I do believe that the
argument was that he couldn't do the SCRAM monitor
and that he shouldn't have to wear a SCRAM monitor.
That's fine. That is neither here nor there. But,

I have done what you asked me to do. I have waived
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the installation fee of the SCRAM monitor. And so

he is going to have to work out\fhe other bart. I

understand exactly what you are saying, but that is
-- he was working at the time and he wasn't paying

them. Then --

MR. MARSH: Your Honor, it is my understanding
that he was paying when he had a job and that he
was not paying when he\1ost his job.

THE COURT: That is a significant -- $1,375 is
a significant amount at $10.35 a day.

- A1l right. That is going to be my order.

MS. KING: Thank you, Your Honor.

MR. MARSH: Thank you, Your Honor. And just
for the record, it is our understanding that the
Director of Operations, Em11y Burn, is not waiving
the OMS prior arrearage.

THE COURT: That's fine. Yoﬁ all need to try
to work that out with her. |

MR. MARSH: Thank you, Your Honor.

(WHEREUPON, the proceedings were

concluded at 10:45 a.m.)

(END OF TRANSCRIPT)
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA

N N N’

COUNTY OF RICHLAND

I, Deborah M. McCurdy, Official Court Reporter for
the Fifth Judicial Circuit of the State of South
Carolina, do hereby certify that the foregoing 1is a
true, accurate and complete Transcript of Record of the
proceedings had and evidence introduced in the trial of
the captioned case, relative to appeal, in the Court of
General Sessions for Richland County, South Carolina, on
the 29th day of January, 2018.

I do further certify that I am neither of kin,

‘counsel nor interest to‘any party hereto.

May 10, 2018

S | Deboral M. Melurdy, TPR

Deborah M. McCurdy, RPR
Fifth Circuit Court Reporter




STATE OF SOUTH CAROLINA)
. INDICTRMENT

)
COUNTY OF RICHLAND )

At a Court of General Sessions, convened on FEBRUARY 15, 2017,

the Grand Jurors of Richland County present upon their oath:

DRIVING UNDER THE INFLUENCE 3*° & SUBSEQUENT OFFENSE.
That Jammie Dwane Wilson did in Rxchland County on or about May 13,

2016, unlawfully drive a motor vehicle while: under the influence of alcohol
1o the extent that his faculties to drive were materially and appreciably
impaired; or under the influence of any other drug or & combination of any
drugs or substances which cause impairment to the extent that his faculties to
drive were materially and  appreciably impaired; or under the combined

influence of alcohol and any other drug or drugs or substances which cause

impairment fo the extent that his faculties to drive were materially and

appreciably impaired, such not being the first offense within a period of ten
(10) years, including and immediately preceding the foregoing date, in

violation of Section 56-05-2930, S, C. Code of Laws, 1976, as amended.

- Against the peaCe and dignity of the State, and contrary to the

statute in such case made and provided.

o

DAN JOHNSON, SOLICITOR
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DOCKET NO. 2017GS4000495

WITNESSES After being fully advised as to my
(S) K.E. Bradacs | :gg;larngtr:?‘,di ?:rr;a'by walve presentment
_-S C Highway Patrol ' The State of South Carolina
County of _ Defendant
- Richiand =
|:
hereby appear in my own proper person and plead
guilty to the within indictment or to
COURT OF GENERAL SESSIONS
ARREST WARRANT NUMBER 5y | TORUARY TERM 2017
" ‘ Defendant
5102P0246701
THE STATE Winess:
Vs, ,
ACTION OF GRAND JURY

Jammie Dwane Wilson

VERDICT

indictment for
DUl / DRIVING UNDER THE INFLUENCE,
LESS THAN .10, 3RD OFFENSE
SC Code: 58-05-2030(A)
CDR Code: 335¢
Foreperson of Petit Jury
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. HE COURT OF GENERAL IONS
STATE OF SOUTH CAROLINA s 6200- 5800, % on sipeyT o SESS
COUNTY OF _ Richland

STATE VS. ' ; "INDICTMENT/CASE#: _ 2017GS4000495
—_ Jammie Dwane Wilson y  AWH: _5102P0246701
AKA: y  Dawof Offense: _5/13/2016
Race: BLACK Sex: M Age: 38 y S8CCodo §: 56-05-2930(A)
DoB: N ss+ NN )  CDRCode#: _ 3359
Address: . )
City,State.Zio: |
DL SIDE - ; SENTENCE SHEET
*CDL Yes[ ] No[[] CMV Yes[] No[] Hazmat Yes[ ] No[]
In disposition of the said indictrent comes now the Defendant who wes [ CONVICTED OF or XIPLEADS
TO: DUI/ Driving under the Influence, less than .10, 3rd Offense :
inviolationof ~ § 56-05-2930(A) of the 8.C. Code of Laws, bearing CDR Cods # 3359
NON-VICLENT [ VIOLENT [JSERIOUS [JMOST SERIOUS [ ]Mandatory GPS(CSC []§17-2545
_ w/minor st ar Lewd Act)
The charge is: As Indicted, [ ]Lesser Included Offense, []Defendant Waives Presentment to Geand Jury. (defendant's initials)
Thepleais: . [X}Without Negotiations or Recommendation, (] Negotiated Sentengg scefimiendation by the State,
ATEST: | JQ . 2] & a2y 7 3522
Tobin, Saquisha SC Bar# AAttorney for Deferidant SC Bar#
WHEREFQRE, the Defendant is commited to the State Department of Grmdom [1 County Detentlon Center,
for a determinate term of days/mon {J under the Youthful Offender Act not to exceed years

and/or to pay a fine of § =" __; provided that upon the service of —1-8—~ daand/orpaymem
of § . ; plus costs and asscssments as applicable®; the balance is suspended with  probation for o

o years and subject to South Carolina Department of Probation, Parole and Pardon Services standard canditions of

ation, which sre incorporated by reference.
[] CONCURRENT or {71 CONSECUTIVE to sentence on:

The Defendant is to be given credit for time pursuant to S.C. Code § 24-13-40 to be calculated and applied

State Department of Comrections. é\a : : -

{7 The Defendant is to be pleced on the Central Registry 4 Child Abuse and Neglect pursuant to 5.C. Code §17-25-135.
Pursuant ¢o 18 U.5.C Section 922,it is unlawful for a person ¢convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Vielence ) to ship, transport, possess, or receive a firearm or smmunition, .

SPECIAL CONDITIONS:
[ORESTITUTION: [ Deferred [J] Def. Waives Hearlng [ ] Ordered  PTUP
Total: § plus 20% fee: s : days/hours Public Service Employment
Payment Terms: Obtain GED n -
[ Setby SCDPFPS Attend Voc. Rehab, or Job Corp.

— May serve W/E begining R4
Recipient: : Substance Abuse Counseling
*Fine: 5 Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-21 1(AX1) (Conv. Surcharge) $100 $ pmts. of § beginning
§ 14-1-211(A)(2) (DUI Surcharge) 5100 % . . .
§ 56-5-2995 (DUI Assessment) s2 7§ th—————— peid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 8 e
Praviso 61.6 (Public Def/Probation) 3500 "~ §_ ConHin we N a lcohd| Yyron e
§ 14-1-212 (Law Enforce. Funding) 325 s L
§ 14-1-213 (Drug Court Surcharge) $150 3
§ 50-21-114(BUI Breath Test Fec) $50 5 -
§ 56-5-2942(]) (Vehicle Assessment) S0/ $ 7] Appointed PD or sppointed other counsel,
3% to County  (if paid in installments) $ Proviso 61.6 requires $500 be paid to Clerk
during probation and shail be collected before
TOTAL $ any other fees.
4 . g
Y CCh residing Judge /ﬁ/é/

Clerk of Caurt/ Deputy & feana g, 4 &c@”fudge Coder -
Court Reporter: of ¥

Sentence Date: (== 5~

SCCAR217 (07/2016) U 4
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Form 162 et ~ " qdictment Number:
Eﬁgﬁéﬁg‘lég:gm _1-GS-40-00495
w PROBATION CITATION
| | No. C-40-17-0447

SOUTH CAROLINA COUNTY: RICHLAND

V.

e SCDC # SID #

IE DWAYNE WILSON " .

JAMMIE DWAYNE WILS( 298209 01271794

TO; JAMMIE DWAYNE WILSON

YOU ARE HEREBY NOTIFIED to-appear in the above named case at the time, date and place specified
below.

Place | Room

Date to Appear:

Time to Appear: -
YOU AREHEREBY NOTIFIED that you are charged with v1olatmg the conditions of your supervision
as stated below.
‘Violations Charged

Jammie D, Wilson has violated conditions 2, 5, 10, and special conditions of his probation as set forth in Cause Number 17-
GS-40-495 in Richland County Court of General Sessions on 6/5/17: '

YOU ARE HEREBY NOTIFIED that you have the rights listed below.
List of Rights:

You have the right at the hearing to-question any person who appears as 2 witness agairst you and to have witnesses appear on
yourbehalf. You may present evidence on your behalf: You may have an attomey represent you. If you cannot afford an attorney,
an attorney will be appointed for you. You must advise the agent or the court in writing of your desire for an attorney. It is your
responsibility to make arrangementsfor your witnesses and your attorney to appear at the hearing.

IF YOU FAIL TO APPEAR AT THE TIME, DATE AND PLACE SHOWN ABOVE, THE HEARING
WILL BE HELD IN YOUR ABSENCE AND YOU MAY BE INCARCERATED.

RICHLAND | South Carolina Probation and Parole Agent - Agent #
Date 11/20/2017 Gary Arthur Justice - 0288

A copy of the citation was served by the undersigned and given to the individual named therein at
the time, date, and place indicated below.

Place 'Date and Time
_'-//;q‘" 120 1520
/ / ‘ : Serving Officer's Signature
-Sworn to and subscribed before me this 20&3 day of I\\Q\[Pmbe,r ; 201

My Commission Expires

Slgnature of W) N Nptary Public

m 1R') Tomnialal, Pansq nf?
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STATE OF SOUTH CAROLINA
\ AFFIDAVIT

County of RICHLAND

Personally appeared before me, Gary Arthur Justice, who first being duly sworn, deposes and says that JAMMIE
'DWAYNE WILSON did within this county and State on the 20 day of November, 2017, violate certain conditions
of release in the following particulars:

DESCRIPTION OF VIOLATION

Jammie D. Wilson has violated conditions 2, 5, 10, and special conditions of his probatlon as set forth in Cause Number 17-GS-40-495 in
Richland County Court of General Sessions oit 6/5/17.

The Affiant states that there is probable cause to believe the defendant named committed the
violations set forth and that such probable cause is-based on the following facts:

Jammie. D. Wilson has failed to follow the advice and instructions of hisagent in that he failed to provide his agent an accurate residence
dddress as evidenced by a home visit conducted 11/8/17 when the agent spoke with resident Mr. Danyell Ammons, who stated Mr. Wilson
does not live in apt. |} ; failed to work diligently at-a lawful occupation as.evidenced by his unemployment or by failing to provide
verification; failed to go to Offender Management Services on 11/01/17 and have a court ordered alcohol monitor pit on as court ordered
and instructed by- agent. These violations are contrary to the conditions signed by Mr. Wilson on 11/01/2017.

Swom to and subscribed before me this

20 day of November N 2017

a0 J\O XA DA
%naﬁuMyPuhic

0 [l l9g74

My Commission Expires:

fm 1R 7 (Temanlatal Bann 2 nf 2
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identlfymg Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Subrﬁitted,

7 M

Robert M. Dudek
- Chief Appellate Defender

4

South Carolina Commission on Indigent Defense |

Division of Appellate Defense
PO Box 11589 ‘

Columbia, S.C. 29211-1589
ATTORNEY FOR APPELLANT

This 7th day of December, 2018.
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