THE STATE OF SOUTH CAROLINA
In the Court of Appeals
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Debra O;Conﬁ01‘, as Personal Representative Appellaglt,,t OprPGéls
of the Estate of Sandy Lynn Shook ' o
V.
Aaron Collier | Respondent.

RESPONDENT’S RETURN TO APPELLANT’S MOTION TO CONSOLIDATE

Pursuant to Rules 214 and 240 of the South Carolina Appellate Court Rules (“SCACR?”),
Respondent Progressive Northern Insurance Company (“Progressive”) submits the following
Return to Appellant’s Motion to Consolidate the above-captioned appeal with Appellate Case Nos.
2018-001108 and 2018-001675 (collectively referred to as the “Allstéte Appeals™). In the Allstate -
Appeals, Allstate Fire and Casualty Insurance Company (“Allstate”) has filed an objection to the
consolidation of the above-captioned appeal with the Allstate Appeals. Progressive joins in
Allstate’s objection and further responds that consolidation of this matter with the Allstate Appeals

is not proper under Rule 214 SCACR.



Rule 214 SCACR states that where there is more than one appeal from the same order or
where the same question is involved in two or more appeals in different cases, the appellate court
may, in its discretion, order the appeal to be consolidated. Appellant claims that all of the appeals
in question concern the legal issue of “whether South Carolina continues to recognize the mirror-
image rule.” (Motion to Consolidate, p. 2) However, the above-captioned appeal is a fact-intensive
inquiry that concerns a mistake in the performance of a settlement agreement after a meeting of
the minds and acceptance of a settlement demand has already taken place. The lower court’s ruling
is best summarized in the exchange below:

THE COURT: Well, you keep referring to a meeting of the minds, and I don't think

you're right because you said 25, 25, pay me under a covenant and we'll accept it.

And they said, “We’ll pay you 25, 25 under a covenant and we’ll pay it." But then

it came down -- so there’s the meeting of the minds.

Do you not agree?

MR. HODGE: Well, I would agree that they said ---

THE COURT: But the performance was a mistake.

[Transcript of Hearing on Motion to Reconsider, p. 7 lines 14-24] In this appeal, the lower court
held that there was a meeting of the minds and mutual assent to the material terms of the settlement
agreement. The lower court further held that the mistake with regard to the delivery of the second
check constituted a good faith mistake insufficient to terminate or rescind the agreement. Neither

of these issues are present in the Allstate Appeals.

Accordingly, Progressive respectfully requests that Appellant’s motion be denied.

[signatures on following page]



Mt. Pleasant, SC

December 16, 2019

Respectfully Submitted by:

CLARKSON, WALSH & COULTER, P.A.

1233 Ben Sawyer Blvd., Ste. 900 (29464)
PO Box 2219

Mount Pleasant, SC 29465

T: 843-936-5043
mendemann(@clarksonwalsh.com

\ (a4
Micielle N-Enéémann (SC Bar #79894)

Michael T. Coulter (SC Bar #15177)
1164A Woodruff Road (29607)

PO Box 6728

Greenville, SC 29606

T: 864.232.4400
mcoulter@clarksonwalsh.com

Attorneys for Respondent



CLARK.SON I WALSH l COUL I ER

Attorngysat Liiw

M1chelle N. Endemann |
mendemann@clarksonwalsh co

343-936-5043 IRECE%
L Decemberl6 2019 DEC 20 209 g
._VIAFAXAND FIRST CLASSMALL - o 8C COU’TOfAPpeaI

~ The Honorable J enny Abbott K1tch1ngs
Court of Appeals Clerk

" Post Office Box 11629

Columbla South Carolma 29211
-Re:  Debra O’ Connor as Personal Representatlve of the Estate of Sandy Lynn Shook
N -v. Aaron Collier - .
Appellate Case No.: 2019-000856
- Dear Ms. KitchingS' '

"-Enclosed- for- ﬁlmg please find the Respondent’s Return to Appellant s Motion to.
Consohdate Thank you for your help with this matter. Should you have any questions ot require -
further 1nformat1on please do not hes1tate to contact me.

Very truly yonrs,

Clarkson, Walsh & Coulter, P.A. -

vV
o . ENDEMANN, ESQUIRE

MNE/ka

cc:  J. Camden Hodge, Esq.
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