STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF

CIVIL ACTION COVERSHEET

T Y 30 57 WY cp-3]- 35S
VS,
The State of Saubh Carolina
Defendant(s)
7 SC Bar #:

Telephone #:
Fax #:
Other:
E-mail;

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as required by
law. This form is required for the use of the Clerk of Court for the purpose of docketing cases that are NOT E-Filed. [t must be filled out compietely,
signed, and dated. A copy of this coversheet must be served on the defendant(s) along with the Sunenons and Complaint. This form is NOT required to
be filed in E-Filed Cases,

DOCKETING INFORMATION (Check all that apply)
* If Action is Judgment/Settiement do not compiete

[0 JURY TRIAL demanded in complaint. [C] NON-JURY TRIAL demanded in complaint.
[] This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
[L] This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
(] This case is exempt from ADR. (Proof of ADR/Exemption Attached)
NATURE OF ACTION (Check One Box Below)
Contracts Torts - Professional Malpractice Torts — Perspnal Injury Real Property
O Constructions (100) [0  Dental Malpractice {200) O Conversion (310) O Claim & Delivery (400)
[l  Debt Collection (110) [0  Legal Malpractice (210} [0 Motor Vehicle Accident {320) ] Condemnation (410}
O  General (130) O Medical Malpractice (220) O  Premises Liability (330) [ Foreclosure {420)
[0  Breach of Contract (140) Previous Notice of Intent Case # O  Products Liability (340) [ Mechanic’s Lien (430)
O  Frand/Bad Faith (150) PAVID | O O  Personal injury (350) J Partition (440)
O Failure to Deliver/ [0 Notices File Med Mal (230) O  Wrongful Death (360) {3 Possession (450}
Warvanty (160) a Other (299) O Assault/Battery (370) O Building Code Violation (460)
O Empleyment Discrim (170) [  Siander/Libel (380} O oOther (499)
[0 Employment (180) O Other (399}
0 Other (199
Inmate Petitions Administrative Law/Relief Judgments/Settlements Appeals
O PCR (500 [0  Reinsate Drv. License (800) O Death Settlement (700) [} Arbitration (900
[0 Mandamus (520} [0 Judicial Review (810} [J Foreign Judgment (710) O Magistrate-Civil {910)
[0 . Habeas Corpus (530} 0O  Relief (820} O Magistrate’s Judgment {720) O Magistrate-Criminal ($20)
B/ Other (59%) 3 Permanent Injunction (830) 3 Minor Settlement {730} O Municipal (230
[ Forfeiture-Petition (§40) [0 Transcript Judgment (740) [0 Probate Court (940)
O  Forfeiture—Consent Order (850) O] Lis Pendens (750} O sCDOT (950)
(| Other {399) [ Transfer of Structured O Worker’s Comp (960)
Settlement Payment Rights [0 Zoning Beard (970)
Application (760) O Public Service Comm. (990)
Special/Complex /Other O Confession of Judgment (770} O Employment Security Comm (991)
[0 Environmental (600) [0 Pharmaceuticals {630) O Petition for Workers
[0 Automabile Arb. (610} [0 Unfair Trade Practices (640) Compensation Settlement O Other(99%)
Approval (780)
O Medical (620) O Out-of State Depositions {550} O incapacitated Adult
Settlement {790)
O Other (65%) [0 Motion to Quash Subpoena in an O Other {79%)
Out-of-County Action (660)
[0 Sexual Predator (510 [0  Pre-Suit Discovery (670)

[0 Permanent Restraining Order (680)
O Interpleader (690} / ,

Submitting Party Signature: , Date: ﬂg_y_iq_laﬁ_

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carotina Frivolous-Civil.;
Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq. //fﬁ
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Timothy Blassingam P /3064 e .
Applicanf, s e

— s - Re Lo Y, s.c.rz.clv."\i;{.gd 3 5%
f“a‘non \I\I/ AH-G(,":&J AW*JCVA; ()

TheSieée af Seo Carofin
o 3Hebe o Seoth ool e | And MEMORANDUN OF LAW T4
SUPPORT OF SUMMARY JUDGMENT

e/ No: 209 Cp%). 215

Cormes mow Aplb\-‘canb chove named “Pro se 'Appll'canl T.‘moj:l-n’l
Blassingame,#21306y, hereby makes " Role ¢oby) s.c.R.civ Prc,
“Mokion M/ AHached ATedavitisr /And MEMORAMDUM OF LAW T4
“SUPPORT OF SUMMARY SUDGMENT on Defendanl,

\Dcfenclanl Canno‘ S\‘\ow -“m:.‘» the COurl' OY COM'\-"]OQ P‘cq.sl
GPPI{eJ 5.C. Code Ann. 3 17-27-80, and Role 59.(a) S.C.N.Civ. Proc

L~ 7

" Jslofming ‘H"C ‘Crc A-’&Dt"-‘}j "S\ QFPII‘CGhl PLR. \.AJII-FIC-SS -

(¢ Major™) Francis Steve Pru.'Ur,.]r.J - The Direclor of the Oconee
C.ounlwl bo‘fmlion Cfm-lcf, im ik ‘Orc‘er o) bn’sm-'ssc:f" Jc loJ.’
__M“‘,' JL, 2011, In Violalion of < Due Process of Loy’

In Su@ror‘ oV s M o-\-n‘on} AFP"\C"ﬂl woold shou &"‘s

Court Hae Yollowing

|. PROCEDURAL HISTORY

LS€ d 0 Iy

Appliccnl is (‘.vrrenlly Confined &} bhe Broad River
Correctioned Tnshilvlion 1n the South Caroling beParlmﬂnl
oy Correckions Dorsvenl Yo Order of Commitmen] Srom the
Clerk ob Courl Vor OCané County,

APP‘f(CﬁI Ly G :B-nch‘CICA [)y H“:( OConec COunLy

Jof (9




%_

(2 rand Jurj clur-‘ng bhe Joly 20, 2009, Term of the Oconee Coonlj

C_our.l. a? C‘-ae,neftD( Sessions Yor One COunl- o? bi.‘sl-rlljul‘mn o?
Craclg COCcu'naj 77‘)1'1—4 offFense (A005 -G S-87- 820). APPI'CG""
was rcPrcsen‘reJ bj Scott SFrouse,'E ire . 7he Shcte Loas
represented by Assis bant Solicilor Lindseq S. Simmons
Lhﬁ\n bhe Tenth Judicial Circorh 30\.}_3«‘5 office.
APP\ican-‘f Pfocccéed }o dricl by Jury before Hhe Homorable
A\txcmcle,r' S. Ma caula_‘.’) Cl'r(;url- Co:.:r'l JquC on

Oclober A-2%, 2009. On Qclober 2.8 2009, AFFln'canJ- Laas
i:()unJ 9():’”-:’ O¥ C!t‘.slrrl'lju L‘on o? Cﬂ.‘:ck Coc,c..‘ngj JchﬂC
Me Caulaﬁ sealenced Apph‘cc:n-l Yo “"'\il’l:_tj years

ConFinement.

Birecl AJ)Pcc,\

On Novemlaer S, ZOO@APPI{canL ?i'|ec1 Gnc( Servml C
‘l’it"lﬁ‘j Nolice oF A Pcc.]. Tn a AW?AGWL dcled Maech 17, 200,
App\ican\r r ueslecf e his qPFc:\ be dismrssed due to his

Veicl Counsels Tadore to preserve his Conskiloliond Claims
Yor Direct Appellc%c Review in accordance wvth sisle
\ao. By order ?iled Aprn‘l \5, d010, the Souvth Carolina
C0ur\~ ?V APF&:IS clf.sm"s.sccl calJPlu'Cc'ml'.s aFFeo‘. T%e
Remiblrfor was rssved on Mq_q 5, 20/0.
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?CR AC‘-[OA

On April 30, 2010, Applicont Piled an Appi{cq“ﬂn Tor Post-
Convickion Reliet (2010 -CP-37- 53 ), asserfing a Nomber of
Conshibubional Claims, ""‘Cl"é""ﬂzé‘ T refleckive Assistance of
Yol Counsel - Failore Vo 1nvea¥:‘qc\;c and [or Sobpeona
\Alu‘Lnesscsu}l-o Corro\)ora‘( H'\ct H'it ‘Sk»ci-c’.‘; \lxc_\rl L;l'\'nq;_

Sept. 2§, 2009, Cf‘ccanl'i'nﬂlﬁ\‘c‘frnm4@> was Wriltten
,“_37alun. Lc.ruf Gncl \A-'“—wal— ﬂﬁrch‘j, Gig__,_ l—o r‘c?utc \-he V.cq
Wilness 4“{;\ ‘eskimony Hhel e mcde ¢ Complaints’ Yo &crf
__S_&gw ‘—\m-\- "n‘s ‘\'?8 C(;ufcl l)e. 'n Ac_@ger {C Rc Js'cln'l-_wrﬂc
__Gnc] 51'9_!\ his S\G"Cmen‘—&?]xaner‘a\*fnﬁ Fhe Elc!t'nl 8T o}
If;&(fk)ull‘nq I"n'm G Jruqs“,<.see//-\w\'dav'u'l- To Anaohmcnl.-
A >J Hais Eﬁ “n&US"GA Caim a ppeers in stete Coork (PCR)
OrJ.c,r of Ja‘smfﬁqf as ‘Fa-’lurc To Call AJJ:'L[onn‘
\IJI'Lne sses’. < Scc/AWs'Jawl To A”Gf//vﬂen/-B>-

Footneles
(I)(‘quor’)‘ Francis Sleve PrUl'“’,-jr.J = The Direclor of the
Oconee C0unw \be\-eﬂxion ceﬂ‘&r’-whdre ‘:)o-“h("\hfc”‘wf,)
CmJ APPl{cant- Lyus houscc\.

(2) See—/AW:‘Jw.‘L 70 Ayl:lccémcn'/'s

3.8 [9




ON Nag A6, A0(1, the (PCR) Courl $iled ihs Order of
b\&M{S&G\.In s Orclc.r, H";c PCR (‘_Our‘ nd}'ccj gt FocJ \-hc
OPPoJUm'lj bo review bhe record in s entirely and hed
leard Fhe ¥65\-imon5 o} ‘he Po.s‘r - Conviction retief hcan'ng.

The PCR Court hed Further had Hhe Op orl—um’l_g fo
observe the toitnesses®? o resented of Hhe rvcc.rl'ng,Closclﬂ
pass Upon Heir Crccl.'La‘la'IB ond weigh their bestimon
Cicco.rclu‘ng‘g . I 4. <Scc/A ﬂ?fclawl o Atbochmend - B, p3-3
of 10, N | "\mruS). Tniks Ocder the PeR coork Yound
the Yesbimonies of (C ONLY s) Jonc‘(hqn%r‘ﬂson (.“Brs.son”),
Gnd Jua‘-inbiﬂgs (“ijﬂsj’) \ac\(ir\j CreAiB-‘(a‘lB . { seef
AsSidavik To Atrochment -b, pg- 1% 10, Taesy | ¥heo 3.
Td.

—?OUsrno-‘c e

1> CMajor®) Feoncis Steve Peuitt, Jr., The Direchor of the
DCOnce Counts b e\enl-ion Ccrﬂer‘j
Jor\a"h an —B)rg S0 (“ Brgjon’j ancj J'U&‘i'n blsgs (“bi’ﬁﬂ&’f)‘
Formcr Oconee COUn‘» l‘nmq*c_x H\C& oGl (‘wc,rc) hou.&ec(
with (Welther) and @Pass-'njome) ot $he Oconce County
\Bc‘-eqhon Cen*cr.

Yef {9




59Cey Morron

OA/M Appln’ccnl- Vided o Mofice of Motion and
Moel'on Ybr Rccon.s-’derch'on . <Scc/A?$n‘Jaw-l To A-\-I-ccl-)menl—
Q._ ) In éhe Mafn‘on, APPh'can Cwn.se/ a‘rjch unJer- éhc
PCR claim ‘Farlore 75 Celt AddiLionc/ \alitnesses? “Thetd
there las been Alo FmJ:‘nj.r Fstcblished thet the Lifbness,
Nof:eJlSJ and the ‘Most Relevant? \Winess aé éhis pornt—

(‘ Major®) Francis Steve Pructt, Jr., wece not Admyssible®.
<“Arc For that matter credible /. Bg Order $iled Jolg,
|4, 2011, the PLR Court denied the appliceal Motion

For Reconsiderclion “Role 9 SC.R. civ. Proc. .
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I\. MERTTs
A. STANDARD o0F REVIEW

The Standird review voder ‘R ?/e Colh) () Scr. C:’V.f’rac_;‘
Sleles thel?

“ [0] n mobien and vpon Such Ferms are Jush, the Court ry
reliere cf)cr{y’.s /{fci/ rf/ar:.sen/c/:'re ac-am dﬁhr/cjuéhdn/} Ochr;
0//7rot€0c/:l?ﬁ E:‘FJ PR Jucfgmen/ :’va:]a."J s oo JJ'-'3-Q/?- Ciy.
Proc, Rule ¢0bD (4).

A kalljmeﬂlr is not Void merely becawe 1} is erroneous. A
Jua‘ﬁmenL i3 Vord i¥ Yhe Courl Gdded in & manner \'nc()nsl}s‘;(’n¥uf)rk
“Doe Process oF bau®, <.Sce [For ercrple . Bryson v. Stle, 32&

S.C. A3 Y932 s.£.2d So0 (/??7)(Vccc1/:f39 ¢ PLR Order and
Rlcmfmcji?jﬁ //)c /Y?C//Gr’ éﬁd(’ Qr&d((tﬂt /:aa/:ﬂjj o[’/«)c‘/\f c‘r7J
ConC/UJ.fan a[) /dw /Dur.rvcn/f /o..i-_C 6‘004914,-,;'3,)5'/7-.77- 5’0, Cr?J
. _&th 52¢ay, S.CR. Civ. f’/ac.,>>,

Role Gob) W), 1's net Sobject bo angtise Jirart chions, cnd
bhe Covrl hes no cleCr:/:'an ‘7 c/a/fr’ﬂln:tyf Lhelher fojrcq/
or cI(mj g Role LoD, pootion - - ,f /AeJ‘ua__(jM@,,/ . Va;;:/j ]
I's 4 A/u//:‘{%. ana/ /At Couvrt Mu..f/jrdr;/rt/a'qc<j(e/0r‘ner V.
Shelele, 30 F£.2d /307, 13/0 (Fo** cir. 155 Ttre recsncdje
A'me Cf:‘/Cfrb/ of éu/{; 6O G)(‘/),ﬂ A re/s Fer /o;[/am(joc!jme,,/
mieans Mo Frme [«'r-p'/ becaose %Aejué;me,,/ 1§ /[/u/ﬂ /},-"D)

G of /9




L ol Ly, e oot pTE e mTER AT TR DT =

IIl. EQUITABLE JUSTLFIABLE
REASON 70 ExcusE DeLAY

\J\/")G‘L f‘emecln'es c‘oc.s an qﬂalt'ccnl hove Lo Correct an
aPﬂiccnl Po&" Conviclion ‘Rclia[\ Order o} b;SM\;S‘SqlJ and Lo
bave 1's OrAcr rcw,ande,ol l:accck Lo the Loue,r Coort Sor &
P(oPe.r fo\{n,(:_\ {.L\‘L 5\'\00[4 \:u.ve \xer\ Macle N qu Y\?.Sl' \)lacc?

Oncr: an inmale bas bs state Court PO&\--C‘OnVichon rcl{c.?,
he is enbitled bo ‘Several Avenves” o aHocking o Juorvsdickione)
DeTeed in Which accorred in s shale ?os\— Convickion relrel
Orc\eg \)3 Loy ot &

{a> S5, ¢ R, Civ. Proc, Role Sacey, (Prov-‘cl[nﬂ Gvenve Sor any
P&rlcj Yo Alyer or Amend Gduchmcnlb

<|)> Na‘;i(c (S APEC(\ .\-o ch SoulB chrolir\q SUPfCMC Courl ?orq
Wert & Cer

1OV anr,

{C) Feclerc\ Halﬁ)cas COrFus Pchhoh)(PUr.&UGnt bo 2% U.S.CA,
§33 5‘-‘ o bcl’mlfo? < Pﬂféon P &lm-‘e Cu-&;oz]&l).

{dY Uniled Stekes Courl of A\viacq\s for the Fourdh Circurd

(€ uni‘CA S‘CAC SUP\'CM( COUKL,(PCH"{\‘(OH T‘or G \/Jﬁ'l- o‘:
Cerliocari)

7ot ]9




EQUI TABLE Tolizw e / Due DILT &ENCE

44> 0n APr-'( 30, 20/0, APPIu'canl S fed a Tfr)cé( AF’J’I(AA}:M for
Po;‘ -Convict |‘oan\ eliel (9-010 -CP-37-00531).

Lh>0n Zja¥2(l‘2:0” The (Pery Courl Fied s Ocder of Dismissal
{See] AV idavit o Aftcchment - B

> 0n June 3, 40l Alalalicanl ?nlcal & Tsmely Nobice of Molion and

Mo‘ior\ YOT RGCOHSH:{ﬁrc.Li'On FUr.SUCmI- }-o S.C.R. G Proc.., Rulc 5‘3@_)_
<5c’c‘ {fATSvdavit To Abbachment - c)

<A>0nMMH?€(PCR) Court denved Fhe aﬂof{caa/; Mokion,
S.C.R v Proc., Role 5“!(61,<3ﬁe/Aﬁr&<v.l To Allechment~D >

&> On Jul.l; |, 2o, AFP'lfu.nL'TmeI’ served and Sled ¢ Nobice of
App&c.l Yor o« Wrid of Cerbiorar:.

(V) Bt/ order $ Iecl Seytcm‘aer |8, 2013, 7he South Caroline SUP(e’mc

COUrL Jer‘nﬂ-dj H’ue GPPlllc_GnJ PtLLOn $Ur' \I\ll’ll 6'[‘ Cerls'o»»cr{<
§ec/Arrt'CICrY|f— o AHGCL;menl -FE >

(ﬂ)on Juw 9, doiy, APPhcanL T\m‘oly Served and Tied ¢ Feclorcl
Mebecs COrPu_s Pedilion on bhe Disterdd Couel: oF South Caroling,
{Seel cIA Not Yiid-Cv-0as1d J ECF Mo | )

{h)Onbecem\:or 1M, 2014, The Stefe AH'ome}/ Gencrsd Filed «
FP\C\Urn Gno‘ P']Chqorancivm op quo 'n Su{)Porl' or f7oli'c)n Sor
Summqn/ Juijmml,< SEC/ CIn No. 4 19-Crv- 02814 JECF Mo 0

$ o |9




T A R s et e i b a1 e

<'|7 On _M_arc"» 20, 4015, Appl.'coml T.md)/ served and §led «
Ora'ﬂ{nql Dealft of s GOPPosrﬁ:bn NMobion Sor Summar Juc!:]men{—
Wl 6 Memorandom in Su'ofsor! v and Attached AFP:'JQV:'%)-(
see/AFT davit To Albachment = F )

<j> O”M 7he /l?d’gs's/f‘ﬂtc JUJEC J\:/GJ s ?C,Dorf Gnd
’RCCOWVJGf‘lJ““’”“RCPOV"ﬂ.ﬁ “‘-Ht PCL'li‘onc,rlS f)ey(rf:bn for \Airl'l
ot L‘\GLCGS COFPU.S bt J(JMISS ac‘ Ut'”\o\rl Ciry CVl'chn-l»i‘ar‘
he-arinj.<face/ C /A No. Hiy-Cwv- Oaz:q/ECF No. Y

<H> Oh Junc 5". 3015/. Apfg'l"can-‘ .Tlm&l\/ ?I.IGJ an CO’)‘ cC |‘mJ5r0
‘H‘ne Mc‘gisl-rc‘c Aoéjc's 'RcFor“ Cmcl -P\CC-omm cncchfOn‘ 256(’/

ASS:david To Abbachment ~ & | ECE Jls. 43>

<L} On §C'F!(5EJL!§‘F 2l 20!5} The bf&ln'c# C,m:rlr(A Ao ‘ﬁcl) lJnc
Majm‘rc.—ic JUJ,SCB RCPML Gnal ‘Rccmmcncj.c\[:on, Gﬂ: O"ﬁle“"l bhet
Pc\-.’\ion&r'}. Pe‘--‘h’on Sor \th'\ or H«\:cqs COrPuS ‘:)e B\SM()S_CA
withool an ﬁv,-gmjﬂwy hear ﬂﬂ,<$e'e/‘-lfl‘l'-cv-025’lq [ECENo.4G)

(M} On M,.M; APPlnc.cnl 'Timely g’.'lc.cl Cmcl Served G
Mol{on To Alber j,sc)[ A.S:'Je JUJﬂmenl IDUI’SUGnJr Yo FGA. B_ Gav.
fro., 59¢eN. { sec/ C/A No Y- cv~ 0251y [ £CF Mo 45 )

{n> On b_CS_Q:EMJ APP\icc‘n‘s Molice of Melion 70 Alber/
Seb Aside Juc&;\men\ LGS clem‘c,i.<.sec | AR devel To Atbchroef -
HD

<O> On A%.\L&J'_Mfg APP\ICCN\L —Y(mc-\r g-leé & /\[uli(c ot APPQQI

to ¥he Fourlt Circvil Courl of Appecls W/ Reief  see/t/a no.
15-%006 /42 1Y-cv-0257Y/see. A devid 7o AHochmenf~ T D

of 19
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¥ On Auﬁgud 30, 20/, The Fourth Circuid Courf of Appcal.s JcmeJ
G l.cc.n-L Q‘C&(Li?ich o¥ AP gc‘a‘;\\.‘; {45&’/ A?F.Aﬁy.'}To
pp P f
Abtachment -J >

<?3 On Novem‘aer A3, 20/6, The Applrcanf 7’,'”,6// Fled end
Served @ Pd{\fon for '\Afr.l oF CE,rli'orQr; Yo Yhe Su prome.
Couet o8 The Uniled Stckes. <Stc/AWi¢lcm‘l Te AHooL\men-}—@

{r)Onke Lruof}t 2l 20131 The /4)75/.'(.@}; pelebion for \Weif
& Cecliorari woas den-‘eA.( see/ A danit To AHachment- LD

{5>0a Mar;bﬁzc. 2017 (37D 7?‘):.\"[}/“-5(-\’6?‘) Joy; aFler aPPh'LonLg

Sma( Jec{::.on Seom the Un.‘\cJ Stekes Squc’,me Coufk a.PPI reanl
?:\GA G SQR Civ. 'Pro(..:RU‘C (00(13)(4); Moh'on.< E.Ce/AmnAC«vil
To Atkachment =M .

(¢ >0n March 20 2015, APPL'CGQ} filed a Mobion Sor Summary

Ju.lﬁmcn{ albached Fo his S C.R. cuv. Proc;, MLQ_Q('D)_WLMJ-.};.-\
\)ccou.sc .H'n:. rcs,)oncldnl- c]acl hc} fESJJonJ ‘o & P(l(anl Molion J—kcl

were Sed on March a4 2g[2.<5¢c/AW: davi To AHcc,kMeﬂLmN)

(U)Onw'ﬁ'hc ¢ oort Orc(croj To Strke
4PPll'Cdn¥s Pro Se MaLaon < SCC/AW\“JGW'L To AHGcf‘TMCﬂ-‘ - Q >

<,V>0q Januram}ﬂ'{rm, aPPI-'carJ I‘.-/aJG T.'mefy B ole §9¢e),
S, ¢ R civ Prg;.y Moh'on-<5¢c/AW.quiJr To AHcchment - 4 >

<U>0n Fc[,,-ua_(g {{;_30131 The QP/g/:’cm/ received ¢ feffer From the
Clerk of Covrt esplaining U){)/ spplicents Rute 6o (61, Mot ion w5
gV b ollEXR) ceye no»—;‘bcr¢< See/ Aidevid 70 Attechpreat ~ Q >

10 of 19
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PO LY PR T IT L A U e e e Y

1V, FACTUAL RECORD BACK GROUND

Xn a Ind,'dmanL S\rch _JuI\;! 20, 2009 Appli'can]» Lsas C“IG!BGC(
v ikh disheibobion of Crack CoCauine 3™ offense. At Hrial,
the stale's Case held “AD OVERWHELMING EvIDENCE®
<SGG/AW{AGV{L To AH achrment - R>) VhereSore, Lhe Prosccul-'on
ro\.'c,cl Pr‘u'mc.(r-'w or {‘.s Crivinal COr\V.'Aenl | ‘Inc'ormanl.

A.

———

» 2009- PRETRIAL EVIDENCE -

<i>On Seph. 2%, 2009, My, Welker ~(The states Yey W bness)
PrchreJ :;fcm‘%?i‘XOn&r&hng H’u( atfyliconl 0 én;skr.\nu\w'nﬁ
i any Arugs.{SGC/AW'{AW.‘\ To Alachraenl -5

<fl> On M_&Qq-‘lfb the night before alaplicc.n‘r'a Yrial Las
\-o Corm ence, -“’u So\iti\ov ?eruaré éer(’,nsc Coonsel CtﬂGE"MCth
ASSC;r’l;l"\ﬁ Hhal she would ehell enge both ke t(Vc{‘l'A,\.- G
Aémis&{’o{\{l 1 ot i‘s V\c w\'tnsas[rcconhqj .s\dc»-menp Bc«sec‘ upon
“Coercion /Duress™ inflicl ed E;j Hae C«Ficqnl-jA\\qgaé\yJ\/Jk{\c
ba“‘l LGS clc,smnacl $ro_3e“'\c,r a\' ‘H'\c Ocancc Cowr\h/ bclleﬂ\'th
Ceater. {Seef AWidavit To Al achment =T 7

Fookrw‘c o

41) A\)f\iconl "r{o\ COmm(‘,nch On OC‘OLGV 26, 2009

I of 19



<“i>0n Oc)[o[')c-r Q(,‘ JOO‘LHu- S‘i'r‘.sl' daf o? l-r.alhu'\c '.')o\{c.hgr
?ftsenHJ ﬁ-&\n'tsﬁ chCnseI COWNCI G dofumeq} c,n{.-“mJ “‘:c
“STATE'S POTENTIAL WLTNESS L157”, { seef AFR dovil
TO AH’OCL-MGHL - (4>, G /a's/ 7(‘/14-; J'uaf fla/;'/)wm.s fo :J&miaf/*
in accordance wilh the state's Key wilness - (\WelKer)- 2009
brial Rshmony ‘(‘/\fa_jor’) Francis Steve PruH, Jr./o)
diveclor a} the Oconee Ccun#ybe.#cnl‘.‘on ¢ enf-e,r.<‘2>

EI-!..

* 2009 - TRIAL PROCEEDI NG«

<i>\burs‘ng “air‘ccl— - CXamrnqhon':f Nr. \:J4|K5r<3> ,Lcsl,'f. 'gJ J-o “1(
sury Hack Hhe afrllconi hed ashed him Yo wrike a shalement
Acmll‘ng “\cl- “1( qﬂoh'r.c.n-L Logs H-xc Pcrs-ﬂn hc ")qJ r‘c.cc.wac] CrGCK
Cocain ‘:rom. u\h’d”(tr} CXFIG{neJ) ‘30 I le ‘)CCGoS( T Jlelr\'l\

LJth Lo lGY In '“16 CC—H Khou\nﬁ ‘-\qq(- hﬂ\{“L;'Fe COUIA b€ ilr\ c;cfn‘ge,r
<566/AW-'AQV:'L Vo Allcchment = V >
Cootnote &

FIpits) |

<1> See/ AfFvdevil To Abtachment ~(W), v 24-25

<3>.I-¥ Can be in?cff‘ctl, L\I he S\'Q)K'- P\Ccci'nﬁ “-Frm\c.‘; S, pru.'“. Jr;l
on Hae sheles Ol*cﬁl-{d wrbness and \elllers 200G 4ol 468‘-l'mony/
s said w|[’nc&s Gllcﬂe,c‘\y, Covld “Corroborale? thel \alker made
“Con")\q'ir-.‘;; as o resolt of Bim wr-'ll"nﬂ his Sef;la A%, 200‘7,
E’“ecanh'nj ,S‘-q*dme,n*] UnAef ‘rbUfChS“ fnﬂicicé ‘by ‘“\e GPF““’HI
A\\age&\»l.

<3> The State's Kcy wibness
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<ii>0n”(:ross - Cxam:'na-f:dn'i 7, SvFPar/ of his a’:‘rccf /cs/:;mon/
Mr. \WalKer }Cil' A‘ec":

&¢

[bé?e"“ffc"””“‘-"l" SPmmC]‘t e .. as aresolf of thef vnadent Herc
were (as) NoO [C:\Omf)lq{nf's Yo the J'du'/ avfhiorilies 7

[Malkier 12 “ YEAH”. They gob Complarats. T mean® Roger
Scom the Jeil on Second shfi, Ms,?)evcrly C-?ilhspn'c ,“Al\
\IOU go[ fo do is ask Hhem and H‘aey'll el you. The ‘Major‘<‘>
So-L H-\cm #oo. You Can [03\‘\3 l“nm -*0.< SCC/ AW(ALYF‘ TO
Atlachment = W )

{2,
Arlrﬁr' & “ Hunfj Ju.—y"{ < SGC/AW:AG u/.'l- To AHac(nmeni‘- x>
aﬂnll‘can# was Convicled of Jhe I‘nJIC}CJ Cherge.

Foolnoles

&y (“ /"Ia.jor”) Francis Steve Peuih, Jo,{see /AT devi | To
AW cchment = U )

12y REASONABLE DOURT
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C.

*Q0ll PCR PROCEEDING"

<I> On A'Dr-\ 30,2010, the applicand ?;lcal &n AP licclion Tor
Poa* - conviclion rel:c?,((lasc No. 20/0~CP- 37-53)), APPI'C ent
amended s (PERD) c&rrliccl-'on asserting among other erUncl.s

¢ Inc,w.sc‘n'vc ASS(S%GnCC o? Counse.\ e Fq.‘]ure To Invesjn;qdc
Gncl /0( Sobpecora Wiknesses- 70 Corroborale thel Hhe Stade's
ch\/ w{‘mcs; %ep‘r« QS}QOQCj, cgcgqbng Sl*CA'e.ro;,n{r(') LGS
L,J;;H&n ¢\/o\unlf:xr_g anJ \;\’ [l"’\OUJ! Thrca-‘{. On:l, ¥o re?u}t- ]r\'l(,
Key toitness (Walker) dricd Yeshimony thel he made ‘Corplanls’
bo Jad shass thed his 1ife could be in Acengor $ he dida
_Lor{h’ and Sign \"_‘i stctement [G]Xo-ﬁ.erahnq The appln'a;nt
ob A;ésfri‘:u]n'n; “‘Lﬂ any quqs.”?Scc/ASchlov._‘\ Yo
Altachment = A >j Fhis Eﬂhaudcé Claim appears in the
Court (PCR) Ordef o} Bismis&a\ a\s“leurr To Call
Additional \litnesses™. <3ce/ A?Vrclavrl To AHachment ~ B >

(ii)In SU?PD(’{ of his issve, (PCR) Defense Coonsel Prcscnlmcl Yheee ()
(PERY Litnesses Yo desd ‘W! No‘lcc“\b OnJ Hoe Most ImPorlonlr end
Relevand Witness ok Hhis Hime ~(CMajor®) Francis Steve Proitt v,
the same toilness thet was Pfc;se.n‘ccl on the stales Potenticl
Wikness Lisk in ap icanls 2009 -\'ric.\g? and the Same Loidness
hel bhe sYede's \4 ey bordness #eshric,al; who Could Corroboreie
\\\_\, *r.‘c\ \»csh\mmy %\\J" - \\c MqJe ‘COMPlau'nh.J 4—0 (°Major’)
ifrc.ncf;.%\c.vc ?rulﬂ, ..\r.J G5 & (¢ sold of |m'm w(‘\‘ll‘n_j lﬁ"b 2007
{rle Ccmjsfnj Shicwnenl{?».

Feolnole!

U)sSee/ASSidavit To Attachment =3
L) Seef/ASSidavit To AHachment — U
<’%> St@/A??fAC«VJ 7o A'Hdd)h’)ﬁﬂf' """'w
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(i) UNDERLYING (PCR) FACT FINDING

<2011 (PLR) Witness - ( “‘Major ) Francis Steve Pruith Jr, Yestimany
Ya) RC‘CVCU'\-‘ Omt! PC(‘Lihnen‘l‘ PGF}S/ \Wherein.

(a) [Pru- H]: 7—4557‘ :'ﬂccj “14 \Jamcr Ctnci H\e AP Plicam[ Vere houst
-\-’Ojc'nﬁef in Cell \:\ock\\A” be‘»ween Se l-J(JH-x unhl OCJr. ﬂj 20090)/
<SCG/AW.‘ rlav;l— o AHGCI\mer’\¥ = Yf

(b [.P(UrH':Y- FUercrecl "’CS-\':?[&A; Mook F ke was guare of a Hhreat
&Samslr Mr-\z\lalkar Yrom H‘\c q ]x’can-} hc uouu F)aw: "SCP:: q"&l”
e dwo imme&i‘aPe-lY-(Scc[A devit 76 Attechment - 25

(OLPrubh )i Coninved Yo Jeshiy bhek; 1§ an inmete alleges thek Yheres
a 'h\'(eqx' C‘jmln&‘ i or her Q'(’ his ?OCiM‘yg the inmmate heas Ywol2)
LJCu{s 1.-0 rmake 4 “Com(:&q{n}“‘, 1
(1) the inmale W | Sile @ “\lJﬁ'“Gn Rcc\rues}\ 6‘4'{'29 G Pf‘oU&M
\-J\!f\-\ anon‘\(,r ;nma\e) an;;
(2) $he inmete May bell an oWicc.rnVﬂqulfy“ Jun’:y Lthetr rogan‘
{see]/ Aidavit To Abachment =1

(A){?rv-“]: Furlrhercfj %’GS-\-(T{&J; H‘)ql he rcw’euoc\ Hhe ?.'le Gnc; Aacl nd‘}
See Gny iadicchion $hal (\Jcl\kcr‘) and the afrh"cqnl Shovld not 5&«:}/
\-a&c“wor Aurl‘nj Jr\“\ Yime Ferl'OJ-<SCC/AchquI'I' To AHCCL\MMI' -2 >

Fool nole ©
4 SG@/AW:AGWI- To AH&CAMM)( -—3 (\/-/4 [Har was released on Bond)
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(C) Norc over, On “Cros& E}(am{nal-ton‘l l)y “;c 6/4 .55;’5¥anc¢
AHomey Greneral, Ms. \W il ams, Fsc',,’ Pul‘ Sorlh +he direct

qrues\-\‘or\:

* [-MS-\/J,-”fams ]: Do you normall)/ KecP record of each threat
ek is rcPorleJ (or) each inmale ”Com]alau'npllnal i3 made 7

%‘[?rwﬂ]'. We will chP eidber o copy o} the famale mque.s} orF there’s
an actudd inciden} of Some Sorf, the Officer vavkl Hile an s’nc:'clen'-rcpon‘ .

*[Ms-\alulliam;\z cc‘ ... Gnd \ou heave “AD R’ECORJJJ hir (\wls [ Ker)
hr\c.K{ns Q“Comlalcn‘n}” %-o \/ow Know(eclgc }?

YA

*EPfU‘”']" I'm NO‘ aware o) khim {Aenl‘{?\ inﬁ a spec. Vic %—'-,rc,c,*-
or a S?GCSic_ ;néiv;duq\ (D. <Sc’c/A$ﬂ‘qu;“-,‘To AHacleen,l : 6/

L ooknoteo

<1> The Yeski mony given \ay CMajor?) Francis Stere Pruithde, 8 1"nvca¥{gqlccl, and Called
\.\, Ae?cnsc Coum.el o aw\icqn%@oo‘i) Yeidl \..mulcl \wvc‘dirc’cu leru'rl{clcij the
mse(,o‘u'oh G.S;er-’no:\) Cm)J bhe Skake's Kcy wfl-ncss 2004 h‘l'c;] zcshmary .. .“—«]-I,,_.,‘[

alher Ma&e”Com qunl; Yo Jar | s1a¥Y s a resol) lm'm wr.‘hhﬁ his ¢ can‘.};j

S\a\cmms(’{Sce/ A&i&v{t To AHQ( Lm('n!. ~ w >. NO(COVC(, (‘ Hajof’) Pm,ll
¥es¥i'vmy would have been Crucial, as Substantive Lvidence hed Walker's
Sc[rl 48 4009 re (anln’n_cj Stafement was Writen “Volun L"";’ and \WJidh ool
Coercion /Or\DUf‘C&S” ind) \'clecl by app t'canl, A“ttjec“ ;) \Aﬂ-n'cln thurn, waulaf
have Cfcqlei Sor Fher® P\easonaklel ou\)-\rj \n }r{.e Mfmls o Lhe
Jurors thal a dishribubion l"/ da F“(Gn-l occurch} and as evidence o
Yorther im\beack Mhe shalel \fe){ witness Crec]"laﬂ.‘-[y.




DR

ASter bhe c':w'clemffar)/ hearing the PCR court denied PJa.'nl,ﬁk
?oé - COnvn'cliOn f‘ol‘w? aﬂ:h‘c Gl‘l‘on w/ rq_juJa‘c e.< S.C'(’,/Aﬁvdat/il RY>)
A-Hadwmm[-‘“ B }Rc¥ef6n6c PB. IOjjIn ,‘45 Or Jcrl +he PCR Cou(}
no‘-scl o hed the ‘OFPOflUna'!‘f’-lo review Yhe record in g cnl.}ﬁ){
and had heard Hhe ‘rcalr‘mony al Fhe posl~ Convickion relief hearing.

The PCR covrk haJ Socther hed Hoe ‘OPPOrh’“"H, }o observe Yhe
\h] I..lngssz.s‘(l)P(c.scn‘cJ ql- an lwcc‘ﬁ'nﬂj Close[)( qus UFOh Fheir
‘Credsdity and Weigh! }heir hsh‘mon)/ qccofc'lr'nj ly. T d. <3ca/
AW{CLGW!’ i‘o AHC«CL\M(’J\J = ’B P Pﬁ- 3 or IQ, IM(‘S) H—l'\f’US >,

Tn s rcler) ‘bc PCR ¢ ourt ?ounJ the ‘-Cslt'monf (ONLY)
(“'B( EOnJg ancl h\‘ﬂas”) chllnnﬂ C(CJ\ Lt\ll’,.( 566/

AfFidavit Yo Attachment ~ B | ps- V810, |aesy [ Bvo3) Td,

Unvorxunahf\l 'B\q.ss\'msc.mt (CSGHHA Yheee (3) PER \»J.ansac:
o establish Ff{j vril'cc Sor not Ca\t{nﬂ hes \W dnesses Yor his 3009
#r“,;\_‘ﬂ'—.crc?orc, JUASC ‘P\.. \.awton M(,Iﬁl‘O-Sl’\‘.S Orcler Am\/l'ﬂg fﬁlfﬂ?
is® Vo{olf, ‘:)ec.mue e PCR Court erc in ra.'lfns Lo give a
GC(‘C,AstII'LY Bdeminahon’ ?or & IIICGHJ' PCR \#Il‘fnt&s -
(“Nojor”) Feancis Steve PruH, e, g)rsw.n-t Yo S.C. code Ann S
{J- 37-80, and Role 526, S.¢. R, Civ. Proc. .

Footnote s

4> The Most Relevan} and Mosh Im?orlanL CPERY Wikhess <f
s Poinl- Ps (Najor) Franc's Steve Pf'U‘I"H)Jr‘.
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. DUt PROCESS

<I>A‘>?\ icant arques thet Hhe coord of Common Flcas clc[:trn"vccl him

o5 “Due Proccssi b ncﬂlccll'ng bo Ffov-a]e o Credibils 'brlcrmmcl-nbnj
& his shale G)CR></J|1HC.S.S*(¢MGJ'GY,) Francis Steve Pruddd, Jr-J 'n

b cordance Loith S.C code Ann. 3 1131-80 and Rule 52, S.CR /v,
Keec, - .

\,\“-ﬁcL, rov.'c!ds ‘H’)ql-- ‘s ‘['qj f")\-c“e PCR CML Shc” pma ke sfxc;ﬁt
?inA\enﬁs 0¥ ach Qm:l 5¥G*C CXF(‘C’&)G’I 1'11.5 Conclusfon of |qw rc,lcrhlnj
Yo eath issve ?rc.aeniecl, Moveover, the (PCR) court shall ohserve bhe
Wil nesses Presc.n-lacl at the Hcc.n'ng” and Shall clasefy p s bpon bher
Crc,é.'kd.'ly Clnc‘ \Alenﬁ\a thewr {'C&\imon)/ G( corcl;'n_c]\\) . 14

<ﬂ>\/\“"¢ﬂ o PCR Cong, fails o c\oscl\I pass vpon « cle?cnc]on}‘s PR
wiktnesses and weigh Heir Yeshimony in accordance toudh 5:.6.R. Civ,
Pro(,” Rule SQQQLGnJ 5.C, code Ann. §l‘l-.£1 - &0 i} Sorever Preclac‘es
?u-‘m{’e cevi e Seel Marshall V. Lonberger, 459 U.S. 422, 434
(\d\SS)(“C‘}?V{ng Ycal&rak ‘ﬁchﬁs Courds no license Yo debermine
CrcAf\;;\]H o2 wilnesses Uhose demeanor should have been observed
'01 Hhe shele deced courd in the Sirsl Plac: "),

(.\l.l>777¢ Souﬂ, Cc;rolf'na Soprcrne COvr‘ C.On,s{rUeJ S.C. Co:]c Anr'lJL
%\‘}-13‘1-804 and Rule 53¢y, 5. C. R, Civ. Proc. as exu'&li'rﬁ whena
S\ale \)os¥*(:onvi(.¥i0n relies CPCR’) Cou(”s Seilore Yo “make
SpeciSic Tindings of Secks and Sicle expressely ifs Conclosions
0 IGU rclql-l‘nj -Jo cc:c"\ yssve rcsem‘cJ ’f <.St,‘e @ryson V‘»S'va‘{(‘:‘,
348 S.C. 336, 413 5. £, 3d 505 (17 ) '
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F.

F%\a.ssinﬂamc Fresmkcl Sacks +o SUF}’W'I the P"CVQ"II"‘- IGS“] P'cm 1563
& S.¢.R. ¢vv. Proc,, Rule Lob) M), Hhel Yhe (RCR) courl Ori:r s yoxp”
becavse Hae GHe,jeJ ercor 15 Substanticll aﬂCOnJ‘ﬂsi(ﬁJJA/ Fhe record
ew'Aencc -ch GS’B‘GSSl‘nJGMC'S Core Ckivm s ﬂw»{ re -Sblpltlbﬂ} f‘GfOfC‘(
6V“|‘Aence of H-t Pori- Conviclron r?/:‘cf chrﬁs (fffc!rén'/:// bf/f/"'f'm“!‘a*?)
of the apolrcant’s PCR \W.hness -(‘Mejor') Franes Steve ru #, Jr,

Porsvink Fo S.C. Code fnn. S 17-27-80, cnd Role 53cas S CR.CLy,
Broc, Tedxist Gibhin Hhe Court's record. The defendand indhs gebion
13 not enlruccl Vo en'Lr'\l of ils‘Ofcler o} bism{ssdj based vpon &
“VOII" Jualgmml as oof lined chove.

CONCLUSTON

\,JHE?\E FORE, Lav{nj made this /\1oln'on, Al)l)h'caa]‘- sobmicls there 12 a
genuine issoe of Malerid Fact anad Hhe Stale is nol c,nl-'“ccl de P'CV"‘I G5 g
mabter o 1aw Thus, AI’Flicml ftchd&“r reguechs hel his courl grenk ik
Mo"ion Fo( Sommer Juclj mbnl-} C.ncl 'Ru 4 (;g(b) U‘J)} for Hﬂe Al:;ovc-é-l»s-\ch
reasons, Apr} vcen) Yorther requests thel the covrl re- open dhis claim
LJ‘\&K .)(_At Jucljmml Cn—‘ff on MG'{ 26, 30//, OF(JCr opbl:SHI:S-W/ In
Ihis Case Vralcfccl +he Mc:ncJa-/aJ oI‘ S. C_code Ann. -5Sf7-<37' ¥o,
C,ncl Rule 53¢ay, 5. C.R Civ. Proc,, Gad Shalf remend beack Jo $he
Cour‘ of Common pleas Sor a Suir ru‘fng on H’\c 4L°VC“ 5&*‘]&1 PO-‘!‘“

Convickion ral:JF\J.an-(‘Majar‘) francis Steve Prodd, .

.RC‘SP(L ”\u”y —SULMI ”G J/
5—0—19 ] Loty Blosii
TS>SATE
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« AFPIDAVIT 70 A77ACHMENT - A

* I, Tiwthy Blassingame, #2130 64, Declare Gnd At~ trade
the PCna//y of/.:'li" Us.CA =7 (‘PCYJUW‘)*lAi[ Lhe
Aocumcnﬁ bcan'n_g “AT7. A ¥ Je.s;jnc[;on Is @ Jrue flEfcol
COF;{ of the AMCnJmenl fo Blassfngome (PCR) ﬁcanb_g} Such
QMCnJMem‘ is in the same hoto CoFi'eJ form as app ears
Within aff/ icants (PCR) J—rf:mcn}ol Chihin Yhis coort records,

= R“P“m”] Sobeld &JJ

/5/%_

S —20~ (9
DPATE
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Limothy Blussingame v, Stare 2efv o, 80403598
Clperiing Stutemienn -

CCATT. A7

b

Lrlnl Chvoe was oan aspect, you kne., s reguest

Tor che delinizier o dostribuation or distribute. nod o wo

p)
r=h
.

nhoe oy Lf i uriul the witness iisl was

aotually sabmitred to defense counsel. There's no

igate mach of the witr

Sl s om0 sliaegntion that there's no objection to
the ract that the jury pool primarily excluded ny
Cen LY rhUs, L JuenClon Lo fade sure bhat vhe fUTY W
SLOWL Lo G dEbnen Thas, yod know, protected his dae
. -

GETENU D bl e O Uolnise L Lai v

sORltooviderce Lhet was exculpatory.  Faliure no

introduce impeaching evidence against the State's

WLITIEN Y Caadadie T Tovestlgate or Subpoena wWilnesses o
! . L . . T . LI N B Gr g a - Ty S
C L e e e Brate s witniess 10 Uit

verrchorated that the recantmernt

Fallure to chailenge the sufficiency of the
indictment, Failure to suppress and investigate the

Tegal use of evidencs as, you know, alleged by my

I'herels o vioicetion of Ruile 6 failure 1o srescrve
[
LEEUEY .,ul &‘p?tl:’_d[ﬁi: DEVIEW,

On presecutorial misconduct, my client has alleged




e AFFIDAVIT 70 ATTACHMENT - B

- Z Tqua/ly Blassingare, #.?/30656 Declare Gnd Afirms -
Under $he PcnaH/ of 28 U.5.¢. A, 2174 (‘ch'ury‘) - thel
“‘lc C’OCUmenl &anh “ATﬁ B CéS‘l_‘jnc/:bn 15 ¢ 7;‘90'2"346/
Copy of a “Drder of Disrassel siren J/ Fhe Courf o Fcormrron
Precs ( deted. /‘1a/ 24 2011)) such order 15 in Hhe Seme

P’wk COPI'CJ Gas 7;,9 ears (oifhin 1“"1 COar/ Cdase /:'/8:

—RGS Ftdﬁr//y SUéh:'HoJ,

/5@&&%&_
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STATE OF SOUTH CAROTINA )
o INTHE COURT OF COMMON PLEAS
COUNTY OF OCONEE }

2010-CP-37-0531
Timothy Blassingame, #213064,

Applicant,
ORDER OF DISMISSAL
State ot South Curoling,

Respondent,

)
)
j
)
)
)
)
)
)
)

b o

Fhismatter comes betore the Court by way of an Application for Post-Conviction Reliel Eledd

April 30, 2010, The Respondent made its Return on or about August 4, 2010, An evidemiary
hearing into the matltcr was convened on March 14, 2011, at the Oconee County Courthouse. The
Applicant was present at the hearing and was represented by Keith Denny, Esquire. The Tesmondent
was represented by Mary 8. Williams of the South Carolina Attorney Generai's Office.

At the hearing, he Applicant testified on his own behalf. Also testitying was Robers S.
sprouse, Esquire (“Counsel”). Applicant also presented tes‘timony from Assistant Solicitor Iindsay
Simmons, Major Steve Pruitt of the Oconee County Detention Center, Justin Diggs, and Jonathan
Bryson, This Court had befure it the records ot the Oconee County Clerk of Court, the trial
transcript, the appellate records, the Applicant's records from the South Carolina Department of
Corrections, and exhibits iniroduced at hearing.

PROCEDURAL HISTORY

The records before this Court indicate that the Applicant is presently confined in the South

Carolina Depariment of Corrections pursuant (o orders of the Oconee County Clerk of Court.

Apphicant was indicted for Distribution of Crack Cocaine (Cocaine Base) 3™ Offense (2009-GS-37-
t
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“D77 R

CNZ00 Robert > Spra v o correarsd e

SRR Spplicent procecded oa e whad Setore the

Honorable Alexander 5. Prcauliy. Appheant was found aully and sentenced to iy (30) years

Lot

EENTRIETCTIY Appal s, Hed Y b

suppeabwas dismizsed by the South Caroling Couir
SEANPCdIs L nrhaen order ied Al 15 20 The Femittitur was s on May 7. 2010,
v his application for post-conviction relict (PCR). Applicant alicges that he is being held in

custady unlastully tor the follow ing reusons:

ST e

S0 THegnt use of evidence violiion Gl ebuin sl custody. Rule 6 and 307

ootrady violanon,

o TAdmission o false testhmony | bulstering of state’s willlesses -+ vouching for state’
— e o .- b = N - e w
WSS, IMproper comments.”
= EEras B . : . TP A . : : . PR TR,
SoTe0 Amendnient and dic process violitions, diser PIINAIen OF JUry venire bevadse s ree

was excluded,”
O, Ineltective assistanee ol counsel.

& “lailure o object o untimely witness list,” .
b Fuiture to object o presen e Tor appellate review.™ (#is.) 5 ]
oo Tatlure to abject o Stte’s vvidence thiat was not in the record.” o Sepr i
o huiture o ohicet w diser bnlnatory jury venire,”

<o Thatlure o subpocna withess and cnter exculpatory evidenge.” <5+QJ‘Zm m+)
f. “Iailure o investigate case and chain of custody.”

fran Asanended PCR Applicaion Briel lled Fuebruary 23, 2011, Applicant set forth the following

additional grounds:

“Prosecutorial misconduct as evidenoed by the prosecutor’s improper comment,”

- TContlict olinterest as evidenced by i cfsunsct’s failure to subpoera witnesses wnd enier
exculpatony evidence.” [ SHate men

lnan Amended PCR Application Brief tiled February 25, 2011, Applicunt set forth the tollowing

additionul grounds:

v counsel Lailed o enter fuyorable impeaching evidence.”
“lrial counsel uled to fnvestipate favorable impeaching cvidence.”




K(A 7_ 7’, ngf
FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has had the opportunity to review the record in it entirety and fas heard the
testimony at the post-convictien relicl hearing, 'l'liis C(;Ul'[ has further had the opportunity w observe
the witnesses presented at the hearing, elosely pass upon their credibility and weigh their testimony
aecordingly. Set forth betow are the relevant hndings of facts and conclusions of law as required
pursuant t 5.C. Code Ann. ' 17-27-80.
| Ineffective Assistance of Counsel
The Applicant alleges he received inetfective di;f;’i;;unce of counsel. {na PCR action, “[t}he

urden of proof is on the applicant to prove his allegations by a preponderance of the evidence.”

N

85. 389,570 SL.2d 172, 174 (2002) (citing Rule 71.1(e), SCRCP),

[P

Frasier v, Stare, 3531 S.C

Where ineflective assistunce of counsel is alleged as a ground for relief, the Applicant must prove

that "counsel's conduct so undermined the proper functioning of the adversarial process that the trial

cannot be relied upon as having produced u just result.” Strickland v. Washington, 466 U.S. 668,
P4 S.C0L 2052, 2064, 810 L EA2d 674, 692 (1984); Butler v. State, 286 S.C. 441, 334 S E.2d 813
{1Y83).

The proper measure of performance is whether the attorney provided reprasentation within
the range of compelence required in criminal cases. Courts presume that counsel rendered adequate

assistance and made all significant decisions in the exercise of reasonable professional judgment.

Butler. [d. The Applicant nust overcome this presumption to receive relief. Cherrv v. State, 300
S.C.H15, 386 8.E.2d 624 (1989),
First, the Applicant must prove that counsel's performance was deficient. Under this prong,

altorney performanee is measured by its "reasonableness under professional norms." Cherry, 300
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S.Coat 117,383 8. 024 at 623 (citing Strickland, supra). Second, counsel's deficient performance

must have prejudiced the Applicant such that "there is a reasonable probability that, but for counsel's
unprotessional errors, the result of the proceeding would have been ditferent. " Cherry, 300 S.C. at
117-18, 386 S.E.2d at 625. “A reasonable probability is a probability sufficient to undermine

confidence in the outcome of trial.” Johnson v. State, 325 S.C. 182, 186; 480 S.E.2d 733, 735

(1997) (citing Strickland).
Failure to Object to Racial Composition of Jury Pane/

Applicant argues that Counsel should have challenged the racial composition of the jury
venire because only three (3) of the thirty-six (36) potential jurors were black. Of the three (3), only
one (1) was drawn during jury selection, and the juror was selected as an alternate. Assistant
Solicitor Lindsay Simmons {("Simmons”) has been employed in the Tenth Circuit since 2003,
Simmons stated that having only three (3) black jurors in a jury pool would not be unusual in Oconee
County. Simmons believed that there were probably about a dozen black jurors on any master ljst,
but having only three (3) to seven (7) black jurors in any given jury pool would not be out of the
ordinary. Counsel also stated that he did not consider the racial composition of the jury pool to be
atypical. Counsel stated that in a typical jury pool of sixty (60} to seventy (70) potential jurors,
typically only eight (8) or nine (9) would be black. Counsel noted that the three (3) black jurors did
not come up in random jury selection. Counsel stated that he did not feel this was prejudicial to
Applicant,

Based on the evidence before this court, I find that Applicant has failed to meet his burden of
demonstrating that Counsel’s {zilure to challenge the jury pool on the basis of racial colmposition was

unreasonable under professional norms. Both Simmons and Counsel, attorneys experienced in

4 of 10
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practiving b the arecsstated it st @ msheus was not unusual. As stated in State v, Patterson, 324
NOCTZLAR2 S 2L O TeT-08 (198 Ty

Lroorder o establi=h g prima Lecie violation of the fair ¢russ-section
redurineni, the detendant tuct show that 1) the group excluded is o
“distineuve” group in the community; 2) the representation ot this
group in venires from which juries are selected is not fair and
reasonable in relation to the number of such persons in e
conmmning and 3) this underrepresentation s due to o S¥stemutic
exclusion of the group in the jury selection process.
Whitswraciud proup niw e adiinetive grovm, Anplivant Las filed o demorete that the number

OEBIE Jurors i the s pocd s el T ude aad reasonable In relation w e nwaber ol sucls pelaolis
i the community™ or that there was a “systematic exclusion of the group in the jury selection

provess.” see State v Ravenell, 387 8.0, 349, 439, 692 8.E.2d 354, 560 (Ct. App. 2010). Thercfore,

Fimd Farther that Applicant has Tailed o demonstrate prejudice in that had such a challenge been
RLdes there is no evidence that it would have been successful.
Failure (o Object to Commenty by Solicitor
Applicant asserts that Counsel tailed to object to colmmcnts by the solicitor at trial. Applicant
specifically points to the solicitor’s arguments at p. 156, lines 2—93 and at p. 158 where the solicitor
argues regarding contfidendal informant Jumes Walker's (“Walker”) credibility, Applicant argues
Bt hese passiges constitute improoer vouching. ~A solicitor’s argument based on the record and its

reusonuble Inferences s not error”” State v, Caldwell, 300 S.C. 494, 505, 388 S.F.2d 816, 822

{1990). A solicitor may not vouch for the credibility of a State’s witness based on personul

krowtedpe or ather information outside the record ” Matthews v, State, 350 8¢, 272 0
SEZ2A 760, 708 2002y, Counsel stated that he did not believe that the solicitor’s comments

constituted improper vouching and were not objectionable Tagree. T find that the solicitor did not

ol 1o
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vouch in this matter but based her closing comments upon evidence in the record or inferences
reasonably arising from that evidence. For exapie but not exclusivelv. [ refer to Officer Crum’s
estimony found at pages 34, 33,57, 59, 60,03, 60, 67, 74, 75 and 83, also Mr. Walker’s testimony
found al pages 87, 88, 89,92, U35 98, 101 and 102, Therefore, 1 find Counsel’s rerformance well
within reasonable professional norms in this regard. Moreover, any objecﬁon would have been
fruitless.

Chain o Crstod:

Applicant argues that Counsel should have objected to the drug evidence on the basis of
chain of custody. Applicant’s claim is based on testimony by Walker that he handed the narcotics
from the transaction to Officer John Michael Crum ("Crum™). Both Crum and Officer Timothy
Hunnicutt (“Hunnicutt”) testified that Walker handed the narcotics to Hunnicutt and that Hunnicutt
passed them to Crum. (1r. p. 66, lines 14-16; p. 113, lines 1-17.) Applicant argues that the

]
ciscrepancy between the testimony of Walker and that of Hunnicutt and Crum compromises the
chain of custody. Such discrepancy raises an issue of credibiiity, not admissibility. See State v,
Mathis, 359 8.C. 450, 465-466, 597 S.E.2d 872, $80-881 (Ct. App. 2004). I find Counsc!’s failure to
object in this instance not unreasonable under professional norms.

Witness List'Prosecntorial Misconduct

Applicant further asserts that Counsel should have objected when the solicitor provided the
State’s witness list on the day trial commenced. Applicant relies on Rule 5(e)(2), 5CCrimP. Rule
3(e), SCCrimP, addresses a notice of alibi. Alibi was not an issue in this case. Moreover, Counsel
was aware of the witnesses that would be called in support of the State’s case. When Counsel

assumed representation, the solicitor and investi gating ofticer Crum met with Counsel and reviewed

60f 10
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e Nute’s evidenee, Cownsel was Stven an opportuiity to ebserve the audio and visual recordings in
the case. The solicitor stated that she provided Counsel with all names in the discovery and that
Counsel had aceess o evers thing remotely relevant. Counsel confirmed that there were no surprises
A the wilitess Ul Bused on e wreaoing, I ind Counsel’s performance w be weil within
reasonable professional norms. Further, Applicant has pointed to no evidence or witness which
woutd have been procured but for the alleged shortcoming. Therefore. [ find that Applicant has failed
W demonstrate ing fectve ussiscaice of counsel. 1 also r'nd no evidence of vindictiveness which
vould support a cluim of prosecutorial misconduel.
Fadlure to Presenr Jumes Watker's Written Statement

Applicant asserts that Counsel erved in failing to enter the written staternext of confidential
informant James Walker ("Walker”) into evidence. Walker, Applicant’s cousin, testified at trial that
Applicant gave him crack cocaine. Walker stated that, while they were in prison together, Applicant
had asked him (o write a stateraent denying that Applicant was the person he had received crack
covalne trom, (1. p. 93, lines 3-20 A4 tricd, Walker disavowed the written staterment ancd affirmed
his trial testimony. (Tr. p. 95, line 21 - p. 96, line 10; p. 105, lines 11-19.) Counsel cross-cxamined
Walker on the subject. (T1. p. 101-103.) Counsel testified at PCR hearing that he placed the Walker's
statement on an overhead projector so that the jury could see the document during his cross-
eramination. Counsel stated that the solicitor did not object to the statement for some minutes,
Coumsel stated that he chose not to enter the statement into evidence so as notto lose last argument,
especially since the jury had seen the statement while it was displayed.

I find Counsel™s performance to be well within reasonable professional norms. Counsel

7ot 14
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Appiednt praanted Huce Ui additional siinesac s o Lo delieves A

CEei e el et i e aeiese i Walker testitled at tiad that be had copled u
M

alenti writlen oy Appiicant ot A pphicants request, Walker stated that heé complicd becatse he

el bwvan b Lay o e wel Mo i that vl could be in dunger.” (App. .93, lines 1314 See

....... e ws o Waker testded that e e complalins w duil sel CApE. po TUZ Bngs -
SR APPHICant wserts thut e testimony frem additional witnesses - Sljor Nieve Froin of i

Loatee Cennty Delention Center cvasin o and foemer Oconee County inmates Tustin Diges

-

res ) und Jonthan Bresan cievaon™ would Lave impacted the outcome ot his winl,

Provi provided records of whae Applicant and Walker were housed at the Oconee County

O T T S ---r)a‘ ]
R R L S N O o N R O

P Trom July 31, 2009, untdl Gcrober 2, 2009,

I L 1o T
D070 Walker was o Co

Applivant wus in Cell A from September 26, 2009 until October 29, 2009. Therefor. . the lwo were i1

o Bens Sepeambor T 20390 en0) October 202000 s Bale Tove thin one ook

,,,,,, Herno o v LU
SUERCT s Wit slaleniend ks daed Septentber U8, 20409,

Hrysonand Diggs testitied that they did not see any threats made to Walker by Applicant,
Sreon estimated that Walker was fnaecl with o for about diree (35 monmnls, Brysen stated that

he s Walker write o statenent but did not see any cocrcion. Diggs stated that he, Applicant, and

S athorwere hotsed topethier tor theee 3 o o ¢4 months and that ihe aroup would play cards
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Atedther e aad vonvichons wid Uit ther did not observe Watker

H

and Applicani the entire time. Notably, their esiimaies of time incarcerated together vary

sapnieanthy rom te Bl records D i e e e D sen aod oo Taciine erod]

Connsel noted thas Walker s ~tiony did nat make mention of any speciic threat made but
rather wus o blanket stement that he was afiuid ot consequences it he did not comply with

Appireant’s request to write the statement, Counsel did Rave coneerns over an ncident alleged 1o

husve ocourred the weekend befin e trial wherein Applicartinade a threatening call o Walker through

bree-nay phone cal e pp 20320 1w dereed that incident would not be ruised a1l

Cotree o noted diat Applicant bhad not mentioned Diggs or Bryson as potential witnesses in their

mectings. Cownsei reported that Applicantteld him that Waiker wrote the statement to “mulke things

viehi oA tter listening o the testimiony prosented at POR hearing, Counsel stll foli that proserying

Lasbrgtanent wis more mporint than the testimony offered from Pruitt, I3

cey, and Bryson,
capedialiv e Walker did not sty whont any specitic threat. Counsel aftacked Walker's
credibility on cross-cxamination through, fiver alia, evidence of drug use and his criminal record,

Find Counsel’s performance in thiy repurd not unreasonable under professicnal nerms. |
further Hnd that even it Counsel should have knownofand called the witnesses, the ouleoimne of triul
wodia not el have been aflfected, Thereiore. | find Applicant has failed to carry his burden in this
card,

Fallurc o Object to estimony by Officer Crum and Walker

Apphicant also argues that Counsel should have bjected to testimony by Officer Crum that

Walker said “thank vou, thank vou, appreciate that.™ beeause the testimony was not aceurate,

¢

Caunsel stated that tis suicnient wag not grounds toe an objection but provided fodder for un
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argument on credibizity. Counscl pointed out the inconsistency in his closing argument. (Tr. p. 165,
lines 2-8.) Applicant also points to testimony by Walker about what was said on the video. (See for
example Tr. p. 92, lines 16-17.) Counsel felt that any discrepancies between the testimony and the
actual tape were factual disputes, and he used the audio tape as impeachment. The tape was played
for the jury multiple times. [ find Counsel’s performance well within reasonable professional norms
in this regard.
Other Allegations
No other allegations were raised ai the PCR hearing. Therefore, any additional allegations are
deemed waived because no evidence was presented.
CONCLUSION
Based on all the foregoing, this Court finds and concludes that the Applicant has not
established any constitutional violations or deprivations that would require this court to grant his
application. ?Therefore, this application for post conviction relief must be denied and dismissed with
prejudice,
This Court advises Applicant that he must file a notice of intent to appeal within thirty (30)
days from the receipt of this Order to secure the appropriate appellate review, His attention is also

directed to Rule 243, SCACR, fer appropriate procedures after notice has been timely filed.

IT IS THEREFORE ORDERED:
1. That the Application for Post-Conviction Relief must be DENIED
AND DISMISSED WITH PREJUDICE; and s B
2. The Applicant must be remanded to the custody of the Respondent. = S
= i §
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Delendant, |

Pttt the Soath Carolinn Balex of Civib Procedwe. SCRCT Rute S%en
Applicant herehy meves tor this Court o reconsider the Order ot Distotssal issued oo S
o, 20 T The appticant requests o bearing on the specific and general maters referenced
ST

Ineftective Assistanee of Counsel

St matlers Coneset provaded estinteny that bis reason lor noi elrecting to
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contments by the Nolivior wees that e felt e coudd address those issues in his closing
steremients, Specifically, Counsel acknowledged that the Solicntor’s and Oftficer Crum's
estiony rearding Waolker's alleged stutentents was not reflected by the audio recording.
However., Counsel itentionally faled Lo objeet because it was not his desire to inerrupt the
sollcitorTs i of guestoning,

I this State. it s bedd as o mutter of faw that “counsel cannot assert tral stategy as a
detense Tor failure to object to comments which constitute an error of law and are inherently
prejudicial ™ Mertficws v Stares 330 8.0, 272,503 8E.2d 766, 768 (2002] {ciling Havking v
Seeete, A0SO ESTUSST S 2 200 (2001, (Counsel's failure 1o object o pi't:jllldit‘iﬂl hearsay

wcatne Lo did nat wad o teontese cer apset the foey s oot vabia straiegy i Gl
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Phe Appiicast sue preitdived oy Coansel’s fallore o preserve the objections for the
recend i fune s mater heard betose the South Carolina Court of Appeals. In this matter.
s Court has acknowledged Counsel failed to object on numerous times throughout the wrial.
e Cove s concluded sl e cbiectior by Couns el e the sl veuching wouhd hine
eecn TS TTEEs Court has Jourd that the Solicitor's reliance upon the testimony of the
State s wenesses, Otfieer Cram and Ve Walker, sufticient o estubish the foundation Tor the
nobcte sl wreiiente Thin would ot be ot bssde hud e Sosicitor used the
craruelerization or comments provided by the testimony presented 1o tie court during tie
Anphicant’s il

T this cases the Solicitor specilically stated that Mr. Walker could have “shoved tha
Aubucks somewliere they could have never found it because he needed the money.” (1. p.
s s 37 here s nothing inohe record that speaks o M Walker's vapabtlity o
nide wny objects from the offieers conducting the operation,  The Solicitor never elicited
teatimony trom Mro Walker or from Officor Crum as to whether it wag possible for Mr.
daiher o uny cootibentivl b dornnant W bide an i on thedr person without the offieer s
Rrowledges e Applicant eliciied testimeny at the PCR hearing which established that the
Sobicitor did et huve the busis for her statements, Therctore, this Court's Nnding is against
the Lives o this State. Marrbens, 3530 S.C. 272, 276, 565 S.15.2d 706, 708 (2002) (a solicitor

may et vouch Tor the credibility of o State’s witness based on personal knowledue or other

oornetion cuishoe the ceeord
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Caibuice o Preent fumes Woadker's Witlen Statement
Conacd providedtesiderony at e POR dlearing that b sroieoy v o hasieally slip
Mo Walher™s statenient o the jury by inadvertently leaving the statement on the overheard
pro;ectur during his closing stataments so the jury could read it Counsel would have this
Court believe thata hundwritien statement displayed across the room from the Jury during his
closing argument was sufileient rather than provide the statement into evidence. Counsel's

st entoateoyy foe e

UGN stooing the swritter stadement 2o evideroe was o preserve the b
closing argument. However. the Applicant provided testimouny that he advised Counsel that
e wanted wotestity Dy his own delense even though he ultimately waived his right to testiiv,
Furthermore. the Appicant provided testimony that he wanted witticsses culied on his boiall
aekiiowledging that his request o Counsel was to present-a defense.  Given that the
Applicant communicated o his Counsel o call witnesses on his behalf, Counsel’s milure to
admit M7 Walker's written statement (o preserve last closing argument is without merit.
Paifire To Call Addigons] Witiesses

Fhis Court deterntied thae the Appiicant’s -withesses lacked credibility: howeyer,
there has been no finding established that the witnesses were not admissible, Therefore, the
cradiethty of the withesses were for the jury 1o decide and Counset s {ailure fo present thei
during the Applicant’s criminal trial prejudiced the Applicant.  Furthermore, this Court
asserted that Counsel™s desire o preserve Tast :u‘gumcnl. supported Counsel’s decision to not
el sy ssitiesses for the Apphicant, According to the Applicant’s estimony at the PCR
Hearing, the Applicant had already communicated to Counsel that he wanted, testily on his

awn behaltand have witnesses ealleds therefore. o deeision by Counsel reganding not calling

Winesses o preserve Jast argiment is biseless,
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WHERLEZORE. Appiicant requests that the Order of Dismissal be amended to find
that the Applicant shouid be granted a new trial. In the alternaiive, the Appiicant requests a
hearing on this matter und the Orcder of Dismissal be reconsidered.

[ SO MOV

June 3. 2011

Walhalla, South Caroling NORTON & BALLENGER. PA.
T O i
Keith G. Denny )

30 Short Street
Walhalla, S.C. 29691
Tct.: 864-638-2930
Fax : 864-638-2922
Altorney for Applicant

Page 4 of 4
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The Supreme Court of South Carolina

Timothy Blassingame, Feidioner,
V.
State of South Carolina, Respondent,

Appellate Case No. 2011-194572

ORDER

Petitioner seeks a writ of certiorari from the denial of his application for post-
conviction relief. The petition is denied.

/%Mf "

FOR THE COURT

Columbia, Soutn Carolina

September \F , 2013

e
Susan Barber Hackett

dohn. W Wkt

RECEIVED

SCOFEFH T OF
APPELLATE Lt EMGE
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4:14-cv-02814-JMC Blassingame
v_Cartledge CASE CLOSED on
09/21/2015

APPEAL CLOSED,TER-Inmate

U.S. District Court
District of South Carolina

Notice of Electronic Filing

The following transaction was entered on 12/22/2015 at 1:49 PM EST and filed on 12/22/2015

Case Name: Blassingame v. Cartledge
Case Number: 4:14-ev-02814-IMC
Fiter:

WARNING: CASE CLOSED on 09/21/2015
Document Number: 58

Docket Text:

ORDER: It is therefore ORDERED that Petitioner's Motion to Alter/Set Aside
Judgment (ECF No. [49]) be DENIED. The legal standard for the issuance of a
certificate of appealabllity has not been met. IT 1S SO ORDERED. Signed by
Honorable J Michelle Childs on 12/22/2015. (mcot, )

4:14-cv-02814-IMC Notice has been electronically mailed to:
Donald John Zelenka  dzelenka@scag.gov, lbrawley@scag..gov
Alphonso Simon, Jr  asimon@scag.gov

4:14-¢v-02814-JMC Notice will not be clectronically mailed to:

Timothy Blassingame

#213064

McCormick Correctional Institution
386 Redemption Way

McCormick, SC 29899

The following document(s) are associated with this transaction:

Locument description:Main Document
Original filename:n/a
Electronic document Stamp:
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FILED: August 30, 2016

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 15-8006
(4:14-¢v-02814-JMC)

TIMOTHY BLASSINGAME
Petitioner - Appellant

V.

LEROY CARTLEDGE, Warden

Respondent - Appellee

JUDGMENT

In accordance with the decision of this court, a certificate of appealability is
denied and the appeal is dismissed.

This judgment shall take effect upon issuance of this court's mandate in
accordance with Fed. R. App. P. 41,

s/ PATRICIA S. CONNOR, CLERK

I-A
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UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 15-8006

TIMOTHY BLASSINGAME,
Petitioner - Appellant,
V.
LEROY CARTLEDGE, Warden,

FEespondent - Appellee.

Appeal from the United States District Court for the District of

South Carolina, at Florence. J, Michelle <¢Childs, District
Judge. (4:14-cv~02814-JMC)
Submitted: August 19, 2016 Decided: August 30, 2016

Before MOTZ, KING, and THACKER, Circuit. Judges.

Dismissed by unpublished per curiam opinion,

Timothy Blassingame, Appellant Pro se. Alphonso Simon, Jr.,
Assistant Attorney General, Dcnald John Zelenka, Senior
Assistant Attorney General, Columbia, South Carclina, for
Appellee,

Unpublished cpinions are not binding precedent in this circuit.
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PLICLhyY Blarslngame socas e appeal the distyvicrt court’s

IO L ACCCETING  the  recomnendarion of rhe magis-.rate Judge and

Lelviilg reliel on his 28 11,8 & 2254 (Z012 peticion The
e L et appealablio unless onocirendr Justloe or judge isusaes

4 Certificatve of appealabiiity, see 28 U.S.C. § 2253.c) (1) {A)

“012) A certificate of appea.ability will not issue abserr “a
cantial o oshowlicg ot Tae clenial oot oo constivational right, o
I S R 5 225300k (20L2y . Whern zhe districr ccurt denies

teliel o the nerits, o prisorer satisfies this standard oy

demonstrating that reasonable jurists would ftind that the

aiztrict Court’s  ausessment of the constitutional claims 1is
debatakble  or  wrong. slack v. Mcbhaniel, 529 (... 473, 484

(20001 see Miller-rl v. Cockrell, 537 U.S, 322, 336-3%8 (2003) .

When the district court denies relief on procedural grounds, the
prisoner must demonstrate both thar the dispositive procedural
ruling is debatable, and that the petition states a debatable

Tialm 0f the denial of a constilutional right. Srack, 529 U.s,

av 424-95

We nave independently reviewed the record and conclude that
Elassingare has rot made the requisite showing. Accordingly, we
deny a certificate of appealability and dismiss the appeal. We

dispense with cral argument because the facts and legal

A




AT T

contentions are adequately presented in the materials before

this court and argument would not aid the decisional process.

DISMISSED
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Office of the Clerk

N Supreme Court of the United States
¢ A—ﬂ’_ L P
| Washington, DC 20543-0001

Scott S. Harris
Clerk of the Court

February 21, 2017 (202) 479-3011

Mr. Timothy Blassingame
Prisoner ID #213064
4556 Broad River Road
Columbia, SC 29201

Re: Timothy Blassingame
v. Leroy Cartledge, Warden
No. 16-7048

Dear Mr. Blassingame:

The Court today entered the following order in the above-entitled case:

The petition for a writ of certiorari is denied.

Sincerely,

Gittl . o

Scott S, Harris, Clerk
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FILED (EUNEE, SE o AeE UL
stfsy.fvﬂ:---? WRITFIELD BEVERL Y H. e
LLER C CCURT CLERR G
0T HAR 30 A ii: 35 11T AR 30

-f)evcd.i il \n“‘nH::'clc',. Clerk of Court
Dconee. Coury A000-0P.37- B3
PO, Bor Gy

Vdelhetls, S.C. 246641

Dear Clerk,

Plevse $1nd enclosed @ copy o} my Role o () (), S.C.R.¢iv. P,
MOTTON FOR RELTIEF FROM JUDGMENT (w/a”ﬂ;wenk” cep-ps of
Record Evidence), and AFFLOAVIT of SERVICE, which vs $ied by
bhe plenbelt bodoy.

Plecse send me backa ‘ s'\C'V"PCA Clock COF;/’ Yor Yl‘\l'nj .

e Ydu :ihuufJ have cu‘u/ qucsfnm.i, Pl(r;.lc C.ofﬂar.‘- <.

S incerely,
3 =29—72¢/7 /.SLZ‘#&@&JJ__.
DATE Thnﬂy Blssschg cov o A6y

Mordicillo, Rm® JI5

4556 Brocd River Rocd

Columbia, & 2940
Leefied]
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: ¢ o JOI0-CP-37 -5
Timothy BlassingQm ¥ J13006Y (ANO, 2 CP-37-53/
Applicont

The Slafe o) )ou/& Coraling A“u‘\u‘ Aﬁligv-lcu /AnJﬁEI'mRMwM oFf

CF( JJG v

Comes Nnow APIJJWM.LJ wbove mumed Pro sc 'A”alicanl Timothy
Blassingam ¢, 31306y, herehy miakes “Jlakbion For Surmmary Judgment "uf
Abtached AN devites on Defendant. APFI‘“"! me'ously Tiled a
‘Role Go(b) M), S.£.8 civ. Proc, Mobion, C/ANo: 3000 -CP- 3753, on
f_’}f_f_(.h__@o,a’lofi. Nefendant Cannol Bhow thed the €0urt of Common

Hcas uPFi.cJ S.C code Ann. EH a7- d1- %0, and Rulc’ Sd oy,

_‘.’)___(;.'_R__C__u'_\_r_._fzr_ff_c., [ Jcl(.rm.mn.j bhe Crccl.l:nl.iy o} GPPI-oanl
PCR. INREYRT: -(cma‘ior')‘F(uncu Steve Provh, dr, - Th(b,‘”b{y o} the
O(on;r Cour:ly Defeabion Ccn[u--(O.L.E.C,)) in b Ocder of Dismrssel!
daled Mayde, 3011, in Vielcion of Duc Process of Law and
Rote bo (bYML SR civ. Proc,.

T~ 5uPFor1 ol lL\ Molion, APPIaccnl would Show th.s Court
Lhe Touowmé

|, PROCEDURAL HILSTORY

APPMLLJ 13 Corcently confined «b My Brocd River Corsehiondd
Tashibubion (n Hhe Sovth Caroling Brpqumcnl of Corcections Pur.lvcnl
Yo Order of Commihvmienl Srom the Clerks of Coorl Yor Oconee
COU-‘H"N(. Aﬂ,l,‘gqf.] WG ;‘r,cll'r.ch l"} tye Oconee Coun‘/
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NTATE OF SOUTH CAROL IN/;(‘ -”!:H ‘,,'Cﬂ T o IN THE COURT O COMMON PLEAY
COUNTY OF QCONEL “LD “FOR THE TENTI IUDIC PAT RO

r,[,._l.. -

i

Linothy Blassingame, #213064, B s Case No, 2010-C o537 -G 3y

Applicant,

ORDER STRIKING APPLCANTS
PROSE NMOTION

St wr Soull Curuling,
Respondent,

1
)
)
J
)
}
)
3
l
3

his matter comes betore this Court by way of Timothy Blassingame's (Applicany posi-
Sravietion relief application filed April 30, 2010, A hearing into the matier © as convenc:? o

bl

v el atthe Ovonee County Courthouse beture the Honoruble R, Lisvron Sieis )
Applicant was present at the hearing and represented by Keith G, Denny, Fsquire. After hei e
ali of the testimony presented, this Court issued an order of distnissal on May 19, 2014, deosw

Gdmissing the application with prejudice. Thereafter, through his counse!, Applicant Oied 3
et toiler or amend the judgment pursuant 1o Rule 39(¢), SCRCP. This taun

Apolivants motion on June 27, 2011, On March 26, 2018, Applicant [Hed o« o

captioned: “Rule 60(b)Y), S.C. R, (..w Proc, Motion w/ Attached Affidavit(s). and

~vlemorandum of Law in Support of Swmmary Judgment.” Respondent subimii = jts Motio:

SUike said motion on or about November 27, 2018, requesting the fPe se motion e st e
violwting Rule 11, SCRCY,
This Court finds Applicant’s pro se motion filed on March 26, 2018, should be stiches.

is the records before this Court indicate Applicant 1§ replesented by counsel in this action. Rule

I, SCRCP, requires every pleadmg._.mot_x_on. or.otl}er__pap_er_of a party represented by cornse!

b sigacd by at least one attorney of record who is an active member of' the South Carglina By

w pleading, motion wr other paper is not signed, “it shall be stricken unless it is Sl

Page1of2
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-
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BEVERLY H. WHITFIELD

CIRCUIT COURT CLERK OF COURT FAMILY COURT
(864)638-4280 EXT 3 P.O. BOX 678 (864)638-4280 EXT 3
WALHALLA, 8.C. 29691
FAX (864)638-4282

E-MAIL: bwhitfigld@ocopeesc.com

Date: February 14, 2019

To:  Timothy Blassingame
Re:  motion for reconsideration

I have today received your motion for reconsideration that we are Sfiling. I have
made you 3 copies so you can forward two to the Attorney General’s Office so
they can schedule a hearing if necessary and send a copy to the Judge.

In looking back at your fite I do find the Rule 60 Motion for Relief from
Judgment. The reason it was given your old case number was that it did not
have the coversheet to indicate it was a new case please understand that we
receive many documents without case numbers on them and when we see you
have a pending case or case on file we use that number.

Clerk of Court
Oconee County




BEVERLY H. WHITFIELD
CIRCUIT COURT CLERK OF COURT FAMILY COURT
(864)638-4280 EXT 3 P.O. BOX 678 (864)638-4280 EXT 3
WALHALLA, S.C. 29691
FAX (864)638-4282
E-MAIL: bwhitfield@oconeese.com

Drgte: Mavch 2o, 20104

To: Timothy Blassingume
Re:  motion

Dam enclostng u copy of the motion that was Jifed in your PCR back in March
2018 You will need to refile afong with the coversheet and Forma Pauperis.

Once (s approved, we will send you coples.

Beverly Whitfiefd
Clerk of Court
Oconee County
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WREHOPHZ DAY L8 O0HF, LARTES AND GENTLEMEN, o

TQ PROVE THE R

LA TOUNTS BT LUN. LMY WILL NOT BE ABLX

R . e ——

JC PP AP RY

CASE BEYOND A REASONABLE DOQURT.

OMHANK YOU PR o YOUR O APTENTTON AND MR

o T . - 1
THANNLY Yol T b il LAY IN COURT. Ly ANY OVHZR ;
L B [R5 CHARGED Wl A CRiIiME, THLS T85 Hl1s5 [RAY. [t i
§ o R D T T e T T BT oo e Tergee G E R e ' i
LiDoYOUN BAXNDS w2y, TARDTWE AND CRENTIIMEN . FHANK YOU. '

THE COURT: MADAM SOLTCITOR, YOU MAY CALL YOUR FIRST

WITNESS .

MS . SIMMONS: STATE IALLE SERCEAND JOHKN CRJIM,

WHEREUDDON,

JUHN MICHAEL CRUM,

ATER TIRS3T HAVING BHEXN DULY SWORN, TESTIFIED AS FOLLOWS:

DIRFECYT EXAMINATION Y M5, S5IMMONS:

THE COURT: I vaU WOULD, SIR, GIVE US YOUR TULL

NAME  OR IUE RECORI, SPELLING YOUR LAST NAMZ.

THE WITNESS: JOHN MICHAEL CRUM, C-R-U-M.

THE COURT: VERY GCOD. THANK Y0OU, S5I1IR.

MaY PROCELERD.
BY M. STMHOINS:

- DO MORKING, DOROEANT CRUM,
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STATE V BLASSINGAME -~ CRUIM/CRO3S -~ 10/27/2009 _ 82

HERE, TURNED BACK AND MADE A LOOP BACK AROUND TO THE
APARTMENT COMPLEX, 15 IT NQOT?

A. NO. HE APPROACHED FROM THE -- IF WHERE THE ARROW
I5 ON THE SCREEN. THERE, HE CAME FROM THE SOUTH SIDE
THERE. THEY CONTINUED STRAIGHT. AND THEN HE CIRCLED THE
BLOCK ON UP AND CAMS BACK FACING THE DIRECTION OF THE
ARROW THERE. :

Q. HE WOULD HAVE HAD TO -~ IF HE WENT THE ROUTE THAT
I AM SUGGESTING, HEE WOULD HAVE HAD TO HAVE MADE FIVE
TURNS, FOUR OR E;vE TURNS, DEPENDING ON THAT LAST CURVE,
WOULD HE NOT? |

A, YES.

Q. AND THERE ARE .AY LEAST FOUR TURNS IN THE VIDEG?

A.  CORRECT. | | '

G. AND IF HE MADE THOSE FOUR TURNS THE WAY I SUGGEST,
HE STILL WOULD HAVE ENDED UP ON THE RIGHT SIDE OF THE

ROAD WHERE THE APARTMENT COMPLEX IS ON HIS RIGHT SIDE, 18

~ THAT NOT. CORRECT?
. i

AL HE WCQULD HAVE HAD TC TURN AROUND TO HAVE DONE
THAT, YES.

Q. AND TEREE MINUTES IN A CAR AT 35 MILES AR HOUR, HE

- HAD AMPLE TIME TO HAVE MADE THAT LOOP?

2. CORRECT.
Q0. SO IN A KUTSHELL, OFFICER CRUM, IF JAMES WALKER

Aastr TELLING YOO THE CRUTH, THEN YOU CAN'T PROVE TIM
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STATE V BLASSINGAME --. CRUM/REDIRECT -- 10/27/2009 ‘Eg

" REDIRECT EXAMINATION]BX'MS. SIMMONS:

'WHAT DISCUSSION BETWEEN THE DEFENDANT AND THE INFORMANT

BLASSINGAME COMMITTEé THIS CRIME?

A.  THAT ROADWAY on (NS s 1v THE crTy. Ths
PROPERTY IN THE WHITE IS NOT THE CITY LIMITS. SO ONLY IF
IT WAS THERE ON THE ROADWAY AND IT WAS DONE INSIDE THE
CITY LIMITS.

Q. OKAY. NOW YOU DIDN'T ANSWER MY QUESTION. IF TIM
BLASSINGAME IS TO BE PROVEN GUILTY, YOU HAVE TO HAVE
JAMES WALKER TELLING YOU THE TRUTH?

A, CORRECT.

Q. THANK YOQU.

THE COURT: RE-EXAM?

M8. SIMMONS: THANK YOU, JUDGE.

Q. SERGEANT CRUM; YOU INDICATED THAT BASED ON YOQUR
DEALING WITH THIS INRORMANT, HE SAID, "THANK YOU, I
APPRECIATE IT, MAN,"™ AT THE EKD OF THE DEAL?

A, CORRECT, YES, MA'AM,.

Q. AND THAT, THAT STATEMENT FOLLOWS WHAT DISCUSSION?

A. THAT A PURCHASE HAS BEEN MADE OR A DISTRIBUTION
HAS BEEN MADE.

Q. I DON'T THINK I WAS CLEAR.  THAT STATEMENT FOLLOWS

REGARDING THAT?
A. ASKING FOR SOME CRACK, THE 40, THE DUB, THE 10,

THROUGH THE CONVERSATION THEY HAD.
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THAT WOULD STILL BE TRANSFER 0% DELIVERY TC ANOTHER
CERSCN .

“EE COURT: R, 3PROUSE, ANYTHING ELSE ON THAT
DOLNTT

HMR. SPROUSE: YOUR HONOR, AGHRIN, WE SIMPLY, OTHER
THAN TESTIMONY FROM MR. WALKER, WHICR CERTAINLY IS NOT
CREDIRLE, THAT THE ARRESTING OFFICER, THE OFFICER MAKING
THE CHARGE, WOULDN'T GIVE ANY INFORMATION REGARDING
TRANSFER, AND I FREL THAT IS A FUNDAMENTAL BURDEN OF
PROOF THAT THEY HAVE. . AND I WOULD DISAGREE TEAT IF IT
WERE IN THE CONSOLE END MR. WALKER SIMPLY PICKED I 0P,

THAT CZONSTLITUYES A TRANSFER FROM OHE PARTY TO ANQTHER.

51

CHE COURT'S RULIKG OW MOTION:
TEE COURT: WLLL, AGAIN, AT THI3Z STAGE IN THE CASE,
T'M ONLY CONCERNED WIT™H THE EXISTENCE OR NCON-EXISTENCE OF

THE EVIDENCE AND NOT THE WEIGHT. I THINKE IT COMES DOWR

[ AR

TDOTHE CREUIRILICY QR THE WE;EESSES; AND S0 I'LL DENY
YOUR MOTION FOR A CIRECTED VERDICT ON WHETHER OR NOT
THERE IS CREDIBLE EVIDENCE ON THE TRANSFER OF THTS
DISTRIBUTION. | | |

NEXT?

MR. SPROUSE: THOSEZ ARE MY ™WO MOTIONS, YOUR HONOR.

TRE COURT: VERY GUOD. ALL RIGHT. THOSE MOTIONS
ARE ADORESSED UNDER RULE 13 OF THE ROLES OF CRIMINAL

PROCEDURE,
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Scout Sprouse - Direct Examination b vy Ms. Williams -
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unreliable confidential informant, a confidential
informant that had an extensive RAP sheet, many
convictions for crimes involving dishonesty which we wers
able to bring out at trial.

Now, in furtherance ¢f that defense, when Officer
Crumb testified and Officer Hunnicutt testified, what I
waé seexing to do was to show that they lost control of
the situation. And the case in point, when the informant
got in the vehicle. And the videotape shows that there
was several turns made and the vehicle was driving around
the block. I didn't anticipate we were going to be
successful with it, but I made a jurisdictional argument
since there was a little part on the road that wasn't
actually in the city limits. And I did that more to just
show that they didn'+ plan cut their operation very well.

Then they dropped -- Mr. Walker was dropped off at
an apartment complex in Seneca that the officers admitted
was a drug infestedlarea. There's —-- on the video, you
could see Mr. Walker approaching a window 8111, putting
his hands up on it, having contact with other people.
There was plenty of opportunity, as far as our argument
wert, for the transaction to have been tainted. I cross-

examined the officers on that.

Alsc, I was pleased with Cross-examination in that

Officer Crumb had to admit that the case boliled down to
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Timothy Blassingame v. State  2010-GS-04-0598 80

Scoti Sprouse - Direct Exandnation by Ms. Williams -
the croedibilivy of Ky, Waiker. Yf he was lying to them,
then they really had no case. There was no actual video
footage of the crack cocaine being handed to Mr. Walker.

10
11
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14
15
16
17
18
19

20

21
22
23
24
25

The audiotape, it was able -- you could discern on the
auvdiotape what was being said.

And T realize there's testimony today about the
audictape. But there was neo, thank you very much, or, I
appreciate it, statement, which I pointed that out to the
jury in my closing argument. I did not consider that
prosecutorial misconduct. I considered that the 3State
not having their case together and the officers were
confused as to what actually happened. And the jury

heard that audiotape a number of times, and they saw the

videotape a number of times. This was a distribution by
constructive ~- there wasn't an actual handing of the
drugs on video. You could tell -~ he said something to

the effect, I love you, man, or something to that effect
on the audio, And that's when the State was claiming
that the crack cocaine was transferred. Our argument was
he could have gotten it at the apartment complex when he
made the contact with the other people. But Officer
Crumb was cross-examined on the iassue of that. .He also
was cross-examined on the credibility of Mr. Walker.

Q. Were there any surprises in terms of the witness

list?




heie acheedddeas s e raado e smenn de el dariioa s s el

‘AFFIDAVZT 70 ATTACHMENT- S

- T, T‘molér Blass quame,#é!/\?ocz Deckre and AFfirm- vnder
the Pe"‘”)’ of a& U,S,C.A.("Perjur}(’)* /An‘ the c/owmcm(
}qurfnj “RTT. S des ignehion 1's ¢ Trve L Execd Copy of ¢
(Volun‘&'r)/ RCCCn’—fry Sjrcl-emmy loriten By Llhe shctes
V\a/ Wikness - James Weller (cl«lcc‘f SCPL ¥, Zoo‘i)j soch

AOComen’» 14 in “-\C SSme P‘ndlo CoPa'cg rom G5 SppecHar
rbhin Golierlor) an(\BCPenJe) cll.scomr)r Orfes.

- RCS[afcl-L\u/fy Svbritle J;

IEW

9 Jo —/9
DATE




-
hl ! r . -
[ I3 4 e
i ! el
;- - - S PN A,
s, . \ t \
ey o - . o N Lo
LA TR R “‘... hl S -t ll - 3"1'«-; \kh"‘ 1
. s ) i
L i : . x,_u . -
.- ] -
LA S Y ; A g M . L ; >
i
- . Y X . " ' R P . -~ ' \ .
y oL et L DR Loy Lo - 5 B e A I i
vt re . IR B i A b AN T
]
]

i 3 ~ .
T L T N . A ™, P - S T a0 ; g % —
. ‘L \3 S Lrarn @y Iy Can Wl A Y TaVo o ot 3

oo - e -

- \L;)J\" LA Cl o W e 3 k L SR k. \ \._.! S -"f"\._.\ .-__.i\', A

et NS T NN DL e R e s \r\ L4% R SV

£t
e 3

R TR W NG-EUR YN r".‘r__., e Meslia o Skl og) oA O

{ - . o

.I'-., | r\'\ . ’ . - L o . g 7 i o . . | ‘: ~
VO \k\ SOV Ny e A Vonohdd A AT S P VIV \‘ &"“ Oy Y~ ,

i, Mot oy vaxasy Vg

-‘B A . Ry VD {-L'-'\’ R CI L R

.\‘})\ TrSsin Cti-iw‘.-\ W \‘\"\oti" 1. PR A%e k.s- o YN 1: \) \\3 '\{\QJ'*" i)'\_j ("c_lh Ut .

s Qe osee Clack T (Y Oisdy s SENE AR

. S S Tyt e

iRy Weedm s Dhebe v 150 MR T b Sote e

FPEAN i AT = Wi e AR ey WALAA vl }_’,‘r?_}'%" BT R TS (\la 4 \“;1 vy
. t

-+

A ;‘..;_ . e - --,"- - Phoe
t&\ Voo o e L \‘\I \i’."rl’\? ‘} k“_'_\_:’-}"-;..‘\__ o ':4_.( \ f]'..—'.'\l 5 %, \“\\ \tk_]ﬁ’k-‘(l u\\'__ ",(\ ('\:\?‘\r\: I3
LY
T

N i A\ T

=

ey T § e YN AR S L) \.\'\.\l\";, ¢
,« C’ b e e { etz (.L‘wa

K‘L)”)‘W"/ o ;?’42’(5/6;

,/W




‘AFFIDAVIT 75 A77AcHMENT7- 7

- I 7Tmo//:/ Bfaﬁrr'zjanc,#o?/ﬁ?%g Otclore God AR rm- vnde,
Fhe penally of A¥ U.S.CA. 311y ¢ Pch'ury’J - Hosk $he docoment
}chr‘l'nj “ATT- T CJC.SJ}ML'M s a Jrye .«;5(0'611 6'0py of ¢ ﬁ)fm
(lraf]. of an e-magil Shefe Soli¢rlor [mtfscy Simrons Seqf lo
Tri<l Covnsel Roberd S, Sprovse on (0ct. 35, 2009)cf 22/,
P Such e-ma/ dru@/ 'S infhe Seme /J/wﬂo (a/o:'cJ
form as agpears Lathi'a Cose ©) tscovery) Files of Lhe
Skete (Solveidor) and (D efense) AH-orncy,

- Rcsf)fcfpuﬂ,/ SuLm:'Hch

/s/ %

5 -do-/9
NATE







“AFFIDAVIT7T 70 AT7TACHMENT- U

’ Ij 7?)4;/};/ B/q:ss:}ya/w, #;113064; Declere and AfLirm ~onder

$he Pcnclly of US.c.A ST 4, (¢ Perjury’)* Fhet the docomenl
bfar‘n'nj “ATZ C('U Je.s;jncf:bn 1's ¢ Jrve -‘IE)(CC/ C'OPy of

H-nt ‘Potenls'cf Skebe l,«/-'ln £S5 L.s-ljj;‘ran Lo Tivel Coonsel on
(OLL. a6, 2009) $he Aay of qppfi‘ccn{ 4n'<l/' Svch torlness
‘t'sl- IS 1A “’18 Same PAOL(J CoPl'cc' form G dﬁpfﬁﬂf L.u'muu};
s Courl fec.orc!-r.

- ]2 e.SPc lebﬂy Suéhr,ue J,

/S]ME@W

A H0-/9
DATE




@

W ﬁuw

STATE OF SOUTH CAROLINA

State of South Carolina

VS.
Timothy Lee Blassingame,

Defendant.

SGT. TIM HUNNICUTT

SGT. JOHN CRUM

SGT. MELINDA NICHOLSON
SGT. MIKE TERRAMANO
RANDY SMITH

SGT. ROGER FOSTER
MAJOR STEVE PRUITT

SGT. MIKAL FOSTERVALD
AGENT MEREDITH LANFORD
OFFICER BENNY OWENS
JAMES WILLIE WALKER

RODNEY JOHNSON

pust:_[0/2p1

Walhalla, South Cmﬁ)ﬁné

IN THE COURT OF GENERAL SESSIONS
TENTH JUDICIAL CIRCUIT
2009-GS-37-0820

State's Potential Witmess List

SENECA POLICE DEPARTMENT
SENECA POLICE DEPARTMENT
SENECA POLICE DEPARTMENT
SENECA POLICE DEPARTMENT
SENECA POLICE DEPARTMENT

OLEC

OLEC

OLEC -

ANDERSON-OCONEE FORENSICS LAB
SCDNR |

Submitted,

indsey Satterfield Simmons
Assigtant Solicitor '
Tenth Judicial Circuit
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STATE V BLASSINGAME -- WALKER/DIRECT -- 10/27/2009 85
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PLACE IN FEBRUARY?

A, YEAH, IN THE QOUNTY JATL.

¢. OKARY. TELL MK WHAT HAPPENED WHEN Y'ALL WERE
TOGETHER AT THE COUNTY JAIL.

A. I WENT TO THE COUNTY JAIL FOR, STAYING THERE LIKE
TWO MONTHS AND A HALF. AND THE WHOLE TIME I LEFT THE
HALF MOWTH, HE CAME TO "A" CELL. WE WAS IN "A" CELL
TOGETHER. AND WE WAS TALKING, AND HE TOLD ME TO TELL HIM
THAT IT WASN'T HIM. HE WAS GONNA WRITE A STATEMENT AND
HE WANTED ME TO COPY IT DOWN AND SIGN IT.

SO I DID BECAUSE I KNEW THAT HE KNEW I HAD DONE
GOT HIM ON DRUG CHARGES AND HE KNEW WHY HE WAS ARRESTED
WAS BECAUSE OF ME. SO I DIDN'T WANT TC LAY IN THE CELL
KNOWING THAT MY LIFE COULD BE IN DANGER. THAT'S WHY T

DID IT.

Q. . SO YOU WERE -~ THE JAIL PUT YOU ALL IN A CELL
TOGETHER?

A. YES, MA'AM.

Q. HOW LONG WERE YOU IN THERE WITH HIM?

A. PROBABLY ABOQUT TWC WEEKS.

Q. ANY STATEMENT ~- THE STATEMENT YOU ARE TALKING
3BOUT THAT YOU GAVE T0O HIM, SAYING IT_WASN'T HIM -- 1Is
THAT WHAT YOU ARE SAYING?

A. YES, MA'AM.

Q. 15 THAT TRUE?
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DOWN FROM WHERE HE WROTE.
Q. I8 THAT YOUR SIGNATURE ON IT?
A, YES, S1IR.

Q. AND THAT'S IN YOUR BANDWRITING?

A. YES, SIR. |
Q. AND DOES THAT HAVE SEPTEMBER THE 28TH?
A. YES, SIR. |

Q. AND YOU SAID (READING) : .I, JAMES WALKER

MS. SIMMONS: YOUR HONOR,
SOMETHING HE'S NOT GONNA OFFER AS AN EXHIBIYT.
MR. SPROUSE:

HONOR,

BY MR, SPRQUSE:

IN_YQUR HANDWRITING?
A. YEAH, BUT THOSE WORDS, I MEAN,

WHAT HE WROTE.

I OBJECT TO HIM READING

I'LL MOVE ON TO SOMETHING ELSE,

Q. MR. WALKER, THE NQTE THAT YOU TESTIFIED ABOUT WAS

ARE COPIED FROM

STATE V BLASSINGAME ~- WALKER/CRQSS -- 10/27/2003 102
COPIED 1IT

YOUR

2.

A.

MS.

THE JAIL ON SECOND SHIFT SUPERVISOR,
GILLISPIE
AND ALL OF
THEM AND THEY'LL TELL YOU.

CAN ASK HIM,

AND !

YEAH. THEY GOT COMPLAINTS. I MEAN, ROGER FROM

HE GOT A COMPLAINT,

(PHONETIC), BEVERLY. ALL OF THEM, ROGER

THEM GOT COMPLAINTS. ALL YOU GOT TO. DO IS ASK

THE MAJOR GOT THEM, TCO. YOU

T00O.
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UNTLL APPKOXIMATELY 2:45 P.M., WHEN THE JURY
SENT QUT A NOTE THAT THEY ARE UNABLE TO REACH
A VERDICYT.)

{(COURT'S EXHIBIT 5, A NOTE FROM THE JURY
STATING THEY ARE UNABLE TO REACH A VERDICT,
WAL MARKED FOR TLENTIFICATION AND RECEIVED
INTO COURT'S EVIDENCE.)

TEE COURT: ALL RIGHT. IT'S MY UNDERSTANDING THAT
THE FORELADY HAS ADVISED THE BAILIFF THAT THE JURY 15
AUNG. 1 DON'T KNOW WHAT THE NUMBERS ARE, RUT THEY DIDN'T
ASK FOR ANY FURTHER INSTRUCTIONS, SO WHAT I'LL DO 18
BRING THEM OQUY, GIVE | 7HEM THE ALLEN CHARGE, AND THEN SEND
THEM BACK.

NOW, OF coURSE,ﬁUNDER OUR STATUTE, IF THEY COME BACK
AGAIN AND SAY THEY CAN'T REACH A VERDICT WITHOUT ASKING
FOR FURTHER INSTRUCTION, THEN I WILL HAVE TO DISCHARGE
THEM.

IS THERE ANYTHING FROM THE STATE?

M3 . SIMMONS: NO, YOUR HONOR;

THE COURT: FROM THE DEFENSE?

MR. SPROUSE: NO, YOUR HONOR.

THE COURT: VERY GOOD. ASK THE JURY TO JOIN us,
PLEASE.

(THE JURY ENTERED THE COURTRCOOM ‘AT

APPROXIMATELY 2:50 P.M,)
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Francis Stevenson Pruitt, Jr. - Direct Examination by Mr. Denny
Q. Major Pruitt, I'm handing you -- can you identify

2 what this exhibit is?
3 A, This is an Inmate Housing History Report for Timothy
‘¥  Lee Blassingame.

5 Q. Okay. Just as I asked you before about Mr. Walker,
6 can you tell me where Mr. Blassingame was housed at the
7 Oconee Detention Center from April 1st until, say,

§ September 26th?

g A, From April 6, 2009, to September 26, 2009, he was
10 housed in “B” cell.
I Q. Okay. And from September 26th until October 29th,
l2 where was Mr. Blassingame housed?
13 A, He was housed in “A” cell.
14 Q. Okay. ©Now, if we go back over to the report for Mr.
I3 Walker, was there any perioa of time in which Mr. Walker
I6 and Mr. Blassingame were housed together? If you look at
17 the period from 7/31 to October 2nd of 2009 for Mr.
I8 Walker, and then from 9/26 to October 29th for Mr.
19 Blassingame. Are they both housed in cell “A"?
20 A, There was a brief period on July the 29th when they
21" were both housed in “B” cell. &And then a loqger period,
227 from September the 26th to October the 2nd, they were
23 housed in “A” cell.
24 Q. And again, just with -- well, let me ask you. With
25 Mr, Walker's record we just talked about and Mr.
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Franciy Stevensun Praift, Jr. - Direet Examingrion by Mr. Denny el

1 get moved to another cell, to be with a friend or, you
2 know, an acquaintance, sorebody they know. So the

officers generally will do a brief inquiry to determine

[

4 the credibility cr ~egltimacy of the request. Then *the

5 inmate will be moved to another housing unit if it is

0 thought that there's a potential for some conflict or

7 assault or other problem. Often that means we have to

8 override classification, either put them in a cell of a

9 higher classification or a lower classification, which we
10 don't like to do. But we often have to do it because

11 we're overcrowded.

12 0. If there was a threat -- I mean, Just if I

13 understood you correctly, basically if there's a threat,
14 once you've investigated it -- if there's a threat, would
15 you have the person making the threat and the potential
16 victim 3n the same cell block?

17 A No. We would do cur best to separate those either
18 by moving the perscn that is the source of the threat or
13 the person making the request.

20 Q. And I just want to go back. You previously

21 testified that from September 26th until October 2nd that
22 Mr. Blassingame and Mr. Walker were housed together in

23 cell Block “A”, I believe; 1is that correct?

24 A, Yes., From September 26th to October the 2nd, they

O// BACK —=>

25 were both housed in “A” cell.
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Francis Stevenson Prui, Jr, - Direct Examination by Mr. Denny . -

on your records, there have been multiple refusals for
protective custodies ---

THE COURT: Objection. I'm not letting you go
there. That is not preoperly in the record.

MR. DENNY: Ckay. All right.
Q. Major Pruitt, you do recognize that there is a
process and you will c¢larify that there's a process if an

inmate wants to not have protective custody; is that

correct?
A, Yes, sir.
Q. All right. And one of the forms that was shown to

you, Plaintiff's Exhibit 4, is a sample of that form that
you allow to be, you know, filled out by an inmate; is
thatlcorrect?

A, Yes, sir, that's correct.

Q. A1l right. Okay. Mr. Pruitt, if an inmate allegés
that there is a threat against him or her at your
facility, what are your procedures?

A. Normally, an inmate will file a written request
stating a problem with another inmate. Sometimes it may
come Lo an officer verbally during rounds. Sometimes it
happens during the bosking process. Anyway, we -=- the
supervisor sometimes will attempt to establish whether
there is indeed a conflict or a problem because sometimes

inmates will make a claim of that nature in an effort to
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\p‘\(\( ORDER OF RELEASFE

TCHMAJOR STEVE PRUTTY

[ OCQ:\_‘.‘E.E_QO U§- I-}- I),E..lbl\-;llu N CE N'_IEIQ T T e e s TTTMresTT T oeTmTTTINIIT

YOU ARE HEREBY COMMANDED BY THIS COURT TO IMMEDIAT ELY
RELEASE FROM CUSTODY THE FOLLOWING INDIVIDUAL:

Uﬁm&» iz, b ke

NAME

ADDRESS

| zna’f
WHO IS CHARGED WITH THE OFFENSE OF:

. w
WARRANT/TICKET NUMBER \/U?U 5) ?/5211’7
V52508
avount:_{ [ (XX TYPE :__ PERSONAL
RECOGNIZANCE
_ CASH
FoorEry
AMOUNT OF FINE:

TIME OF BOND ARRAIGNMIENT: 2@5

PROVIDED, BHOWEVER, THAT YOU MAY AFTER NOTICE OF THIS COURT
CONTINUE CUSTODY OF THE ABOVE NAMED PERSON IF THERE ARE
OTHER CRIMINAL CHARGES OUTSTANDING AGAINST THIS PERSON
THAT BY LAW REQUIRE CUSTODY.

DATE: ,0 .2- ;"0‘;7
& r

roﬁME\ECA\MU\pCIPAL COURT
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Francls Stevenson Pruitt, Jr, - Cross-Examination by Ms. Williams -

17
18
19
20
21
22
23
24
25

immediately and let us know that they're back in the cell
with somebody they don't want to be, and we'll move them
accordingly.
Q. In preparation focxr your testimony here today -- and
I asked you to pull your file when I subpoenaed back last
September and then also once again back in this past
February, and you reviewed :the file. Did you ses any
indication that, you know, there's a mistake or that, you
know, there was some indication that these two should not
have been put togethexr?
A. Mot during that pericd of time, no.
Q. Jkay.

MR. DENNY: No¢ further guestions, Your Honor.

NS, WILLIAMS: May it please the Court. |

THE COURT: Yes, ma'am.

CRO3S-EXAMINATION

BY M5, WILLIAMS:
Q. Jo you normally keev records of each threat that is
reported or each inmate complaint that is made?
A. We wiil keep either a copy of the inmate request, cr
if there's an actual incident ¢f some sort, the officer
will file an incident report.
Q. In what kind of situations would you generate a
Refusal of Protective Custody Form?

A. There would actuzlly be two. ©One would be if a

743
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