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Statement of Issue on Appeal

Did the_LoWer‘court of Common Pleas error in denying imprisoned indigent

*prisoner"venue'to.procéed in forma pauperis, filing challenging his con-—

~viction in magistrate court?
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STATEMENT OF FACTS

“mOh'Apfil 4, 2019; the appellant made service by_méil.a Sﬁmmoﬁs
Aand Complaint, Affidavit .to pfoéeeq in forma:paupefis, Notice
of Hearing, Reﬁuest-for a Heariﬁg; and Proposed Order to
Transport to Magistrate Court.
-On April 8, 2019, the Magistfate CourtvCIerk.filed stamped

inmate's Complaint and Motions.
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in the Richland Counﬁy Court of Common Pieas.

7T od May 28, 2019, Richland County Clerk of Court informed o
| iﬁﬁétevyﬁ>a letfér ﬁhat’he had to pay the $150;OO filing feé
in order for the Compléint to be filed in the Court of Common
Pleas before May 31, 2019, of the casé would be dismissed.’

On June 3, 2019, the Couft of Common Pleas Judge issued a
order dishissihg the Coﬁplaint for faiiure to pay the required
fiiing fee. ‘

" On June 18, 2019, inmate's Motion for Recommendation was
denied.

ANd this Appeal is as follows:

ARGUMENT
i. Appeliant Adams access to file this Action in the Magistrate
Court in the county where the most substantial part of the cause-

of Action arose is a fundamenéal.right. South Carolina Magistrate



'Court Rule 4<a) establishes jurisdiction, upon appellant flling
©0f the Summons and Complaint in Mégistraté'Cdurt, challengihg
.the'conviction. The MagiStrate_Clerk was reouired bf South
Carolina Magistrate Court Rule 5(c) to submit the motion and
~affidavit to‘proceed in fofma pauperis to the Magistrate'Judge
whose ruling was not establish as to whether the Complaint (for
the first time), failed wihtin one of the due ptocess exceptions .

'or'whether the cause of action'.concerned a fundamental rlght
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that requ1res wa1V1ng of the flllng fee.

The appellant respectfully ask the Court a questlon of how |

d1d the action JUflSdlCthH of the filing in the Magistrate
Court by appellant moved to the Circuit of Common Pleas? When

- South Carolina Magistrate Court Court Rule 5(C> gives the |
Magistrate Judge discretion‘in this action to make a ruling
on the COnstitutional eXceptioh.

Appellant constitutional right as a Prisoner access. to the
'Magistrate Court was denied. by the Common Pleas Court. The
Constitution of 1868 has been long since adopted hy this Court
of Appeals, and is the fundamental law of the State, having

as full, force of validity. State v. Bennett, 81 S.Ct. 895 (1961)

and Boodie v. Connecticut, 91 S.Ct. 780 (1971).

The Constitutional fundamental principles preserved appellant
practical right to be heard on the action in Magistrate Court,
and limit powers of a higher court until fully adJudlcated-
in Maglstrate Court. This effect of the fallure to prosecute

this action in Magistrate Court, coupled with the Court of
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Common Pleas order of refusal; was to deny access'to the State's
Magistrate Court jurisdiction to prosecute this action. Adam
is a pfisoner, and for the first time seeking access-te the.
Magistrate Court oa this Civil Action threating:his personal
intetests of (1) False Arrest (2) False Imprisonment (3) Perjury
Aaﬁd (4) Manlicious ProSecution; Bond v; Smith, 97 §.Ct, 1491
:(1977) Inmates procedural due process: rlght on 1n1t1at1ng this

Civil Actlon for the first time in Magistrate Court has been

“EitablTshed "inder South Larollna Constltutlon Artlcle I § 14,

The Magistrate Court Judge remedies on securing Adams access

to the Court requ1red Tnine (9) steps totallty test the Maglstrate'“'““

Court should have establlshed in . determlnatlon from the cause
Qf action ‘filed April 8, 2019 by the appellant.

In a déterhinatiOn from review.withoﬁt appropriate
jarisdietion; the Coqrtiof Cpmmon'Pleas Judge diScretioh to
deny agpellapt_access to:file this Action in the Magistrate

Court was a miscarriage of justice.

CONCLUSTION

For the reasons stated, this Court should reverse the Judgment
of the Court of Common Pleas, and remand to the Magistrate Court
this Action for filing, and processing for final Judgment.
Preserv1ng the right to appeal if its necessary to the next
CCourt, :

ectfull upmitted,
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