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. STATEMENT OF ISSUES ON APPEAL |
L.

Dog-tracking evidence should be admitted if, among other factors, the trail was
not “contaminated.” In this case, responding officers testified the trail was not
contaminated and Brockman offered no evidence showing anyone passed through

the trail. Did the trial court err by admitting the evidence?



STATEMENT OF THE CASE

On November 8, 2017, Katherine Waidrip was rQbBed at gunpoint outside Chester First
Baptist Ch‘urch, V\:here her husband is the pastor. It happened after a Wednesday night bible
study when Waldrib was walking along the path leading from the church’s sanctuary to the
social hall. (R.p.116). A man holding a handgun attacked her, pushed her to the ground, pressed
the gl;n against her head and demanded money while threatening to kill her. (R.p.1 18); She
surrendered her purse and the man ran “across the road . .. toward the park . ...” (R.p.120, lines
10-11).

Waldrip ran inside and soméone called 911. (R.ﬁ.120). Police arrived less than a minute
later because there were alreédy officers in the area, including an officer four doors down from
the church. (R.p.79-80). Numerous officers from the city police department and county
sheriff’s office responded to the call. They set up a “perimeter” on the streets near the church in
an attempt to intercept the suspect and to keep others away from the crime scene. (R.p.68; 81;
195). Within five minutes, officers requested a bloodhound tracking unit and the hound arrived
“within five or ten minutes.” (R.p.67; 81). The bloodhound was able to track a human scent
from the spot on the sidewalk where Waldrip was robbed to a park across the street and down a
path ending near a stop sign on nearby Branch Street. (R.p.243-44). The bloodhound lost the
scent at the stop sign and the handler concluded the suspect’s “feet weren’t on the ground
anymore.” (R.p.245).

Luckily for police, Lavetta Turner, who lived on Branch Street, spoke with an officer as
she returned home from picking up dinner. When tolci that a robbgry had taken place, Turner
informed the police that §hé had just given a man a ride away from the area. Although she was

originally uncooperative, she eventually told police that she knew the man as “Speedy.” Speedy



was wearing a cap and dark clothing, and matched the general description given by Waldrip.

She encountered him as she was leaving her yard, near the stop sign zwhere‘t‘he path ended.
(R.p.167). ‘When he asked her for a ride, she agreed and took him to a nearby neighborhood.
(R.p.169, lines 3-8). At trial, Turner testified she also gave a ride to"a second individual fhat
night, but (according to police) she did not mention the second person to them on the night of the
incident. (R.p.175; R.p.198, lines 13-15; R.p.201-02). -

Turner agreed to show bolice where she dropped off “Speedy,” whom she identified at
trial as Brockman. (R.p.164, lines 12—15). She accompanied officers to the spot where she héd
let Brockman out. Officers spotted Brockman, who took off running. (R.p.198). Officers again
used the canine to track Brockman and found him minutes later hiding in the bushes behind a
nearby house. (R.p.198-99). His appearance matched the description given by Waldrip.
(R.pp.199-200). Police spoke with a neighbor, Michael Roberts, who told them Brockman had
approached him in his yard minutes earllier. Brockman was sweating and asked to use his cell
phone. Roberts agreed, but before Brockmgn spoke to anyone police ‘cars pulled onto the street,
Brockman dropped the phone and ran away. (R.p.205-06). Roberts told officers Brockman
came from a house across the street where Brockman’s aunt lived. (R.p.206-07; 223-24; 283,
lines 21-25;). The aunt consented to a search and officers found a handgun, jacket, toboggan,
and Waldrip’s purse in a shed in the rear of the house. (R.p.200-01). Brockman’s DNA was
found on the pistol and purse. (R.p.344-47). |

A Chester County grand jury indicted Brockman for armed robbery, kidnapping, and
first-degree assault and battefy. He proceeded to jury trial before the Honorable Brian M.

Gibbons on November 5, 2018. Brockman testified in his defense and claimed he found



Waldrip;s purse in the back seat of Turner’s caf. He further claimed he only ran from police
because he had cocaine in his pb;:ket. No cocaine was recovered when Brockman was arrested.
The jury convicted Brockmaﬁ as charged on all counts and the court sentenced him to
concurrent terms of 25 and 10 years’ incarceration, respectively, for armed robbery and assault
and battery. He was given a consecutive 10 year sentence for kidnapping. This direct appeal

follows.



STANDARD OF REVIEW
The admission of evidence rests in the sound discretion of the trial court, whose ruling
will not be reversed absent a manifest abuse of discretion accompanied by probable prejudice.

State v. Kromah, 401 S.C. 340, 349, 737 S.E.2d 490, 495 (2013). An abuse of discretion occurs

when the conclusions of the trial court either lack evidentiary support or are controlled by an

error of law. Id.



ARGUMENT -
L

The trial court correctly admitted relevant dog-tracking evidence because
responding officers testified the trail was not contaminated and Brockman
offered no evidence showing anyone passed through the trail. Even if the
evidence was erroneously admitted, Brockman has not shown prejudice
because he was caught red-handed with the victim’s purse and fled from
police. ' '

Brockman claims the dog-tracking evidence was erroneously admitted because the
bloodhound tracked a contaminated trail. His claim is without evidentiary support, and the State
presented evidence directly to the contrary. Brockman has not shown, and cannot show, an
abuse of discretion. Furthermore, even if the evidence was erroneously admitted, Brockman has
not shown prejudice because he was caught red-handed with the victim’s purse after fleeing from

police. This Court should affirm.

Applicable law.

All relevant evidence is admissible unless prohibited by the Constitution, a statute, or the
rules of evidence. Rule A4O2, SCRE. Dog-tracking evidence is reliable and admissible if: (1) the
eyidence shows the dog handler satisfies Fhe qualifications of an expert under Rule 702; (2) the
evidence shows the dog is of a breed characteriied by an acute power éf scent; (3) the dog has
been trained to follow a trail by scent; (4) by experience the dog is found to be reliable; (5) the
dog was placed on the trail where the suspect was knoWn to have been within a reasonable time;
and (6) the trail was not otherwise contaminated. State v. White, 382 S.C. 265, 272, 676 S.E.2d

684, 687 (2009).



Evidence supports the trial court’s ruling that the dog-tracking evidence was
reliable.

Brockman challenges the final préng of the White test, claiming the trail was
contaminated. Brockrﬁari’s claim is not sﬁpport\ed by the record. The State presented evidence
that officers arrived at the crime scene within secdnds of the 911 call and promptly set up a wide
“perimeter” on the streets near the church. (R.p.67-68; 78—79; 142-143; 194-95). The purpose
of establishing a wide perimeter was to intercept the suspect as he fled and prevent others’from
cdming near the scene of the crime. (R.p.68; 195). The perimeter was not the actual trail
tracked by the dog, but included a much larger area. Ofﬁcérs admitted that people came within
~ the perimeter, but they did not walk through the spot where the robbery occurred. (R.p.81-85).
Chester Sheriff Alex Underwood, who responded to the robbery, testified that “as soon as [ had
got on scene I took everybody and put them inside of tﬁe community room and told nobody to go
into in the general area [where the robbery occurred] and held them there. . ... [F]rom the time |
went there nobody came near the scene and where he had subposedly ran.” (R.p.8 1).
Underwood testified he “established a viewpoint of that area and from what I seen nobody had
walked through that area since tﬁe vtime I arrived.” (R.p.83).

At triai, defense c.ounsel attempted to show that a man with a chainsaw walked throﬁgh
the area where the robbery océurred and corrupted the trail. However, the evidence showed the
person with the chainsaw was ‘in the area of a park near the chﬁrch within thé wider “perimeter,”
but not in the spot where the robbery occurred. (R.p.145-47; 151-52; 437, State’s Exhibits
29_—30; 40—45).. Defense counsel ‘also referencéd a ;cruck that drove past where some officers
were standing within the “perimeter,” but an officer testified that the truck did not encroach into
the actual scene of the crime. (R.p.87; 147; 244). Underwood explained that once a bloodhound

locks in on a particular scent, it will not stbp tracking until it locates the person to whom the



scent belongs. (R.p.60-70). Therefdre, even though others came within the “perimeter” set up
around the church, the trail was not contaminated because no one passed through the sidewalk
where the bloodhound picked up the scent. (R.p.62-63).

Brockman claims the trial court failed to make a reliability finding, citing State v. Tapp,
398 S.C. 376, 728 S.E.2d 468 (2012). In that case, the Supreme Court held the triai court erred
by not conducting a reliability analysis before admitting expert testimony. Instead, the court
found the testimony admissib1¢ solely because the witness was qualified as an expert. That is not
what happened in this case. In addition to finding the dog-handler was qualified to give expert
testimony (a finding to which Brockman did not object), the court then went through each of the

- White factors to assess the reliability of the extensive proffered testimony and admitted the
evidénce. Brockman did not raisﬁe any objection to the court’s analysis. (R.p.98-99). Although
the court did opipe that evidence of the final factor of contamination went ;[o “credibility,” this
was merely an acknowledgement that Brockman raised the issue and elicitéd testimony
challenging the officers’ conclusion that the trail was not contaminafed.

The question on'gppeal is simply whether there is any evidénce in the record that
supports the trial court’s ruling that the evidéﬁce was s;lfﬁciently reliable. There is. The
solicitor bluntly asked Underwood, who was qualified as a dog-tracking expert,! whether there
was “anything in your éxpert opinion since you w:ere there the whole time that would have
contaminated the scene or would have hindered Sadie Mae from being able to stay on that human
odor track that she had on the defendant that night?” Underwood responded “No.” (R.p.71).

This testimony alone supports the trial court’s ruling. Under the abuse of discretion standard,

! Underwood testified he had participated in “several thousand” tracks and that the bloodhound
used in the case, Sadie Mae, had been on at least 10-15 calls and was a reliable tracker. (R.p.61-
66). ’ ~



this court needn’t go any further. State v. Johnson, 413 S.C. 458, 467, 776 S.E.2d 367, 371

(2015) (explaining the appellate 'court.is limited to reviewing whether the trial court’s factual
findings are supported by any evidence in the record). Because evidence supports the trial

court’s ruling, this Court should affirm.

Even if the dog-tracking evidence should have been excluded, Brockman was not
prejudiced. '

Even if the testimony was erroneously admitted, the error was harmless. The dog-
tracking evidence was not necessary to prove Brockman’s guilt. The State proved Brockman
was in the vicinity of the church thfough Lavetta Turner’s testimony, and Turner showed officers
where she dropped off Brockman. That is how police located him, not with the bloodhound.
When officers aﬁived, they made visual contact With Brockman. (R.p.73, line 12)\ Even more
importantly, Brockman was caught red-handed: his DNA was found on Waldrip’s purse and a
handgun recovered from his aunt’s house. A neighbor saw a perspiring Brockman approach him
from the house and Brockman asked to use his phone. When Brockman saw police cars, he
dropped the phone and ran and hid in some bushes.

Ina desperate attempt to refute the clear-cut case against him, Brockman concocted a
ridiculous story that he found the purse in Turner’s car wﬁen she picked him up. The jury rightly
" rejected this tall tale and found him guilty based on the strong physical and circumstantial
evidence égainst him and the guilty mind4 he demonstrated when he fled from pblice. Because
Brockman would have been convicted without the dog-tracking evidence, he cannot show

prejudice. State v. Jenkins, 412 S.C. 643, 651, 773 S.E.2d 906, 910 (2015) (explaining an error

is harmless “if it did not reasonably affect the result of the trial”). This Court should affirm.



CONCLUSION -
For all the foregoing reasons, it is respectfully submitted that the judgment and
conviction of the lower court be affirmed.
: Respectfully submitted,
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