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APPELLANT’S QUESTION PRESENTED

In violation of the Fifth and Fourteenth Amendments, did the trial j'udge err by admitting ‘_ '

statements made by Appellant to law enforcement where the evidence demonstrated
Appellant was in custody and the police used the unconstitutional "question-first" tactic
to elicit incriminating statements from Appellant rendermg any waiver of his rights

- involuntary and unknowmg'? ’ : :



STATEMENT OF THE CASE

On January 2, 2015, Appellant James Damels Appellant’s brother McKmley Damels |
and Jerome Jenkms commrtted the armed robbery of the Sunhouse convenience store at Red

Bluff Road and nghway 905 in Horry County (R 243 44) Bala Paruchur1 was workmg at the

. time and durmg the robbery Mr Paruchur1 was shot and kllled (R 361- 63) On January 25, .

- 2015, the same three (3) men commrtted the armed robbery of the Scotchman convemence store
» at ‘Lake 'ArrOWhead Road and ngs Rbad n Horry County, neaergston Plantat1on. Also on
January 25 201 5 shortly after the robbery at the Scotchman the same three (3) men commltted
;'vthe armed robbery of another Sunhouse convemence store th1s one located at Oak Street and
Cultra Road in Conway, S.C, also m Horry County Durlng that- robbery, the clerk Tr1sh Stull
'Was murdered ‘On February 5, 2015 Appellant was arrested for the above crimes. On Aprrl 23

‘2015 -the Horry County grand Jury 1nd1cted Appellant for two (2) counts of armed robbery-,

"(2015 GS 26 1752 l766)[the armed robber1es of the Scotchman on ngs Road and the ‘-i-i

_“:Sunhouse in Conway] and one (1) count of murder [v1ct1m Tr1sh Stull (Conway)] (2015 GS 26--

. 1764) Sollcltor ermy A. Rlchardson lIl and Deputy Sollcrtor Scott R. H1xson prosecuted the‘ o
'case Barbara W Pratt Esqurre represented Appellant (R 125 ) Appellant proceeded to a Jury:' .v |
' tr1al on the above md1ctments before the Honorable Robert E Hood on August 27 30 2018 (R |

o ‘1;24’}.) At the conclusmn of the tr1al the Jury found Appellant gu1lty as charged (R 550 51)

! These 1nd1ctments were Jomed for tr1al because they occurred on the same- day and the same

perpetrators were involved. “The :murder of Bala Paruchuri at the first convenience store on- - A
January 2" was admitted as 404(b) [prior bad acts] and/or res gestae of the crime evidence - -

because. the same perpetrators were involved in that murder and armed robbery and that crime

.. made it foreséeable that Trish Stull would be murdered in the last armed robbery on January -

25th. (R. August 22, 2018, pp. 73-122; R. , pp- 3-5; 107- 115) There was also evidence Appellant
“cased” another store the Sunhouse on Hwy. 9, and he and other nien committed a bank robbery .
- just over the North Carolina state line during the same trme ‘period; however, Judge Hood would
not adm1t these two (2) incidents as 404(b) or res gestae -of the crime evidence. (R August 22,
2018 pp. 73-122; R. pp. 3-5; 107- 115) :



"Judge Hood sentenced Appellant to. life 1mprlsonment w1thout parole (LWOP) ’because
Appellant had a prlor k1dnapp1ng conv1ct1on from 2005. (R 557; R. 562 565 568) Appellant
'_~d1rectly appeals hrs conv1ct10ns and sentences ralsmg one (l) 1ssue ThlS is- Respondent s
_responswe br1ef. | ‘ E | »
: __RESR(JNI‘)ENT’S‘S.TATEME.NT'OF‘Fl'AC.T‘S
' | The Crlmes S
T he murder of Bala Parttchurl S

On January 2, 2015, the Sunhouse convemence store located at the corner of Red Bluff’ <

' ,'i.: ,.-Road and Hrghway 9051 in Horry County was: robbed (R. 243 44) Appellant was the “scout” ‘ ,'}f

3

;‘_:and “wheel man’ durlng thls armed robbery Appellant entered the store about twenty -two (22)

- "-mrnutes before the aetual robbery, pretended to be a customer and purchased an. item, and ;"

’_::.f:{scouted out the store (R 343 45 State 'S Ex 15,(116 20) After Appellant left the store and ”f )

’ 'ji'_‘retumed to the car. he was dr1v1ng, h1s co defendants Jerome Jenkms (aka “J J ”) and

o ‘"Appellant s brother McKmley Damels entered the store wearmg masks and carrymg handguns .

(R 350 367 State S Ex 17 121 33 134 44) Durlng the armed robbery, Bala Parachur1 was AP

o 'Shot and kllled (R 361 63 State s Ex 17 134 44) Both masked men ﬁred the1r weaponS R "

durmg the murder "One (1) of the two (2) perpetrators who entered the store left the store w1th T

“l"jthe cash drawer (R 3 63 65 State s EX 134 44) Both masked men ﬂed the store on foot and.v A

. ran down a nearby road Appellant then plcked up hlS brother and J erome J enkms in Appellant S

| g1rlfr1end’s car and the three (3) men made thelr getaway The armed robbery and murder were .

- 2 Appellant’s co- defendants were tried separately Jerome J enkins was conv1cted of murder and '
;. armed robbery and: sentenced to’ death. Appellant’s brother pleaded gullty tor murder and armed )
- robbery and was sentenced to forty -three (43) years . ' : T

2‘



captured on a- video surVe_illance camera.. (R. 362-65; State’s Ex. 2 & 3 Aug.‘22; l20j18 hearing; ~

State’s Ex. 134-44) 3 | |
,‘lee rob'bery of th'e. Scotchmah convenience s‘t.olre“_on January 25th

On January 25, 2015, the Scofchman cOnvenience' store at Lake’ Arrowhead Road and

_ K1ngs Road ‘was robbed by the same three (3) men (R 206) Appellant who worked at a

| »-nearby Walmart did not enter thrs store before the robbery Appellant parked at a nearby' : :

apartment complex and let Je erome J enkrns and McKlnley Damels out $0 they could commrt the

' armed robbery The two (2) men approached the store.on foot . Outsrde the front wmdow of the-

' _ store the clerk ‘saw "two guys scrunched down " (R 207). Suddenly, the two (2) masked men ..

were’ entermg the store through the front door (R 207— 08) "One of the guys went strarght

: behmd the counter and the other guy [went] stra1ght towards [her] " (R 208 ll 2 -5). The clerk B

| notrced the man who approached her had a gun (R 208) The clerk emptled the reglsters

E "'provrdmg the men wrth approxrmately $50 (R 209) One (1) man also took Newport c1garettes

(R 210 ll) The two (2) men’ ﬂed the store on foot (R 215 16) Appellant was st1ll wa1t1ng R §

" at the apartment complex when Jenkms and Appellant s brother retumed from commrttmg the L

' armed robbery He then drove-the men— away from the armed robbery- . As. soon as the men left -

the clerk, pushed the pan1c button and the pol1ce arrived shortly thereafter (R. 215) When the *

| pol1ce arr1ved at th1s store the ofﬁcers watched survelllance Vrdeo capturmg the robbery

: Bloodhounds also attempted to. track the men but the track ended at the end of the parkmg lot. -

| (R 310)

*For the convenience of this Court;. throughout the"brief Respondent will refer to this armed
robbery as the one where Mr. Parachuri was murdered or the Sunhouse at Hwy. 905. :
“Also for convenience, Respondent will refer throughout the brief to this armed robbery as the

robbery of the Scotchman on Kings Road. : :



T he mztrder of Trish Stull in Conway
Also on January 25, 2015, after the robbery of the Scotchman on. ngs Road, Appellant '

Jerome Jenklns and Appellant’s brother robbed the Sunhouse convemence store located on the,

| _corner of Cultra Road and Oak: Street 1n Conway, S. C Appellant was agarn the scout and.

- wheelman in thls armed robbery Appellant entered the store ﬁrst approx1mately th1rty (30)" .

“ o .mlnutes before the crimes, as. he had done in the first armed robbery, and spoke w1th the clerk g

| fTrlsha Stull (R 221 -22; 366 73 379 83 State s Ex 19 83 88, 89 lOl) Appellant then left_‘ |

ﬁl, and retumed to his car J erome J enk1ns and Appellant S brother McKrnley Danrels then entered e

.;the store wearmg masks (R 320 366 73 379 87) The two (2) perpetrators went behrnd the""‘ =

B : counter (R 321- 22 366 73 379 87) One (l) of the men shot and kllled Stull and "[ ]ome cash

'was taken [and] a purse was taken from behrnd the counter " (R 322 366 73) The men ﬂed the," S

"?1,._store on foot and Appellant picked them up in h1s grrlfrlend’s ca, then three (3) men ﬂed the .

- ""’scene together and made the1r getaway This armed robbery and murder was also captured on_'r,-l' -

e V‘Vsurvelllance V1deo (R 366 73, 379 87 State s Ex 2&3 Aug 22nd hearmg, State s Ex 19 83-“"?' T

S 88 167 168).5

" The Inyestigation of the Cr\imlesi" CA

After the ﬁ'rst ro'bbery in which Mr. l)aruchuri was'murde'red, police and c‘itiZens vwere on
Edgé"i’)‘eéausé‘-M'r. Paruchuri .full‘y cooperatedlwithithe;perpetrators-_in the& armed rob,be:r‘y" but he
: ‘was_:murd__er_ed despite this fact, Asa result, police stati'oned ofﬁcers jiri other con\/_?enience..stores,.

= and,as’sisted in closing some stores between January 3’d-and J anuary '~2'5th” ‘ -
After the murder of Trlsh Stull on January 25th a pollce 1nyest1gator who watched the

‘ Tsurvelllance v1deos from the robbery at the Sunhouse in Conway and from the robbery at the

- > Also for convenience, Respondent will refer to thrs armed robbery as the robbery where Trish
_ Stull .was murdered or the robbery of the Sunhouse in Conway : :

4



o 'Scbtchnta'n on Kings Road . notlce'd- there was 'a clothlng pattern” - red pants and gray. .
sweatshlrt "R 323 ll 18 23) Thrs led the 1nvest1gator to beheve that the same 1nd1v1duals
5 robbed both of those stores (R. 323 434) Thls ofﬁcer also had seen the v1deo from the store

'Where Mr Paruchur1 was murdered and he belleved he had seen that same clothmg attlre in that B

| 'store not dur1ng the comm1ssron of the robbery, but earher on 1n that store B (R 323 ln 25 -‘; N ‘, - :

‘ 324 ln 3)

. ,<L S

Wh1le watchmg the v1deo from the store where Mr Paruchun was k1lled the ofﬁcer saw R :

~"a vehlcle of mterest" and a person of 1nterest (R 344 ll 14 22 366 ll 24 25) Specrﬁcally,t;z L

- approxrmately 22 mlnutes prlor to the robbery, a subject ‘was . m that store oddly enough ’i?:'

W wearmg red pants and a. dark color gray or. somethmg hooded sweatshlrt wh1ch appeared

whylg Lo :
e ‘%

) ;be s1m11ar clothmg to that worn by one (l) of the perpetrators 1n the Scotchman at ngs Road‘;‘; Eah

j‘"‘a sﬂver or grey Chevy Mahbu (R 352) o

A member of the Mult1d1501pl1nary Accrdent Investlgatron Team (MAIT) w1th the South

RN Carolma nghway Patrol looked at the v1deos from the Sunhouse at 905 and the Sunhouse 1n:.: )

.m».

sConway (R 412) The MAIT ofﬁcer adv1sed the Horry County Pohce Department that the ' .

|

: ".'f,'v1deo showed an '08 to a 2012 Chevrolet Mahbu " (R 412 ll 14 21) SLED generated a hst:} . S

S ,of regrstered owners of those cars 1n the area (R 4l2 ln 22 413 ln 1)

On February 5t Appellant was developed as a- p0551ble suspect or person of lnterest - BN

T when an 1nvest1gator v1ewed the surve1llance v1deos from the d1fferent stores and another‘, =

D o _1nvest1gator walked in and recognlzed Appellant as the person who entered one (l) store the~=; o



"store where Mr Paruchi was mnrdered, approximately twenty (22) minutes beforethat'robbery'
and -purchased a soda. This investigator ralso knew Appell‘ant’s glrlfriend droye a silver or ‘grey
car. As a result, several .investigators lwent to Appellant's girlfriend’s home, where they believed
Appellant resrded to talk w1th h1m (R 436 R.458).

Upon therr arrlval mvestlgators saw” a srlver'Chevy Malibu parked in the yard of
Appellant s glrlfrlend s mother s home (R 436 37) The Mahbu was eventually selzed by
“Mpohce R 460) o o Y

FEOS A

When mvestlgators arrlved to 1nterv1ew Appellant Appellant was not at the ‘home.

e o Appellant S: glrlfr1end’s mother ;called Appellant at work and 1nformed h1m that 1nvest1gators- S

L

; :.were there and they w1shed to talk to Appellant Appellant voluntarlly drove home and met with

1nvest1gators in hlS front yard He was asked 1f he would come -to the pol1ce substatlon and

’.';'. .

answer questrons He agreed Hrs grrlfnend also agreed to come to the pollce substatlon and
- answer questlons (R 435- 440 460)

Appellant and his g1rlfr1end accompamed 1nvest1gators to the pollce substatlon where '

;they were formally 1nterv1ewed After belng ‘read his eranda rlghts and wa1v1ng them -

- Appellant eventually admltted he drove the car 1n each of the armed robberles 1nclud1ng the twof

’ :_(2) in Wthh the murders occurred Appellant 1dent1f1ed hlS brother McKrnley Damels and.fj o

l‘Jerome Jenkms (a k a “J J ”) as the two (2) ren who went in the stores and actually perpetrated o
Lthe mnrders and arrned robberles of the Sunhouse at 905 and the Surzhouse in Conwayi and:v -
-~ committed the.armed robbery of the. Scotchman on Klngs Road where no one was kllled o

' (State s Ex. 2 August 22 2018 hearmg/ Trlal Ex State s Ex. 167; R August 22 2018 pp 1 77,

R. 445- 517, 448 450 53 454 58 459 68)



el (R 262 263)

The followmg day, Appellant was 1nterv1ewed a second time . at the Horry County’

” ..Detentron Center (State’s Ex. 3, August 22 2018 / Trral Ex. State S. Ex 168; R. August 22 o

2018 pp 1-77; R. 443, 449 51). After agam being read hlS Mrranda warnrngs Appellant again .

i 1mpllcated h1mself in the armed robberres and murders and gave ﬁlrther evrdence agalnst l'llS e

.brother McKrnley Damels and Jerome Jenkrns (State S Ex 3 August 22, 2018 / Trral Ex -

 State’s Ex. 168 R August 22 2018 pp 177 R 443, 449-51, 452 58)

On February 6t a search warrant was obtalned for Appellant,} , rlfrlend’s car, the srlver_', -

-‘ or grey Chevrolet Mallbu A subsequent search of Appellant s glrlfrlend s Mallbu revealed the

presence of " a red whrte and’ black headgear att1re which was 51m11ar to" what one (1) of the. E

perpetrators was wearrng in the v1deo of one (l) of.,the arrned«robberles. (R. 385—86).’ And‘ a

~ blue bandana 51m11ar to what the other perpetrator 1n the armed robbery wore was recovered as I

¥ N

&

A search warrant of Jerome Jenkrns home revealed the same tenn1s shoes worn 1n each R

of the arrned robberres by Jenkrns These shoes were unlque low top Nrke shoes wrth a srlver ",4 S

'emblem that is vrsrble in the surverllance v1deos at each store (R 270 73 318 20; 333 37 362-’ :

,V .

. 63) fi‘ "f':‘ R _" :'-1:,'.};' !

A black hooded sweatshlrt worn by Appellant $ brother McKrnley Danrels durrng two (2):‘ .‘;' R

of the robberles was recovered durlng the search of 1470 Goose Bay Road the re51dence of SR

Appellant and hrs brother This sweatshlrt had a umque tear under one (l) shoulder that can be -

_seen on the surverllance v1deos from two- (2) of the armed robberres (R 263 70 333 34) ngh_ |

‘top Nrke A1r tennis shoes wrth neon green soles seen m the survelllance vrdeo of the armed S

robbery in: whrch Trrsh Stull was murdered were also recovered by pollce in. the resrdence of

Appellant and hrs brother McKmley Danrels (R. 263 70 334 37)



SLED determined the three (3) fired cartridge cases recovered from the store 4_whe're Mr.
Paruchuri. was murdered, were fired by the same firearm. (R. 256- 57; 299.—300). Additionally,
'SLED determined the two (2) ﬁred cartrrdge cases, which were recovered from the convenience

' store where Ms. Stull was murdered were fired by the same firearm. (R.. 239 41; 298) Then ' |

"SLED compared the cartrldge cases from both murders (R 300) It was determmed all ﬁve (5) . e

. ﬁred cartrldge cases were fired by the same ﬁrearm (R 300 ) Although SLED had no ﬁrearm to -

use for comparlson SLED determrned the cartrldges Were most llkely” ﬁred by a Hi- Pornt -

. ') :
ﬁrearm (R 301- 02) |

“Police arrested Jerome J_enk'ins and Appellant’s brother;McKinl'ey Daniels. Jenkins was I

tried, »convicted of murder and armed robbery, and'sentenced_to Vdeath.h'Appellant’s brother,

McKinley Daniels pleaded guilty to murder and armed ro‘bbery"and;was sentenced to forty-three o -

| (43)Years R e N

Whlle mcarcerated at the J Reuben Long Detent1on Center Appellant and hrs brother'

. McKmley Danlels wrote letters to each other whrch further mcrlmmated themselves in the A.

murders and armed robberres (R 469 88; State s Ex. 2, 3 3, 6 146) The State mtroduced the _‘ b

letters Appellant wrote along w1th surverllance footage at the detentron center showrng Appellant_ ’

and h1s brother exchangmg letters and expert testrmony that' each letter was wrltten'by Appellant, _ '

or his brother McKmley Danrels In the letters Appellant wrote Appellant explarns to his
I'brother What he d1d and did not tell pollce about McKmley Danrels and Jerome Jenkms
~1nvolvement in the murders and armed robberles Appellant also asks his brother if he is gomg -
- to testify’ agamst Appellant when Appellant goes to trial. (R 469- 88 State s Ex. 2, 3, 5 6 146) |
Appellant did not testrfy at trial. Nor did Appellan_t .call. any w1tnesses or present any-‘ '

evidence in his defense. (R. 490-91).



- '-Navy'.

7 , '.lAppellant scase (R August 22 2018 pp 1- 73)

ARGUMENT

Judge Hood did not err in admitting Appellant s statements where Judge Hood correctly
determined the pol1ce did not engage in the improper banned practlce of “question
ﬁrst” outlawed m Missouri v. Serbert and State V. Navv e

How the issue arose / What occurred “below;‘ A

PI'IOI‘ to tr1al Appellant moved to suppress hrs confessron to part1c1pat10n in. the crrmes...

iy for whrch he was mdrcted Appellant alleged the pollce mvestrgators engaged in the 1mproper L

<

banned‘practlce'of .~quest1on ﬁrst/M1randa later” ,outlawed in M1ssour1 V. S_elbert and State v.

8 Judge Hood" eonducted an in camera hearing to determine the,truth or falsity of this. ‘

allegatron At the conclus1on of the hearmg, Judge Hood determme the pohce mvestlgators did

not engage in the banned 1mproper practice of questron ﬁrst outlawed in Selbert and Navv, and

. that Appellant knowmgly, 1ntelhgently, and voluntarlly walved h1s Mrranda rrghts before makmg e o R

wE

. any admlss1on or confessron of gurlt and those statements ~wer admlss1ble durmg the trlal of L

The in camera hearmg

At the pre tr1al»m camera hearlng conducted by Judge Hood Horry County Pol1ce, |
’ 'Department Investrgator Greg Lent test1ﬁed (R Aug 22"0| hearmg, ‘6 64) The State also‘._‘ |

_;' 1ntroduced the audlo-recordmg of the entlre 1nterv1ew of Appellant on February 5th and

. ';provrded the court wlth a transcrlpt of that entrre 1nterv1ew (State E Ex 2 Aug 22"“I hearlng / _lf'»; 8

. Tr1al Ex State S Ex 16"7) ‘ The State also 1ntroduced the audlo recordmg of the entrre 1nterv1ew
‘ 'of Appellant the followmg day, February 6th along w1th prov1d1ng Judge Hood w1th the

btranscrrpt of that entire 1nterv1ew (State $ Ex 3/ Tr1al Ex State s Ex 168) Both recordlngs

' $ Miranda v. Arizona, 384 U.S. 436 (1966).

7 Missouri v. Seibert, 542 U.S. 600 (2004).

- . State v. Navy, 386 S.C. 294, 688 S.E.2d 838 (2010). .
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were played for Judge Hood and‘Judge Hood followed along with the transcripts provided. Asa
result, there was no question whatsoever what occurred durying the interviews of Appellant .on
February Sih and 6™ of 2_015. - Appellant did not testify at the preA-trialv hearin‘g and‘ dispute
Investigator Lent’s’testimony or the audio-recordings or transcripts. (R. August 22,2018, 1-7‘3)‘..
| | InVestigatqr Lent’s testimony | | |
"VInvestigator'L.ent: testiﬁed during the in cantera hearing that in January of 2015 there
‘-jyver'e seyeral ..arrned robberies and rnurders committed in Horry -Co_unty., The ﬁrst "‘occurred on.
; ’January 2nd at’ the :Sunh’ouse.convenience store on Highway 905. It was during this‘ armed .
‘«r(;bberythat, Bala »P_aruchuri‘ was ‘shot and kitled.: . .There Was video. surveillanee of this .roblb»ery
and murder;' The seeond robbery occurred on the afternoon of January 25™ at the Scotchman on
_— Ki.ngs-‘Road. T.he' c'lerk‘was not murdered in this robberyt Then, a short:t-ime later the same day;
theASunho.use conv_en:itence store in,Conway was "rObbed and Tri_sh Stull \yas -murdered. " There
1§uas atso‘>video suryeillanc_e O,f thes:e last tw0(2) ;armed:‘robber"i.’es and the rnu_rder.' (R ;August 22,
~_2018 6 42 57 64) | | L
. Investlgator Lent testlﬁed the 1nvest1gat10n 1nto these crimes” was extenswe and
,:;exhaustlng. ( Approxrmately th1rty (30) w1tnesses had been 1nterv1evyed w1th no real leads | '
. developed in the cases before February 5 2005 (R. August 22,2018, 6-42, 57-64). |
On February 5,2015, Investlgator Lent was rev1ew1ng the surverllance footage from the o
Bala Paruchur1 murder when he .notlced an 1nd1v1dual»1n the store,» a customer, approximately -
twenty two (22) minutes before the robbery and murder Th‘e‘. customer appeared to buy a soft '
hdrmk Another investigator happened to see Lent rev1ew1ng the video and identified Appellant, . |
: ‘WhO the 1nvest1gator knew, as the individual in the store buying the soft drink.” This 1nvest1gator-'

’also, told Lent that Appellant’s girlf‘riend' was hnoWn_to drive a silver Chevrolet Malibu, Wthh

10



was similar to-a car_seen in suryeillanc‘e‘footage inzthe area of the store arOund the time of the
crimes. The investigator‘also told L.entlfthat Appellant and his brother had 2recently been r'eleased

_ from pr1son for robbenes (R August 22,2018, 6- 42, 57-64). .
Lent testlﬁed that the same afternoon February 5, 2015, mvestrgators dec1ded to attempt
to. speak with Appellant determmed his most current address and drove to that locat1on in
‘ NlChOlS S C The res1dence belonged to Appellant s girlfriend’s mother The mvestlgators were .

- in unmarked cars. The 1nvest1gators were in plam clothes Appellant was not there but his

e “glrlfrrend and mother were present Upon arnvmg at the res1dence pol1ce notlced a grey or .

SR srlver Chevrolet Mahbu parked 1n the drlveway Appellant was not drlvmg the car because he

' ‘was at work and had drlven hlS own' Grand an It was determmed the .car belonged to:

-'Appellant s grrlfrlend The car was actually regrstered to Appellant s grrlfnend’s aunt,’ but

: Appellant ] glrlfrrend used the car Appellant s g1rlfr1end conﬁrmed Appellant had been allowed
Ato use the car 1n— the.» past Appellant s glrlfrrend’s mother contacted Appellant at work and
'1nformedA h1m 1nvest1gators were there to speak w1th him. Appellant voluntarlly left hrs _]Ob and

| t"drove home and met the 1nvest1gators m the front yard They asked Appellant and hrs grrlfrrend

~ \' "~1f they would Voluntar1ly accompany 1nvest1gators to a pol1ce substatlon and answer questlons-"

about a matter Both Appellant and hrs glrlfrlend agreed and each rode 1n a separate unmarked e

. ,,n,
(

'_car w1th an 1nvest1gator to the pollce substat1on Nerther Appellant nor h1s g1rlfr1end were |

| -‘A"}handcuffed or arrested (R August 22, 2018 6 42 57 64)
The pol1ce substatron in questlon is not the Horry County Police Department or a‘ _]all .or'.'-
: detentlon center. (R August 22 2018 6 42 57 64). It does not contain _]all cells (R August 22

‘2018 6-42, 57-64). The substatron shares space with the Magrstrate s Office and contains desks |

and chairs where ofﬁcers or 1nvest1gators can write reports or interview victims or witnesses. .

1T



Once they arrived at the substation,. Appellant was intervlewed by Investigator Lent and 'anot_her
investigator in an ofﬁce with computer de‘:sks and chairs.' Appellant’.sl girlfriend was also
1nterv1ewed‘1n a separate ofﬁce w1th computer desks and ‘Chairs. Appellant s g1rlfr1end was
mterv1ewed first br1eﬂy, then Appellant was mterv1ewed (R. August 22 2018 6 42 57 64)

‘ ' Investlgator Lent testlﬁed nelther Appellant nor h1s g1rlfr1end was under arrest and e1ther '

was 'free to leave. They hdd voluntarily accompamed the 1nvest1gators, to the substation. - If they' .

) had asked to terminate the interview, the interyie_w_ would have been terminated, and they would L o

- _have.‘been transported back.home..vv (R August 22, 201 8,"_6-42’, 57-64)
ﬂ ' - Investigator' Lent testiﬁed the’entlre.‘ interview 'with Appellant was audioerecorde:d. ‘He

’ 1dent1ﬁed State S Ex 2 as the audlo recordmg of the entlre 1nterv1ew of Appellant on February 5,

- '2015 Lent test1ﬁed he 1nterv1ewed Appellant for approx1mately thlrty (30) mmutes obtammg o

background mformatlon such as hlS employment and work schedule Appellant was also asked ‘,
N : -about hlS g1rlfr1end’s car and whether he had access to 1t Appellant admrtted he d1d dr1ve the car

- v'*-ffrom t1me to t1me and when h1s car was in the shop Appellant also admrtted that he was m one'

> (1) of the convemence stores about twenty (20) mmutes before it was robbed durmg Wthh tlmem .

. he bought a soft drmk However Appellant demed bemg 1nvolved in any of the cr1mes Pr1or to

i

'_Appellant makmg any 1ncr1mmat1ng statements about any of the armed robberles or murders‘

'Invest1gator Lent read Appellant h1s eranda r1ghts Appellant acknowledged non- Verbally that '

5

. he understood his M1randa rrghts and that he walved those r1ghts and was w1llmg to contmue to
talk w1th the 1nvest1gators (R August 22 2018 6 42 57 64)
Appellant was then quest1oned about whether he was’ mvolved in one (1) of the armed

robberies and murders At first, Appellant demed 1nvolvement inthe crime. Eventually,’

B Appellant adm1tted that he had. driven the car in one (l) of the armed robberles but demed '

2



;knowmg that the two (2) perpetrators Jerome Jenkms and" McKlnley Dan1els were go1ng to!-‘ .
.commit and had actually commltted an’ armed robbery or murder Eventually, after“ much‘
‘ Jquestlonmg Appellant admrtted h1s 1nvolvement 1in two (2) other armed robberres As' to"the 4

| Scotchman on K1ngs Road Appellant admrtted he drove the car and let Jerome Jenklns and L ,‘

‘ ?.nMcKmley Dan1els out at an apartment complex near that store He cla1med they told h1m they SRR

'j. were gomg to meet someone They got out w1th a. gun and retumed approxrmately ﬁfteen (15) o

*

o3 'mlnutes later w1th Newport 01garettes Appellant also admltted he drove the men to Conway i

£ . L

R where they commltted the armed robbery and murder of Tr1sh Stull Appellant admrtted he ﬁrst ER

w.‘ i

ST ‘, -'went 1n the store and bought a soft drrnk and spoke to the clerk Ms Stull He left the store and" S

\ ‘:returned to h1s car Jerome Jenkms and'McKmley Dan1els then robbed the store w1th a gun and-,~ o

o ,,shot and krlled the clerk They ran back to the car and he drove them away from the scene : (R

K A VAugust 22 201 8) PI‘IOI' t0 1nterv1ew1ng Appellant Lent read Appellant hlS eranda r1ghts aga1n

o _Horry County Detentlon Center Thls ent1re 1nterv1ew was also aud1o recorded (State s Ex 3

SE :Appellant aga1n 1ndlcated he understood those rlghts and warved them and spoke w1th Lent»

Appellant agam admrtted hlS complrcrty in the armed robber1es as the wheel man and prov1ded~:“-‘~

ke M . . ;.‘«.» R ‘,‘w.:»
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further detalls of the crlmes and the part101pants 1dent1t1es (R August 22, 2018 pp. 6-42, 57-

L 64 State s Ex. 3 [aud1otape of February 6th 1nterv1ew])

o camera hearmg in th1s case (R August 22 2018 64 73)

Appellant did not testlfy at the hearmg Both sides stlpulated to- the authentlclty of the .- |

recordmgs of the 1nterv1ews of Appellant on February 5t and February 6th Both srdes agreed tol
- a transcr1pt prowded to Judge Hood of both 1nterv1ews of Appellant SO he could read the. i
'transcrlpt as he also l1stened to the recordmgs of the 1nterv1ews (R August 22 2018, 1- 73 . |
State sEx.2 & 3, August 22, 2018) o : |
Judge Hood s Rulzng

At the conclusio‘n of théhearmg, and after rev1ew1ng the testimony and audio-recordings

Judge Hood found the Horry County Pohce 1nvest1gators d1d not engage in the i 1mproper banned

o ‘pract1ce of questron ﬁrst outlawed in Se1bert and Navy Judge Hood noted. on the- record he

. had carefully rev1ewed both the Unlted States Supreme Court s opm1on in Selbert and the South ' )

‘ ‘Carolma Supreme Court’s op1n10n in N y several t1mes before reachmg his dec1s1on and he was SR

applymg the holdmg in both of those de01s1ons to the facts developed and presented in the zn‘ |

_.Ar

Judge Hood found Appellant was not 1n custody or under arrest at the time of the, '

>
<k

begmnmg of the 1nterv1ew on February Sth and a reasonable person would not have belleved he' ‘
S was under arrest or not free to leave. Judge Hood noted Appellant was not at home -when..v

| 1nvestrgators ﬁrst came to hlS home to mtervlew h1m on February Sth. And when investigators .
amved at- Appellant ] home all they knew was Appellant had been in one (l) store about twenty‘l
(20) mmutes pr1or to an armed robbery and Appellant S grrlfrlend also owned a car similar to‘ one

' (1) seen near the store _around the time of the crime. Judge Hood found Appellant voluntary left

o Invest1gator Lent’s trial test1mony, which is cons1stent with h1s in camera test1mony, 1s:

" contained on pages 377-420 of the trral transcr1pt (R PpP- 429 468)

R



" work and came to his residence to speak with investl;gators when he did not haveﬁ to do 'so but
.chose to do 'so. Once -he arr1ved home Appellant was asked by 1nvest1gators if he would
: voluntanly come to the pohce substat1on and answer questlons about a matter and Appellant -

: 'vagreed to do so. Appellant voluntarrly rode to the pol1ce substat1on 1n an unmarked car w1th one . )

? | ;:(‘1) of the 1nuest1éators and vwas not handcuffed or placed 1nathe back of a marked pohce car. CE
! ;‘ .Appellant was not under' arrest' .Once at the substatlon -Appellant was mterv1ewed in an ofﬁce at i
-j":“".the substatlon that contamed -computer desks not at the detentron center or even the Horry s
County Pohce Department | The substatlon does not contam a Ja1l and 1s part of the Magrstrate s Lo
) ,%_:Ofﬁce and conta1ns areas where pohce ofﬁcers“can mtervrew w1tnesses or Vlct1ms and ﬁll out:t- i-:“" e
M - . pohce reports YA‘ppellant was not handcuffed or restramed in any way wh1le. he was questroned -

L ‘{':Appellant sat in‘a. desk chalr as ‘drd the two (2) 1nvest1gators _ Appellant was free to stop the:;'“

,».n - f:.; .
g

'.‘;Appella_nt4"wastjno’t;xsurr‘ounded Qby unr.fqrmed_.'.polrce ofﬁcers‘jdurmg the,,_'1ntery1ew

o f‘j‘back,ho‘r_,ne.»

. The iri'terVie

o .-:.:and drmk durmg 1the 1nterv1ew.h ‘. There was no yellmg at Appellant whatsoever It was basrcallyjj

ﬁ‘.

s ;_“’an 1nterv1ew m wh1ch prlor to any Mrranda' ‘arnlngs 1nvest1gators obtamed background?_l‘-f,_v‘;;_;;, '

If1nformat10n from Appellant Bas1cally, the only thlng Appellant admrtted to before M1randa?"-f_‘2_‘ - :

)

was that he had been m one (1) of the store s. twenty (20) to thlrty (30) mmutes before one (l) of . -

a:’jthe crlmes and purchased a soda wh1ch was not 1llegal and Appellant admrtted he had access to s

o :"'a car s1m11ar to one seen near the .crrme scene around the t1me of the cr1me but pohce already : ' N
f'A".-i‘knew thrs (R August 22 2018, 64. 73) '1",}_ . : . o

Importantly, Judge Hood also found Appellant d1d not confess or make any admrssmn of

ER

3 v

- . (, ’”31"
: h1s gullt in any of the armed robber1es or murders prror to bemg read hrs eranda rlghts It was = B

%



only after being read his Miranda rights, and voluntarily waiving them, and after further
questioning, that Appellant confessed or made admissions of guilt of involvement in any of the
crimes. Therefore Judge Hood found the 1nvest1gators did not engage 1n the i 1mproper banned

' practrce of “questlon first” outlawed in Serbert and Navy. (R August 22 2018, 64 -73).

Furthermore Judge Hood found Appellant was questroned agaln the followmg day,

i February 6th after hrs arrest at the detentron center Appellant was in custody at that tlme but o

s prlor to any questlonlng of Appellant Investrgator Lent agaln read Appellant hrs Mrranda rlghts "

: ) and Appellant agarn voluntarlly, knowrngly, and 1ntelllgently, warved those r1ghts and spoke"“

SRR w1th Investlgator Lent Durrng thrs 1nterv1ew Appellant afﬁrmed h1s 1nvolvement in the crrmes .

.and afﬁrmed hlS statements of the prevrous day Judge Hood found 1t was clear from both

. 1nterv1ews that. Appellant understood h1s Mrranda rlghts warved them and voluntarlly spokei L

L }»w1th polrce (R August 22 2018 64 73)

As a result of Judge Hood s rulmg, durrng Appellant S tr1al the State 1ntroduced ;

"‘f‘Appellant S two 2) recorded statements 1nto evrdence over Appellant s objectron Appellant
now challenges on appeal Judge Hood’s rulrng below that mvestrgators d1d not v1olate Serbert
. ,and , , . v

Standard of Review

Appellate Standard

- “In crlmrnal cases the appellate court sits to review errors of laW only State V. Baccus

"367 S C. 41, 48, 625 S.E. 2d 216, 220 (2006) State V. erllams 405 S C. 263 747 S E 2d 194 §

V 199 (Ct. App 2013) Thus an appellate court is bound by the trral court’s factual ﬁndrngs unless .

- . they are clearly erroneous, Id.



. AdmisSi‘On;of Evidence

“The admrssron of ev1dence 1s w1th1n the dlscretron of the tr1a1 court and Wlll not be"".:'

: - reversed absent and abuse of dlscretlon ” State V. Pagan 369 S C 201 208 631 S E 2d 262 265 . L

i : dlscretlon occurs when‘ the conclus1ons of the trlal court elther lack ev1dent1ary support or’ are_ ;”7"7 E

S ;’controlled by an error of law Id see also State v Wlse 359 S C 14 21 596 S E 2d 475 478}31“'

’constrtute and abuse of dlscretlon State v, Myer 359 S C 4

i

P

’ ‘:,.,q-notvclearly wrong or. controlled by an’ error of law State V. Asbury, 328 S C 187 193 493

- f_f‘s E. 2d 349 352 (1997)




The Lack of Merit r)prpelldht’s Issue o'n"Appeal B

In M1ssour1 V. Selbert 542, U. S 600 (2004)(pluralzty opmzon) the: defen dantlwas;; e

' formally arrested for arson and murder Polrce 1ntent10nally dec1ded to: not read the defendant

S , fher Mrranda rlghts At the pohce stat1on the 1nvest1gat1ng ofﬁcer quest1oned the defendant unt1l

.f:

he obtalned an un M1rand1zed confessronf from the defendant that she had planned to set the ﬁre' o

,-With th"e ~.deCeased-Vlc't1‘m Stlll 'm the home 1.e.‘. a confessron toy murder; 'After obtammg, the un-

; M1rand1zed confessron the 1nvest1gat1ng ofﬁcer gave the defendant a 20 mlnute break returned ’

to glve the defendant her M1randa wammgs and obtamed a s1gned wa1ver of her Mrranda rlghts ’_j:“., S

t‘u-'

" 'The ofﬁcer then resumed hlS quest1on1ng of the defendant confrontmg her w1th her pre M1randa-"';'h, _

‘ L-'ﬁ"'warnmg confess1on and gettlng her to repeat the 1nformat10n 1n a post Mrranda confessron At‘ _"T,‘

v "'leranda warnlng statement

The Un1ted States Supreme Court held the two step 1nterrogat1on' -

‘ Th1s case tests a pohce protocol for: custod1al 1nterrogat10n that calls’ for givingno'.. -~
: warmngs of the rights to s1lence and counsel until mterrogatron has produced a »"f‘“
‘confess1on Although such a statement is. generally 1nadm1551ble smce taken in--*
’_' violation" of M1randa v Arlzona [c1tat10n omrtted] the 1nterrogat1ng ofﬁcer'
- jfollows it with Miranda warmngs "and then' leads thie ‘suspect to cover the same .
- ground "a ‘second time.. The - question - ‘here: is the . admrss1b111ty of "the repeated~ B

- :unwamed confess1on could not effectwely comply with eranda s constltutlonal ,
‘requlrement we. hold that ‘a- statement repeated after a wammg 1n such N
c1rcumstances 1s 1nadmlssrble : ‘ : T

'b

M1ssour1 V. Se1bert 542 U S. at 604 The Court explamed

L Justlce Kennedy ﬁled an opmlon concumng in Judgment It is on, the narrowest grounds and
1s controlhng Marks V. Un1ted States 430 U. S 188 193 (1977) S P

18

S vstatement "Because this-midstream recitation of warnings after- 1nterrogat10n and N



By any obJectlve measure, apphed to c1rcumstances exemphﬁed here it is 11ke1y

s © .- . thatif the interrogations employ.the techmque of’ wrthholdlng warnings until after

SR T DT 1nterrogat10n succeeds in ehcltlng a confess1on the warnrngs will be ineffective in

' -',._'ﬂpreparmg the suspect for successive . 1nterrogat10n close in timé and similar in

. content: After all, the reason that questlon first is- catchrng on'is as obvious as-its.
. manifest: purpose, which is to ‘geta confessron the suspect would not make if he-
_'?'understood his r1ghts at'the outset; the sénsible underlylng assumptron is that with. - " 7. 7S ,
" one confession in hand before warriings, the interrogator can count on gettmg s e

’\"duphcate w1th trifling add1t10nal trouble Upon ‘hearing warnlngs only in“thé ... = .
. .aftermath of interrogation :and. just after makrng a confession, a suspect: wouldf NS L
- hardly thlnk ‘he “had a. ‘genuine . r1ght 10 remain’ s1lent let alone per51st in so
behevrng once the: pohce began to lead h1m over the same ground agarn o A

Mrssourl V. Se1bert 542 U S at 612 14

s ésgplaiheq-‘it‘g?? hpldihg' in ‘Miséouﬁ v séiﬁért:‘

In Selbert pohce employed a’two- step Strategy. to- reduce the. effect of eranda
arnlngs AL detectlve exhaustlvely questloned Selbert ,untll ‘she:’ confessed to"’_
- = “~murder - and then after 15- 20- miitite  break; gave Selbert Miranda warnrngsand_{
*: “led her to repeat her prror confessron '542:U.S’; at 604 606, .616;.124'S.Ct:- 2601 -

: -opini :i]The “Court’ held tha _Selbert s second confessmn ‘was .
’ ':,,1nadmlssrble as *ev1dence agalnst thef ‘even. though it: Was preceded by a Mrranda_:"»,: L
“Wwarning. A’ plurahty of the. Court reasoned ‘that “[u]pon hearlng warnlngs only.in " o
‘the- aftermath of-a confessron ‘a- suspect ‘would* hardly th1nk he had a genuine rlght".r »
10 remarn srlent let alone pers1st 1n $0: belrevrn gonc‘e_the pohce began to lead hlm‘ SRS ERRTC

been sa1d before > Drxon 565 U S at 31 quotlngMSelbert 542 U S at 616 617

Slmllarly, in State V. Navy 386 S C 294 688 S E 2d 838 (2010) the pohce 1ntent10nallyi_ e 4

obtalned 1ncr1m1nat1ng admlssrons of gullt from the: defendant w1thout grvrng Mrranda warmngs N

and then confronted the defendant w1th the 1ncr1m1nat1ng pre eranda admlssrons after erandai? 2 '

o . iy S . B : ST,



:warnings in order_to obtain a post-Miranda admission or confession.' ‘ Id. Our Supreme Court

held this was akin to what police did in Seibert and suppressed the statements. Id.

Again, in State v. Hill ’425. 5.C. 324, 822 s.E.zd 344 (Ct. App. ‘20'18) this Coun found
| ofﬁcers violated Selbert and __y by questronmg a defendant in custody without Miranda
warnmgs untrl they obta1ned an admrssmn of gullt from the defendant that he hit the ylct1m with |
a cane ‘after catchrng the v1ct1m a fr1end in h1s home stealmg his T.V. Ofﬁcers then Mirandized

_ the defendant promlsed h1m they Just wanted Him to repeat what he had already told them and
o ' obtamed further adm1ssrons. As;aresult, this Court held both the‘ pre-Miranda admrssron and the . .

"post-Miranda admissions V'should have be_en sUppressed.‘ 1d."

As’ Judge Hood correctly found below what occurred in Selbert and avy [and

4 subsequently in Hlll] d1d not occur here Polrce d1d not 1nterrogate Appellant wrthout eranda I

- ‘wammgs unt1l they obtarned a confessron or admlss1on of gurlt then give Miranda wammgs and

o rthen go back over or- re- ehctt the pre Mrranda confess1on or admrssron of gu1lt Appellant lrke -

the defendant in Bobby V. D1xon mamtamed hrs 1nnocence prror to any eranda wammgs

. But in th1s case Dlxon steadfastly mamtarned durlng hlS fitst, unwarned o
_ interrogation " that he had “[n]othing whatsoever” -to do with Hammer s
. disappearance. App 'to Pet. for Cert. 186a:. Thus; unlike in Seibert, there is no
concern here' that ‘police "gave Dixon Miranda warnings and- then led him to
* repeat an earlier murder confession, because there was no earlier confession to -
repeat: Indeed,” Dixon contradicted his prior unwarned statements when he -
confesscd to Hammer smurder [post-M iranda].

In Hrll 425 S.C..324, 822 S. E 2d 344 decided after the tr1al of thlS case, the critical issue was
whether the defendant ‘was in custody" or.not when he made the first admission he “tapped”
[struck] the victim with his cane Here, Appellant was not, in custody Further, in this case, as ‘
will be discussed; pohce did not employ the improper question first tactic outlawéd in Seibert
_ - and Navy, i.e. they did not question Appellant until they obtained .a confession or-admission of
- " guilt and then read him his Miranda'rights and go back over the same- confess1on or admlss1on of

' .gullt and get h1m to restate it. Bobby v, Drxon 565 U.S. 23 31-(2011). - :




' Bobby v. Dixon, 565 U.S. at 31 (emphasis added); And- like the -defendant in Bobbv'v. Dixon,

’Appellant post -Miranda contradrcted his prlor unwarned statements and made admissions of

_ .gullt (R August 22, 2015 1- 73 State s Ex. 2 & 3, August 22 2018 hearmg)

'-'Similarly', ,in Mitchell v. MacLaren,, 933-,F_.3d '5_26 (6th Cir. 20,19), the defendant_ was

. 1‘ ‘questroned w1thout Ml_rm warnmgs and provrded a statement placmg hrmself at the cr1me
scene on the mght of the murder but den)ang any 1nvolvement in the murder‘ After M_n_ap@ '

-Aw'arnmgs upon further questronrng the defendant subsequently confessed to’ k1111ng the ‘v1ct1m

' “The Sixth Circuit Court of Appeals held the Mlchlgan Supreme Court d1d not err in ﬁndlng no-

N .J;_Selbert v1olatron on these facts smce the facts. of the case were closer akrn to the Unlted States

: Supreme Court s de01510ns in Bobby V. Dlxon supra and Oregon v. Elstad, 470 U.S. 298 (1985).

Mltchell V MacLaren 933 F 3d at 536 39 See also People V. Mltchell 822 N.W.2d 224 (Mrch

’ _2012) quotmg Bobby V. Drxon 565 US at 31

Other courts have srmllarly recognrzed that the Unrted States Supreme Court P

“t

ALY ‘,_'v'drstmgulshed Serbert in Bobbv Vi Drxon and hmlted Selbert to the srtuatlon where the pohce

: t_w‘»-l

B jéllClt an 111egal pre eranda confesswn or admrsswn of gullt and then post Mrranda go back over ;i L

E the same confess1on or admlss1on of gullt Sorto h'A Stephens 2015 W.L. 5734464 (S. D Tex :
,2015)(n0t reported in F Supp 3d)(pet1t10ner s confessmn was not taken in Vlolatlon of . Selbert -

there he .did not confess prior to eranda) vacated in part on other grounds 716 Fed Appx

~366 (5th Cir. 2018) Unrted States v Street 472 F. 3d 1298 (1 lth C1r 2006)(51m11ar) United States .

V. Gonzalez Lauzon 437 F2d 1128 1130 37 (1lth C1r 2006)(srm11ar) Jenkins v. Lee, 2014 -~

W L. 5861987 (S D N. Y 2014)(not reported in F. Supp 3’d)(same) State v. Chfton 892 N.W. 2d

112 (Neb 2017)(51m11ar) State v. JamlL 277 P 3d 535 (Ore 2012)(51m11ar)[also purged the

- taint];i United States v. lles, 753 Fed. Appx. 107, 110, n. 18 (3_“’} Cir. 2018); United States v.
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: Breal ‘2012 W.L. 12862662 (S.D.”Fla.(2012)(n0t repor'teﬂd‘in F.Supp.3’d)' State v. Martinez, 2012

LWL L. 59491 16 (Ariz. Ct App. 2012)(n0t publzshed in P 3d) People v. Mitchell, 822 N.W.2d 224

-(MlCh 2012)(mem0randum opmzon) M1lbourne V. Hastlngs 2017 W.L. 3208345 (D.N.J.

2017)(not repbrted m F._Supp. 3. See United States V. Montalvo-Rangel, 437 Fed. App’x 316,
| 319 " Cir‘.,20ll_)’(Seibert condemned a “question first” police tactic “a strategy by.Which
e ofﬁclals interrogat‘e an ind_ividual without administering a_ Miranda warning, obtain an" a

* .- admission, administer a Miranda warning, and then obtain the same admission again”).

Thus, the F-‘improp’er question first tactic” outlawed in Seibert and Navy was custodial -
. 1nterrogat1on of a suspect W1thout eranda warnings untll a confessron or admlsswn of gullt is
. obtamed and then M1rand121ng ‘the suspect and hav1ng them go back over. the pre- eranda_ ‘

o confessron or adm1ss1on of- gullt post eranda Id ‘

What occurred in Selbert and Navy and Hlll did not occur here Appellant ma1nta1ned his o

- mnocence pre eranda It was only after Mrranda wammgs that Appellant made any admlss1on'._ .

s

or confesswn of gullt of” 1nvolvement in the crimes. As a result, Judge Hood d1d not abuse hlS

N ‘,d1scret10n 1n ﬁndmg the State d1d not commxt a Selbert/N y Vlolatlon Bobby v. Dlxon supra

e M1tchell V. MacLaren supra (numerous other c1tat10ns above om1tted)

Furthermore as recogmzed in Se1bert here there was a complete break in the. questlonmg e

" ;,' of Appellant of approxrmately twelve (12) hours The followmg day, February 6™, Appellant

- was erandrzed agam at the County Detentlon Center a completely d1fferent locat1on -and he

e Furthermore Investlgator Lent did not intentionally set out to circumvent Miranda and lessen: _
the 1mport of the Miranda warnings by questioning Appellant until a confession or admission of

S  -guilt was obtained" and only then reading ‘Appellant ‘his Miranda warnings. -When it became

" apparent to Lent. that Appellant could be a perpetrator and might make an admission of gu1lt '
" Lent stopped questioning Appellant and read him his Miranda rights. (R August 22, 201 8, 6- 42
57 64 State S Ex 2). :
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::::::
i

. agam walved hlS Mrranda rrghts and 1mpl1cated hrmself i the armed robber1es and murders as

the wheel man and again named J erome Jenkms and h1s brother McKlnley Damels as the two

~ e

~ !‘, s i " J“v

) (2) 1nd1v1duals Who actually entered the stores and comm1tted the armed robber1es and murders

[

(State E Ex 3 August 22 2018 August 22 2018 R pp 6 42 57 64)

Appellant also argues Judge Hood erred 1n ﬁndmg hrs statements were voluntary Under

Lo o . o

the totahty of the c1rcumstances Judge Hood d1d not err m ﬁndmg Appellant s statements were'

T _‘ 1mposed the approprrate remedy exclus1on of he statements grve w1thout M1randa warnmgs .

. Y . - . » S
S . £ * B
[ E 2

No precedent of th1s Court requlred the Ohlo courts to do more) See also State v Medley, 417

‘3 lnvestlgators had already 1nterv1ewed Appellant 5 g1rlfr1end at her mother s resrdence and she Y
told them verbally that Appellant had access to, ‘and used her car from t1me to. tlme Pol1ce also L




y oL
S C 18 787 S E. 2d 847 (Ct App 2016)(while the circuit court erred in adm1tt1ng pre- Miranda
: statements because they were result of custod1al 1nterrogat10n circuit court did not err in

' admitting pOSt-Miranda statements. because they were not the product of improper Seibert or.

_ l\Iavy technique and were v_oluntary).

The legal analysrs is dlfferent when there has been a Miranda violation, if any, but not a
- Selbert/Na v1olatlon The general rule is that in those cases where a statement has been’ taken .
inrviola_uon' of Miranda, and a secondstatement has been taken in comphance with Miranda, the

'co’urt must determine if the se'cond statement has been irrevocably tainted by the initial Miranda

Violation State V. Callahan 263 S. C 35 208 S.E. 2d 284 (1974) Generally, an 1n1t1al failure to
adminlster Miranda warnmgs before a statement is given does not automatically taint any_

subsequent statement which is made after a suspect has been fully adv1sed of and has walved his .

Miranda rights when both pre Miranda and post eranda statements are voluntary State V.

Campbell 287 S C 377 339 S: E 2d 109 (1985) Verigan V. Peo@ 420 P. 3d 247 (Col 2018)

In Oregon V Elstad 470 U S. 298 (1985) a suspect who had not received his eranda ﬂ

- wamings confessed to burglary when brieﬂy questioned as he was being taken 1nto custody at his

| '.':.:;.» re51dence Approxrmately an hour later after he had received M1randa warmngs the suspect
i again confessed to the same burglary The Supreme Court held that the later wamed confess1on.

‘ was admis.51ble because “there is no warrant for presuming coerc1ve effect where the susp'ect 5

mitlal mculpatory statement though techmcally in v1olation of Miranda was Voluntary The

o relevant 1nqu1ry is whether 1n fact, the second [wamed] statement was also voluntarlly made

470 U.S. at 318(footnote omitted) quoted in Bobby V. DlXOIl 565 U.S. 23 29 30 (201 1)

In Bobby v'l:DixOn, the Supreme -_Court likewise clarified that where‘there is a '_Miranda _

_ violation but not a Seibert violation,-the relevant inquiry is still that set forth in Oregon v. Elstad, -



supra ie. whether in fact, the second [warned] statement was Voluntarlly made. Bobby v.
Dixon, 565 U. S at 29-30.'"* -See also Seibert, 542 U.S. at 620-22 (Kennedy, concurrlng in

Judgment)(Elstad applres unless pollce 1ntent10nally employed 1mproper two step mterrogatron

- technrque) -United States V. Wlllrams 435 F 3d 1148 (9th Cir. 2006)(Kennedy concurrence is

‘controlling): »

' -."A‘s‘ Judg‘e .Hood correctly-found based on the'-testlmony and evidence presented at the in

'“camera hearlng, the totallty of the crrcumstances surroundlng Appellant S. questlonrng R

8 t

| demonstrates hrs statements were voluntary State V. Rabon 275 S C: 459 461 272 S.E.2d 634

635 (1980)(When analyzmg the voluntarlness ofa defendant S statements the tr1al Judge should -

: examlne . the totahty of the cncumstances under wh1ch the statements were made 1nclud1ng the -

-

characterrstrcs of the accused and the detarls of the 1nterrogatron to determrne whether

.Voluntarrness has be'erifdemonstrated). S5

e In hlS brref Appellant mlstakenly drscusses those factors set forth in. Serbert for determlnlng
mwhether a later warned statement is: admissible in’ ‘evidence; however, ‘those factors .are not

-~ apposite-here. Bobby vz:Dixon, 565 U: S. at 29-30. The factors set forth in Seibert, and correctly .~ i

relied upon by this Court in Hlll supra and: State v. Medley, 417 S.C. 18, 787 S.E.2d 847 (Ct."

App. 2016), are used for determining ‘whether a later warned statement is admissible or not when '
police” first ‘obtain an-unwarned. confessron or admission of. guilt. Seibert, 542 U.S. at 620- 22 -

- (Kennedy, concurrrng)(admlssrbllrty should still'be governed by Elstad, unless theé outlawed two-
- step 1nterrogat10n technrque is 1ntent10nally employed): Those factors are not appllcable here
- where: police did not obtain ‘an unwarned confession: or admission of guilt, and at most, if this
Court determines Appellant was in custody, a eranda Vlolatlon if any v1olat10n occurred Id
‘.Bobby v. Dixon, 565U.S. at.29-30. : g
15 Supporting Judge Hood’s ﬁndlng on the issue of voluntarrness Appellant elected not to testlfy
during the Denno / Seibert ‘hearing and thus never presented any testimony suggesting his post-
" warning statements were the involuntary product of the initial questioning. See State v. Breeze,
379 S.C. 538, 545, 665 S.E.2d 247, 251 (Ct. App. 20008)(“Conversely, Breeze did not contradict .
[the ofﬁcer] s testimony with respect to the i issue of whether the. statement was voluntary.

Faced with [the officer]’s undisputed testimony the trial court con¢luded- the State'had showed

that Breeze voluntarily made the statement. Based on [the officer]’s testlmony, we cannot
conclude the trial court’s rullng is unsupported by any eV1dence”) »
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Factors to be considered in the tOtality of the clrcumstances'analysis include’: (l) the age

- of the accused (2) the educational level and mtelllgence of the accused (3) the accused’s

knowledge of his const1tut1onal rrghts (4) the length of the accused’s detentlon (5) the nature of -

" ‘the quest1onmg and whether 1t was repeated and prolonged and (6) the presence or absence of

‘ the use’ of pumshment mcludmg deprlvatron of food or sleep Schneckloth V. Bustamonte 412‘, o

U.S. 218 226 (1973) Ult1mately, the Voluntarmess analysrs hmges upon Whether the confess1on o
- was the product of an essent1ally free an unconstramed chorce by its maker or was the product»
_ of an overbome will and cr1t1cally 1mpa1red capacrty for self determmatlon Id at 225 26 see

State V. Von Dohlen, 322 S.C. 234, 243 471 S E. 2d 689 695 (l996)(“the questlon 1s whether the |

‘ 'defendant s will was overborne when he confessed ”) see’ also Miller v. Fenton 796 F.2d 598,

P 604 (3rd Cir. 1986)(“We emphas1ze that the test for voluntarmess 18 not a but-for test ‘we do not

- v,ask whether the confess1on would have been made in. the absence of the 1nterrogatron Few

,_'cr1mmals feel 1mpelled to confess to the polrce purely of therr own accord wrthout any

L 'quest1on1ng at all ”)

Appellant was an adult He already had one (1) chrld and another ch11d on the way -

f "“‘Appellant was employed at two (2) dlfferent JObs SO

This was not Appellant’s ﬁrstc i‘nonVemer'it'with law °'enfo'rcement ‘He had prevrously
, ilbeen convrcted of grand larceny and kldnapplng and was ‘on federal probatlon or. parole at the |
o~ time he‘was questioned as well. R_espondent _submlts Appellant was already familiar w1th his .

.

_' 'Miranda rights before any questioning by investigato_'rs in this case.

Prior to makmg any adm1ss10n of guilt or g1vmg any confession, Appellant was read his
Miranda rights and he knowmgly, mtelhgently, and voluntar1ly waived those rights and agreed to

speak With the investigators. See Elstad, 470 US at;-318 (“[T]he finder of fact must examine



- ‘the surroundlng crrcumstances and the ent1re course of pohce conduct w1th respect to the suspect

| ,1n evaluatmg the voluntarlness of hrs statements The fact that a suspect chooses to. speak after B

: . ‘bemg 1nformed of h1s rlghts 18, of course, h1ghly probatlve ”)(footnote om1tted)) Dur1ng th1s

) ','-restroom br ak : State Vi Sa Z,: 346 SIC_ l A;

, questronmg, Appellant was offered somethmg to drmk and was not threatened or coerced by

v j.
a

""p»:;'{polrce He Was not phys1cally abused Appellant d1d not ask to speak w1th an attomey orf

, !

s .mvoke 4h1s rlght to remarn srlent Thls ent1re 1nterv1ew was. also aud1o and vrdeo recorded so

551 S E 2d 240 (2001)(statement was admrssrble

vrv“r

‘hours) State V Chaffee and Ferrell 285 S C- 521 328 S E 2d

where 1nterrogat10n lasted 6 and l/z

s 464 (1984)(5 | s) State V Cannon 260 S C 537 197 S E 2d 678 (l973)(statement Voluntary

. where 1nterrogatlon lasted about 5 and ‘/z hours) State V. Parker 381 S.C, 68 671 S E 2d 619

(Ct 'App 2008)(3 ‘/z hours) State v. Rochester 301 S C 196 391 S E 2d 244 (1990)(2 and ‘/2 o

hours) Moreover statements glven after much longer 1nterv1ews have been found to be A

'




' , "May 03,"201-3) (‘gcontrary fo defendant's contention,'j.-. ) 'his. statements made during-the first 15' _ o

VOluntary. See People V. .Collins,v 106 A.D.3d 1544, 1545, 964N.Y.S.2d 393, 3_95. (N.Y.A;D.,

,hours of mterrogatlon were not 1nvoluntary due to polrce coercion’ ) leave to appeal denie‘d

Peoplev Collrns 21 NY3d 1072 (NY ‘Sep 12 2013) (Table) Torrencev Ozmmt 2008 WL

, 628604 23 (D S C Mar 5 2008) State V. Neeley, 271 S. C. 33 244 S E 2d 522 (1978) State v, |

”[Chasteen 228 S C. 88 88 S E2d 880 (1955) State V G1lbert 273 S. C 690 258 SE2d 890 o

_-1nvolvement in the crlmes (State s Ex 3 R August 22 2018 6 42 57 64)

.'_1_3(1979)

As addrtlonal evrdence of the voluntarrness of the statements .as Just stated Appellant_

was questroned agarn the followmg day after hrs arrest on February 6t and after be1ng read hlS |
..M1randa wamlngs agam a 2 t1me Agaln thls 1nterv1ew was aud1o recorded Appellant agam

»voluntarlly walved hlS Mrranda rights. and spoke w1th the lnvestrgator and admltted his

.A,had been wantrng to come forward and speak w1th them for some trme He had not come

,-,!Q.

: : forward because he was afrard of hrs brother McKrnley Damels and J erome Jenkrns not because._ o

'"’vr'_h_;he was: afrald of pohce 3 Judge Hood found Appellant s statements 1n thrs regard and hls;

. -lstatements on the followmg day 1ndrcated a person who voluntar1ly wanted t6 talk not someone

. whose w1ll was. overborne ot who was coerced 1nto confessrng (R August 22 2018 64 73)

B n State V. Von Dohlen 322 S. C 234 243 47l S. E 2d 689 695 (l996)(when determlnmg whether

‘ a confes51on was voluntary and adm1551ble : “[ ]he pertment 1nqu1ry is, as always whether the- : :

'defendant S erl was overbome 7).

: Appellant was not deprrved of food, dr1nk or sleep No punlshment was used to get -

: Appellant to talk to 1nvest1gators (R. August 22, 2018 State s Ex 2& 3 August 22, 2018) See

Durrng the 1n1t1al questronmg on' February 5th Appellant 1ndrcated to: 1nvest1gators he . -



Bobby v. Dixon; 565 U.S. at 29 (ﬁnding that:a'de.fendantfs statements were voluntarily made, in

’ part, because he “was given water .a‘nd offered food, and was not ab_u'sedor threatened.”). _
~As a result based on the totality'of the"circumstances Judge Hood did not abuse his
dlscret1on m ﬁndmg Short s statements were voluntary State V. Saltz 346 S.C. at 136 551

S. E 2d at 252 (recogmzmg a trial Judge s rulmg regardmg the voluntarmess of a'statement w1ll -

f-ibe afﬁrmed on appeal if supported by any ev1dence) State V. Arrowood 375 S C 359 369 652 ‘ -

" S E 2d 4348 443 (Ct App 2007)(“The trlal Judge S determ1nat1on 1s not in error if. there is any

| ev1dence to support it”) See State v. Rochester 301 S.C. 196,201, 391 SE2d 244, 246" L

'(1990)(ﬁnd1ng» Rochester S statement “was .properly _admltted where sufﬁc1ent evidence was'

- presented to. show he ‘was not worn down by 1mproper 1nterrogat1on tact1cs such as lengthy_'

e quest1omng, tr1cl<ery, or decelt ”) Judge Hood’s determ1nat10n that Appellant ] statements were} . —

\,»,

.-' -;,

-‘I"fknowmgly, mtelhgently, and Voluntar1ly made and therefore adm1ss1ble is. supported by the

: .'testlmony and ev1dence presented at the m camera hearlng (R August 22 2018 1- 73 State sfr

Ex 2 & 3 August 22 2018) Therefore th1s appellate ground has no merlt

oL }qumle'ss Error

Appellate courts w1ll generally not set as1de a Judgment based on. 1nsubstant1al EITOrS not

affectmg the result State v, Sherard 303 S C 172 176, 399 S E 2d 595 597 (1991):- After an

error is found the appellate court must then review the other ev1dence con51dered at trlal be51des o

the erroneously admitted ev1dence Baccus 367 S C at 55, 625 S E2d at” 223 see State V. -

Northcutt 372 SC 207, 217, 641 SE2d 873 878 (2007)(“Determ1n1ng the trlal Judge I

. _comm1tted error is.the. ﬁrst step of our analys1s Next we: must determme whether ‘the error was | '

‘harmless.”).--;The harmleSsness of an error 1n.the admission of ev1den_ee generally depends on the

~ -materiality of the evidence in relation to the case as a whole. State v. Haselden, 353 S.C. 190,
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1A96 5778. E.2d 445, 448'(2003)' see State v. Wileyy 387 S.C. 490, 497, .692 S.E.2d 560, 564 (Ct.v
App 2010)(“No deﬁnrte rule of law governs thrs ﬁndrng, rather the materralrty and prejudlcral
' ' ‘character of the error must be determrned from 1ts relatronshrp to the entlre case. ”) Ultrmately, § |

if an error ‘does not contrrbute to the verdict, that error 1s harmless beyond a reasonable. doubt

State V. Fletcher 379 S C. 17 664 S.E. 2d 480, 484 (2008). Moreover “[w]hen guilt has been" L

; conclusrvely proven by competent ev1dence such that no other ratronal conclusron can be

- vreached the Court should not set asrde a convrct1on because of 1nsubstant1al €ITOTS not affectrng;

" the result ” State v. Ballev, 298 S. C 1, 5 377 S E2d 581 584 (1989) see Unrted States v " R

o Hastrng 461 U.S. 499 509 (1983)(“[T]he [Unrted States Supreme] Court has consrstently made
: clear 1t is the duty ofa revrewmg ‘court'to consrder the trral record asa whole and to 1gnore errors
L xthat'are harm‘less, vrncludrngim_ost, constrtutronal vrolatlons[.] ). -
U Itis undisputed that on_Januar‘y, an, 2OA15,"Appellant entered the Sunhouse convenience
- store Where Mr. Paruchuri was murdered approximately twenty-two (22) minutes before Athe Lo

' crrmes and purchased a soda Appellant was wearlng clothlng srmrlar to that worn by one (1) of 4

~his co defendants m the later robbery at the Scotchman on Krngs Road and the Sunhouse 1n“'7-» R

Conway where Ms Stull was murdered red pants and a gray hooded sweatshut Twenty (20) fo . -

, thrrty (30) m1nutes after Appellant left the store where Mr Paruchurr was murdered on January
2nd Appellant 5 two (2) co- defendants entered the store wearrng masks over therr faces armed

robbed the store and murdered Mr Paruchur1 by shootlng him w1th handguns A grey or srlveri
1n color Chevrolet Malrbu was seen in the area of thrs store on survelllance video around the time 77

of the armed robbery and rnurder.

It is also undrsputed that Appellant worked at the Subway located in the Walmart near the o

Scotchman on Krngs Road that was robbed on the early evenrng of January 25, 2015 It is also



,4 4undrsputed Appellant d1d not enter thls store, but two (2) ‘other 1nd1v1duals the same ones who

" ‘entered and robbed the Sunhouse at Hwy 905 where Mr Paruchun was murdered did enter th1s

‘store and armed rob this store by use of a handgun. ' Agarn, they wore masks over-their faces.
~ One (1) of the men wore clothing similarto that worn.by .Appellant when he entered the store.

- “where Mr. Paruchuri was murdered.

It is. also undrsputed that approx1mately one’ (1) hour later on January 25th ta- '

completely d1fferent convemence store the Sunhouse in Conway, S. C approxrmately a thlrty-‘l

(30) minute dr1ve from the Scotchman ‘on Kings Road Appellant entered the Sunhouse in 4

"-;.‘-"Conway and spoke w1th the clerk Tr1sh Stull Agarn as in- the robbery and murder at the‘,.r. S

e Sunhouse at Hwy 905 where Mr. Paruchur1 was murdered Appellant enters thrs store, the'_‘

: ‘Sunhouse in Conway, approxrmately th1rty (30) mmutes before the armed robbery and murder of ': .

R l, _;‘Ms Stull as'a customer and appears to purchase an 1tem and speaks w1th the clerk Appellant

‘ ‘},ex1ts the store and enters a grey or sﬂver Chevrolet Mahbu and leaves the store parkrng lot o

'-,."Approx1mately, th1rty (30) mmutes after Appellant exrts the store the same tWo (2) men whof.‘ivj.fi L

ientered the Sunhouse at Hwy 905 on January 5 and the same two (2) men that entered the‘
' '.(”:":;Scotchman at Klngs Road earher that same n1ght January 25th enter the Sunhouse store 1n'...‘ o
“ ’:.lconway wearrng masks and armed rob the store and shoot and kill the clerk Trish Stull‘ Durrngul
,kthe t1me the two (2) men comm1t the armed robbery and murder of Ms. Stull and shortly‘_ ' - |
‘_thereafter a ‘silver or grey Chevrolet Mahbu can be seen dr1v1ng around tlze Sunhouse C
v ‘clonvenlence,:store ‘and then _l_eavmg the‘area and runnlng a red light after the cr1mes are
| committed.:j | |
The étate proved 1ndependent of any statement of Appellant that Appellant had access to |

and d1d dr1ve a srlver or grey Chevrolet Mahbu wh1ch belonged to hrs grrlfrlend and her aunt.
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" "When police searched,:this verv car, they located a ski mask matching that worn by one. (1) of the
perpetrators of th‘e arm’:ed‘ robberies and murder_s and a blue bandana matching that worn by the -
other perpetrator of the armed‘_robberies and_‘murder‘s. In Appellant’s residence, which he shared;
f‘ with his brother, police found the black sweatshirt with a distihctive hole under the 1ef£i-;mlpi{
seen 1n the surveillance’. videos'~ of the murders .and armed robberles and the distinCtlve tennis
' shoes wom bvone (l) of the Ip’erpvetratorsv of the armed robberres and murders vwlth ‘neon soles )
In the re51dence of J erome Jenklns ‘pohce recovered the dlstmctrve tennls shoes wom by one (1);1 .

of the perpetrators in ~the murders and ‘armed' robberles w1th ashmy silver button on.the shoei

B : strmgs The ﬁred shell casmgs recovered from the Paruchur1 murder and the Stull murder were; -

. fdetermmed to have been ﬁred from the exact same gun As a result 1t was, clear to the j jury. the ,
.‘same two- (2) trrgger men commltted all three (3) robberles and the two (2) murders Fmally,' ;
Appellant wrote 1ncr1m1nat1ng letters whrle in Jarl that he drove the car 1n the arrned robbenes;

’ 'As a result for Appellant not to have been mvolved in the armed robberles and murders a Juror N

would have to beheve the two (2) perpetrators [1e the trlggerrnen (Jerome Jenkms and

"_‘.McKlnley Danrels)] followed Appellant around Horry County, wrthout ‘his knowledge on

o 0 anuary 2nd and ] anuary 25th to dlfferent convenrence stores at least a th1rty (30) mmute drrve;,‘,:’i

‘ ‘apart and 001n01dentally entered each store twenty (20) to thrrty (30) m1nutes after Appellant left
o each store w1thout h1s knowledge and were able to commrt armed robberles and murders and-”' ’
Aescape from each crlme scene w1thout any as51stance of Appellant That makes absolutely no -

. sense. And that Appellant drd not write thé letters he wrote to ‘his brother in Jarl

As a result the ev1dence of Appellant s gullt was substantlal and the admlssmn of hrs

-----

: post Mrranda statements 1f erroneous was. harmless See State v. Whrte 410 S.C. 56 60, 762. |

-~

- S.E:2d 726-,5\728 (Ct. App 2014)_(ﬁnding any' error in the trial ju’dge’s‘ failure _to suppress Whrte s
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statement plac1ng Whlte at the scene of a murder as the product of 1mperm1551ble question ﬁrst -

and warn later” questronmg was harmless beyond a reasonable doubt because notw1thstand1ng

b S Whrte S statement cell phone ev1dence clearly placed’ [the Vlctrm] and Whlte together at the t1me--"

and place of the murder” and further ﬁndmg any error to ‘be: harmless 1n light- of the w1tness_ _. :

._testrmony 11nk1ng Whrte to the murder) see: also State V. Tench 353 S. C 531 537 579 S. E 2d-_ R

‘ , '314 317 (2003)(“G1ven the abundant ev1dence of Tench’s gu1lt we ﬁnd any error. in the-__;:.'

' L admrssron of the serzed 1tems clearly harmless beyond a reasonable doubt) edley 417 S C atj.(] =

oo 30 787 S E 2d at 853 (“[N]ot w1thstand1ng the erroneous admrss1on of Medley s’ statements o

regardlng h1s alcohol consumpt1on we ﬁnd the record conta1ned ample evrdence from whlch a;'_:«:l_: ’ Lo

. Jury could have concluded Medley was gullty, beyond a. reasonable doubt of second offense 7_ o

L DUI Thus to the extent the court erred in admlttlng such statements we ﬁnd the error 1f any,:’r S

J was harmless beyond a reasonable doubt ”) .see also State v Easler 327 S C. 121 129 489—"4

R

s ,"..{::'_,_"‘."S E 2d 617 621 22 (1997)([A]ny error 1n the fa1lure to suppress h1s statements was harmless;;:‘-:__"x

-

o N beyond a reasonable doubt The overwhelmmg ev1dence of Easler s gullt renders any eranda:' "

;""‘1:."‘.v1olat10n harmless ”) overruled on other grounds State V. Greene 423 S C 263 814 S E 2d 496:. L

7(2018) State v Lynch 375 SC 628 636 654 SE2d 292 297 (Ct App 2007)(“The. o

h overwhelmlng ev1dence of Lynch’s gullt renders any p0551ble eranda v101at1on harrnless ”) E

c | ‘State V. Newell 303 S.C. 471 477 401 SE2d 420 424 (Ct App 1991)(“Although the tr1al'«'

Judge erred 1n not suppressmg Sergeant Canty S testlmony regardlng Newell S -in- custody':',
, statement because of hlS farlure to adv1se Newell of her rrghts under M1randa we deern t’he
s adm1ssron of thrs testlmony harmless beyond a reasonable' doubt The record ;contalns'
overwhelmmg‘eVldence of Newell’s gullt 1ndependent of her statements to Sergeant Canty =

(c1tat10n om1tted)) cf Wh1te 410 S. C: at 60 762 S E.2d at 728 (“[W]e ﬁnd the ent1re record onf L



appeal‘ establishes beyond. a reasonable doubt that any error__._in the  admission of “White’s - |
statement did not contribute to the verdict obtained.”). Appellant’s conviction must be afﬁrmed.

As a result the admlss1on of any of Appellant s statements were harmless State V..

_ _M1les 421 S.C. 154, 166 67 805 S. E2d 204 (Ct App 2017)(where appellant challenged the -

o adm1ss1on of his 3rd statement pursuant to Serbert and Navy but 3rd statement was cumulat1ve to‘ »

2 pr1or statements of appellant 1ntroduced by appellant himself, any error was harmless) cert.

,demed October l8 2018 State V. Martuc01 380 S. C. 232 261 669 S. E 2d 598 614 (Ct App

-',.2008)(“The admlssmn of 1mproper ev1dence is harmless where the evrdence is: merely‘ ,

‘ '._‘cumulatlve to other ev1dence) State v. Easler 322 S. C 333 471 S.E. 2d 745 (Ct App 1996)(.

' ’,(cmng People V. Cagle 158 A. 2d 931 (N Y. l990)(the admlss1on of the defendant S statements

e Cin v1olat1on of M1randa held harmless beyond a reasonable doubt because the ev1dence of thev o

121, 489 S. E 2d 617.

. defendant s gullt was: overwhelmmg and the testlmony of both the defendant and hlS w1tness was

’essentlally the same as the defendant S statement) aﬁ" rmed as modzf ed State V. Easler 327 S C

CONCLUSION

‘ For all. of the foregomg reasons Appellant S convrct1ons and sentences must be afﬁrmed
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