THE STATE OF SOUTH CAROLINA
In the Court of Appeals
APPEAL FORM HORRY COUNTY
Court of Common Pleas
Judge Cynthia Howe, Master-In-Equity
Ralph P. Stroman, Special Referee for Horry County
Case No: 2019-001682

Leticia LLC,  Movant R%@% 628 Ex
M&T Bank, Plaintiff " o
v | - s N 10 202
Tyrone Davis; Bobby J. Bellamy; COUIT Of Appeals h
BC Fund and Management, LL1.C D/B/A BC Fund LL.C
and United States of America; Defendants
Of which '
M&T Bank; Tyrone Davis; BC Fund and Management, LLLC DBA BC Fund LLC
and William O. Smith, : Respondents ‘
V. ;
Bobby J. Bellamy Appellant

RECORD ON APPEAL
Attorneys for Respondents Attorney Pro se for Appellant
Cliff Moore, I1I Bobby J. Bellamy
Adams and Reese LLP, P.O. Box 1674
1501 Main Street 5' floor , Little River, S.C. 29566

Columbia, S.C. 29201. 803 254-4190 843 457-3625

John B. Kelchner,

Hutchens Law Firm

P.O. Box 8237,

Columbia, S.C. 29202 803 726-2700

Daniel J. Orvin,
Womble Bond Dickinson LLP,
5 Exchange St. Charleston, S.C. 29401 843 722-3400

Scott Umstead
4226 Mayfair St. #100 Myrtle Beach, S.C. 29577.

843 913-4610



Order of November 6, 2013..................... N \..1-5
Order of March 12, 2005, ....ciiuiiiiiiiiiiiiitiieieteeiniereceenecensecsssosnsenssonsesnseonans 6-11
Order 0f MAY 4,201 ...c.eveeeeeeeeneeeeeeseeeeeeeeeeessueeeseeseseeesaseesaseeeseeesseenens 12-39
Order of September 3, 2019.........ccevvuiennne. tereerartectatititieeieetitentsttentsrarnnnns 40-41
Order of September 9, 2019.......cccviiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiieirirrie e e veens 42-45
Defendant’s Exhibits
1........Quitclaim Deed of Bobby Bellamy to BC Fund LLC......................... 46-48
20iiee Quitclaim Deed of Tommy Bellamy to BC Fund LLC........................ 49-51
R I N.C. Secretary of State BC Fund LLC formed 12/16/2002...................... 52
. S.C. Secretary of State BC F u(td LLC Certiﬁcate of No Record............... 53
Sceviens proposed plat of minor SUDAIVISION ............ccccviviiiieiroirennniresirnnnennennndd
6........proposed development plan and Operation Agreement...... ceeeeeeennniin 5§8-75
7eeeeeenS.C. Secretary of State BC Fund and Man. LLC Articles of Organization76-78
8....... Alffidavit of Melanie Ward Clerk of Court..............ivceeiveieeveiiinacnanss 79-80
9 Warranty Deed of William O. Smith to Tyrone Davis.......... 81-83
10...... Quitclaim Deed of William O. Smith to Tommy Bellamy................... 84-86
Certificate of Appellant........cocooeiviiniiniiiiiiiiiiiiieieiieieiieieeetirarnsreerareesacerensencnsnens 87



[Set out éxhibit]
[Set out e?(hibit]
'[Set out exhibit]
[Set out éxhibit]
[Set out e*hibit]

[Set out exhibit]

Order of November 6, 2013

[Set out entire order including caption and signature.]

Order of March 12, 2015
[Set out entire order including caption and signature.]
Order of May 4, 2019

[Set out entire order including caption and signature.]
Order of September 3, 2019

[Set out entire order including caption and signature.]
Order of September 9, 2019

[Set out entire order including caption and signature.]

Defendant’s Exhibit 1
Defendant’s Exhibit 2
Defendant’s Exhibit 3
Defendant’s Exhibit 4
Defendant’s Exhibit 5
Defendant’s Exhibit 6



[Set out exhibit]
- [Set out exhibit]
[Set out exhibit]

[Set out exhibit]

Defendant’s Exhibit 7

Defendant’s Exhibit 8

Defendant’s Exhibit 9

Defendant’s Exhibit 10

iit



;
!

STATE OF SOUTH CAROLINA * IN'THE COURT-OF COMMON PLEAS
- FIFTEENTH JUDICIAL CIRCUIT
: COUNTY OF HORRY '
C.A.NQ: 201 1-CP~26 1809 -
M&T Ban};,-. rn > ©
. ; o 5 2
Plainiiff, | ©E &
32 b o«
vi ORDER DENYING DEEREDAN T g
_ E B : BELLAMY'’S MOTIOE x
Tyrone Davis; Bobby J. Bellamy; BC ‘ 'SUMMARY JUDGME} _,. /
‘Fund and Management, LLC d/b/s BC GRANTING PL: AINTII‘F’S TN
Fund, LLC; and the United States of TO AMEND COMPLA.II'Q“I1
Anierica through its agency ~ Internal
Revenue Service,
Defendant(s).

The parties to this action came before. me on October 23; 2013 for a hearing

 regacding the Plaintiff M & T Bank's (“Plaintiff”) Motion to Amend its Complaint and

Defendant Bobby J. Beu‘amy"s'_ (“Defctidant Bellamy™)y Motion for. Summary. J udgﬁtenf as
to its Counterclaim dnd Cross-Claim in ihis action. Present at the Hearing were Lana H.
Siris IV on behalf of the Plaintiff, Daniel Q. Orvin on behalf of the Deféndant Tyrone

Davis (“Defendant Davis"), and waeli V. Bellaniy; Jr. and Howell V. Bellamy; [If on

behalfof Defendant Bellamy For the reasons stated below. 1 deny’ Defendant- Bellamy‘-s'

‘Motion for Sunimary Judgment and grant PlaintifF's Motion o Amiend its Complamt

Plamnff seeks foreclosure- of 2 Morlgage issied by Defendant Davis that

aliegedly cncumbers a cerldm tract of real property m Horry County (“the Property™).

Plaintiff has also asserted dctions lo reform ils Mofigage:- and 1wo dccd% in the Propeity’s

chain of tille to revise an allegedly incorrect prdp‘e'ny description contained in these thiree
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|- instruments. "

i

The Ficst deed in question is a quitclaim deed: caeculed by Defendant
Bellamy .iii favor of BC Fund LLC (“Bellamy Dced' % and_ the;se_c‘bnd is a Wa‘rtanty

Deed executed by BC Fund, LLE ia favor of Detendant Davis (“Davts Deed"). It is

undisputed .lhal. Defendant Davis is.the retord: owner: ijlh_e RrOperty at this time

Defendant Béllamy has filed a Counterclaim and Cross-Claim seekirig a

détermination that he, rather than Davis, is the owner of the P'rd‘pcrty- Defendant
Bellamy conténds that BC Fund, LLC -Was not an catity “with a legal existencs™ at the
time- the Bellamy Deed and Davis Deed were executed. For this réason, Defendarit
Bellamy conlends that the Bcllamy-,De{S’d;- Divis Deed; and Mortgage ate all invalid -and
'u,n'enforccablé,‘

On August 29, 2013; Plaintiff filed a Motiori to Amend ifs Complaint, seél&i.ng to

idd an actioti 16 reform the Bellamy Deed and Davis Deed to indicate that *BG Fund and

" Management; LLC"—rather than “BC Fund. LLC"—was the intended gruntee and

. gruntor (respectively) of those instruments, Deféndant Bellamy: opposes Plaintiff's

motion, and Defendant Davis hias appeared-in support of il;

On .Ol:tober 8, 2013, Defendunt Bellamy filed « Motion for Summary Judgment as
fo: its Declaritory Judgment action, Both Plaintiff and Déefendant. Davis oppose this
Motion. In ‘s’u’ﬁ'port of Defendant Bellamy's Motion, he has produced a “Certificate of No

Record" from the South Carolina Secrélary of State which certifies that, as of July 17,

2013, the Secretary of State is aware. f no entily using the registered name “BC Fund,

"The Morigage and deeds describe the  Property as being boidered'on lhe East by North Pointe
Development;™ - Blaintiff asserts thiat this descrlpuon should réad “on the West by Nosth Poirite
Davelopment.® as it reads ofi o nfiber of prior deéds in the choin oF title.

2

2
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"LLC." Defendant Bellaimy lhas also: filed ari Affidavit of Linda B. Nichols; the sister of
Defendant Bel lamy,. in su pport of its motion.

. Plaintiff and Defendant Davis admit that the, Bellamy Deed and Davis Deed
designate “BC Fund, LLC‘ as the graritee and grantor (respectively), Plaintiff and Davis
:a[;o admit that there is curcenily no South Carolina ‘entity with the registered name of

. “BC Fund, LLC.” Huwcycr-. al the hearing, Plaintiff maintained thal the recen
deposition lestimony of Deféndant Bellamy and Deféndant Davis revealed thar “BC
Fund, LLC” was in fact a trade nane or assumed name of a South Carolina Limited
Liability Comipany registered:in the name of “BC Fund and Management, LLC.”

| According ta P-lﬁintift‘, Defendants Bellamy an,d_'DzivVis both testified that they
considered- “BC Fund, LLC" and “BC Fund and Management, LLC" to refér to one
entity—the edtity with whom Défendunts. Bellamy and Davis dealt regarding the _l?ro‘p’erly-

* in2007. As such, Plaintiff contended, the deed is valid arid enforceablé as an-instrument

entered into by BC Fund dnd 'Manugém,ent, LLC using the trade. name of “BC Fund,

LLC." At a minimum, Plaintiff contended, the designation of “BC Fund, LLC a5

grantee (rather than “BC Fund und Managenient, LLC) was merély a serivener’s error.
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which would not render the Bellamy. Deed invalid or unenfarceable.. Defendant _Be'ilémy
~ disagreed with Plaintiffs characterization of the deprition téstimony of Defendant
Bellamy and' did not &isplltc; P.l,aimi'ﬂ*s characterization of the testimony ol Defendant.

; Davis.
- Regarding Plaintiff’s Motion to Amend, Plaintiff contends thai this Court shoutd
allow it 10 amend under Rule 15 of the South Carolina Rules of Givil Procedure becaise

. Plaintiff’s proposed amendment would promote justice and would not prejudice the

e




Defendants in this action. Defendant Bellamy did not dddress these :elements at the
hearing. Instead, Deféndant Bellamy took ihe legal position tha‘t. Plaintiff did not havée
standing tt._)f assert a reformation action against Bellamy and BC Fund, LLC, because
Plaintiff;-as 2 subsequent mortgagée of'the Propérty, wés not in pri-Vity with either parly.
Plainiiff and Defendant Davis disagreed with Défendant Bellamy's legal position and
contended .lhat a morigagee has standing lo assert an equitable action o reform a'déed in
the niortgaged property’s chain of title 1o ensure. that 'tl;c deed reflects the intent of the
parties thereto.

On.a number of occasions during the hearing; the attorney for Defendant Bellaiiy
spoke at leagth about the equities of Defendant Bellamy's case, accusing all parties of
conspiting 10 deprive Defeﬁ'dant Bellamy of the Propeity that allegedly still belongs to
him. Plaintiff and Defendant Davis ‘-dis‘agcced with thé'f_ﬂctupl and legal positions taken
by Defendant Bellamy in this regard.

In light of the arguments presented by the parties, 1 hereby find and conclude as

follows:

L There exist: sever_él gonuine issues of material fact in this case that need 1o
be developed and resolved by the parties before Summary Judgmient would be
appropriaté.- Specifically, there are issues of fact as to' (1) wheilier the entity BC Fund
and Management; LLC was using “BC Fund, LLC" as a trade nzme-o assumed name at
the time the Bellamy Deed and Davis Deed were executed, (2) wheihcr the designation of
“BC Fund, LLC" as grantee/grantor in these déeds was a simple’ scrivéner’s error made
by the parties to the deeds, and (3) whether the parties lo.the Bellamy Deed and Davis

Deed intended for the Property (o be conveyed to and from BC Fund, LLC d/b/a BC
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Fiind and Managcmem LLE. Without addressing;the parties’ legal arguments, Summary:

Judgmenl is 7ot approprlatc at ifiis time due. to lheqc dnd. other. uzjrcsol've'd issues of
" matérial fact;

2. Justice re‘quir'eé that Plaintiff be allowed to amend it 'Con\lplalnt to ificlude
‘a reformation aciion. regdrdmg the allegedly theorrect desngnatlon of “BC Fund, LEC™ as
the gramec and grantor in lhe Bellamy Deed und -Davis Decd (respecuvely) The
+ Defendants in ihis action will nol be: prejudiced by such an amendmeit,
) IT IS. THEREFORE ORDERED that the Defendant Bcllamy s Motion. for
-Summary Judgment is demcd | _

IT ISFURTHER ORDERED that the Plaintiff"s Motion to Anlgp'd is granted, and
Plaintif{'is granited leave to file lts Second Amended Complaint:

AND [TIS SO ORDERED.

"Dated:

Flfteenlh Judlcml CerUll
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY

C.A. NO: 2011-CP-26-1809
M & T Bank,

Plaintift,
v.
Tyrone Davis; Bobby J. Bellamy; BC
Fund and Management, LLC d/b/a BC

- Fund, LLC; and the United States of
America through its agency — Internal

Revenue Service,
CONSENT ORDER
Defendant(s). 0 F ﬁ;ﬁ’l’ enc e |

Bobby J. Bellamy,
Third-Party Plaintiff,
.\Iv -

William O, Smith,

Third-Party Defendant.

This matter was scheduled to be before this Court on March 2, 2015 on the
.following motions: |
a. The Plaintiff’s Motion for Summary Judgment as to the Defendant Bobby
Bellamy's Counterclaim for Civil Conspiracy dated July 11, 2014;
b. The Plaintiff's Motion for Order of Reference to the Master-in-Equity
dated July 11, 2014; -
c. The Plaintiff’s Motion to Transter Case to Non-Jury Docket dated July 15,
2014; and '
d. The Plaintiff's Motion for a Protective Order dated November 25,2014
. Prior to the scheduled hearing on these motions, the f)arties advised the Court that
the Motions have been resolved and that the parties agree and consent to the following:
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1. The Defendant Bellamy agrees to the dismissal of his counterclaim for
Civil Conspiracy, with prejudice.

2. The remaining claims and counterclaims are for foreclosure of a mortgage,
reformation of a mortgage and declaratory judgment. Since all of these claims and
counterclaims are equitable, the parties agree to refer the matter to the Master-in-Equity
for Horry County.

3. The Plaintiff will provide a witness to testify pursuant to the Defendant’s
Rule 30(b)(6) Deposition Notice dated January 28, 2015.

NOW and therefore, with the consent of all parties, it is therefore ORDERED:

1. The Defendant Bellamy’s counterclaim for Civil Conspiracy is dismissed
with prejudice.

2. This matter is referred to The Honorable Cynthia Graham Howe, as
Master-in-Equity for Horry County, with authority to enter final judgment in this action
under Rule 53, SCRCP. Any appeal from the final judgment entered by the Master-in-

* Equity shall be made directly to the South Carolina Court of Appeals,

3. The Plaintiff shall produce a witness to testify pursuant 1o the Defendant’s
‘Rule 30(b)(6) Deposition Notice dated January 28, 2015.
AND IT IS SO ORDERED.
Dated: 2 2015 /

———

Stdlen H. Yohn
- Chief Administrative Tudge
. Fifteenth Judicial Circuit, Horry Co.
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WE CONSENT:

PO Box 2285
Columbia, SC 29202
- P: 803-254-4190
F: 803-779-4749
cliff. moore@arlaw. com
-and-
John Brian Kelchner (SC Bar No. 13589)
Hutchens Law Firm
PO Box 8237 v
‘Columbia, SC 29202
P: 803-726-2700
john.kelchner@hskplaw.com
- Attorneys for the Plaimiify
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‘WE CONSENT:

ami€l Q. Orvin
Womble Carlyle Sandridge & Rice, PLLC
PO Box 999
Charleston, SC 29402-0999
P 843-722-3400
dorvin@wcsr.com
" Attorney for Tyrone Davis
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WE CONSENT:

well'V. Bellamy, 111
Bellamy, Rutenburg, Copeland{ Epps, Gravely & Bowers, PA
PO Box 357

Myrtle Beach, SC 29578

P: 843-448-2400

hbellamyiii@bellamylaw.com

‘Attorney for Bobby J. Bellamy

10
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WE CONSENT;

AssA U S, /ﬁ%" n< )"

dorge)]. Conits, Esquire
- U.S. Attorney’s Qffice

55 Beattie Place, Ste. 700

Greenville, SC 29601

P: 864-282-2100

george.conits@usdoj.gov

Altorney for USA/IRS

Cosett 20//-CP-26- 1§09

11
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STATE.OF SOUTH CAROLINA.

COUNTY OF HORRY.
M&T Bank,
PLAINTIFE,
VS.

' Tyrone Davis; Bobby J. Bellamy; BC Fund
| and Management, LLC d/b/a BC Fund, LLC
| and United States of America; '

" DEFENDANT(S)

Bobby J, Bellary,
THIRD-PARTY PLAINTIFE,
V8,

_ THIRD-PARTY DEFENDANT _

TO:

- W. Cliff Moore, I
- Adams and Reeése LLP

Attomey for Plaintiff

John B. Kelchner
Hutchens Law Firm.
Attorney for P'Iaipﬁﬂ‘

- Daniel J. Orvin

Womble Bond Dickinson LLP
Attorney for Defendant Tyrone Davis

IN THE COURT OF COMMON PLEAS

MASTER'S ORDER.AND JUDGMENT OF
FORECLOSURE AND SALE

(NON-JURY MORTGAGE FORECLOSURE)
C/ANO: 2011-CP-26-01809

DEFICIENCY REQUESTED

Howell V. Bellamy, Jr.
Howell V. Béllamy, [II |
Bellamy, Rutenberg, Copeland, Epps,
Gravely & Bowers PA
- Attorney for Defendant Bobby J. Bellamy

Geotge J. Conits

U.S. Attorney’s Office

Attomey for Defendant United Statcs of
America '

Pursuant to Rule 53 SCRCP, the above-entitled matter was referred to the undersigned to

imake appropriate findings of fact and conclusions of law with atithority to entera final: judgment

in the case. Pursuant to the said Order of Reference, a trial was conducted on February 8-10 and

Page 1 of 24
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April 11-12: W. CHif Moore, IIT and John B. Kel_&ner?aﬁorﬁc}j@ for the Plaintiff, Danie] @.
Orvin; attomey foi the Defendant Tyrone Davis, Howell V. Bellainy, Ji. and Howell V: Bellarny,
II, attormeys for the Defendant Bobby Bellamy, Kathy Martin, the. Plaintiff’s representative,
Tyrone:Davis, and Bobby Bellamy were preset for ik trial,

Based on the pleadings filed in this matter, the testimony offered at tial, and the
argunieﬁti of couusel'_, I'make the following findings o6f fact:

FINDINGS OF FACT

L By Quitclaim Deed dated Jine 29, 2007 and recérded on July 18, 2007 in the
Register of Deeds Office .-for'I-Ibrry-.Goﬁnty, State. of South Carolitia, in Bool 3261 at page 2091
(“BC Fund Deed” , Bellamy conveyed the following described real property (hereinafter
“Subject Propeity™) to BC Fund,, LLC:

ALL THAT cértain piece; parcel or tact.of land situate, Iying and being in Little
- River Township, County of Homy, State of South Carolina, being: more:
particularly shown and designated on the west side of Sea Motuitdin Highway
' near Nixon's Crosstoads, containing 3.39-acres more or less. Starting at a stake on
the corfier of Sea Mountain Highway and bounded on. the South by Tiact B,
‘owned by Tommy J, Bellamy, on the East by North Pointe Dévelopmest, on tlie
Noxth by Tract D owned by Linda B. Nichols, on the East by Sea Mountain
Highiway. : '

This is a portion: of property conveyed to Charles Bellaniy by Floyd and Essie
Bellamy. by deed 2/1/58, récorded in Deed Book 201 at page 362 and then later
conveyed from Lela Bellamy estate to heirs in deed book 3207, page 2080 in the
office of the Register of Mesne, Conveyarices for Horry Cownty. This property is
shown as Tract € on a map of the Bellamy éstate: lands, dated August 14, 2006 by
JWH engineeiing;

-2.. By General Warranty Deed dated November 16, 2007 and récorded on Décember
19, 2007 in tlie'Regi’s‘fer- of Deeds Office for Horry County, ‘State of South Carolina, in: Book
3294 at page 817 (“Davis Deed”), BC Fund, LLC conveyed the Subject Property to Defendant
Tyrone Davis (“Davis’). A
13
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3.  On Nb:\ﬁémﬁcr.: 16, 2007, for value mceivéd, Davis, made, executed and delivered
to the Plaintiff, a certain prothissoty iwote in writing according to the terms and conditiens set out
therein, Whereiji- and Whereby Davis. promised to. pay to tlie Plamnff\ﬂwsum of One Huindred
Thirty-Six Thousard And 00/100 Doflacs ($ 1}36‘,0-00‘-0.0)-,¢ogethe;‘ with iﬁtc.rcst‘. thereon at the rate
of Seven And 50/100 per cent (7.5%) per annum (“Note™)

4 On Novembex 16; 2007, Davis inade, executed, and dehvewd to Plaintiff a certain
Mortgdge encumbering the Sub_]ect Property to secure the repayment of-a Nofe in the original
amount 0f $136,000.00 (“Mortgage”) The Mort tgage was tecorded on November 19, 2007 id the
Ofﬁcg- of the Regis'tei‘-: of D'eeds for Horry County; State of South Carolina, in Book 4996 at Page.
1970.

5. According to the terms and conditions -of the said Note and Mortgage, it is
pravided that in the e';/én't of defz;ult in-the payment of any ins't:;lhmnt. when due, and if siich
defatlt i§ 1ot iade good prior to the due date of the next such installment, the entire principal
and acciued interest shall at' oncé become due and payable wiﬂmut notice a the opﬁ6n~ of the
holder, ‘and if the same should be-placed in the hands of an attorney for collection, all costs of
éoﬂecﬁoh’s; including a re'a'sO'naﬁl’é attoitiey’s fee, would be secuited by the said moitgage as part
of thedeﬂt sécured thereby. |

6 The monithly payment due.on said Note and Mortgage are in default since Octobei

.1, 2010, dnd the conditions of the Note and Mortgage have beex broken. The Plaintiff elected to,
and declared the efitifé balance of said indebtédness dic and payable.

7. Plaintiff filed its Lis Pendens, Summons and Complaint on February 25, 2011,

alleging that Dav1s is i default under the Note secured by the Mortgage. Plaintiff asserted a

cause- of action for foreclosure as well as an action for reformation to corrcct a rmstake in the

14 N
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property. description i the Mortgag_’_c; the BC Fund Deed; and the Davis Deed. The cotrection

that the Plaintiff seeks in tlie property description is the description of the. éastern boundary of

the Subject Property that is identified s North Pointe Developmgit. Noith Pointe Developmerit
is the western boundary of the Sub_]ect Property.

8: The Defendant Bobby J. Bellamy, (*Bellamy®), filed a 1esponsxve pleading titled
Notice of Intent to Enforce Forfeiture Piovisions of Contract for Deed on August 30, 2011 and
Answe1 to the Complaint on October 31, 2011, and another tesponsive pleading titled Summons
and No_tl_ce on November 8, 201%.

9. The Defnndant Tyrone Davis (“Davis”) filed an Answer or Séptember 27,2011
annl Reply to Bellamy’s Smmnonéjaixd Notice on Novemiber 29, 2011.

10'_. On April 18; 2012, with consent from the patties; Plaintiff amended its Complamt
to add the United States of America as a defendant.

I1.  OnMay 16, 2012, Bellamy served an Amiended Answer, Counterclaim aud Cross-
Claim (“Amended Ansn.',er”) a;king ‘the cowt to declare that the BC Fund Deed, Davis Deed, and
Mo_rtgage, are void on the grounds that; (1) these instraments lacked an existing grantor/grantee
because BC Funid LLC was not an entity with a legal existence; (2) that Bellamy did not receiveé
consideration foi the BC Fund Deei; and (3):that theré occiiired fiaud based on BC Fund LLC’s

lack of legal ex1stence

.12'. USA ﬁled an Answer and Consent to Order of Reference. on May 25, 2012_

mdxcatmg that its lien was through its agency the Internal Revenue Sexvice, In fact the lien is not

through its Agency, the Initernal Reveiiue Service,. but rather a lien by vittue of an abstract of a-

judgment secured by the: United State of Ainerica.

15
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13, Plaintiff filed its Reply:to Bellamy’s Amended Answer, Counterclaim and Gross-

Claim onMay 29, 2012 :
- 14 OnAugust 29, 2013, Plointif Sled a Motion to Amend its Complaiut to include,
as. part of its existing refounation dction, a request that the: Conrt-reform the BC Fund Deed and

Davis Deed to designate “BC Furid and Management, LLC” as-the graﬁt'eq‘ and grantor therein,

v
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respectively.
15.  On Novembei 6, 2013; the Court issued an Qi‘d@f.gr‘ahﬁhg Pla;ntiff ’s Motion to
Afnend... . 4 | | |
16.  Pussuant to the November 6, 2013 Order, Plaintiff filed its. Second. Amended
Cornplaint on December 4, 2'013; ‘addihg BC Fund and Managemex-lt,. LLC d/b/a BC Fund, LLE
(“BC Fund™) as a party to the action and scekinig reformation of the BC Find Deed and Davis
Dced'to};'d_c{s:iguaté BC Fiind as the grantee and grantor therein; réspectively.
| 17 Bellamy: filed a. Second Amended Ans%r, Counterclaims, and Cross-Claims on.
December 31, 2012. ' -
18,  Davis filed an Answer to the Second Amended Comaplaint on: January 8_,_2014. '
19.  Bellamy filed 2 Third (titled “Second”) Amended Answcl';, Counterclainig and
Cross:Claims and Third Party Complaint on February 19, '2,01:4:{11 wliich Bellamy asserts as
defénses: |
a. Thatthe Plaintiff fails to state facts sufficient to constitute a cause of action;
b. Estoppel;
c. Lack of evidetice to suppott the Plaintiff’s reformation request;
d. Lack of standing to xe;formfthe BC Fund Deed; : ;

¢. No consideration for tle BC Fund Deed;
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f: Negligence for failing to verify the existence.of BC Fund, LLC;
g. Names of tlie parties to a deed may tiot be reformed;
It Laches; and
1. Unclean Hands,
As a further glefense,; asserted as a cqﬁm_crcl'aim against the Plaintiff and a cross claim against
Davis; Bellamy requested a declaratory jl}dgmentl's'tnti_‘_nf_g. that BC Fuid, LLC was not a le'gal
eﬁﬁty at the time of the BC Fund Deed and tl_lc--PIainﬁ'ﬂ' “had chs&iictiVe notice. of that fact; that
the BC Fund ﬁeed is nuli and void because fhe grantee does riot exist; that BC Fund held the
Subjéét Pmpm& in trust under the BC Fund Deed for purposes. of developrent; that the
development contract between BC Fund allci.B“ellamy- is:niull a;_id,vciid; t'h,a't_' there was 16 mhutual
n;istal_{é in the creation of fhé BC Fund Deed or the Dayvis Degd; that the Mqﬁgage is mill -and
void and should be cancelled of record; and thdt Bellamy is the §wner and holder of title to the
‘Subject Property: Asa furthei defense, asserted as a covnterclaim against the Plaintiff; a
c’ros_scla;m _agaix;s‘f Davis aid a thiid parly complaint against William O. Smith (“Smith™),
Bellamy actual, special and punitive damages aga’in‘st for civil conspiiacy. Finally, in the Second
Amen:'de.dAnsWe_r,fBellémy makes & third pé’rt’j comyplaint against Smith for compensatory and
punitive damages arisirig from alleged fraudiilent conduct.
20 The Plaintiff filed a Reply to Bellamy’s Febrary 19, 2014 pleadiné' on March 4,
2014..
21 By Order of the Court filed March 18, 2015, this case was referred to the
undetsigned and Bellamy’s Counterclaim for ¢ivil corispiracy was distissed with prejudice.,
22.  That the Defendant BC Fund snd Management, LLC d/b/a BC Fund, LLC and

Third ‘Pat"_ty? Defendant are in defauit as shown by the Affidavit-of Default on file herein.

Page 6 of 24 17 . 1146352 (JFCS.CAE)

6081092d31102#3SVO ~SVITd NOWINOD - AYHOH - Wd ‘2€:€.v0 Kep 810z - a3 ATIVOINOYEDTIT,

~




23 All parties and/or ,alfl'.'att‘()‘meysof record were notified ofithe time; date, and plice
of the hearing in this matte1 .

2_4’.; A__cc.'o_rding to the Affidavit filed herein, no Deféu;lant in default is in the Military
Service of the United Statés of Americs, as contemplated under the Service members Civil Refief
Act, and any aniendments thereto.

' 25, No.testifmony was offered on Bellamy’s Thitd Party coinplait against Smith.
That: claiin is-outstanding and is not addressed in this Order,

26.  The remaining counterclaim and all of the aiﬂuﬁati'x"redefénses ielate to-B'elléimy’s.
claitn that the B€ Fund, LLC and BC Fund and Management, LLC are not the same éntity and
that the BC Fund Deed 1s nul! and void because it purports to be étl'ausfer to ari entitythat does
not exist:  Additionally, B'eilmny’s‘ affimative defenses challenges tﬁe timeliness of the
Plaintiff’s reformation :re.quest (laches); the standing of the Plaintiff fo request the ;‘efoﬁnatibn of
the BC Fund Deed and the Davis Décﬂ_, and the ability to reform the BC Fund Deed because of
the lack of consideration giveri by BC Fund, LLC to Béllamy:

FINDINGS QF FACT AS TO THE ENTITY “BC FUND, LLC”

27 BC Fund and Managemeiit, LLC i'_s-:a.cm'poraﬁon'-or'ganiz_ed and éxisting pursuant
1o the laws of the State :,of South Carolina. Wilﬁam 0. Smith was the sole ownet of BC Futid and
Management, LLC,

28.  Atthe time of the BC Fund Deed and the Davis Deed, BC Fund and Maniagement,
LLC had offices located at 401 Broadway Street, Myrtle Beach, SC. The sign outside of that
office listed the name of the business as “BC Fund.” ' |

e

18
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© 29, Bellamy inherited the Subject Property from & family membei and made the

d'eciéion"fco develop the Subject Pr'oj:)'m'fy and pursued real csfajfé_ developers: to assist him with.
that developnent.. |

___3,(), After considering several candidates; Bellamy decxded to work with Smith. Smith
pxcscnted Bellamy with a business plan that listed Smith’s interest ix the plan as “B CFUND?,

31, - Bellaniy fieely and lmowmgly conveyed the Subject I’xopeny to BC Fund, LLC.
The: conveyance of the Subject P1operty to BC Fund, LLC was Bellatiy’s. coiitiibution to. the
entcrpr_xse set out in the deSCrxbed business plan:

32, When Attorney Scott B. Umnstead closed the transfér of ﬁie, Subject Property from
B.C. Fund, LLC to Davis he sectived 4, resoiution from BC Fund and Mariagement , LLC d/b/a
BC Fund, LL.C. The'fesomti'onsv.v’sm‘si enibodied in documents dated Noveniber 16, 2007 and

éntitled “MINUTES OF A SPECIAL, MEETING OF THE MEMBERS OF BCFUND AND

MANAGEMENT, LLC, D/B/A BC FUND, LLC, A SOUTH'CAROLINA LIMITED.

LIABILITY COMPANY, HELD AT'THE COMPANY OFFICE, MYRTLE BEACH, SOUTH
CAROLINA ON NOVEMBER 16, 2007” and “WAIVER dF NbﬁCE AND RATIFICATION
OF MEETING OF MEMBERS OF BC FUND AND MANAGEMENT, tLC D/B/A.BC FUND,
LLEC, A SOUTH CAROLINA LMT_ED LIABILITY COMPANY.”

33‘.» The taxpayer identification mimber used by BC Fund, LLC in association with the

transfer of the Subject Property from BC Fuiid, LLC to Davis was the taxjayer identification

number for BC Fund and Management, LLC.

¢ 34.  Before Bellamy as'seﬂéd the affirmative defenses and counterclaim suggesting

that the BC Fund Deed was null and void, Bellamy filed the following verified pro se pleadings
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ini this.action that md1cate he undérstoed; at all-times mateual o this'maiter, that BC Fund; LLC
and BC; Fiind:and Management LLCare the sameentity: | -
a. - Notice of .Inten.t. .t..Q‘El.JfQ.l'cef Forfeiture: Provisions of Cént:@&f&i: i?geﬂ_;datﬁd-
August 29 2011 aud filed August 30; 2011;
b, Nottce of Tennmauon or Caricellation. of & -Contiact i‘or the Sale of Real
Property Due to: Default dated and ﬁled October 5;2011;: aud
c. Summons and Thlrd ~Party Complamt dated and filed Novembm 2,2011;.
35.  Attrial, Bellamy testified that BC Fund, LLC was Smith’s Company.
36. AL tial, Davis estified thet BC Fund, LLC and BC Fund and Minagermert, LLG
are thie s same entity. | |
A 3"Z. At fial; Scott B. Umstead testified that BC Fund, LLC and BC Fund and
'Management LLE ate the same entity.
38. At trial, Victoria Pits, the office manager for BC Foid anid Managernent, LEC,
' tesﬁﬁéd‘ that BG Fund "LLC ard BC Fund and Méanagement, LLG are thie same éﬁt{ty-
I‘INDI;NGS OI‘ FACT AS TO THE AMOUNT DUE ON THE NOTEAND MORTGAGD

:3;8-. The Mortgage consututes a mst mioitgage lien and is purchase mioney moktgage
withthe proceeds ofthe loau-.bemg used to purchiase.the propeity above desciibed.

39.  Siiiceithe hicﬁptibn-':dfthisfacﬁdﬁ,.plajhﬁﬂ’.si dttoineys have assumed responsibility

for thé institationi of this action aid have séarchied and updated the title ot thie Property from the

date tli‘ef current owner ieceived the Propérty or hie déte mgMﬁgtgage,.wag_ executed to the-date of

. the ﬁlmg of the Lis Pendens.

The Firins have been: 1espons1ble for the preparation of the followmg pleadings.
--1. Notice of Foreclosure Intervention:
20
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2. LisPendens

3. Stuninonsand Compldint and amended pleadings

4. Affidavit 6f Default

5. Orderof Reference

6. Netice.of Hearinig

7. froposed Master’s Order and Judgmient bebté010$Uté and Sale

| 8 Notice of Sale . |

9 ‘Other documents as alqpiiCablg pertaining fo Service, foreclosure interycnﬁén and

- - _;;rosecution of the action:

Additioxiaﬁy, ‘the Firms >haye arranged for sérvice of process | oni the Defendant(s),
scheduled and attended the hedring in. the matter, provided gei_hstatemcntl?ayof figures to the
primary A'Dfeféndant(s)', if reqiiested, and had telephone. conversations with the Defendant(s), if
'regllejs'téi Tuture: dumas incliide forwarding copies of the Master's Order and Judgmient of
'Fo;'gc_igsu1~e and Sale to the Dcfendant(s), advising the Defendant(s) of the date that the Propeity
will be sold, ananging and coordinatifig thie amount to be bid by Plaintiff, representation of
Plaintiff at sale and pre’para_ti'bn.‘of- after sale 'clocurﬁen’catiou as required: In light of the potential
liabilities inherent i1 a foréclosuire miatter, the httendant»responsibiliﬁes_ and the outcome obtained
- forthe Plamtxﬁ, 1 find that the cbntfz’ipmai attornéys' fees in the amount of Bight Thousand One
Hundred Slxty-Flve Dollzrs and No Cents ($8165.00) are reasonable.

40.  The amount due and owing on the Note, with interest at the rate provided in the
Note, ‘aug_l other ¢osts and q}.;];enﬁés_,df collection, including attorneys® fees, secured by the Note

and Morfgage, is as follows:

@ Total Priiscipal due as of October 1, 2010 $ 132,313.68
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L) Interestfiom Septembér 1, 2010 through May

) , $ 76,243 45
7, 2018 @ cwient intérest rate of 7.500% ’
@] Bsc[ow»:Adjusmients ,(debits or credits) $ : 22,395.25
County Taxes $ 28,6143
Escrow Credit ¢ 6,219.58)
(@  Late Charges $§ 5400
(6)  Foreclosure Costs, $ 1287.08
(®  Attorney Fees $ 8165.00
TOTALDEBT ' $ 240,458.46

Iﬁte:restrfo: the period from the da-x_t'e shown inn (b) above, through the date of this Judgment at the
above stated rate to be added to the. above stated "Total Debt" to comprise the ‘amount of the
ji‘xdgme’ut debt entered herein and interest after thie date of judgment.at the current rate of :_S_,e'ven
and 50/100 (7.50%) per anmum (pusuant to hé feris of the Note and Mortgage) o the
 judginent debt should be added to such judgrent debt to comprisé the amount of Plainfiff's debt
secuied by the mortgage through t',h'e'd's_x’t‘e to which such intetest is computed:.

41, 'I"haf the USA rhay claim to have a lien uptii all ot & portion of the Prﬁi)erty‘by-
virtue of that certain Ab_stract’ pf Jidgment entered against Linda M. Nioh’o]é, Post office Box
1674, 3658 Sea Monntéa_in_ Iﬁgixway; Little Rivex; Southi Carolifia, 29566 on April 17, 2002 in
the United States District Court .Of South C#rolina. and subsequently: recorded in the Horry
County Register of Deeds Office on May 8,2002 in Baol 0017 at Page 0308, jn. the otiginal
| . sum of $22,348.35. Any lien upon or inferest in theP:opert;y clainied by the USA does not
attach to the Property because the Abstract of Judgment is not enté&:d in the name of any

individial in thié chain of titlé of the Préperty.
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42.  That the lenuff does no't-.waive but specifically d‘én:iarid's ju’dgménf against: ‘D'avis
for the full amotunt found to be due to Plamtlﬁ‘ onthe Note and Mortg'lge held by Plamtlff with
the. nght to ente1 personal judgment against the Defendant for any defic1ency in thxs achon
1ema1mng aftet sale of the rortgaged premises;

43:.  Asd personal or deﬁcxency Judgnient is demanded the b1ddmg w1ll remain open
f01 apetiod of thirty (30) days pmsuant to S;C. Codé Ann. Secuon 15-39—720 ( 1976)

44.  That thé Mortgage loan is niot owned, securitized, or-guarantee by Fannie Mag. op

Freddie Mac fior did the. servicer/investor participate. i the: Home Affordabls Modification

Prograni.at the tiine of the filing of the within action;
CONCLUSIONS OF LAW

14 ,erefd_re- ‘conichidé as follows:

' Concemm .;chev counterclalm and . afﬁmmtwe _defenses_‘ based on. Bellamy’s

- assemon thai that 1he BC I‘lmd Deed is.null and void: becatise BC Fund LLC chd not ex1st

Ip -Sgu__tj_;; Carolina, « a‘ cortract is goo_d betwc‘en. pa'rtlcs,- 10 fnatter de‘u'i’c‘d’rré“ct thenames
by the contract or to receive its benefits.”” Cobb &-Seal Slro‘e.-_S;org v. detna Inis. Co., 78 S.C.388 y
58 S:E.- 1099 (1907) (citing Neely-v. Torkville, 10'S.C. 147; 1 Thompson on Coiporations §294)

In the case of Sumter Tobaéco Warehouse Co. v. Phoenix Ins Co Ltd of Lovidon; 76
S:C. 76, .56 S.E. 654 (1907), propeity was deeded to “Sumter Tobacco & Cofton Warehouse

Comparniy™ after the charter for the company had been filed, but before it was actually issued in

‘the name of “Sumter Tobaceo Warchouse Company.” The. defendant argued the misnomer

rendered: the deed insufficient to prove title to Simmter. Warehouse Comipany: The Cowt

disagreed, stating: .
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..It is the duty .of courts fo give effect to deeds made i good faith rather than
destroy them on technical grounds . .. , to hold that the slight chiangé in the natme
of the corporation should defeat the deed wonld be. to. iefuse to regard the
interition of all pmlxes concerned for the sake of'an atiennated fechnicality.

Sumter Tobacco Waiéhouse Co., 56-S:E. at 656.

Inn Cobb the Court espoused the same principals in a contract case with facts similar to the

‘cas__e at bat. There, the plaintiff was incorporated under the name*“Cobb & Seal Shore Store,” but

did'businiess undér thie name “Cobb & Seals.” A policy of fire insufance was issued in tlie d/b/a
name ir"isﬁ';:"c_id of the corporate name; and the defendant asked the coiiit 16 hold, as a matter of
law, that .Cobb & S:'éal\ Shoe Store could not recover undér a policy issued to “Cobb &
Seals;” The Court yuled inn favor of the plaintiff, explaining:

* If the real meaning’ of- the contiact was to insure the cotporate property for the
beneﬁt of the corporauon, demgnatmg the coxporatlon as Cobb & Seals mstead of
‘»habxhty vadence that thexe was 1io such Ieg'\l entIty as Cobb & Seals and
that tlie defendant’s agent, before i issuing the policy, knew that the property was
owiied by the corporation, Cobb & Séal Shoe Store,tended strongly to show the
failure to use the trire corporate name. in the policy wasa mere inadverterice, and
tlmt “Cobb & Seals,” in the-contract; meant the corporation.

Cobb, S8.S.5. 2t 1099,

Finthérmore, it has long been recognized in this state that a corporation may bé kiiown by

several names in the. transaction of its general business. See, McCall v. IKON, 363 S.C. 646;.

652, 611 S.E2d 315, 318 (2005) (citing Long . Carolina Baling Co:; 193 S.C. 255, 259, &
S.E.2d 326, 332 (1939)). The Reporter’s Comments following, S.C. Code Aun. §33-4-101,
provide:

Under this section, the corporation must merely “file’ a ﬂistinguishable name. It
may; but does riot have to,. use this naine in déaling with the public.’” '

The Cowrt in Long noted:

“A corporation . . . may have or be lown by several names in the transaction of
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1ts general business so that it may enfoice; as well as be bound. by; contracts
‘entered info m an adopted named other than the régular néme under which it was
incorporate

Long, 8 .24 at 332 (iting 13 Am.Jus, 270),

Here, there is ample. eVidéhc’e; ﬂi‘a't thic ‘parties: to the traus"actit)h's at issue viewed B‘C—

/\ -

Fund, LLC and BC thd and Managemeut, LLC ds one 111 thie same; and that BC Fund and

—

'Management LLG+ through its prmc1pa1 and agents — prommently and unsztakably held itself

out as BC Fund, LLC: the sign outside of Williami Smith’s office; the business plan used by
Bobby Bellamy and William Siith; Bobby Bellamy filed verified pro se pleadings; corporate.
documents in the Mr. Umstead’s file; the compaily’s taxpayer .iaﬁ_t_l“l;:iﬁ(';aﬁqn riumber was used at
closing when the property wis transfoifed fiom BC Fusd 16 Tyrone Davis; Bobby Bellamy’s
ovim testimony refeiencing BC Fiind as Wﬂliﬁm Smitl’s company at least 3 times; and Beﬂam“y,_
Davis, M Unnstea, and Victori Pitts l tetfied tha “BC Fuse end Managemen, LLC" aid
“BC Fund, LLC” were the same ‘é‘xititﬁ. Most importantly, testimony from. Bellamy showed that
whilé he may have been swindled by the overreaching, fraudulent scliemes: of Smithi, he freely
and kiowingly conveyed his property. by qitclaim deed to. BC Fund, LLC. e WS

“BC TFund, Ler may memly have been a d/b/a of BC I‘und and Management LLC there 1s

clcarmt failiure to use tl1e full corporate name on the deeds was a mere madvertence
that no-party was misled or' otherwise prejudiced by the use of “BC Et'md-, LLC" instead of “BC
Fund and Mapagement, LLC.” The names used were intended as the.names of the parties to'be.
b(;un([ ox 1o receive benefits.

As 'suich, the BC Fund Deed should not be. declaied null and. void. That deed was a

conveyance of the Subject Property by Bellamy to BC Fisnd and Management, LLC.
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2% Conceming the affirmative defense to the reformation cause of astion that fhe

| Ii the résponsive pleadings; Bellamy:alleges, as an affirmative defense that the Plaintiff
lacks sta’;,i,di,ﬁg’ to teforin the BCFund Deed because the Plaintiff was not. &_»pgi-ty to. the writteh
document or in ﬁri'vity- with a party to. that Deed.

Plamhff asa subsequent grantee or mortgagee of the Subject Pmpeny, is in puv1ty with
Bellamy utider- South Carclina law. “[A] deed may be reformied ... if 4 mistake of descnp'uon
occws i & series of convéyances, under circumstances that would entitle any one of the vendegs
tod refoxﬁiaﬁon &s against the original vendor: This statemient of the law is bas'e'd'upién' the
principle that paities to deeds—vendors and vendees—in a series of conveyances may ¢laim
privity with eacl dthel_';"’ Chisoli v: z?)yor, 207 S.C. 54, 59, '3:5'1 S.E:2d 21, 23 (1945). |

“Refoimation may be had not only by the original parties to the instrument, bUt also by a
teal party i intefest claiming privity with a party to the instrument suchi as a grantee or an:
,éssiéng_e;" 66 Am.Jii2d Reformiation of Instruments § -60. Furthermore, “[a] grantee- of

property succeeds to the grantor’s right to maintain a suit to reforn a prior. deed.” Id.

The BC Fund Deed, on its face, showis that Belldiny conveyed. his interest in tlie

propetty fo 4n eiitity known as “BC Fund, LLC.” The Davis Deed, o its. face, shows thiat “BC

Fund, LLC” then corivéyed its interest to Davis, who then granted the Mortgage to Plaintiff.

These publi ‘_ records, taken together, show that Plaintiff hias privity with Bellamy.

Fund Déed canpot be reformed because there was no consideration for the transter

The BC Fund Deed states that the consideration for the transfer is *..the sum of Five and

No/100 Dollars ($5.00) arid no other consideration...” However, at tiial Bellamy testified. tliat
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the Subject Property-was transferred to, BE. Pund, YLE as hié Aco'nti'-"i'ijiiﬁbm  to the l’dw iiié’b

housmg constmctlon enterpnse that. he ﬁeely éntered thh Smxth The actual and bal gamed-fm
con31de1at10n for the BE Fund Deed was the recited $5.00° .and Bellamy s interest in his
ex;ts:;p,l.xse with Smith..

/ Concammin the sffiriiative defense that the PlainifPs cause of action for

seformatioris barted by the doetrine of laches.

“The equitable doétrine -6f lackeés is defined as :-"hegle;it for an unreasonable ‘and-

wnexplained letigth of tiinie, undei itcumstances affording opportunity for diligence, to do what
in law stiould have been. done.’” .Rdbih‘son. v. Eslite of Hartis; 389.8.C. 360, 372, 698 S.E.2d

- 801, 807 (2010); quoting, Hallums v. Hallums, 296 S.C. 195, 198; 371 S.E;Z‘c’] 525, 527 (1988).

“Undey the docirine of lachcs, ifa party, knowing his riglits, doés ot seasonably assert them, but -

by unieasonable: _delay- causes his: adveltsaxy to dhcur expienses or. enter into ‘obligations' or

otherwise detrimentally change his; position, fhen equity will' ofiriarily refise to- enforce those

rights.” Robitson; 296-5.C; at 373; 689. 5524 af 807, siting, Chembers of .C.. Inc. v. Coun
Council of Les County; 315 8.C: 41-3, 431, 434 SE2d 279, 280 (1993). The party alleging
l,achqé I.ims:t show (1) delay, (2) the delay was unreasonable uﬁder the circumstances, and (3)
1esult1ng prejudice, Robmsogs 296°S.C. at 372; 689 S ‘E:2d at 807, citing; Hallinns, 296 S,C. at

199,371 §: B.2dd 1 528

- ‘Therg Wa$ 10 6vidence offered as $8 when the Plaintiff discovered that its mortgagor's

grantor was refetred o, i the applicable deeds in the chain of tifle, as BC Fund, LL,C and not BC

Fund and Management, LLC. The initial reformation request from the Plaintiff was to.correst an \
error in the property desciiption. 'I_’hé Plaintiff did not request a refoxmationi to ciaﬂfy that BC

Fiind, LLC was the sané entity as BC Fund and Managemert, LLC until after Bellamy claimed
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mlns piéédiﬁ;g_s-ﬂi&taf-ihe BC Fund Deed was:a nullity. Theiefote, it appears form the pleadings
alone that the Plainﬁfﬁ* did: not ‘discoyer the needto réfoiri ths BC Fund Deed to address the
namié.of the Grantor ntil the pléadfiiigs wiere filed ini this maitet. '

' Bellamy also. did not provide eviderice: that. the delay. in requesting, reformation was
uitreasonable and that uiem@as;resxﬂﬁxié- prejudice. As such, Bellamy has failed to demonstrate:
that the-defense of laclies: won‘.l':df_}pi'.eqlude: this ‘cmxirrﬁ;m awarding the Plaintiff the reformation
Vr'eli_ef'regugsggd’.; |

The Cowt also notes. ﬂmf the- attomey who closed the: mortgage ioéll~ transaction that
created the. Mortgage di‘sqo&@.red: the issue, concerfiirig discrépancy 'iaetvvecn the name of the

- graiitee on the BC Fund Deed and the tegistered namie of the entity BC Fuind and Managemen,

LLC. The closing aftorey timely addressed that disciepancy by assisting BC Fund and

Management, LEC with the creation of coiporaté documentation that inade it clear that BC

Funds dhd Management, LLE did business using the trade namé “BC Pund, LLE?. BC Fund and

‘Manhgémient, 'LLC created this documientation prior to the tiansfer of tiie Stbject Propetty t6.

 Davis. s such, evienif the Plaintiff knew of the issue relating o the trade nane before Bellamy
raised itin his: pleadings; a fact not in evidence, it would have bad every reason to believe that

the matgerhad béen resolved by that closing 4ttorney:,

A conitract can be. reformed if there is material mistake and the mistale is mutual Be@@f@l}=

the parties to the conlract. Independent [\lc.rt»’l.:l?arz.lci w Buncombe Prof 'l Parl; LLC, 402.8,C. 514,

471 S:E.2d 572 (Ct.App. 2012) (quoting.George v. Empire .F_ire-&:Mariize- Ins.. Co., 344 8.C. 582;
590; 545 S.E2d 500, 504 (2001) (quoting Crosby v Piotective-Life Ins. Co:, 293 8.C. 203,206,

359 S:E.2d 298, 300 (Ct. App. '198_7)). An instrumént may be reforied to correct mistakes in
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the names'of the parties. 66 Am.Jur2d Reforniation of Instiumeiits § 51.

“The Plaintiff seelcs reformiation of the propeity deséription in the BC Fund Deed, the.

Davis Deed and the Mortgage: No party contests that felief anid it shiould bé granted.

‘The. Plaintiff'also ﬁ-seelcs reforitiation of the name of the grafites in the BC Fiind Deed and
* tlie iame of the grantor'in the Davis Deed. As rféﬁnd-earufefiﬁaﬂﬁé Order when addressing the.
Béllamy: Cotnterclaim and affiimétive defenisés, Bellamy fieely dnd kiiowingly cotiveyed fhie

Subject Propetty to BC Fund, LLC. Therefore, while.“BC Fuind, ELC” by have been a.d/b/a of

BC Fund and Managsment, LLC, there is cleat evidence thiat failute to wsé the full cotjiordte

fiamié on the deeds was an inadvertence and - mistake and fio pérty was iisled or otherwise

- préjtidiced by the use of “BC Fund, LLC” instead of “BC Fund aud Maragement, LLC;” The

ndtnes used were inténded as the Hames. of the parties to be bound of to receive benefits:

Refoimiation of the narfie of thié graitee in the BE Find Deed and the name of the grantor inthe

Divis Deed 56 that botl refléct #hé namie “BC Fund aid: Mandgement, LLC” in place of “BC

Fuid, LLG? s appropfiate and should be ordered:

- & . Concéming the Plaintifs request for judgiment on the Note and foreclosure:of the-

Mottgage. _

Thie: Plaintiff should have judgment of foreclosure of the mortgage and the niortgaged
pxogeitji"sliould be ﬁrdgreﬁ sold at public auction after due advertisement:

IT IS THEREFORE ORDERED, ADIUDGED AND DECREED:

1. The eaption of this miatter should be revised to replace thie Deferidant ideiitified a3

“{Jaited States of America through its Agency ~ Intemal Reverme Sexvice™ with “United- States

of America®,

2. Bellany’s request for:declaratory relief is denied.
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3. The description of the Subject Propéity in the BC Fund Deed, the Davis Deed anid

the: Mortgage is teformed so-that the pr operty description in each shall read:

ALL THAT ceitaiu piece; palcel of tract of land situate, lying and being.in .
Little River Townshxp, County of Horxy, State of South Carolina,: bemg
ore paiticularly shown and deSIgnated on the west side of Sea Mountain
Highway near leon s Crossraads, coritaitiing. 3.39 acres more or less.
Starting at a staké on the comer of Sea Mountain Highway and' bounded
on the South by Tlact B, gvmed by Tommy J. Bellamy, on the West: by
Noith Pointe Development on the North by Tract D owned by Linda B:
Nichols; on the East by Sea Mountain Highway.

4, The language. describing the derivation of the BCFund Deed, the Davis
Deed and the Md.l‘,tgage shall not change:
5. The BC Fund Deed. is reformed to reflect that the grantee in that d_éééd is
BC Fund ind Menagertent, LLC, d/b/a BC Fund, LLC.,
6. Thé Davis Deed-is reformed 1o, reflect that the grantor mthat de¢d~i$ BC
Fund and Managessient, LLC, d/b/a BC Fund, LLC.
6. There is du@' to the Pllainfiﬂ" on the obligation and mortgage- set forth in the

Cbmpiailit the sum of Two Hurdred Forty Thou_sand Four Hundred Fifty-Eight and 46/100

Dollas ($240,’45 8.46) tepLESenﬁng- the "Total Debt" due Plaintiffas set forth supra, together-with.

initerest at the raté provided thereini on the balancé 'of principal from the date aforesaid to the date
hereof. |

7. The ariount due in the preceding paragraph (the "Total Debt" as set fdrvtﬁ supra
aud la_t_ei: accrued interest on the principal) shall constitute. the total: judgment debt due the

Plaintiff and shall beai: intérest hereafter it the curient rate of 7.500% percent per anbumi,
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8 That the Defendant hablc for the aforesaid: moﬂgage debt shall, oil ‘or before the
date of sale:of the pmpelty helem'tfcel desexibed, , Py fo lhe Plamtlff or Plaintiffs attomey the

?!1..1.191!1_1.'5}0‘,5 Plamtlﬁ?s-.d'ebt as af01esa1d, together’ Wiﬂieﬂic-.cgsﬁs. and:disbursestierits of this‘action.

9. That on default'f paynicitt at 6r before the time:ferei fndicated, the- morigaged:
' pzemlses described in- tb.e Complamt as hereinafter set foxth, be sold by the: M‘\stel ini. Eqiity at
:pubhc auctLon at.tlie- Hony Counity T usuce Cente1 1301 2nd Ave;, 31d Floor Conway, SC 29526

it Hoity County; Seuth-Carolina, o some. convenient sales day l_lge‘xte.aﬁér;, o g following

terms, that 18 to say:
A.  FOR CASH: ~T‘£1ia=-Master:£in.Eqmt?y- will requite a deposit of Five ijeré:erit‘

: _(5%) ori the amount of thig. bid: (in cash or equivalent) at’ the fimie of the sale samie:to be.

apphed on The purchase pnce only upon compliance w1th the- bld, biit in case of fiod- -

: (_;_om_phancc within Thirty (3 0) days sathe to be forfeited’ and. applied to the costs -and
" Plaintifs debt.
B. Iiiterest on tlie balance of thebld shall be paid to the day of ‘compliafice at

‘the Giiirent rate o‘fi'l,.SOO%_perceriu

€.  The sale shall be subject to taxés and 'Issessments, e‘nstuig easements and

- ‘edsemenits and restrictions. of recmd

D.  The above reférenced instrumieiit onstitites a fist mortgage lien and is

pﬁfcha‘é‘e ‘money mortgage with the proceeds of the Toan being uséd to pinchase :the:

property:

costs of recording, the Deed:

»
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| F. -~ If the successful bidder is-a thitd pacty othef than the Plaintiff, fnterest on
the: balance of the. bid shall be. Pai&'_t’d the date of compliance at: the rate '1i'sied~in‘ the

Higutes above:

10:  If Plaintiff be flie successful bidder at the said sale, for a sum not exceeding the

amousit of costs, expenses:and the indebtediess of the Plaiitiff in full, Plaintiff may payfo the
Master in Buity oy the amonit of e costs aid expamses oréditinig the balance of the bid on
Plaintiff's i:nd.:eb_tgdues:s.::

$1.  The Plaintiff has judgment against the Defendasit(s), Tyrone Davis; for the full
amoutit. foundto ‘be due-the. Blaintiff o e Hote and mortgage, with right to.enter & personal
fugment againt the Defendast(s), Tyeons Dinds, for any defiieny i s acion saaining
affer sale of thexmortgaged premises. .‘.

12.  As a persopal or deficiency judgnient is demanded, the ‘bidding will femain open
fora period of thirty (30): daisfpuljsxx'agt to 8.C- Code Anu. Séction 15-39-720 (1976).

13:  That'the Master in Equity will, by advertisement according to law; give otice of

thie titne, and place of sale; and the terms; thereof; and will execute to the Purchases; or |

Puirchasers, a deed to the prgmises sold. The Plaintiff, or any other party to this action, may

become a purchaser at such sale, and that if, upon such sale being made; the Purchaser; or '

Purchiasers, should fail to comply with the terms thereof within, Thirfy (30) days after date of:

sale; then the Master in Equity may advertise the said premises for sale on the pext, or some
zé‘ther—;subﬁequen't-' sales day; at the xisk of the highest bidder, and so from time to time thereafter
until'a full éomjpliance shall:be secured.

14.  Thatthe Master in Bquity will apply the proceeds of thie sale s follows:

32
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FIRST: ’I‘Q payiment pf the amount of the costs and expenses of this actioti, inchiding any
Guaidian Ad Litem feé: ot fees of attormeys appointed urider Oﬂej@@"f Cotut.
| NEXT: To the payment to the Plaiitiff or Plaiutiffs attotiiey, of the amoiint of Plaintiffs
delit aﬁd_in_.texcs.t, so- much t_l_';emdf asthe piircliase money will pay-on the sanie:
NEXT: Any surplus will be held pending fiwthei order of the court.

15. It is futher ORDERED. ADIUDGED AND DECREED thit in the event the

successfiil: bidder to whonii the deed of conveyance has been is‘suédl subsequent t6 the sale is
.other than. {he Defendants in -po.'ss'e,ssio'n hereid, -the Sheuiff of Hotry Cdtihty-is ordered arid
directed to eject and remove ﬁom tlie premises the occupants of the propeity sold, togéther with
all pemopal pioperty. located thereon, and put the successful bidder to thom_ the deed of
conveyance has been issued or his assigns in vful_l‘, quiet and peaceable p_ossessi;u_i -of said
premises: without delay, and to 'lvceAep‘ said s‘u.c_cegsﬁll bidder or hi§ assigns in such peaceable

possession.

- 16. | And itis furﬂie’t ORDERED ADJUDGED AND DECREED that each Defendant
and all persons whomsoever clai:ﬁing under him, her or theﬁ-, be forever barred and foreclosed
ofrall rigﬁt, title, interest and equity of redemption in the said moitgaged prémises‘ 80 sold, or-any
part thereof. |

17 And it is further ORDERED, ADJUDGED, AND DECREEID that diy prior Hen

that has been paid in full is hereby-satisfied and canceled of tecord.

18.  ITIS FURTHER ORDERED that thé Deed of coriveyatics made purstiant to said

sale shall contain. the names of only the first named Plaintiff and the frst named Defendaut and

the Defeidart who was the titleholder of the mortgaged property at the time of filing of the

Notice Qf:”Pendency-‘of the within action, and the name of the Grantee; and the Master in Equity
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is authotized to. ofnit from. the indjcés peitaining to such convéyance the names of all paities fiot

coritairied in said Deed:

19: The Master in Equity will retain jusisdiction to do all necessary acts incident to,

ﬂli_s_ »fdi"eclo,sur_efi_nclixdingj, but [ldﬂip}i_fcd 1o, the isstiance of a. Wit g;f Assistarice;.

"20.  Upon: issuance of a Master in Equity's Report on Sale and‘Di's‘burseménts}, the
Register of Deeds is divected fé-‘releg_sev of tecord thé. moitgage. lien being foreclosed, which
mortgage lien is described 'zis' follows: |

That Mortgage originally - given to M&T Bank by Tyrone Davis; dated Noverber 16,

2007 and recorded Noveniber 19, 2007, in Mortgage Book 4996 at page 1970.

2L The following is a déseription of the premises herein ordered to be sold:

ALL THAT certain piece, paice] or tract of latid situiate, lying and being in -
‘Little River Township, County of Horry, State of Southi Caroling, being.
more particularly shown afid designated on the west side of ‘Sea Mountain:
Highway near Nixon's Ciossroads, containitig 3.39 acres more or Jess.
Starting-at a stale on the cotne: of Sea Mountain Highway and bounded.

on the South by Tract B, owned by Torimy J, Bellamy, on the. West by
North Pointe Developient, on the North by Tract D: owned by Linda B.

Nichols, on the East by Sea Mountain;

This beirig a portion of the sameé property coiveyed to.Sheila B. Goff,
Linda B. Nichals, Bobby G. Bellamy and Tommy J, Bellamy by Deed of
Distribiition of Estate of Lela Bellanty Youg datéd December 27, 2006,
and recorded December28, 2006 in the Register of Deeds Office for
Horty County, State of South Carolina, Book 3207 at Page 2080.
Thereafter, Linda B. Nichols, Sheila B. Goff and Tominy J. Bellainy '
cofiveyed the subject property to Bobby J: Bellamy, dated January 3, 2007
and recorded January 9, 2007 in the Register of Deeds Office for Hoity
County, State of Souith Carolina in Book 3211 at Page 1955, Thereafter
Bobby J. Bellamy convéyed the subject property to BC Fund, LEC dated
June 29, 2007 and recorded on July 1 8, 2007 in the Register of Deeds.
Office for Horry County, State of South Carolina, in Book 3261 at Page
2091. Thereaftey, BC Fuid, LL.C conveyed the subjéct property to Tyione
‘Davis by deed dated November 16, 2007 and recorded on November: 19,
2007 in the Register of Deeds Office for Horry Counity, State of South
Carolina i Bool 3294 at Page 817.
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3664 SEAMOUNTAIN HIGHWAY
LITTLERIVER, SC 29566
TMS#130:00-01-219

22.  IT'IS FURTHER ORDERED that if the Diaititiff ot the PlaintifFs representative
does ot appear at the scheduled sale of the above-déscritied lirope'rt_y, then ‘the sale of the
prppe‘;ft‘y‘-w’m be m\ll, void and of no f@r@e and €fféct: In such eveént, the sale will be rescheduiled:

. . )
for, thie next available sales day.

23, No decision s entexed on Bellamys thitd party coniplaint agaiiist Smith.

JUDGE’S SIGNATURE PAGE TO FOLLOW
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R CC R COLEE B

.STATE or SOUTH CARO'LIN‘:& ‘ .I'UDGMENT INACIVIL; CASB
ACOU'NTY‘ CASE’ y ,v.2ﬂll-CP -26- 01809
INTHE OURT oF COMMON PLEAS - )
: : Tyrone Dav is; BobbyJ, Bellaniy; BC Fiind add Mandgenient; .
PLMNTIFF(S) ) : LEC t/b/a BC Fund, LLC ond: Umled States of Amcdéa’
DEFENDA’N’[‘(S)
. Bobby I Bcllamy. .
. _ THIRD-PARTY PLAINTIFF,
¥s,
wilhnmo Sniith,
... THIRD PARI'YDBFENDANT e N
nbmilt:d by. W Chﬂ"Moum, T(S.C. BerNo. 4067), Jotin B, Kclchncr T Attorncyfor: IPlintff (3 Defendant of
(SC Bar.No: 13589) 0} SeifRepecsentedLitigant
) DISPOSITION 'I‘YI'E (CHECKOND)
D -JURY: VERDICT This aetion cime beforcthe court for teial by jury Thc issues have hesnlried and a
. -verdict endered.. ’ :
] ' ‘DECISIONBY THE COURT. This actioncame 1o frial or caring before lhc coit,
o The'issuce have Been tiicd orliedid ind desisioii rendered. . SeePs
_ . ACTIOND!SMISSED(CLI,E@REA&M - Rilic 12(b);
o i [] Roule43()SCRCP (Sellled; it
B crmmsm CKEN(CHECKREASON): - Ruiead():SCRCE; " [7],
—, E] ‘Bindlng axbiunnon. subjr.cl to cight to réstofc to continiy vacatz of modify :ubllrauon a\md
o Ottie
LF STAVED DUE TO BANKRUPTCY :
Dti DISPOSTTION OF f APPEALTO THE CIRCU]T COURT (Cf [ECK.A
D"/__Aﬂimw_d; . D Rey D Remandcd E] Other-
NOTE: ATTORNEYS ARE RESPONSIBLE FOR- NOTIFYING LOWER coun‘r, TRIBUNAL, OR
ADMINISTRATIVE AGENCY. of THECRC 't COURT RULING IN'THIS APPEAL,
TT1S ORDERED AND ADJUDGED. St al(nchtd orﬂcréfeauaLan!_un.fnﬂoﬂL_ E] Statemcatof Judgment - by
tho Court: e s
L - ORDER INFORMATION.
This nrdcr ®ends [ does notend tho case:
Mdluonnl Informiation: for the' Cletks - Fqgec}@sg\tg Action

INI‘ORMATIONI‘ORTHD JUDGMENT lNDI]\

| thiere issio; dgmcnt bxl‘ormnﬂon, indicate “NIA" il one of° ﬂ\c boxés below.

: Completc _thls section below when {lic jidgnieni. affcess tie to veal or pmunnl groperty of. il nny nmount sli,ouli!:h‘_a enyolled. I

|

Judgment fw Favor nf Judﬂmcnt Ag'\inst — ) Judgmenl Amount'l‘ pe Enrollcd (List
(Lutuamc(s) bclo“) A (Lxst n'\me(s) bclow) . mnmmt(s) bclo\\)
, &T Bank N o Tyrone Davis . - §i A
s

| CICTLE RlVBR. sc 29566 I “TMS# 130:00-04-219

I upplicnb!e, deséribe lhe pmpmy. mcludmg tax map mformatmn and addyess, referenced in Hie order: 3664-SEA MOUNTAIN HIOHWA?';-

becn provldcd by ‘g subm\mnv p‘\m' Dlspules conccmmg lhc nmounts con(alned in this form mny e

. by aviy Of matién porsuant (o the. 'SC Rules of Civil Proceduire. Arounls to.bo compuled Such gs.fatécest _or additional taxable costs
ailabla_a the tinie the form’ and finak: order gre stbmitied to the judge way. be peovided g the clefk Noter 2ille alistractol’s and

] ‘rcl'er to ihic olificial comrt cider for judgment detdls.

iR Flllng Nntc 1In B-ang r.omhcs. lhc Courtwiil electrnnxcaily slgu this form ising 2 separaie electronic slgnntnrc papes

Cy@alnlizﬁtal}z;m-;_iuwpi;\iggzefkn.x;qu;p,} T “FadgeCore
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For Cleik: 6f Court Office Usc Only

This judgmient was entered on the  diyof ,20 and a-copy rivailed first class or- plaged in
* the appropriate attorney’s box-on this day of ;20 0 attomeys oFrecord 61 to
parties (when appearing pro sc) as follows
WGl oore; 11 (S:C; Bai-No. 4067 SEE FORM 4 ATTACHMENT:. ..
John B. Keléhner (S.C: Bar No: 13589) "
ATTORNEY(S)FORTHEPLAINTIRF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
"CLERK OFCOURT

Court Repoitery

E-Titing’ Note: I E-Filing counties, e date oIEuu'y of Judgmcnt s, lhe same date as lcflccled ont the Elech'onic I‘lln S(amp and. the:elerld's
entérting of the date of judgment above is.not required In those counties, The clerfowill il copy of il judgemenr to parties who-arg not B-
Fliers or who are appcnrl ng prose. See Rule 71(d), SCRCP, .

ADDITTONAL I‘NFORMATIQN REGARDING DECISION BY THE COURT AS REFERENCED ON. PAGE 1.

This action-came to trial or Ledring before tlie coutt. Thie issies lave been tried or heard and a decision rendered,
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‘How

Howell V. Bellamy, Jr.

V. Bellamy, {11

oragy fo Defeudinit Bobby I; Bellamy

Geoige J. Conits
U.S: Attorney’s: Office.

Attorney for Deferidant United States of Aniexica

SCRCP Fonm:4C (02/2017): 38

utenberg, Copcland, Epps, Gravely & Bowers PA,
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Horry Common Pléas

Caseé Caption: M&T Bank , plaintiff, et al VS Tyiorie Davis , defendant, et al

Case Number:  2011CP2601809

Type: Master/Order/Form 4

S0 Ordered

s/Cynthia Graham Howe, 3073, Master in Equity

Electronically signed ori 2018-05-04 11:09:59  page:24 of 28
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N THE COURT OF COMMON PLEAS

STATE OF SOUTH CARCLINA )
: ) FIFTEENTH JUDICIAL CIRCUIT
HORRY COUNTY )
) CIVIL ACTIONNO.: 2011-CP-26-01809
M & T Bank,. )
‘ )
Plaintiff, )
)
Vs, ) MASTER IN EQUITY’S REPORT
) ON SALE AND DISBURSEMENTS
)
Tyrone Davis, et al, )
)
Defendants. )
)
1.  Pursuant to Order of Court and after duc; notice and advertisement, the undersigned office

sold the property, subject of this
LLC, its successors and assigps,
No/100 ($105,000.00) dollars. This.

g

action, on sales day, Septeinb.er 4th, 2018, to Leticia
for the sum of One Hundred Five Thousand and -
was the highest bid made on sales day. l

2.  Thave executed and delivered to Leticia LLC, its successors and/or assigns, a goqd»'éﬁd

sufficient deed-of conveyance.

ara

3. The following costs have been incurred 'and funds received and disbursed as set out in

Exhibit A.

Soplanfys 3.2
Conway, South Carolina

4. . Allthe funds having been disbursed, I hereby order the file closed and the case ended.

RECEIVETY

OCT 177 2018
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SC Court of Appeals
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"EXHIBIT A" .
CIVIL, ACTION NUMBER:2011-CP-26-1809

"~ AMOUNT OF BID: ‘ ' $  105,000.00
RECEIPTS:
Master's Commission $ ) 1,050.00
Paid by Third Party $ 103,950.00
Interest Paid o § 7,359.50
TOTAL RECEIPTS: $ 112,359.50
DISBURSEMENTS:
Master's Commission $ 1,050.00
" Disbursed to Plaintiff $  111,309.50
‘ (Hutchens Law Firm)
TOTAL DISBURSED; , §  112,359.50
Page 2 of 2
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
' FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY C/ANO.: 2011-CP-26-01809
Leticia, LLC,

Movant,
InRe: .
M&T Bank,

Plaintiff,
WRIT OF ASSISTANCE

VS.

Tyroue Davis; Bobby J. Bellamy; BC Fund
And Management, LLC d/b/aBC Fund, LLC
And United States of America;

Defendants.

Bobby J. Bellamy, i

RECEIVED

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Third Party Plaintiff, oCT 17 2018
- SC Court of Appeéls
William O. Smith,
Third Party Defendant,

This matter is before me on the motion of Leticia, LLC, the Movant and Grantee under .
the foreclosure deed,‘seeking to remove the Defendants, Tyrone Davis, Bobby J. Bellamy, any '

tenants claiming under them, and any other ‘occupant. of 3672 Sea Mountain Highway, Little
River, SC 29566, and all of their personal property Jocated within or on the subject premises.

The Plaintiff commenced a foreclosure action against the Defendant(s) for the purpose of
foreclosing a mortgage attached to the following real property:

ALL THAT certain piece, parcel or tract of land situate, lying and being in Little River Township, County

" of Horry, State of South Carolina, being more particularly shown and designated on the west side of Sea

Mountain Highway near Nixon’s Crossroads, containing 3.39 acres more or less. Startingat a stake on
the corner of Sea Mountain Highway and bounded on the South by Tract B, owned by Tommy J.
Bellamy, on the West by North Pointe Development, on the North by-Tract D, owned by Linda B.
Ni:chols, on the Bast by Sea Mountain. :
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Being the property conveyed to the Mortgagor herein by Deed recorded simultaneously herewith.

Tax Map No.: 130-00-01-219
Property Address: 3672 Sea Mountain Highway, Little River, SC 29566

The undersigned has jurisdiction over this matter pursuant to the Order of Reference filed
March 13,2015. A Master’s Report and Order of Foreclosure and Sale was issued by this Court
on May 4, 2018 and the subject property was sold at public auction in accordance with the Order
of Foreclosure on September 4, 2018. The Movant, Leticia, LLC, is the Grantee pursuant to the
foreclosure deed recorded September 4, 2019 pursuaﬁt to the public sale of the subject
property on September' 4, 2018 and is entitled to possession of the subject property. The
Defendant(s) Tyrone Davis, Bobby J. Bellamy, or others claiming through the Defendant(s) still
occupy and have within the Qremises ce;'tai'n items of personal property and furniture which they
l;ave failed and refused to remove from the premises although they have been informed that the
property is now owned by Movant Leticia, LLC.

" Movant Leticia, LLC, is entitled to possession of the property as Grantee under the
foreclosure deed recorded September 4, 2019.

Movant, Leticia, LLC, is entitled to a Writ of Assistance to remove the Defendant(s)
Tyrone Davis, Bobby J. Bellamy, together with any and all persons whosoever claiming under
them and all of their personal belongings from the subject premises and to put Leticia, LLC in

possession thereof.

IT IS THEREFORE ORDERED that Movant, Leticia, LL.C, be and is entitled to recover

pbssesSion of the subject property described above.

IT IS FURTHER ORDERED that after service of a copy of this Order, the Sheriff of

Horry County, South Caroling, or his authorized deputies, be, and are hereby, directed and
authorized to enter upon the aforedescribed premises, by force if the -same be necessary, at a date
and time to be determined by the Sheriff, and seize the said premises and to remove therefrom
any and all such persons who may be occupying the same, tokgether with all their possessions and
personal property, including the Deféndﬁnt(s), Tyrone Davis, Bobby J. Bellamy,, any tenants
claiming under them, to put Movant Leﬁcia, LLC in full peaceful and quiet possession of the

prémises without delay, and thereafter, and make immediate return to the undersigned showing

how this Order has been executed.
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~ ELECTRONICALLY FILED - 2019 Sep 09 3:23 PM - HORRY - COMMON PLEAS - CASE#2011CP2601809

Special Referee for Horry County

Ralph P. Stroman

,2019

AND IT IS SO ORDERED.

~ Conway, South Carolina



Horry Common Pleas

Case Caption: M&T Bank , plaintiff, et al VS Tyrone Davis , defendant, et al
Case Number: ~ 2011CP2601809 |

Type: Special Referee/Order/Writ of Assistance

So Ordered

s/Ralph P. Strouian, 2098, Special Referee for
Horry Couuty

Electronically signed on 2019-08-09 13:15:07 page 4 of 4
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‘ Ina_trumentﬂ 2007000102181 DEED BKr 3261 PG: 2091 DCCTYPE: 001 07/18/200) at

112 BM, Y OF 3, E‘.XEMDT, aALLzm V. SKIPPER, HORRY COUNTY, SC REGISTRAR OF

STATE OF SOUTH CAROLINA
COUNTY OF HORRY
KNOW ALL MENBY. THBSEPRESENIS,’IHAT,UwaBobbyJ Bellamy, the Grantas(s), for

and in cansidention of the sum of Five and No\100 Dollars ($5.00) auid 5o other considemtion to the
Gmnw(s)mhmdpmdntandbe&mlhasulmgofﬁmpxmtsbyBCWNDLLC.lheGmMinthe
stats aforesaid, the recsij ¢ of\vhxchnsbadvysdmowhdgcd. have grasted, bargeined, sold, and released,
mdbyBCFUNDH&Inshmsa;-dm;m_fotwc l:gt_‘eosmplq,wg;thawﬂhcvcrycomngm
remainder and right of mvarsmn.m: follciwing described propety, to wit ~
. AILTHATCERTANpme.pmuI. orvwoflmdmmu,lymgandbohgmbmlemvu

owns!up,CoumyoiHony Sm:of&mhcmommmpmﬂmshmmddgwedmm
west sido of S¢a Motintsin Highivay near Nixon® saossoadsmnmnlng339mmom or less. Stating’
alastakeonmemaofwnuamhmd\wayandboundedondtesuum bmiBownedbyTomy
J. Rellamy, outhceastbyNorﬂ:PomnDevalopment.onmﬂNod:bmiDmedbyLmdaB
Nichc!s.mdwensbySnMovnmnw;hmy '
This is o portion of property conveyed 1o Charies Bellamy by Floyd and Essic Bellamy by deed 2/1/58,
mcatdcdeeedBooklOla:paga&&andthmhamvcycﬂﬁomh!a&llamymmwbenmdwd
bouL!ZO’l pigo2080 in this office of the Regittev of Mesoe Coiveyances for Homry Cousty. Tals
pmputy nsshcvmastmaConamofﬂchﬂmleymlmds.dm&ugust 14th 2006 by

JWH engiiecting.

Tex Map # 130:00-01-042
Grantes’s Addrels 401, Brosiway Suit 101
Myrtls Beach.SC 29577

Granter's Address Bobby J. Bajlamy
3664 Sed Motmmn Highivay
Luﬂe River, S.C 29566
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In't:umentﬁ 2007000102181 ‘DEED BK: 3261 G 2092 COCTYPB: 0O UII!.U/-(UUI av

,0‘1 50:12° BM, 2 oF 3, BXEMPT BALIERY V. SKIPP*-‘R HORRY COUNTY , sC REGISTRAR o

DEEDS

TOGETHER WITH ill and singafer the rights, mémbers léreditments and appiticnznces tothe
i premses belongig, o n dryvise incdent or gpertaning;.

T0 HAVB AND TO.HOLD afl and singuer the said premises before meationed uato the szid
_BCFUND LLC, s helrs and asstps,norany oxherpe:son 0r peFsous, da.munglmdcrhxm. shall avany
tiing hereafier, by and way or miéans; bavéy claim or demand any Fighror title t0.the aforesald premises or
“?Pm“" orany partof pascel Usereof; fotever. :

WITNESS thels Sands and sea s 229 day of Suusns. ., 2007

Sagnnd Swled and Dehvexed
of

: Iﬂwundetslgned.andﬂuaryhlbllc furSomh Cmvlmahmhywufydm&ﬂost:ooper
pczsonally appmed beford mé ihis day and acknowledged the due exéoution of the: tmgcmg fnstrumieat,

Mmesmyhndmdofﬁauwmmmséiﬂayof,lu.szﬁ.zoav
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S‘I‘ATE OFSOUTH CAROLINA):
COUNTY-OF HORRY)

. PIZRSONAUY sppamdhe(m e iz ndaigned, muudwumdemmluy;
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11 B8:13 AM, I OF 3, .‘:XENPT, BALLERY V. SKIPPER, HORRY COUNTY, ‘5C.REGISTRAR

DEEDS ’

YiSS e corvect
280508208

o QUITCLAIM DEED

STATE OF SOUTH CAROLINA
COUNTY OFHORRY

KNOW ALL MEN BY THESE PRESENTS, THAT, lhwe Tommy J.-Hellamy, the Grantof(s), for
and th-eonsideration of the suriv of Five -and NoVI00 Dollirs (55.00) and no othiér considésition'to the
Geantor(s) i hand paid at and before the scaling of tiesé presents by BCFUND LLC, ihie Grantees, in the
state aforésaid, the receipt of which is hereby acknowledged, have granted, bargained, sold, and released,
and by BCFUND LLC; his hicirs and &ssigns, foreves, in fee éin'spic, tagethee with evéry contingesic
résiainder and righit of reversios: the following descriied propenty, towit

ALL THAT CERTAIN piece, pmccl of tract of Jand sitvare, lying and-being fn Litte Rivér

Township, County of Homy, State'of South Ca:olmu. being more pasticutarty.shown an deslgnalcd onthe
west sids of Sea Mounlain Higiway acar Nixon's Grosstogds, contelning 3.39 acres mote.or 16ss. Srating

-8t a stake on the comerof sca Mountain Highway and bouaded oo the suth by Tract A owned by Shista

B. Go'¥, on the West by Nazth Pointe Development, on the North by Trect C owned 1by BCFUND LLC,
on tha cast by Sea Mountain Highway.

This is a portion of »p’mpmfy conveyed to Charles Beltamy, by Floyd and Essie Botlasy by decd 2/1/58;
reccrded in Deed Book 201 at pagé 362 and thign later conveyed from Lela Belinmy estate (o heirs in deed
book 3207, page 2080 in the office of the Registec of Mesne Convcyanus for Hemry County. This-
prop:ny i& shown as Tract B on 3 map of the Bellamy Family ésiate liids; dited Augtigr 14th 2006 by
JWH engingcring.

Tax Mop # 130-00-01-042
Grantet’s Address 401 Broadway Sult. 101
- ‘ Myitle Beach:SC 29577

Granto's Address  Tommy I. Bellamy
: 3684 Sca Mountain Highway'
Little Rives, S.C 20566
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11:08513 AN, 2.0F 3; EXEMPT, BALLERY V. sxmpsa, HORRY. CO!

DEEDS

S

REGISTRAK ﬁ{e)

;J--.a. 3

R ikl
PRy BT ]

Loy 1A et -2311 By

TOGETHER WITH' il and singulic Uit FghS; niciitiers hersdicarients aitd appunieannces o the
.saxd p:cm\ses belorging, or in-anywise jncidentor appcnnimng h '

TOHAVE AND 'I'O HOLD all wrd singular tite said ptenusﬁ before mentioned unzo the said
BCFUND ELC, his hdls nnd asslgns Rorany, other person of perions. cliimisig under. hiny, s
Sme Heeealter; by and way or fiéans; kave, claify o1 ‘demand any. nghl o e fo'the dforesaid promists of
apphirichances, or-any. gan_of-paxcal mc_rcqf.‘foggvcr.

WIENESS dicir hands and seals this _ _duy of 2LTR4EL. 2001
Signed Seawdand])eﬁvcmd
: lnthcptcsenccof .
STARL STUBBS
Nolarqubfc

"\w orr o
? ‘m , ARY Oom'mston Exp!res Aug ¥4 2012
1 tlle undcrsigned, and Notary oblic for South Caroling hcreby centify thar Carlos Cooper

personally appeaed befors ing this day and acknowlcdged the due cxecution of the foregoing instrumen,

Witieés iy bind and officialseal s me s, . day orikades o007
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.STATE OF SOUTH CARQLINA)
‘COUNTY OF HORRY) AFFIDAVIT

PERSONALLY appumdbdmf.r:: the uaderigred, whd béing dely sworp, 6pbics ead fays:
| §rave ;:_u;t;_l:ré‘@u‘; ot'this am'&;; 218 } Gttarinacd suchjaforrominn.
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pudlnmwywwmycm

o dintalon of tands ef Bellamy Extate.

(b)___mbka md\:danmozdlugfceu-mfu bc:wmnmwmloaa
, ef Ot ety o i y siackhiotdor, partass; ¢z ovner of the eztizy, €,
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thcmofaemﬂnl umdwu umd&nwmuwwmm!mc&.-z Ye: .
4. Mmuwmuwmun«mm)uwmmw (Scal:!a:muac reetlon nnm adfidavii):

W makmmdmthnﬂuﬁonpldorwkpuhwzyu
mon:y‘swmn-‘--m--d .
= ﬂml;gga—rndumﬁkmetuhdmcmkywhkbh

M

(c) mmnmumwmmolumunmuw
wmwwms ichis
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North Carolina Secretary of State . E LA bit3 Page 1 of 1

Limited Liability Company

Legal Name
BC Fund, LLC

Information

Sosld: 0656200

Status: Admin. Dissolved

Annual Report Status: Not Applicable
Citizenship: Domestic

Date Formed: 12/16/2002
Registered Agent: Bost, Danny G.

Addresses

Reg Office Reg Mailing
45 Church St., SE PO Box 1111
Concord, NC 28025 Concord, NC 28026

Company O’fficials

All LLCs are managed by their managers pursuant to N.C.G.S. 57D-3-20.

‘\’i-‘,_
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T he State of South Carolina

P -".';"'. e L

L

oty

A

c}er;iﬁcaete of No Recéfdf

KK

L ‘WMark Hammond, Secretary of Stite of South Carolina Hereby certify that

| At this tlme thls office.can find no record of a- corporahon using the name:
: BC FUND, LLC \

AT AT

AT

L

3

A
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JTA

)

141

!
)

AT

Given under my Hand and the Great
Seal of the State of South Caiolina this.
17th- day of July, 201 3

(AT

A

TS S 5 S A S e s |

|

Al

TAUATATAD

GO
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Evhibit i,

BELLAMY & BELLAMY ENTERPISE LLC.
DEVELOPMENT PROJECT

‘Preparation

We: will iecd a Tentative Subdivision Map for County approval. Investigate Zoning and General

Plan Designation for our project site. Our developmeat plan should conform to both of thesg Land

Use designations. If there is a conflict, a Rezone or a Rezone/General Plan Amenduent may ‘be
necessary. The cost to develop wil) vary greatly deperiding, on type and style of structures we
place on the site. _

- Topographic Survey
- Depénding on the lind we vse and the size of thé project a ground survey or an aeridl survey. -

suppleenented with a grouiad survey is utlized. Typically a two-foot contour interval vill be used

-depending ou.the ‘s_tée:pné%s_{jﬁﬁeﬁt;qpqg_mphy; I addition'to the:site; an‘area approximately 50 to.

100" around the perimeter of the te s rapped. Tho ground survey locates ihoexisting Uilities
and other phiysical features n( t shown on the acrial survey: Oa ‘tregs and other pative trees that
might be rémoved or pres_ei‘\léd afe located. An orthophoto ‘cafi beutilized to determine the treg .

canopyaxea asrequired by oiir Caunty.
Tentative Map _
Tlie Tentative Map is developed bascd on the Topographic Sutvey: A Tentative Map. contains a

di,i:héﬁipnéd'lbﬁ'coqfdtﬁiin’g-tp‘the:'€buniy standards such as lot Size; oinimuin road frontage and
other standerds.specific to the ‘

existing ind proposed utilities, existing and proposed drainage stnictures; proposed road section,
toad grades, limits of cuts and fills; grades for any padded lots; list of agenicies providing services
afid-any other iiformation required by the County.

‘Potentlal Efigineeting Reports and Studies

1. Will:-Serve leiters ffom théutility agencies providing setvicés gy be fequired.

2, Site Invéstigation for Seivage Disposal Areas and Ground Water Elevation if septic-is
planned:for onsite-sevage.disposal.

3. Drainage Report for surface water runoffand effects on énsite drainage systern and
downstream drainage systems showing existing dod post-development flows..

4, Soils:and-Geology: investigation of the site to determine soil type and any geologic ha"zgtdé

" on.or siear the site. :

5. Geoteclinical study for roadways dnd public utilities.

6. Traffic. Study to determing ihq.,‘tmffic impacts of the.development as well as existing traffic
conditions. ' :

7. Air quality analysis to determinie the impacts of the develapment on the air quality within
the air basin.,

8. A;cheglbgical and Historical Resource Reprt to find dny historical.or prehistoric site -
located within the development.

9. Biclogical Study (Wetlands, Plants and inimals)to find or determine if there is habitat for

any endangered plant, animals or insects; and to delingate any’ wetland or “waters of the
U.S.” onsite: )
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‘10, Acoustical Analysis céul__d_ be required if near & major trangportation _source,ﬁf-‘adjgt-;ént’ or

fiear existing stationary noise sources. This study.is to-determine the impacis of noise
sources on the development and possible mitigation measures:

11. Preliminary Grading Plan showing the:limits of the grading, slopés, road grades and dther
information required by the County. :

12. Tree Preservation Plan showing thelocation and canopy (;»fﬁhe existing trees and the trees:

to be réimoved. In-addition, a mitigation plan prepared by a Licensed Arboristor Botanist
showing the native trees to be reimoved or preserved as a result of the dé.‘\_/él'qpmént_.

13. Hoiry County may require: slops map. showing slope categorics on the fap.

14. Horry. Couaty may require maps showing, Zoning and General Plau designation on site
and adjacént propeftics along with.existing land use. o

15. Homy County _tﬁa")'gfr;e,qﬁ_ﬂirqmaps showing properties within 500 fegt.of the site and
require:a list.of names and address of the property owniers..

Tentative Map: Application’
Oiice thie required stiidies are complete, they will be compied aloiig with maps and exfiibits.

o0 (i Teptativa'Maﬂ'_gnd'ré_;iti‘r_ts;,tlfl‘_e'ap‘pli_éaiiéris,'ﬂndfeﬁVirbﬁmt%ntal
doiit for sibmission to the Couty:

Map is submiitted to the County and;the'map is circulated to:a fist of

miments. Based on the comments, the County may require some

‘_ﬁoexjihg:reports;thﬁtwei‘é'ﬂb_t‘ quire at the time of shbmittal..
pand on-existing studics. In soiie cases

the pi?bjéci'coula requite a

joiiis compléte, an eivironmental-document is prepared and the project s set

y 0 garing; the ap is'either Conditionally Approved or Denied. The
of thie Tentative Map'is only good for three years in'most cases and five one-year time

: applied for. o 4

Development

After. the Tentative Map/lias rea lied final approval, we can then move forward to Final Map
stage. The Final Map is the actual creation of the new parcels. The Final Mapiis filed once the
Conditions of Approval-have beén satisfied.

Other Considerations:

If we are developing & Parcel Mip, Rezoning the parcel; requesting a General Plan Amendment;

Special Use Permit or any-other County approval requiring gt Environmental Document, We may

be required to-provide some orall of the above mentioned-engirieering reports.

Please Note

Additional consultants may be ‘required to comply with Couiity, State and Federal requirémeénts.
Survey of boundary is typically generated from fecord data. Application fées, processing fees, or
any othér fee required for submittal, processing and approval. of the Tentative Subdivision Map is
generally our responsibility: '
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A3

" Land Usage

Structure
Fgetback

B setback .

L. setback.
R:setback

6000

Length
75
80
80
0
30

:8qr Feet

- -Width
30
25
10

15
16

aprox

Total
2250
2000
800
450
450

Land Usage
5950

BELLAMY & BELLAMY DEVELOPMENT PROJECT

0.5

Units.

Pro;ect Cost
$.4,520,000.00

Acres:

SarFtPer  Badrooms.
1000 3

Pro]ect Equity Tota Value
$4,720:000,00 s 9,240,000.00

Cbs_ti'l’-'ﬁfe; Unit

Appraiss]

Income

PerSqr__

Total Sar ..

_Corriplete. Cost

__equity.

$105:00

[PerMo.
$:800.00

Unts

800000 §

8,000.00 §

$

84,0050

‘Total Monthly
6:400.00

Bellamy
Bellaniy

'520,000.00

$ 320,000:00

§ 409040
S 246120 §_

Grossliic Netinc

s 205100 $

Annualinéarrie N
$ 492240  Comiplets
Monthly

1;025.50

- Appraest

Ificomie:

Per Mo
$:800 00

Units
8

o g10800; 800000 §

BEFUND_

- Completé:Cost

~ 400,000.00

840{990:'09
Total Monthly

6,400.00

* Bellamy:
Bellamy
) BCFUNB

$ 440,000.00

Deht Serv:

Monthly. .

$° 102120 §
$ 102120

Gross. Ing.. .
$ 3055 o0 $

Annual Income :

$

1 025 507‘ )

188750 |

8 51080

Total Projeet
D PerMo
$ 800.00:

Umts '

96

40%
40%
20%.

8

Total Monthty. -
76,800.00

- Bellamy:
Bellamy-
BCFUND.

Debt Serv

§ 37.709.00

_ Monthly
$ 780020
$  7.800.20
3 39000

Gross Inc Netlhc

$ 39,001:00 $

Y

Annual Income
$ 9380240
$ 9360240
§ 4680120 §

Compléte
Monithly

19;500.50

19;500.50
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LAND VALUE

3 Utlllt:es /\\\
- -Survey ¥

Site Map

‘Core-of Engineers

INTEREST PAYMENRN:

BELLAMY PROJECI'

| ‘PHASE 1M &T BANK

$ 170,000.00

75% $ 127,500.00

.(1 428, 00)'
{1,510.16)
(1,300.00)

(375.00)
(3,500.00)
(2,700:00)
(12,500. 00)

23,313.16
21,885.16
20,375.00
19;075.00
18,700.00
15,200.00
12,500.00

BOBBY BELLEMY
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‘i/

BELLAMY & BELLAMY ENTF‘,RPRISE LLC.

1) Set1 up Corporatton

2) Place Assets into Corporation
3)y Complete Prospectus

4) Reseatch

5) Amend Prospectus

6) Acquire Funding

7) Phase 1 Construction
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STATE OF SOUTH CAROLINA
SECRETARY OF STATE
ARTICLES OF ORGANIZATION.
LIMITED LIABILITY COMPANY

The undersigned: delivérs the following articles of organization to form a South
Carolina limited lrabrlrty company. pursuant to Sections 33-44-202 and 33-44-203 ,
-of the 1976 South Carolina Code of Laws, as amended.

1 The nanie of the limited llabrlrty comipany which complles wrth Sectron 33-44-
105 of the South Carolrna Code of 1976, as amended ls

fBELLA‘MY & BELLAMY_ENTERPRlSE LLC

2. The address of the mltlal desrgnated office of the Liniited Lrablhty Company: in
South' Carollna i8.

401 BROADWAY. SUITE 101

Street Address.
MYRTLEBEACH ____.SOUTHCAROLINA 20677
City. o 7 State’ =~ Zip:Code

3. The i’ni’t‘ialfagent for service of process of the:Limited Liability Eompany is

William:Smith- . P N S
Name. T Signatire

andthe street address in South Carolina for this initial. agent for service of
process is

401 Broadway Surte 101
StreetAddress

MYRTLE BEACH ___ SOUTH.CAROLINA 29577 . ..
City | “State | ZipCode:

4. The'name and address of each organizer is :
(a) William Smith- . . S S

Name

401 Broadway Suite 101
Street Address City

BELLAMY & BELLAMY ENTERPRISE LLC

60 ~“Name of Limited Liability Company




(b) Bobiby Bellamy
Name

Street Address N
- SOUTHCAROLINA 20510 .
City ' State: 2Zip Code

5. [ ] Check this box only if ,t'heco,rﬁpa'ny istobea term coripany. If so, provide
thie term specified: : :

6. [X] Check this box only if mariagement of the limited liability company is vested
in @ manager or managers. If this company is to be managed by managers,
specify the name and address of each initial manager:

(a)

N

StestAddress Gty

State Zip Code
(b)

Name

Street Address Cify

State Zip Code
(c)

Name

Street Address City

State Zip Code
(Add additional lines if necessary)

BELLAMY & BELLAMY ENTERPRISE LLC

o "Name of Limited Liability Company




7. [1Check this box only'if one or more. of the .membgrsj of the company-are tobe
liablé for its debts and obligations under section-33-44-303( o). If oné or more

members are so liable; pecify which members, and for which debfs, obligations

or liabiliies such members are liable in their capacity. s members.

g - ricles will be effective’
wheri endorsed for filing by the Secretary of State. Specify any delayed effective:
date and time: < : _

8. Unless a delayed efféctive date is specified, these

9, Setforth any other- provisions not inconsistent with:law which theorganlzers
determine to include, including-any provisions that.are required or are permitied
to be set forth in the limited liability company opérating.agreement.

10. Signature:of each organizer

~Da

Date

UNITY DEVELOPERS, LLC

Name of Limited Liability Comipany

62




FILING INSTRUCTIONS

1. File‘two copies-of this form, the original and erther a duplicate ongmal ord
conformed copy.

2: If space on this form is not sufficient, please attach addmonal sheets
containing a reference to the appropriate- paragraph in this-form, _or prepare this
using a.computer disk-which will allow for-expansion of the space on the form.

3: This form must-be accomipanied by the filing fee of $110.00 pavable to the
Secretary of State.

Retuirn to: Secretary of State
P.O.Box 11350
Columbia, SC 28211

NOTE

THE FILING OF THIS DOCUMENT DOES NOT, IN AND OF {TSELF, PROVIDE
“AN EXCLUSIVE RIGHT TO USE THIS CORPORATE NAME ON OR IN
CONNECTION WITH ANY PRODUCT OR SERVICE. USE OF ANAME AS A
TRADEMARK OR SERVICE MARK WILL REQUIRE FURTHER CLEARANCE
AND REGISTRATION AND BE AFFECTED BY PRIOR USE OF THE MARK. -
FOR MORE.INFORMATION, CONTACT THE TRADEMARKS DIVISION OF
THE SECRETARY OF STATE'S: OFFICE AT (803).734-1728.

Form Revised by-South Carolina 63




~_ OPERATING AGREEMENT FOR 3
'BELLAMY & BELI AMY ENTERPRISE LIMITED LIABILITY COMPANY

THIS OPERATING AGREEMENT Articles is made as of the day of
2007 and griong the signatories identified-on the signature pages. hereto:

IN CONSIDERATION OF the mutual promises of the parties hereto and other good and
valuable consideration, receipt and adequacy -of which Is hereby acknowledged; it is. mutually
agreed by and bétween the parties hereto as foliows: '

~ The name of the limited liabilty company shall- be BELLAMY & BELLAMY
ENTERPRISE LLC | T '

2. PURPOSE

Developed tracks of land as well as individual parcels to provide suitable housing for
individuals and there families. Not to exclude the developing of land for the sole purpose of building -
suitable structures for local business or-non profit organizations. These buildings and land will be designed
to meet the needs of the local community. '

Development Process
" 1.Acquire Parcel of Land

_ 2. Pe\titi'o'r‘iv local community for proper Zoning to meét the needs of the proposed
Development.

o 3. P(eparerbrqspectus including projected profit loss statements:

4 Sﬁb_r’hit‘ proposal to planning to the rerew' board

4, Build proposed structures:

5. Supply the proper marketing to accomplish the task in prospectus.
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3. REGISTERED OFFICE AND AGENT

_ The name of the registered -agent of the limited hablllty company: shall be William O.
- Smith Theé reglstered off' ce of the:limited: Tiability company shall’ be locatéd: at 401 Broadway"
Suite 101 Myrtle Beach SC. 29577..

The members of the limited liability company shal:

(a) promptly file a duly executed original copy of the Aticles of Organization of the
fimited liability company;, together with. one or more additional copies thereof as appropriate,
with the Secretary of State’ of South Carolina and in such other place or places as may be

required by law.

(b). - Tender and pay all f_ees charges and do alil other thmgs requisite for the due

formation of the limited liability company pursuant to the laws of the State of South Caralina.

5. IERM
The. limited liability company shall be deemed forméd at the timie of the filing of the
Articles of Organization with the Secretary and shall continue. for a period of thirty {30) years
from the date of fi iling, unless sooner terminated puirsuant to the further provisions of these
Articles.

6. _INTERESTS AND CONTRIBUTIONS OF MEMBERS
6.1 The name and present mailing address of each member and the percentage

interest of‘each member of the limited liability company are set forth on Schedule | hereto. The
- fotal amount of cash constltutmg the initial aggregate contnbutlon by the members is

$1,000, 000 ao

8.2  The initial contribution of each member shall bé contributed to the limited liability
company iipon execution of these Articies by such member.

6.3  An-individual capital account shall be mamtalned for- each member. The capital
account of éach member shail consist of such membeér's initial contnbution increased by:

(@)  additional contributioris hade by such member, and
(b) such mémber‘s share of the limited liability company's net profits,
and decreased by:
() distributions made to such member, and
(ii) such member's éhare of the _Iimi,teﬂ‘liability company's losses,

all'in accordance with any apphcable provision of the Internal Revenue Code of 1986, as
amended (the "Coda"), or any rulé or regulation thereunder.
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64 Noadditiorial contribiiticns have been agreed to as of the date of thiese articles,
~and' none shall be required: or permitted without the' unanimous written consent of all the
members. S . -

65  Except as set forth in.Articié 133, a member shall not feceivee from the limited -

‘liability compariy-any part ot ail of his or her contribution to capital until:
~ (a) allliabiiities of the limited fiability comp ny; except liabilities to members
‘ori account of their contribitions.t6 capital, have been paid or there remains property of.
the limited liability'company sufficient to pay them;

 (b) the.consent of all members is had; unless:he retum of the coniribution to.
capital may.be rightfully demandedas provided herein; and - b

o (c) the Articles of Organization. or these Articles are cancelled or so
amended as to'set out the withdrawal of reduction of the contributions of capital:

o ‘§;§} Subject t6 the. provisions of Aricle: 6.5, a member may. fightfully demand the
retiim of his or her contribiution only upan the dissolution. of the limited liability company.

67  The limited liability company shall have the discretion to distribuite ‘cash, notes,
property or a.combination thefeof to a member in return for his.or her contribution to capital.as it
deems appropriate: ' "

68 Amember of the limited liability company may have the limited liability.company
dissolved-and its affairs;wound up when: ‘ .

 {a) the:member rightfully but unsuccessfully-has demanded the return of his .
_ orher contribution to capital; or

(b) the other liabilities of the limited liability company have-nof been paid; or -
the limited. liability company's propérty is insufficient for their payment-and the' member
would otherwise be entitled to-the return of his or her contribution.

7. ALLOCATION OF PROFITS AND LOSSES

74  For purposes of these Articles and until. determined otherwise. by the manager of
the fimited liability company, in such-manager's sole discretion, the.term “fiscal year shall mean
‘the calendar year. o T

"~ 7.2 The profits and losses of the limited liability' company shall be determined for"
each fiscal yeat of the limited liability company in accordance with the accounting mattiods
foliowed for federal income tax purposes: and otherwise in accordance with generally ‘accepted
accourtting principles ahd procedufés applied in a consistent manner and shall be deeriied to
Fave been eamed ratably during the fiscal year: For purposes of Sections 702.and 704 of the
‘Code or the corresponding sections of ariy. future internal reveriuie law or any similar tax law.of
any ‘state or jurisdiction; and for such purposes only; the determination -of each: member's .
distributive share of all items of income; gain, deduction, loss, credit or allowarice for any period

Gf year shall be- made, in proportion to the amounts of the' members’ respective percentage

interests in the limited liability company duting such period or year.
3
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7.3 ‘The profits of the limited liabilify company shall be-shared afmiong the members,
- and the losses of the fimitedliability company shall be borne. by the members in’proportion to
each iiember‘s respective percentage interest in the limited liability. company- " |

8 DISTRIBUTIONS |
81  Tothe fullestextent allowed by the: South Cardlina Limitéd Liability Company Act )

(the "Act"), the Net Cash Flow, if any, of thié limited liability company shall be distributed at least
~annually-among the meérmbers in proportion to each member's respective percentage interest:in - -
. the limited liability comipany. For such-purpose;. “Net Cash Flow" shall mean::

(a) For edch calendar ysar, all cash income and réceipts of whatsosver

natuire or kind received: by the limited liability company less .all ‘costs and expenses

incurred ‘or paid by; and all. net additions to reserves of; the limited liabilt company’
(whethef operating o capital costs, and,including without limitation, all. costs to acquire

its interestin the real property described: in Articie: 3, payments upen the prinicipal of any
indebtedriess; secured or unsecured, of the. limited liability company, expenditures for -
capital improvement, additions or repiacements and any other expenditures which are

not-deduclible-in amiving at the limited liability coriipany's federal-taxable income, such

as. expenses for repairs and reserves to meet anticipated expenses as the. manager
shall deem to be reasonably necessary); plus

(b)  Any other fiinds deemed by the manager to be-available-for distribution.

82 Thenet proceéds from the sale of ail or any portioh of any real property of the:

limited liability comipany shall be distributed to the membeérs in proportion to each member's;
~_respective percentage in the limited liability company. g

9, ' DESIGNATION OF MANAGER

94 For the purpose of conduciing the: business and affairs of the limited liabity
company, WILL SMITH, shall act as manager until the first annual rieeting of the members or
ufitil its succassor is elected and qualifies. The address of the manager is as follows:. 7433

- Spfingside Drive Myrtle Beach SC 29575

92  The manager of the limited liability .company shall be- elected annually at a
meéeting of the members or by other action of the members to be held or taken on each annual -
‘anniversary of the date of these Articles, or as soon thereafter as such meeting or action’ can bg
held: or taken. Such person who receives. the approval of those members who own -an
aggregate of more than fifty percent (50%) of the total percentage. interests. of all members of

 thé limited liability. company shall be electéd manager, and the Articles of Organization shall be -

amended to any extent required under. the Act. The.number of managers may be increased. or
decreaséd'as determiiried also by the: consént-of those members whose respective percentage:
interésts in the limited liability company in the-aggregate exceed fifty percent.(50%) of the total,

percentage interésts of all members of the limited liability company. -
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93 Whenever the consént or approval of the- members s referred to in these
Articles; the. consent or approval by sufficient members authorized to fnake such a decision
ghall'be effective whether votes are cast at a eeting of members (and whether or not all of the
members: are in attendance at such meeting); or by formal or informal, oral or written:
instriictions of such members;. or otfierwise, and such determination so:made by the membeérs

‘shall be effective arid legally binding upon all the members, regardisss ‘of the. number of

' tembers who may actually vote of otherwise participate theréin:
10.  RIGHTS AND POWERS OF THE MANAGER:

. 164 . The manager shall ‘have sole arid: complété control of the management and.
operation of the affairs and busiriess. 6f the limiited liability company. anid shall operate the
Jimited liability- compaiiy. for the benefit of all of the members. -Orie of the: signatures of the
maniager:shall be sufficient to bind the limited liability company (so long as siich sighatory has
the conseént theréto of the other managers; if there is more'than one manager):

102 The mahag,er'(acﬁng;fqt and on behalf and at:the éxpense of the limited’ liability
company), in extension and not in limitation of the rights ‘and powers given by law or by the

other provisions of these Articles, shall, in its sole discretion, have full and entire right,. power
and authority in the management of the businéss and affairs: of the limited liability company:

(d)  to purchase, acquire, own, lease; mariage and operate, either directly or

inditectly, the real estate described in Atticle 3 Kereof (or any interest. or interests
thereiin), and to-carry on'any and all activities relatéd:theréto; and to invest and reinvest
any funds or monies of thié limited liability company in’such property, real, personal; or

mixed, a5 may-bs consistert with the purposes of the limited: iability company set forth
in Atticle 3 hereof; |

(b).  subject to thé provisions of Article 12.2 hereof; to sell, with of without.
notice, -at public: or private sale, and' fo exchange, trade, transfer, assign; convey;
mofgage or otherwise encumber, finance, refinance, lease for any term; pledge,
appraise, ‘or have appraiséd; apportion, divide in kind;. borrow on, hypothecate. or.give: .
options for any and all of the:property of the limited liability coripany, upon such terms

and conditions as the manager, in its $ole discretion, may: deem tc be in-the best

inferests of the: limited liability: company, .and in so doirg to execute, acknowledge, seal
and deliver all necessary documents or instruments;,

(c) -'_to' cause the ‘limited liability company to. participate in any capacity
(whether as stockholder, bondholder; " creditor, partner, venturer, Member, fiduciary,

‘beéneficiary or otherwise) in-any business or organization or enterprise;, whether

incorporated or,_unincorporated, in any manner or form whatscever, to the: extent.

corisistent with the purposes of the limited liability company setforth.in Article 3 hereof;

_ {d) to-employ agents, servants, employees and independent contractors. to
assist in or assume full responsibility for the management and operation of the business
of the limited: liability company, including persons: related to or -affiliated math the:

‘fanager, and, in each such instance, to pay them-reasonable: comperisation therefor,




(e) to commence or defend litigation with réspect to: the limited fiability
¢ompany or.any- of its assets or liabiliies; to- compromise; settle, arbitrate; or otherwise
adjust claims in-favor of or against the. lrmited llablluty company: and to insure its assets .
and undertaklngs and the manager- agalnst any: and all; nsks .

0 to make loans and extend credlt fo the llmlted llablllty company; to borrow

money from any member, bank, lending, institition, -and other lerider for any- purpose of
the limit 'd-llabrhty company, and in connectlon therewrth -rss_ue notes debentures or any.

3 . _ o be and.wlll be: used for the
purposes -authorized under these Articlés; and to obt eplacement or reﬁnanclng of -
any indebtedness or security: therefor with respect to any property of the limited. llabrllty—
company; or to.fepay the same:in whale: or in part and whether or not a prepayment.
penalty may-be incurred;. .

(g) to own, rmprove develop, operate manage and’ lease the real éstate
desciibed in Article 3 hereof; to construct; alter; improve; demolish or. repair buildings, -
structures or other: lmprovements on such real éstate; to settle boundary llnes and to-
grant and reserve easefients, covenants, rights-of ind. othe
with: respect to such real.estate; and to partition and’ to -join wrth co-owners and others in
dealing witi such real éstatei in any way; -

(h)  to make such élections under 'the tax laws of the United Sta'tes the
gain, loss deductlon and credrt and as to all other relevant matters, as the manager m
its:sole dlscretlon deem neoessary or désirable; and:

(). to make rnvestments in- government obllgatlons bank cerhﬁcates of

. deposrt short-terim .debt securities, and short:term: comimercial paper, pending initial

investment or future reinvestment of the. funds. of the limited llabllrty company, and to
provrde a source from whrch to meet contlngencres

10.3 To the extent pen'mtted by the Act all powers of the:manager hereunder may be:
-exercrsed by it, and-any or all .of such powers may be: assrgned or delegated by the manager to
any. i other pérson or -pérsons, mcludlng the other members of the limited |lablllty company and -
otherpersons and entrtres related to or afﬁlrated withthe manager :

104 In addltton to the speclf ic nghts and powers e reln granted to the manager the _

'prowded in.the. Act




. 105 The manager or its delegate(s), as the case may be, shall devote: such of their time to
the. business of the limited liability company as they may, in their sole.discretion; deem to be
necessary o conduct said business. Any of the members and any manager may engage inor
~ possess aii interest in other business ventures of every nature and description, whether or not
in competition with the business of the limited liability company, independently or with others,
including, but. not limited to, the ownership, financing, leasing; operation, management,
‘syndication; brokerage. and development of real property; -and neither the limited' liability
company nor the members shall have. any right by virtue' of thése Articles in and to such
independent ventures or to the income or profits derived therefrom.

10,6 . The limited liability company shall, to the fullest -extent permitted by law, -
indemnity, defend and save harmless the manager and former manager(s) from any and all
claims, actions, causes of action, suits, proceedirigs, losses, damage, liability, costs and
expenses (including, Without limitation, attomeys' fees and ‘expenses, and court costs) asserted
against or incurred or sustained by them by reason of any act performed by them while
manager 6r any omission on their part while manager to-act for or in behalf of the limited liability
company-and in furtherance of its interest provided that the manager(s) acted in.good faith and
in a'manner the manager(s) reasonably believed to be in, or hot opposed to, the best interest of
the limited liability company and, with respect to any criminal action or proceeding, had no
reason fo believe that their conduct was untawful. :

10,7 The manager shall not be liable for any mistakes in judgment or for any
inadvertent. failure to perfoim any of its obligations hereunder,. or for any loss due to such
mistake or failure to perform, or due to the negligence, dishonesty, fraud or bad faith of any
. employee or other agent of the limited liability company.

10:8 The manager, on behalf of the fimited liability-company, may contract with any
person related to or affiliated with the manager, and the manager and such persons related to
or affiliated with the limitéd liability company (including any of the directors, officérs or
employees of such person), their designees and nominees, shall not be liable to the limited
liability .company or to any of the members for damages, losses, liability or expenses of any

nature whatsoever resulting from mistakes in judgment or any acts or omissions, whether or not
* ‘disclosed, unless caused by willful misconduct. : ~

_ 10.9 Notwithstanding anything to the contrary contained herein, the manager shall not
- pefform ‘any act on behalf of the limited liability company. without the approval of those
members: who own an aggregate of more than fifty percent (50%). (or 75% in the case of the
'last sentence of Article 12.2 below) of the total percentage interests of all members of the
" lifmited liability company, which approval may be made in writing or at a meeting of the limited
liability company in accordance with Article 12.3 below: provided that each member, by its
execution of these Articles, approves of the execution, delivery and performance, from time to
time, of, and directs the manager to execute, deliver and perform. [identify agreements or
transactions which have already been approved by a majority. of the members and/or may be-

entered into and performed without specific approval of the members].

1610 Uriless. not required by applicable law, the identification "a limited liability
company" shall appear after the name of the limited liability’ company on all correspondence,
stationery, checks,. invoicés and any and all documents and papers executed by the limited
liability company. '




11. LEGAL TITLE TO PROPERTY.

. Legal title to all’ or any portion of the property of the limited liability company. shall be
held in the:name of * BELLAMY.& BELLAMY ENTERPRISE LLC " or, to:the extent.allowed by:
- the.Act, in, such other name as the manageér, in its sole” discretion, shall deterrmne to'be in the
best mterest of the limited habillty company. Without limiting-the foregomg grant of authonty to.
‘the extent permltted by the Act, the manager may arrange to have title taken. and held:ifits.own
" name or in the names of trustees, nominees or straw parties for the limited:liability company. It
is expressly: understood and agreed that the manner of holdmg trtle to the property (or any-part.
‘thereof) of the limited. liability company is solely for the convenience. of the limited liability
company; and that all such property shall be treated as property of the limited llabillty company,
‘subject to the terms of these Artlcles .

12. RIGHTS AND POWE RE OF MEMBERS

12.4 "With the exception 6f the manager(s) designated in Article 8 herein and as they

'shall be so elected from time to time, no miémber of the limited liability- company shall

. participate in ‘the management of -the busrness and affairs' of the limifed liability: company,
except as otherwise prowded in these Articles. :

122 The manager of the limited liability company. shall have the authonty to amend .
these Articles provided. that d@ny. such amendment shall have received. the consent of those -
members whose aggregate percentage interests. in. the limited liability company exceed fifty
percent (50%) of the total percentage interests of -all members of the limited liability company
and the agreement of a majority. in niimber of the managers: A sale; exchange; lease, -
mortgage pledge or other trarisfer.of any- substantial assets of the limited. llablllty comipany shall
requiré consent of members whose aggregate percentage interests in the limited Irab1|ty‘
company-exceed seventy—f‘ ive percent (75%) of the total percentage lnterests of all members of
the limited-liability company.

12:3 Meetings of the. limited liability- company for any. purpose shall be held at the call
of the manager. All such meetlngs shall be held at a place desrgnated by the manager, and
notice of such location and of the date:and time of the meeting shall be given: by the | manager to
‘@ach member at least ten (10) days prior:to such date (Unless such’ notrce is waived as to any

member by such member).

12, 4 ‘The members. of the lirited liability company shall have the right and the power
to admlt additional members  upon the: unanimous consent of all of the then members.

71




- Tt
- "~

13.  TRANSFERABILITY AND REDEMPTION OF INTERESTS

134 Except as Othemvise,proyideq in this Articie 13, none of the members of the
limited: liability: company shall have the right to transfer or assign any part or all of their interest
in the limited liability company, and any purported transfer or‘assignmenitshall be void and of

o force or effect, and may be igrioréd by. the limited liability company and its members.. If all
- members-of the limited liability company other than the member proposing to dispose of: his or

her interest do not approve of: the proposed transfer or assignment by Urianimous written
consent, the: transfereé of the member's intérest shall have no right to participate in the.
management of the business and affairs of the limited liability company or to become a
member. In that evént, the transferee shall only be entitied to receive the share of profits or
other compensation by way of income and the return of contributions; to which that member
otherwise would be entitled.

132 In the event of an .assignment. pursuant. to this Article 13, the limited. liability
company shall, upon the unanimous written consent of all remaining members; continue with

respect to the remaining members; appropriate adjustments ‘shall be: made to their capital

. accounts and percentage. interests to reflect the assignment of the. interest of the assignor

member; and an election may be made by the manager, in its sole discretion, to adjust the’
basis of assets of the limited liability company. ' :

133 Notwithstanding any provisions of Article 13.1, no transfer or assignment of allor -
any portion of a member's interest in the limited liability company shall b effective, unless the
transferor or assignor delivers. to the limited liability company & written ‘opinion of counsel
acceptable to the limited liability corfipany, to the effect that: '

(@)  such trarisfer or a‘séighn‘eht-, when added to the total of all other transfers
and assignmenits of interest in'the limited liability company within the preceding tweive

(12) months, would not resuit in the limited liability. company being considered to have
terminated within the meaning of Section 708 of the Cdde;

(b)  such transferor assignment would riot violate the: Securities Act of 193;3-.'
as ‘amended, or any state securities of "Blue Sky" laws applicable to the limited liability
company-or-the interest to be transferred or assigned; and

()  such fransfer or assignment would not cause the lirnited liability company
to loseits status as a partnership for federal income tax purposes, result in a nonexempt
“prohibited transaction" as defined under Section 4975 of the Code, with respect to the
lirited liability company or any of its managers or members or cause the limited liability.
company to be subject to registration as an investment company under the Investment
Company Act of 1940. : v

13.4 Each transferor or assignor and each transferee or assignee agrees that it will
pay ail reasonable expenses, including attorneys' fees, incurred by the limited liability company.
in connection with a transfer or assignment of all or any portion of such transferor's or

assighor's interest in’ the limited liability company- being transferred to such transferee or

assignee..
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135 Apersan who is the transféree:or assignee.of all or any:portion of the interest of
: @ merber as: pérmitted hereby but does not becoime a substituted member and who:desires to. -
make'a further transfer or assighment of all or any portion of such. interest, shall be.Subject to:

all of the provisions of this Article: 13 to. the sdme extent and in: the.isame manner as: any
- 'member desiring to: ake a trarisfer or assignmient.of all or any.portion of its interest. '

" 4a.  DISSOLUTION

14,1 The limited liability compainy. shall be dissolved upon the occurrence of any of the”

-~ following events:.-

expire;

‘(b), by thé unanimous agreement of all members; which:shall be in writing;

(c)  iipon. the death, retiremenit, resignation, éxpulsion,, bankruptey, court

declaration of incompetence ‘with réspect to, or dissolution of, a member .or the

occurrence of any other event that tefminates the continued membership of 4 mémber

in-the limited liability company, unless within ninety: (90) days after'suich event therears .

business of the limited liability company by unanimous agreement; of

(d) upon the dccurrence of any other event specified in section 35-1 of the
- Act: cL .

142 As soon as possible following the-ocourmerice of any. of the events spediﬁ.éd in-
this: Article effecting the dissolution: of the limited liability company, the: limited liability: company..

shall éxecute. and file; with the Secretary, articles of dissolution in’ accordance with Sections: 35-

15 and.36:20 of the Act-and in-such form as shall be prescribed by the Secretary.

“ 14.3.. Upon a. dissolution ofthe limited liaility company, the: assets thereaf shall be
liquidated; ard the proceeds therefrom, together with assets:distributéd in kind: to.the- extent

sufficienttherefor; shall be applied and distributed in ordér of priority as-follows;

(&) First; to creditors of the limited liability company; including members who.

are creditors; in:the order of priority provided by law; in satisfaction of liabilities of the

limited liability company other than liabilities for distribution to.members under Section:

25-1 or Section 25-10 of the Act;.

(b))  Second, to members of the limited Hiability company in respect of their

‘shiare of the profits and.other compensation by way of income on'their contributions; and

" (¢) THird, to members ‘of the limited liability company in respect of their
contributions to'capital. - '

444 The.manager of the limited fiability company shall not be pérsonally. iable-for the.

return or. fepayment of-all_ or any. portion of the contributions of any member;:any. such return or
_repayfrient shall be. made solely from assets of the limited liability company.
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(a) when:the 'pér.i]od fixed for the duration of the limited iiability: company shall.

8t least two (2) remaining miembers.arid all the remaining members elect to continue the -




15. BANKACCOUNTS

The funds of the Ilmrted Ilabtlrty company. shall be deposlted in such bank a¢count. or

* accounts as the manager shall deem appropnate in its sole discretlon .and the manager :shall
arrange for the ‘appropiiate conduct of: such- accounts The name " BELLAMY. & BELLAMY -
~‘,ENTERPRISE LLC “ shall ‘appear on all bank accounts in which funds ‘of the limited: liability
company are’ depostted

16. MlSCELLANEbus PRbVlSlO‘Ns;-

- 16:1 ‘Unless otherwise provrded in these Artlcles ho member 8hall be Irable to any
othier’ ‘member or to the: limited liability company for.any good faith ‘act or omission to'act ir the - .
exercise of his or her judgment under the provisions: of these Articles:.
16:2 Nothing hereln contarned 'shall be construed to constrtute any riember hereof the
agent of ‘any other member or to lrmlt in any manner the members in the carrying on of their -
. "own respective business or activities. . : :

16.3 - The use: of any gender herein shall be deemed to be or inciude the other
:genders and the use of the srngular Heréin shall bé deemed to be or include the: plural (and :
vice' versa), wherever appropnate The headlngs herein are inserted only as -a matter of -
convenience and-reference; :and in no way. define; limit or descnbe the scope. of these: Artrcles.
.of the:intént of any: provisions: thereof

164 These: Articies set forth ail (and are intended by all parttes hereto to be an;
:mtegratron of .all) of the -covenants; promises; agreements ‘warranties: and representations

among the parties hereto ‘with respect to. the: limited lability company; the business of the - - -

Jimited llabrlrty company and the property of the limited liability company, -and. there are fo . .
«covenants, promises, agresments, ‘wairanties or representations, oral and wiitten, express or
implied, among them other than as set forth herein:

16 5 Nothlng contamed in these Articles shall be construed as requmng the ;
.commission by any person of any act contrary to applrcable 1aw, rncludlng, without i “ttatron
Section 4975 of the Code (to the extent apphcable) Wherever there is any conflict between.any
-provision -of these Articles: and any-‘statute; faw, ordiriance of regulatton contrary to. whrch the.
partiés. have no. legal nght to contract, the. latter shall prevarl but in- siich manner that: the
provrsion(s) of these Articles thus affected shall be curtailed and limited only fo the extent
necessary to conform with sard requrrement of law: In the event that any part, ‘section,
paragraph or clause of these Articles shall be held to be mdeﬂnrte invalid or otherwise
unenforceable, the eitire Aticles shall not fail on account thereof, and the balance of the

Articles shall continué in full force and. eﬁect

166 The limited llabillty company : shall indemnity, deferid and save harmless each
member or former member of the -limited Ilablhty -company against ‘expenses: actually and_
- reasonably. incurred by him,. her or it in connection with the defense: of ‘an action; suit or .
. proceéeding, civil or criminal, i which he, she-or it is made a party by reason of being, or having . :
* been siich member except in relation to ‘matters as to which he, she or'it shall be adjudged in’
the action, suit-or proceedrng t6 be liable for gross neghgence or willful misconduct.
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17. © GOVERNING LAW

it is the interition: of the pames hereto that these Articles shall be govemed by and
' construed and enforced in accordance with the internal laws of the South Carolina
18. BURDEN AND. BENEFIT

These Articles are binding upon and-shall inure to the benefit of the partles hereto and
their respectsve helrs guardlans executors, administrators, personal and legal representatives,
. and successors and to the assigns of the parties hereto to the extent, but only to the extent, the

same is provided for in-accordance with; and permitted by, the provisions of these Articles. :

19. NOTICES.

Except as otherwise provaded in these Articles; any notice, consent or othér
communication. required or permittéd hereurider shall be in writing and shall be addressed, in
the case of the limited liability company, to its principal place; of business specified in Article 2,
in the case of the manager, 16 its office at the location speclf éd in Article 9.1, and, in the case
of any member, 1o its-address set forth opposite its signature below; as spemf ied on or to such
other address or person as any of the foregoing parties shall fumnish to the other partles in
. writing, anid any such communication so addressed shall be deemed to have been given when
delivered by hand or on the earlier of actual receipt-and three (3) business days after being sent
by registered or certified mail, postage prepaid, return. receipt: requested, or one (1) business.
day after bemg sent by overnight courier, telegram, or cable. or on actual receipt after being .
sent by any means not specifié ied herein.

IN WITNESS WHEREOF, the parties have executed these Atticles as of the day and
 year first above written. ‘

MEWBER — Date

" Address . Percentags

 WMEMBER . Date

Address T Percentage

.. Address — ' Percentage
12
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B I ;. ¢
\k
- CERTIFIED TGI £ A TdU‘ '\"D CORRECTw
AS TAKEN FROM AND COH;:AREO WITH THEY
‘ORIGINAL ON FiL £ N THIS OFFiCE’
/
0CT 2 5 201
STATE OF SOUTH CAROLINA ) 2013
SECRETARY OF STATE
ARTICLES OF ORGANIZATION SECRETARY OF STATe ot g e
- : UTH C. A
LIMITED LIABILITY COMPANY ARCLN
cuwu ARLY.IN BLACK INK. o
Tha undarsngned dalvars Ihe following ariicles of organtzation 1o form & South Cardma timited fiabity
comipany pursuant io Secuons 33—44—202 and 33-44-203 of the 1976 South Camlxna Code of Laws ‘as
amanded
1 Tho: nama of the himitid, Issbdny comparx which cgn‘nlces with Sechon 3344-105 of tha. SOuth
, Carofinia Coda of 1976, as amended is Manageme c., L .
| .2 Theaddress of tha it dosrgrated office of tho Limilad Liabiity Comeany in Soult i Catokna s.
! 219 17tk Ave .
T ~Steol AddaEs
’ Surfside Beack . 2985
3 Tha il agent for servica of process of the Limded Liability Company is
R . i¥illtam O, Senlth. 3 . L
and lho sireat address in South Cardlna for tis inbal agent for servics of process 18
829 17tk Avenue North . - .. I
— — Street Addresy
Surfeidé Beach . R ;-2
"4 Tha.nzsmé and address 6f each organzar s
(5)  William O.Smith
819 17tk Avepue Nosth .. Snifiide Bédck
South Carolina L ... 29875 . .
()  DieneL Smith
819 }7ek Avenwie Norih Snrfside Beack
Soutk Carolina . 29878 )
(Add addibonal kinies 1f necessay)
S  []  Checkts box only i e company s 1o be d ferm company. f so, provide the tem
\ : p51108.006%: - FILED 140212008

BC FUND AND MANAGEMENT, LLC

ek I

Mark Hammgand® South Carolna Secretary of

76




[l

(@

e

. (c)=

@

)

BC F:md aiid Monsgement ILC ]
i - Nams of Limltod Ligbltty Canpmy

‘Chgck this box ofly managamen( of the Iimited: lxabdzty company 1 vasted in a:managar
or managers [f this: company is'to be mansged by mianagers, pecdy the.name and’
addrass of each inthal manager:

g

Sab ' T Dpcods

g

: '(Addjaddmonawnes ff nscessary)

: Chaekuus boxordytfmeormota ofhemembamofﬂtecompanyaratobeﬁableforns

dabis and obligations under section 33-44-303(c) If ane or more-inembers ara go kable;

" spactly wiich mambers, and for which debis; obligations or habdities siich members are.

hable m thaxmapacﬁyesmembms
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BC Fuiid and Managémeiu L LC L

8 Uniess a dalayed effective dals 16 spacified, these articlés wil.bé effective when endofsed for
fiung bythe Swefaly of State Spacily any delayed effective dale and tma

8 Sel farth any cther provisions not mconsxs:em with-law which the organizers determmo to mnchude,
inchuding any provisions fatare required of aid paitited to be set forth in the limited hability

company operating agreamenl

10 Sagna‘hre‘ ofeadiorganmer

Date _/C /L E/ GE

ILING INSTRUCTIONS
1 File two copies of thes form, cﬁmﬂ*madmﬁmm&am‘m-
2 xrmmmumummmmwmmmmammmmmm

In this fomm; o prapare this using & computer disk which wil allow for expansinn of the space an the form,
3 This fém fnust bie aceompanied by tha filng fee of $110.00 peyable tb ié Soastary of Stata

Rettmto Sa:mydsma
PO Box 11350
Columixa, SC 29211

NOTE

HEFM!\GOFWSDWDOESW INAND OF ITSE.F.PWDEANEXGBSNERIGHTTOUSETWS ,

CORPORATE RAME ON OR IN CONNEGTION WiTH ANY-PRODUCT OR SERVICE  (ISE OF ANAME AS A TRADEMARK OR
. WWWRWMFMWEMWIW“MMBEMBYPNORUSEOFTHE
MARK FOR MORE INFORMATION, CONTACT THE TRADEMARKS DIVISION OF THE SECRETARY OF STATES OFFICEAT
{803) 734-1728.

- Fomm Rovised by Sauth Cardina
Secretaly of State, Jarry 2000
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

ExhibiF§

) INTHE COURT OF COMMON PLEAS
)  FIFTEENTYH JUDICIAL CIRCUIT

) CIVIL-ACTION NO. 2011-CP-26-1809
)

)

)

)

M&T Barik,
Plaintiff,
v. )
, I ) AFFIDAVIT OF MELANIE
Tyrone Davis, Babby J. Bellary, BC Fund ) _ HUGGINS-WARD o
and Madagement, LLC d/b/aBCFund, LLC,) CLVERK OF COURT FOR HORRY COUNTY'
and the United States of America through its)
agency - Inteinal Revenue Service, ) : -
‘ )
Defendants: -
L -
Bobby J. Bellamy, ) S}Q = =
- ) z £,
“Third-Party Plaintiff, ) bE T <z
) o8 i i
o ) 3§ ® F
)
“Third-Party Defendant.)

Personally appeared before me the undersigned, who beiig duly sivom uinde oath, deposes:

and says:

. 1'.'

My natiie is Melanie Huggins Ward: I am over the age of 18 and I have petsonal
knowledge of the facts herein.
I am the Horry County Clerk of Court. [ have been employed in this position from

Janvary 2, 2005 to thie presenit date.

My duties cnsist of filing civil and family couit docwinients, and béing the custodian
of civil, ‘criminal, and family court documents. }

On Februiry 25, 201 I, Plaintiff, M&T Bank, brouglit this action against Defendants,
Tyrone Davis, Bobby T. Bellamy, and BC Fund, LLC.

Page 1 6f2 s p—
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the sapde.

In December 2013, Plaintiff filed'a Second Amesded Complaint in which Plaiatift

identified BC Fund, LL.C 35 “BC Fimd Management, LLC d/bfa BC Fuiid, LLG™in

- the case caption.

I haVéfbééiij asked to deteninié whether any docninent was filed in.the Horty County

LLC"to “BC Fund Management, LLE d/b/aBC Fund, LL.C. The fils in this matter,
whichi this 6ffice aintains, does fiot contain nor does this office have any record tht
shows BC Fund, LLC and BC Fund Managemert, LLC d/b/a BC Fund, [1G aro s
same legal entity. There js also'nothing in the file. which indicates that the caption
Was formally changed bYPlaintiff.tqggflept‘t_hé‘chang;: iridesignation from BC Fund,
LLC'% BC Fusd Mahagment; LLC d/b/a BC Fimnd, LEC.

Cletk’s office in this matter rega ding the change in designationi froin “BC Fuad;

I affirm that the foregoing is true  the best of my personal knowledge o7 on
information and belief; T understand thit the penalty for intentionally providing false

inform ation involves prosecution for perjury and the peaalties aSSﬁ?ﬁt:d'W_ilhﬂbing

Further the affiant sayeth not.

Melanie Huggins Ward O

Clerk of Coiirt-of Hpuy'Countyi

-Swoni 1o And:subscribéed before

methxslll"‘dayof .. ,2015

Notary Public .fo;ﬁquajc‘f Bina

My Commission E

pires: Y 1 -I\-19

Page 2.0f2
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Spstrumenti: 2007000165045, DEED H: 3264
02:07:12 ‘pM, .{ OF 3 COUNTY' STamp '2?'.3294 o s

17 DOCTYPE: 001 11/19/2007 ap -

SHIPRER; HORRY COUNTY, 'Sc Recaman of peuey SPT" STMPS:  $442.00 Masiant'y.

T D e e,
. 1300301219
p—— — = .

L. B . P o

o , _ Myrtle Beach; 5C 29677
. Tax Map No..130-00-01:219

STATE OF SOUTH CAROLINA. )

oty omROREY ) ) ~ WARRANTY .DEED.

KNOW ALL'MEN BY THESE PRESENTS, that 'we, BC Fund LLC, in the Siate aforesaid. for

and in congige‘_rggign‘é_ruté sur of One Hundred Seventy Thousand and 00/100 Doltars (5170,000.00),

Uato meAs paid by Tyronc:Davis: in the State aforessid, the.recéipt Whereof is hereby acknowlédged,

have granted, bergained, <old and reléased and by these presénis do grant, bergain, sel, &ad félease ifko:
the said Tytone Davis, his heirs and assigns, forever, iri-fee simple; the followinig désciibed propenty
10 wit:

ALL: THAT centain piece,. parce), .or tract; of Jand. situate, lying ‘aiid ‘being in Lifile River
‘Tovmshiip, Coliity of Horry, State of Soutli Carolinia; being mofe panticulerly shown-and:
desigriated 6n the! west side of Sea Mountaii Highiway neér Nixon's Crossroads, contaiaiig 3:39
&cres more of less: .Starting-dl a-stake o the corner of Sea Mountain Highway.and bounded on
-the 3ot by Teact B owned by Tommy J; Bellamy; on the east by North.Pointe Developmesit; an.
the Nontli by Tréct D owned by Lirida B. Nictiols, on.the east by Sea: Mountain Highway.

“This being the idenical property conveyed to BC:Fund LLC by {deed from Bobby J. Bellamy,
dated June 29, 2007°and, recorded July 18,:2007 i Deed Book 3261 at Page 2091, records of

Hoiry County, South Carolina..

Grantee Address:. 1921 Southi Istind Rosd
Georgetown, SC 29440
TOGETHER WITH all anid singular, the rights, members; hereditattients arid appuntériances to
the sid premises belonging ot in anywise incident or appcnmnmg .
TOHAVE AND TO HOLD sl and singular the premiises before mientioned uito the said Tyrone.

Davis, his heirs and assigns, forever, i fee simple.
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Instrume_x;t:{i 2007000165045
12 P, -2

whomsoevér lawfully c!aimmg. or

assxps t‘omver. ini fee sx,mple, agamst melus and my/our hexrs and: assign; .gga_u;st :cve:yvpe_:_sqh‘

IN WITNESS WHEREO olir. Hands and Seals thx§ thh day of Novber. 2007:

SIGNED, SEALED AND’ DELIVERED.
IN‘THE PRESENCE | OF;

chmmc

L the undersigned, & Notiry Public for South Crolina Herehy eérify hat
san 0, St ke Mombee o B vint LLC posonaiy sppesed s e

i dgy:.-m'f@;:“khdvikdg;d.m; due'execution of the foregoing instument:

Witness my-hanid‘and 6fficial'seal this me this 16th d

MY COMMISSION EXPIRES: . /74

I
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02:

:12 P, 3 OF 3 COUNTY’ STAMPS: $187.00 STATE STAMPS: $442.00 BALLERY v,

Instriument#: 2007000165045, DEED BK: 3294 PG: 819 DOCTYPE: 001 11/19/2007 at
. SKIPPER, HORRY COUNTY, 8C, REGIBTRAR OF DEEDS

- STATB OF SOUTH CAROLINA ) L
T ) i AFFIDAVIT
COUNTY OF HORRY. ) '
PERSONALLY agpéired before e s undérsigaed, sho, beiig duly swiots, deposes andl sgysi
1. [have read the Informatlon on this AfMdavitand usiderstand such informatlon-
2 The propenty belng transfemed is Iocated at 3664 Séx Mounuain Huwy (Lot “C™ Bellasiy Family Eitates); Liulo River, SC.
29566, bearing Hony Counly Tox Map Number 130-00-01-219, wes transferred by BC Fund LLC to.Tyfone Davis on-
November. 16, 2007. ’ o
% TheDeedis (Check Oney. . e -
e X. . subjectio the Deed recording foo a3 a triinsfer far conislderatiosi pair of to be pald in money or in money's
werth $170,000.00' . , _ T .
b. subject to.the Deed recording fee. as-a-iransfer between a corporution; & ‘partnership, or other ently and-

e exempt from the deed recording fee becausz (seo information section of Affidavh): .

(i exéript, please skip to tems 437, and go o liem 8 of this Affidavit)

.4 Chisck'one of the followlng If lther item 3(a) or llem3fbyiabove has beenchocked: T
¢ =X - thefecls computed.on the considenation pald or 1o be pald In maney of money’s wanth in the amount of
$17000000 o .
b thefeslscomputedon the fulf inirket vilié of the reslty whichis$_ .
¢ . the fecis computed on the fair marke: valug of the teally as established for propeny tax'purposes which is
s ’

stockholder, partner or owner of tho entlty, or in s.uansfer to atrustor a3 8- distributlon to & trust, beneficlary.

s, Cliock Yes___orNo _X:__ (o thie following: A licn.or encumbranog existed on the Jand, tenemeis, or realiy befors the
transfer and remained on the land, ienement, or realty aftcr the transfer. if "Yes", Ihe emouni of the outstanding balance
of this lien or encumbranee s s ’

13 The Deed recording fé¢ iy computed es follows: .
0 Place'the ambunt lisied In liem 4 above here: $170,000,00°
b.  Place the amount listed fri ltem 'S sbové here: .- . ).
¢ Subtract Line 6(b) from Lifie 6(a) and place result here: $170,000.00

7 The Deed recording fee dués is based on the amoizm Héd O LIne'8(c) abave and ihe deed recordirp fee due §529,00-
(N As'required by Cod= § 12-24:70, 1 stase that Lam a responsibie person who was esfinecisd ith ilic transgction as:  Seller-
9, I funhes undersiand ihin a person sequired to fumish this Affidavit who willfully furnishics a falsc or.fraudulent Affidavi

is guilty of o misdemesncr and, upon canvigllon, must be fincd not riore thin One Thousand .end. no/100 Dollars
($1.000.00) oF imp: 0ot radps thiii 6a year, oz bioth:

® The foo fs based on tho feal property's value.. Valud means the really’s falf tmtrket vae. In arm's Iength rea property erasictions, 3 vald is the
sitles price to be paid in'money or coney's worth (e.g; stocks, peritnal propenty, oiher realty, forgiveiess of debt, fmoTigages assumed or place on the
vealty s & realty of die transaction), Hoireves, a déducilon b allowed from this vake for tho emount.of any flen or encumbrance extsting on land,

uéﬂu&dmluwonmmnamd remaining én it sfiey the tramfer.
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 ElhibiF 0

LUSLOUMRNLE I ZULYYVUUZIYSD, DEED. BK: .5448 PG: 3341 DOCTYPE: 001 03/ 04/2010 at
02:00:59 PM, 1 OF 3, EXEMPT, BALLERY V. $KIPPER, HORRY COUNTY, SC REGISTRAR OF
DEEDS  TMsNumborcomes 130091220

P ek nstrument#: 2010000021029, DEED BK:
Reticorcd to corvedh TWS aums 3447 PG: 1341 DOCTYPE: 001 02/25/2010
- | at09:56:27 AM; 1 OF 3, EXEMPT,
BALLERY V. SKIPPER, HORRY COUNTY,
- §C REGISTRAR OF DEEDS .
STATE OF SOUTH'CAROLINA
: QUITCLAIM DEED
COUNTY OF HORRY

TO ALL, WHOM THESE PRESENTS MAY COME:

_KNOW ALL MEN BY THESE PRESENTS, that BCFUND, LLC, hereinafter called
Grantor, in consideration of thie premnises and also-in consideration of the sim of Five and No/100s

(85.00) Dollass, to the grantor in hand paid at and before the sealing of these presenits by Tommy J.

Bellamy, Grantee, the receipt of which is hereby acknowledged, has remised, released and forever

quitclaimied, and by these presents does remise; release and forever quitclaim; usto Granteg, to-wit:

. All of Grantor’s interest in that certain piece, parcel or lot of land situate, lying and béing in
Little River Township, County of Horry; State of South Carolina, being more particularly shown and
designated.on the west side of Sea Mountaiii Highway near Nixon’s Crossroads, containing 3.39

acres' more or less. Starting at a stake on the comer of Sea Mountain Highway and bounded on the

S'C.!l.lthby Tract A owned by Sheila B. Goff, on the West by North Péinte Development, on the North
by Tract C owned by BCFUND, LLC on the'East by Sea Mountain Highway

_ This being the identical propetty conveyed to Grantor by deed of Tommy J. Bellamy, dated
October-4; 2007, and récorded in the Register of Deeds for Horry County on October 9,2007, in
Deed Book 3282 at Page 2931, ' |

Tax Map # SEERENNNS 30-90: 01-220

Granteg’s Address  Tommy J. Bellamy _
3684 Sea Mountain Highway
Little River, SC 29566

TOGETHER WITH all and singular the rights, members, hereditaments and appurténances to the
said premises belotiging, or in anywise incident or appertaining.

TO HAVE AND TO HOLD all and singular the said' premises before meritioned unto the said
Granitee and the grantee's heirs, successors and assigns foréver, so that rieither the said Grantor, tior
Grantor's successors, nor any othier person or persons claiming under Grantor, shall at any time
hereafter by any way ormeans have, claim, ordemand any right or title to the aforesaid premises or
appurténances, or ariy part or parcel thereof, forever. .
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LOSTIUMENT?: ZULUVUUUZ3YSL,; DEED BK: 3448 PG: 3342 DOCTYPE: 001 03/04/2010 at
02:00:59 PM, 2 OF 3, EXEMPT, BALLERY V. SKIPPER, HORRY COUNTY, SC REGISTRAR' OF

DEEDS

WITNESS the grantor's harid and seal this Zﬂ day of February, 2010

STATE OF SOUTH CAROLINA .

e PROBATE
'COUNTY OF HORRY .

LY appeared before e the uiidersigned witness and made oath that (s)lié siw

, LLC, sign, seal and as his act and deed deliver.

PERSONA:
, IUTY). _aﬁ_MembérofBCFUNQ _
aim Déed; and that (s)he with the other witness whose signature appears

| : - %mm written Quitcl
|  above Witiessed the execution thereof. . . o
ﬁ\\,wwg\ «'( j

] Digtary PibHc for South Carolina
| . - My.Commission Expires
My Commission Expires: —__May27,2018

KN E LI ‘
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LNSEruments : .4010000023935 _DEED BK: 3448 PG: 3343 DOCTYPE: 001 03/04/2010 at
02 00:59 PM, 3 OF 3, EXEMPT BALLERY' V. SKIPPER HORRY. COUNTY SC REGISTRAR OF
DEEDS

.[ STATE OF SOUTH CAROLINA)

COUNTY‘(')F‘H'ORRY ) AFFIDAVIT

PERSONALLY appéared before me the nnders:gned, who bemg duly-sworn, deposes:and says:

1. Thave read ‘the iiformation on this affidavit and I understand such information.. ] o
2. ‘l'he property bemg transferred is Jocatéd at 3684 Sea Mouiitain Highway 'If-.rtﬂe»RNer Seuth C
ariig Horry County Tax Map Number: -st A0, was transferred on Febraary 8, 2010

by BCFUND, LLC
to mm i-J. Bellamy ™

3. Chéck oneiof the followmg The deed is L
@ O subject to the deed- recording fee as a transfer for. consideration paid or to be
paid In money.or money’s ‘worth.

® 0O subjéct to the deed recording fee as a transfer between'a corpomﬁon,
' pnrtnerslup, orother. cntity and a stockholder, partuer, of ownér of the entity, or
is a transfer to a trust oF as.a distribition to a:trust beneﬁcnary

(c) ﬂ exempt from the deed recording fee because (See lnformaﬂon secuon of afﬁdavit),

"l.'ll" eal h.no gain or loss is recognized by Féason o yection

(f exempt, please skip items 4 - 7, and g0 to item 8 of this affidavit;

If exempt uindet exemiption #14-as described i in the infofmation : secuon of this affidavit; did the- -agent and principal felationship exist at-
the time of the- ‘otiginal sale'and was the purpase of this relationship to purchase the realty? Check Yes [ 1 or No []

‘4. Check oné'of the following if either item’ 3(@) or lteln 3(b) abave has been checked (See Information section of this affidavit):

@ O ‘The fee is computed on the: eonsnderat:on paid or to be paid'in money or_____
money’s worth in the amount.of

® [)  Thefee s computéd on the falr market value of the reslty whichls,____

©. 0 Thie fee is computed on the fair market valise of the realty as established for ____
property tix purposes which is

S. Check Yes D ‘or  No D to the following: A lien or encumbrsance existed on the land, tenement, or
rea!ty before tﬁ trnnsfer and remalned on the land, tenement, or realty after the transfer. If “Yés,” the amount of the
cutstending balance of this liéd or encumbrance. fss Recorded in Book —  Page

6. Thedced recording fee s, compated as follows:
(2) Place the amount listed in item 4 above here:

(b) Plsce the amounnt listed in item 5 above bere:
(lt 8o amount I Jisted, place zero here.)

© Snbtnct lirie 6(b) from Line 6(2) and place result hére:
7. The deed recording fee due is based on the auipt_mt-;is;gea on Line 6(c) ab'o_Ve and the deed recording fee dueis: _.__

8. As réquired by Code Secﬁon 12-24-70 l swe that T am a responsible j person who was conuected with the l'nnsacuon as:

9 I undérstand that a persot reqnlred to furnish this affidavit who willfilly furnishes a false or frandalent affidavit s guilty of
s misdénieanor and; upon conviction, must bé fined niot more 'than one thousand dollars oytmpfisoned not more than one

.year, or both..
SWORN to bel'ore methis / /’1\ _ : - ¢
year of éZ/ 0 . § ; - fi -5 T Mogzli;le Person Counnected with the Transaction
. . “Lrthar . Smith )

N y 4 - i ’ h . l <
Notnry Publie for~ 4’/ 1. _ e ,o é‘P ‘l‘ﬁutor type the dbové namé Liere
Mw l‘innm‘nela-_l F'ni‘v_-u' May 27 2018 %‘6 av "




THE STATE OF SOUTH CAROLINA
In the Court of Appeals
AI?PEAL FORM HORRY COUNTY
Court of Common Pleas
Judge Cynthia Howe, Master-In-Equity
Ralph P. Stroman, Special Referee for Horry County
Case No: 2019-001682

- Leticia LLC, Movant
M&T Bank, Plaintiff
A"

Tyrone Davis; Bobby J. Bellamy;
BC Fund and Management, LL.C D/B/A BC Fund LLC

and United States of America; Defendants

Of which

M&T Bank; Tyrone Davis; BC Fund and Management, LLC DBA BC Fund LLC
and William O. Smith, Respondents

V.

Bobby J. Bellamy Appellant

CERTIFICATE OF APPELLANT

The Appellant, Bobby J. Bellamy, Attorney Pro se certifies that the Record on Appeal
contains material and matters that are previously designated to be included in the
Designation of matter under rule 209 and 210. The Record on Appeal comply with the
requirements of Rule 267. The undersigned hereby certifies that this Record on Appeal

contains true materials included by Appellant in this case.

January 16, 2020
Bobby J/Bellamy

P.0O. Bdx 1674
Little River, S.C. 29566 ’
843 457-3625
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals
APPEAL FORM HORRY COUNTY
Court of Common Pleas
Judge Cynthia Howe, Master-In-Equity
Ralph P. Stroman, Special Referee for Horry County
Case No: 2019-001682

Leticia LLC, Movant

M&T Bank, Plaintiff
A" P
Tyrone Davis; Bobby J. Bellamy; - 7 74
BC Fund and Management, LLC D/B/A BC Fund LLC oC C 0 ,
and United States of America; Defendants OU/?‘ oF 7
Of which | '10,099 %
M&T Bank; Tyrone Davis; BC Fund and Management, LLC DBA BC Fund LLC
and William O. Smith, Respondents
V.
Bobby J. Bellamy Appellant

CERTIFICATE OF COUNSEL

The undersigned hereby certifies that the Record on Appeal complies with Rule 211(b),
SCACR.
January 16, 2020

Bobby J/ Bellamy

P.O. Box 1674

Little River, S.C. 29566
843 457-3625

%%7 Lol

88



