THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE APPELLATE PANEL OF THE 90,0@@@ -
SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION

W.C.C. File No.: 1413115

Ex Parte: C. D.aniel Vega of Chappell, Smith & Arden, P.A................ Appellant,
V. |
Kevin M. Barth of Barth, Ballenger. & Lewis LLP....oooivvviiiieiiicieen. Respondent
In Re:

- Stephen Evans, ............................................................. ......Claimant,
Vs. H
Nanjya Plastics Corp. AMETICA.......ccocviviieiirieeeiieieeriee e eiee e esaee s Employer,
And New Hampshire Insurance Co. ........cc.ccouenee ettt Carrier

" NOTICE OF APPEAL

Appellant C. Daniel Vega of Chappell, Smith & Arden, P.A. (hereafter “Vega”), counsel

- for Stephen Evans, (hereafter “Claimant”) appeals the decision of the Appellate Panel of the South

Carolina Worker’s Compensation Commission dated December 13, 2019 and the Order of the

Single Commissioner dated July 11, 2019, copies of which are attached hereto. Pursuantto S .C.

Code Ann. § 42-17-60, the grounds of appeal are:

1.

The Workers Compensation Commission erred in granting attorney’s fees to Respondent
Barth based on the existence of a lien arising from his fee agreement with Claimant, in

that the Workers Compensation Commission is not authorized by law to decide issues of




law arising from contracts between Claimants and their lawyers, nor is it authorized to
rule upon division of fees between law ﬁrms when the claimant changes counsel during
the representation and there is a dispute as to fee division between lawyers.

The Workers Compensation Commissién erred in granting attorney’s fe“es to Respondent
Barth based on his faivlure to provide sufficient evidence and documentation in the vrecord
in order to allow his contract with Claimant to be applied under the factspreséhted here.
The Workers Compensation Commission erred in granting attorney’s fees to Respondent
Barth based on his degree of work which benefitted Claimant, when Appellant Vega
obtained the majority of beﬁeﬁts which were received by the Claimant.

The Workers Compensation Commission erred in its application of the quantum meruit
factors regarding division of attomey’s fees and costs incurred by claimant’s two lawyers,
when Appellant reduced the overall fee charged to the claimant in order to maximize

claimant’s reco,vcry of benefits.

Respectfully submitted, -

Do Balland [ote

Desa Ballard

Harvey M. Watson I11

BALLARD & WATSON

Post Office Box 6338 ,

West Columbia, South Carolina 29171
Telephone 803.796.9299 ¢
Facsimile 803.796.1066
desab@desaballard.com
harvey@desaballard.com

ATTORNEYS FOR APPELLANT VEGA

January 13, 2020




Other counsel of record:

Derrick L. Williams, Esquire
Mickle & Bass, LLC

3200 Devine Street

Columbia, South Carolina 29205
Telephone 803.929.0029
dwilliams@mickleandbass.com

ATTORNEY FOR RESPONDENT BARTH

Counsel below (not involved in appeal)
John C. Bruton, Esquire

Haynesworth, Sinkler & Boyd P.A.
Post Office Box 11889

Columbia, South Carolina 29211
Telephone 803.540.7861
jbruton@hsblawfirm.com
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PROOF OF SERVICE

I, Beth Cogan, an émployee with Ballard & Watson, do hereby certify that on January 13,
2020, I served a copy of the Notice of Appeal, in the above-captioned case on the following

individuals by United States Mail, with sufficient first-class postage affixed, addressed as follows:

South Carolina Workers’ Compensation Commission
Post Office Box 1715 '
Columbia, South Carolina 29202

Derrick Williams, Esquire
Mickle & Bass, LLC ,
3200 Devine Street
Columbia, South Carolina 29205
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January 13, 2020
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Beth Cogan, Para%al
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The Honorable Jenny Abbot Kitchings '
Court of Appeals Clerk of Court JAN 14 2070
Post Office Box 11629

Columbia, South Carolina 25211, SC Court of Appeals
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