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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Franklin Benjamin, #245407, Docket No. 19-ALJ-04-0623-AP
Grievance No.: LCI-0832-19
Appellant,
. VS. ORDER OF DISMISSAL

South Carolina Department of Corrections,

Respondent.
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This matter is before the South Carclina Admiinistrative L‘a\CN ng@f:@p@é%m to the Notice

of Appeal tiled December 6, 2019, by Franklin Benjamin (Appellant), an inmate in the custody of
the South Carolina Department of Corrections (SCDC).

On October 8, 2019, Appellant filed a Step 1 Grievance complaining that his diet does not meet
the dietary standards established by “USDA MyPlate” because it lacks the appropriate amount of
daily protein, fruit, and whole grains. He requested that SCDC adjust his diet to .fneet the standards
established by- - “USDA -MyPlate. In-- denying- - Appellant’S' " "St'e'p. -1 Grievance,
the Warden advised that he contacted the appropriate staff, reviewed pertinent documéntation and
was advised that the “USDA MyPlate” plan is only for inmates ages eighteen (18) through twenty-
one (21). He turther cited SCDC Pdlicy ADM-16.05, Food Service Operations, and advised that
“. .. [SCDC] will, therefore, ensufe that the food served to inmates is in keeping with all applicable
state and federal statutes, DHEC Regulations, and the ‘Recommended Daily Allowances’ as

defined by the National Academy of Sciences, National Research Council.”

On October 21, 2019, Appellant filed a Step 2 Grievance disputing that his diet complies with
standards of the National Academy of Sciences, National Research Council and realleging that his
diet should be adjusted to meet the standards of “USDA MyPlate”. The Responsible Official

denied Appellant’s Step 2 Grievance on the same grounds that the Step 1 Grievance was denied.

There is no relief available to Appellant within the scope of this Court’s authority. The ALC cannot
and should not extend its jurisdiction over an internal prison matter. See A/-Shabazz v. State, 338
S.C. 354,382,527 S.E. 2d 742, 757 (2000) (citing Pruitt v, State,274 S.C. 565, 567-68, 266 S.E.2d
779, 780 (1980)) and Howard v. S.C. Dep't of Corr., 399 S.C. 618, 733 S.E.2d %J_l (gO%Z). ‘
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Under Slezak v. S.C. Dep't oj"Corr., 361 S.C. 327, 331, 605 S.E. 2d 506, 508 (2004), the ALC is
to have jurisdiction of all properly perfected inmate appeals but “[sJummary dismissal may be
appropriate where the inmate’s grievance does not implicate a state created liberty or property
intérest.” This is an internal prison matter involving SCDC medical policy and does ndt involve

the denial of a liberty or property interest.
It is therefore,
ORDERED that this appeal is DISMISSED.

AND IT IS SO ORDERED.

Columbia, South Carolina A/&/Qﬂ M“j' /

January 2, 2020 : H. W. Eunderburk, Jr.
Administrative Law Judge . .
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