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John C . Robinson, 97.584,
Plaintiff,
Vs,

Richard Stroker, Acting Director of the

South Carolina Department of Probauon
Parole and Pardon Services,

!

Der’endan'{.

S et e e e e nr e e e e e e

Judy Boland, being duly sworn, deposes that:

C.A. No.: 0:97-1802-198D

AFFIDAVIT IN SUPPORT OF
DEFENDANT'S MOTION TO DISMISS
OR FOR SUMMARY JUDGMENT

, 1) Iam tne Drréector af Casa M lanagement for the South Carolina Départment of

Probation, Pﬁrole and Pardon Servicas

2) have personal knoivled
conSIderauon and scneduhnc of paroles, -

Y

capt(oneo cause of action.

cge of the procedures and laws that apply to the

- 3) | have reviawed the file of Iohn C. Robinson, the Plaintiff in the above

) The- determm:uon thet the Pldintiff is a subs sequent violent offender «nd not
entitled to parole was communicaizd to Mr, Robinson by written notice, a copy or which is
attached. : »

5) Eﬁectlve Jure 3, 1986, saction 7" 21-640 of the South Carolma Code of Taws,

Ann. 1976 prevents the Board of Probation, Rarole, and: Pardon Services for the State of South oo

Carélina. from granting a parole 10 any individual who has been convicted of a subsequem'

viglent crime rollowmo a separate semencmg
defmed i S.C Cooe Ann.. § 16-1- -60..

for a prior convlcnon for a. vnolem crime as

._6), The P!alntm \'a~ Co .wclerl of. Criminal Se\ual Conduct st devree and

Klonappmg, violent crimes ir xnc 8

tane crtmeJ A uouct 9, 1986,

te of South Carolina ;0N Januarv 21 1987 JHe was - i
senteficed: to sefve thirty (30) vears and a-life’ sentence ror this: conv:ctlon He: commltteo .
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~ 7) On September 18, 1979, prior to January 21, 1987, the Plaintiff was convicted

of and sentenced for the crime of Armed Robbery, a violent crime. This Armed Robbery was
committed on April 12, 1979, e

N 8) In South Carolina the Court decides sentencing matters. Matters of parole are
under the exclusive jurisdiction of the South Carolina Parole Board of Probation, Parole, and
Pardon Services. Where an inmate's conviction for violent crimes amounts to one continuous
course of conduct, multiple crimes can be considered 2 single event and.such an inmate
would not be disqualified from parole as a subsequent violent offender, § 24-21-640.
However, in this particular case, the two (2) violent sentences were imposed eight (8) vears
apart. Therefore, the Parole Board determined that these convictions were not eligible to be
considered a single offense under the "one continuous course of conduct" exception to § 24-
21-640, State v, McKav, 386 S.E.2d 623 (1989).

~

9) On June 2, 1989, tha law was cnanged. Inmates convicted of Armed Robbary,
Criminal Sexual Conduct-1st degree and Kidnapping, wwhich are classified as violent offenses,
were to be considered violent convictions. This law was applied to the Plaintifi from June 3,
1986, until January 1, 1994,

D

10)  On january 1, 1994, the law was changed. Inmates who committed a crime
defined in South Carolina Code Ann. § 16-1-60 prior to June 3, 1986, that conviction could
not be considered as violent convictions. This law was applied to the Plaintiff from Janyary
1,1994, until January 12, 1995, ' ' o

1) On November 30, 1994, Plaintiff was reviewed for parole and was rejected.

A 12)  Effective January 12, 1995, the law changed. Inmates who ware serving a
sentence for a violent crime committed before and afier june-3, 1986, will have their
convictions considered violent. S.C. Code Ann. § 16-1-60 and 24-21-645. The Plaintiif is
disqualified from parole consideration on his 1987 convictions as a subsequent violent
offender and he received written notice of this fact dated May 10, 1995,

~ 13} The Plaintiff has a legal remedy in South Carolina io challenge the determination
made hy the Sagth Carcling Reard of Prohation Parele, and Pardaon Senvices that tha Plaintiff
is @ subseguent vio'ent offende, and disqualified from parole. The Plaintiff's legal rernedy in
South Carolina is to file a Post Conviction Relief action. ‘

14) - To the best of my knowledge and belief, the Plaintiff has had all the parole laws
of the State of South Carolina applied properly to his convictions.

A 7y
Cudo A 5t/

Judy Bofand,Director of Case
Man a’ﬁe ment
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Ronnie L. Phillips, Respondent, v. State of South Carolina, Petitioner.

o Opinion No. 24820
. QUPREME COURT OF SOUTH CAROLINA.
1998 S.C. LEXIS 93
May-27, 1998, Submifted
| July 20, 1998; Filed
SUBSEQUENT HISTORY: [*1] |
Rehearing Denied as moot August 27, 1998.

PRIOR HISTORY: ON WRIT OF CERTIORARI

Appeal From Greenville Cbunty. Thomaé L. Hughston, Jr., Post-Conviction Judge Frank Eppes, J1.,

Trial Judge.

DISPOSITION: AFFIRMED.

COUNSEL: Attorney General Charles M. Condon, Deputy Attorney General Jobn W. MclIntosh, and '
Assistant Deputy Attorney General Teresa A. Knox, all of Columbia, for petitioner.

Wanda H. Haile, of South Carolina Office of Appellate Defense, of Columbia, for respondent.

JUDGES: FINNEY, C.J., TOAL, MOORE and WALLER, JJ., concur. Burnett, A.J., not participatingl

OPINIONBY: FINNEY "

OPINION: FINNEY, C.J.: In this post-conviction relief (PCR) action, the circ
respondent relief, finding the retroactive application of a statute denying respond

it court granted
ent parole eligibility

violated his ex post facto rights. The Court granted the State's petition for a writ of certiorari. We

affirm.

In 1986 and 1987, respondent committed pumerous crimes, including first degree burglaries. He

ultimately pled guilty in 1987 to several charges, including four counts of first degree burglary.
Respondent had a 1982 conviction for armed robbery. At the time respondent committed the armed

robbery, however, it was not defined as a violent crime. nl Although the bur
as violent crimes under § 16-1-60, the parole cligibility statute only denied p

glaries [*2] were defined
arole to those "serving a

sentence for a second or subsequent conviction, for violent crimes. . - - - n §24-21-640 (Supp- 1997)- n2
Consequently, respondent was parole eligible at the time of the 1987 burglary pleas.
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ATTACHMENT-A

In 1979 Applicant pleaded guilty to armed robbery which, at the time, was not

. deﬁned as a violent crime and he was eligible for parele. While on parole, Applicaﬁt was
charged with, and m1987 was found guilty of, criminal sexual conduct in the first
degree, a violent crime. |
In 1 993; fhe violent erime statute was amended and it included a provision that
the statute had pros_’pecﬁve job application only. Another amegdment m 1995 included
this parﬁculdr provisien. | However, a second 1995 -am@dme_nt eliminatedn the pr'ospective
language.  Pursuant to this s.ecend 1995 arﬁendment, the Depairtrnent of Probation, Parole,
‘and -Pa}'cl'on Services has denied the Abplicent a parole hearing on the ground that his

1987 conviction was a “second or subsequent conviction...for violent crimes.”

Applicant’é conviction in 1987 was not a second or subsequent violent crime, but

his first conviction for a violent crime thereby 'making him eligible for parole. See
Phﬂhps v. South Carol% a copy of which is attached.
This issue has not been presented previously in state court. Further Apphcant has’

'unsucces_sfully attempted to raise the issue in a 42 U‘.S.C. Section 1983 actlon in which

the Court denied Applicant’s claim based on Gryger v. Burke 334 U.S. 728 (1998) now

overturned by Roller v. Cavannaugh, 984 F. 2™ 120 (4" Cir. 1993).

Gibson , —— 5.€——, 495 S.E:2d 426 (1988) . b e 199 AGH o, 684 of

Ty, 3345C. 3, S5 £24 b8 Qqqq). Scfﬁ\Cew ol Legeslu‘\’\'ve_ '
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Kerr — sc_ S¥S s.ead #9¢ (2900)
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JohnC,Ro%inson, 097584 @-(-3-209

Perry Correctionol mskituition
430 Ook Lauwin RJS.

PQ\zert SC 29649 Jonuary
Rev Tn Suppori ol Rppeal:
Robinsen, CaseNo. 2019-Cp-(3- vorrb:, (s 4O 2017 - p02D52 -
The Suptreme Courlof Southro\lhq
Clerle of Supremne Court

Post Office Box 11330
Columtbia,SC 2921

Dear Crerk o Suprewme Court:
Pleases Find Wihin eaciosel 6 WAtne D"JZ‘\““\ ?dl%{on o

Support Appecl , To be Ciled 1a Uour Bfice, Tranks Youmuch .
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preceding six months’ penod“ ................................ S e
- Lo
e 2R
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. ) ‘3
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: =
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~ (lesser of line 2 or line 3) _
Enclosed check # 3 &
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: South Carolina Department of Corrections
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