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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ). : TWELTH JUDICIAL CIRCUIT
C/A NO. 2008-CP-21-131 1
James Lee Properties, LLC
Plaintiff,
WRIT OF ASSISTANCE

B(Qq(’( (06,5{' {QOL‘/L‘I' D/C-
Flonenee , 5 2950/

VS.

Jay and Séndra Morgan,

Defendant(s).

N N N N N’ N N N’ N N

ORDER FOR WRIT OF ASSISTANCE AND WRIT OF ASSISTANCE

This matter came before me upon Motion of the Property owner, James Lee
Properties, LLC Seeking a Writ of Assistance to be issued by this Court to the Sheriff of

Florence County, South Carolina, ordering and directing him to remove, peaceably or

. forcibly, the Defendants, Jay and Sandra Morgan; together with any and all persons

claiming under the said Defendants and all his/her personal property located within or on

the subject premises.

All that certain piece, parcel or lot of land situate, lying and being in the County of Florence,

State of South Carolina, being shown and designated as Lot No. one hundred forty two (142) as
shown on a Final Plat of West Pointe Subdivision Section #2 prepared by Nesbitt Surveying Co.
dated September 1, 2000 and recorded in the Office of the Clerk of Court for Florencé Coumdy in
Plat Book 81 at page 101. Reference being had to the above mentioned map for aﬁore cor&pleteg
and accurate description S ,)

This being the same property conveyed to James Lee Properties, LLC by deed of ﬂg‘fgh Porter --.3
Special Referee; said deed having been recorded in the Office of the Clerk of Coug’for Flo’iénce,‘
County on February 06, 2007, in Book B-075 at page 0625. = =
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TMS. 07514-01-053
Property Address: 3694 West Pointe Drive Florence, SC 29501
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NOW THEREFORE, IT IS ORDERED that the Defendants, Jay and Sandra
Morgan, together with any and all occupant(s) shall vacate the premises on or before

August. 17th . at 12:00 PM o/clock and that James Lee

Properties, LLC, or its assigns, are entitled to recover possession of the premises on said.
date.

ITISF URTHER 0 RED that if the premises is not vacant on said date, then
upon receipt of a copy Bf t Krder the Sheriff of Florence County , South Carolina or
his authorized deputies, be and hereby directed and authorized to enter upon the afore
described premises, by force if the same be necessary, and seize the said premises and to
remove there from any and all persons who may be occupying the same tdgether with all
possessions therein, including the Defendants, Jay and Sandra Morgan; and to put James
Lee Properties, LLC, or its assigns, in full, peaceful and quiet possession of the premises
without deléy, and thereafter, and within ten (10) days, make due return to the Clerk of
Court for Florence County, South Carolina, showing how this Order has been executed.

IT IS FURTHER ORDERED that if the occupants have voluntarily vacated the
premises or have been ejected from the premises leaving personal property, automobiles,
boats, furnishings, fixtures, or other items, the Sheriff, or his deputies, are authorized to
remove there from all personal property, deemed abandoned, shall be removed from the
subject property by placing said personal property on the public street or highway or by
any other means.

IT IS FURTHER ORDERED that this order shall constitute a final judgment and
Writ of Assistance pursuant to Rule 53 (b), SCRCP; and.

AND IT IS SO ORDERED.



Florence, South Carolina

(98]

/s

Thomas A. Russo

Circuit Court Judge
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STATE OF SOUTH CAROLINA ‘) IN THE FLORENCE SUMMARY COURT
COUNTY OF FLORENCI;Z ; CIVIL CASE NUMBER 080012661
James Lee Properties, %
Plaintiff, ;
versus ; DEMAND FOR JURY TRIAL
Jay and Sandra Morgan, g
Defendants. 3
J
)

TO: JAMES LEE PROPERTIES, PLAINTIFF ABOVE NAMED, AND EUGENE
COOPER, FLORENCE MAGISTRATE:

YOU WILL PLEASE TAKE NOTICE that the Defendants, through their undersigned

attorney, hereby demands a jury trial in the above matter.

YOU WILL PLEASE TAKE FURTHER NOTICE that the Defendants intend to file an
Answer and Counterclaim seeking relief over and above the jurisdictional limits of the Magistrate’s

Court and, therefore, such case will be removed to the Circuit Court.

John avid Whisenhunt, Ir. G
Attorngy for Defendants

PostOffice Box 1159

654 South Coit Street

Florence, South Carolina 29503 (29501)
Telephone Number: (843) 662-2616 -
Facsimile Number: (843) 662-6672

May 14, 2008



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

TWELFTH JUDICIAL CIRCUIT
C/A #: 2009-CP-21-1935 .

COUNTY OF FLORENCE
Jay and Sandra Morgan,
Plaintiffs,
Vs.

James Lee Properties, LLC,

)
)
)
)
)
)
) ‘
)  SUMMONS AS TO COUNTERCLAIM
)
)
)
)
Defendant. )
)

TO THE PLAINTIFFS ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Counterclaims in

this action, a copy of which is herewith served upon you, and-to-sefvé a copy ()T'}?our\

"

Reply to said Counterclaims on the subscriber at 8121/West§vans Street, Post Office B

1317, Florence, South Carolina, 29503 within thirty (30) days from the service hereof,
exclusive of the date of such service; and in case of the failure to do so, judgment by

default will be rendered against you for the relief demanded jn the Counterclaim.

June 8§, 2010
Florence, South Carolina

GARY I. FINKLEA '
Attorney for Defendant

Finklea Law Firm

814 West Evans Street
Post Office Box 1317
Florence, SC 29503
(843) 317-4900

(843) 317-4910 (fax)
gfinklea@finklealaw.com



STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE

Jay and Sandra Morgan,

James Lee Properties, LL.C,

Vs.

INTHE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT
C/A #2009-CP-21-1935

Plaintiffs, ANSWER AND COUNTERCLAIM

)
)
)
)
)
)
)
)
)
)
)
)
Defendant. )
)

The Defendant, James Lee Properties, LLC, responding to the Complaint of the Plaintiff,

would respectfully allege as follows:

(V8]

FOR A FIRST DEFENSE
(By Way of Motion)

The Defendant hereby incorporates its Motion to Dismiss under Rule 12(b)(8) which
was previously filed May 26, 2010.

FOR A SECOND DEFENSE
(By Way of Affirmative Defenses)

The Defendant affirmatively sets. forth the defenses of accord and satisfaction,

payment, offer of payment, tender, condemnation, contributory negligence,
e —— ’——_/AV/”/_-\
comparative negligence, laches, misrepresentation, bad faith, fraud, mutual mistake,

I
e PP

lack of consideration, default, breach of contract, offset, setoff, notice, consent, injury
/—\—/A « ey .

by fellow servant, unconscionability, u@w, release, waiver, estoppel, and
:_/\ e ————— e

any other matter constituting an avoidance or affirmative defense that may develop

‘through discovery process.

FOR A THIRD DEFENSE
(By Way of Answer)

Any allegation not admitted, modified, or explained is denied and strict proof is

demanded thereof.



4.

The Defendant would admit so much of the Complaint that alleges the parties entered

into a contract to sell the property contingent upon financing. The Plaintiffs were

ot ——

" allowed to occupy the home prior to closing upon their pleas to do so despite the

Defendant’s grave concerns that the loan was not yet abproved and transaction not
closed. Nevertheless, the Defenc\i}z&g\{t\c}&jallow the Plaintiffs to occupy the home. The
Plaintiffs were not able to secure financing. The Defendant is not in the rental
business and did not want to rent the home to the Plaintiffs. The Plaintiffs would not

vacate after proper notice, and therefore, th& Defendant had to file an eviction action

in the Florence County Magistrate’s Court, Case Number being 08-001-2661. The

Plaintiff herein counterclaimed on the same grounds of which he complains of in this
Complaint. The case was transferred to the Circuit Court based upon the Morgans’
claim that the jurisdiction exceeded the Magistrate’s Court and an issue of title was

presented, that case number being 2008-CP-21-1311. This Court granted James Lee
———

Properties, LLC’s Summary Judgment Motion and the case ended.
.. .»//./—v\\\ . ) :
The Plaintiffs have now filed this frivolous pction herein although it relates to the
\\‘_____,,_JQN C,:)D /v
exact same subject matter in the prior action.

FOR A FOURTH DEFENSE
(Frivolous Civil Proceedings Sanctions Act)
(Section 15-36-10)

The Defendant realleges each and every relevant allegation set forth above as if fully
repeated herein verbatim.

The Defendant is informed and believes that the Plaintiffs have initiated and continue
this action for an improper purpo?é, and further, that this proceeding will terminate in
favor of the Defendant.

The Defendant believes that there is no reasonable belief that the Plaintiffs’ facts will

entitle them to relief upon any theory of their case; that the Plaintiffs have not

3]



STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLORENCE ) C/A #2009-CP-21-1935
' )
Jay and Sandra Morgan, ) 7
) RESPONSES TO PLAINTIFFS’
Plaintiffs, ) REQUESTS TO ADMIT
)
Vs. )
)
James Lee Properties, LLC, )
)
Defendant. )
)

TO JAY AND SANDRA MORGAN, PLAINTIFFS HEREIJN:

1. Admit or deny you gave your legal counsel complete and truthful information on
the real estate transaction concerning 3694 Westpointe Drive, Florence, SC 29501.
RESPONSE: Admit.

2. Admit or deny you verbally told the Plaintiff, Sandra Morgan, that you have your
own mortgage company and you could get them financed.

RESPONSE: Deny; however, the Defendant was hopeful that the Plaintiff would, in

et e

\,Tr;-’:;"& fac@uahfy for financin
r‘/Jv’ ~

\)'?'\\undefwriting procedures and the Plaintiff’s failure to protect her credit, she was not .
X (V\l/‘

RN aéproved.

but as a result of the sudden and unexpected change in

3. Admit or deny you allowed the Plaintiff(s) to move in because you believed your
first mortgage package you did would go through.
RESPONSE: Deny. -{wr \,J\\\’

4. Admit or deny after the third attempt to get the financing for the Plaintiff(s), you

never told them you could not do it.
A (.f"z\\;)‘j\ S \

N l

RESPONSE{ Deny.

. ' N —ate
3 Vo ,L’\\rf . 2 \
\\ Volamm, WO



5. Admit or deny you never gave any other written contract and/or document

concerning the sale of the home (not to include loan paperwork or notices to vacate).
7

) / . ) —~
RESPONSE:@ oohed Hrem

6. Admit or deny you did not follow- SC Real Estate Law Title 40-57-135
concerning the legal and ethical sale of 36945 Westpointe Drive to Jay and Sandra
Morgan.

" RESPONSE: Deny.

Florence, SC _y WS
- GARY I FINKLEA
June L2010 Attorney for Defendant

Finklea Law Firm

P.O. Box 1317

814 West Evans Street

Florence, SC 29503

Phone: (843) 317-4900

Fax: (843) 317-4910

E-mail: gfinklea@finklealaw.com

N



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
' ) TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLORENCE ) C/A # 2009-CP-21-1935
)
Jay and Sandra Morgan, )
) CERTIFICATE OF MAILING
Plaintiffs, )
)
Vs. )
)
James Lee Properties, LLC, )
)
Defendant. )
)
The undersigned, Secretary for Gary [. IFinklea, Esquire, attorney for the Defendant, does

hereby ‘certify that she deposited in the United States Mail a copy of the Defendant’s Responses
to Plaintiffs’ Requests to Admit dated June __z , 2010, the same being addressed to those
persons whose names and addresses appear below, this being done on June _ZZ , 2010, and that
sufficient postage was affixed thereto:

Jay and Sandra Morgan

Post OfficeBox 5782
Florence, SC 29502

H

/CMZ&QQQ:?%%

\
k Jlauran D. Lee
— :

—
N

Florence, South Carolina




STATE OF SOUTH CAROLINA ) IN THE MAGISTRATE COURT
)

COUNTY OF FLORENCE C/A NO.: 080012661

James L.ce Properties,

ORDER TO TRANSFER

)
)
)
)
Plaintiff, )
) CASE TO CIRCUIT COURT
)
)
)
)
)

ve,

Jay and Sandra Morgan,

Defendants.
: )

This matter comes before me upon the Plaintiff/Landlord’s request that the
Defendants/Tenants make payments of rent pursuant to §27-40-790 and the Defendants’
Motion'that the Case be transfeired to Circuit- Court on the grounds that the Couanterclaim
relates to claimed cquity in the real estate and that the amount of the Counterclaim may

exceed $7.500.00.

The first motion came before the Court on May 19, 2008. At that time, the partics
agreed with the Court’s approval that the Defendants would pay $1,200.00 per mouth to
the Plaintiff. The first payment was due on May 23, 2008 and thereafter $1,200.00 per
month due by the 10" of each month w;)uld be paid beginning June 2008. The payments
shall be unciassified and subject to further adjudication or agreement as to whethicr they

shall be rent, principal payments , interest payments or somcthing else.

The Defendants’ Motion to Transfer came before this Court for a hearing on June
. 23,2008. Although the Plaintiff objected 10 the merits and substance of the Defendants’
Counierclaim, the Plaintiff otherwise bad no objection to thc matter being transferred

from a procedural standpoint based upon the allegations and issues raised.



Based on the foregoing, IT IS

ORDERED that this case be transferred to the Circuit Count for disposition; IT

1S

FURTHER ORDERED. that the Defendants continue to make unallocated

monthly payments of $1,200.00 by the 10" of cach month until further order of the Court.

JT IS SO ORDERED.

Heonorable James Harwell
Florence County Magistrate
Junc , 2008
Florence, South Carolina



STATE OF SOUTH CAROLINA )
)

COUNTY OF FLORENCE )
James Lee Properties, )
)

Plaintiff, )

' )

-vs- ).

)

Jay and Sandra Morgan, )
)

Defendants. )

)

IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT
CALENDAR NO.: 2008-CP-21-1311

- ¥

John David Whisenhunt, Jr:, has been attorney of record for the Defendants in&he@)ov’
. | S

matter. The Defendants now wish to represent themselves and wish to relieve John David

Whisenhunt, Jr., as their attorney of record and relieve him from any other duties and

representation of the Defendants in this matter.

THEREFORE, on motion of the Defendants and with the consent of John David

Whisenhunt, Jr., it is hereby,

ORDERED that John David Whisenhunt, Jr., is hereby relieved as attorney for the

Defendants and shall have no further duties of representation of the Defendants in this matter.

At Chambers

Florence, South Carolina

A2 7P ~ 2008

Presiding Judge f the 12" Judicial Circuit

CERTIFIED: A TRUE COPY
£y .
a“/',LLQ \‘IU- 67’"‘94,1(,«.
-, gRK OF COURT CP&GS

CLORENCE COUNTY, 5.C.



WE SO MOVE:

'

< /(—\

] ay’Morg@m Defendant

Jaude N/ Woga.

' / Sandra Morgan, Defendant ﬂ

I1CO

o~

SENT:

P

hn Dayid Whisenhunt, Jr. v V

James Lee Properties vs. Jay and Sandra Morgan

Calendar No.: 08-CP-21-1311



State of South Carolina F r

Judgment in a Civil Case

&G.S.

(4]
>= O i
County of Florence County % a e _ -CP-21-23;
_ 3 Py ?_: _
[ 2 E =
(04 2D
- 20
, ’ - 288 °
o w i
W cg
— X W
Plaintiffis) 7 o no: _ Defendant(s)
: w s Rar'
o o u
one;
( ) JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried
and a verdict rendered.

( ) DECISION BY THE COURT This action came to trial or hearing before the court. The issues hnve
been tried or heard and decision rendered. ,

( ) ACTION DISMISSED (CHECK REASON): ( ) Rule 12(b), SCRCP; ( ) Rule 41 (a), SCRCP
(Vol. Nonsuit) ; ( ) Rule 43(k), SCRCP ( Settled); ( ) Other

() ACTION STRICKEN (CHECK REASON): ( ) Rule 40(j) SCRCP; ( ) Bankruptcy;

( ) Binding arbitration, subject to nght to restore to confirm, vacate modify arbitration
award; ( ) Other

( ) DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
( ) Affirmed; ( ) Reversed; ( ) Remanded; ( ) Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: ( ) See attached order. (Formal order to follow) (- ) Statement of Judgment by the court:

Dated at Florence, South Carolina, this day of 2009- = = .=

PRESIDING JUDGE

Thig judgment was entered on the ~ day of M 2009, and a copy mailed first class this 7 day of
ung 2009, to attorneys of record or to parties (when appearing pro-se) as follows.

0 I 3 !iQ 0 _{WMW
P0G /317 3694 Wealpoimly Douve
E?ﬂ&nﬂl S.C.29503-/1347 Ezﬂ@%zc: 2954/
Attorney(s) for Plaintifi(s) ‘ Attorney(s) for Defendant(s)

Connie Reel-Shearin
Florence County Clerk of Court

SCCA SCRCP Form 4 Revised 06/2008



pursued this action upon the advice of counsel; and that the Plaintiffs are pursuing Lo f
’ A
S L . . . . 0\ Vs \ C )
this action primarily to harass the Defendant and continue to litigate this matter. “*
. . L’L}e\“{}(?l N/ )
9. The Defendant is informed and believes it has been actually damaged as a result of iR
the Plaintiffs’ pursuit of this matter and has incurred attorney’s fees and costs.
WHEREFORE, having fully responded to the Complaint of the Plaintiffs, the Defendant
respectfully prays the Court dismiss the same and award the Defendant actual damages,

attorney’s fees, costs, and for such other and further relief that the Court deems, just and proper.

F lorénce, South Carolina

GARY I. FINKLEA

June i, 2010 Attorney for Plaintiffs
Finklea Law Firm
814 West Evans Street
Post Office Box 1317
Florence, SC 29503-1317
Phone: (843) 317-4900
Fax: (843) 317-4910
gfinklea@finklealaw.com

(%)



STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
_ : ) TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLORENCE ) C/A NO.: 2008-CP-21-1311
)
James Lee Properties, LLC )
)
Plaintiff, ) ORDER GRANTING SUMMARY
: ) JUDGMENT
VS, )
Jay and Sandra Morgan, ) o
) =
Defendants. ) J
)

L !\)
Judgment. The underlying case involves an eviction of the Defendants from a propérty

which they were renting from the Plaintiff at 3694 West Pointe Drive in Florence, South
Carolina. It appears from a review of the Affidavits and Pleadings that the Defendants
agreed to purchase a home at 3694 West Pointe Drive for One Hundred Ninety Six
Thousand and No 00/100 ($196,000.00) Dollars. A One Thousand and No 00/100
($1,000.00) Dollars deposit was paid. The contract was contingent upon the buyers
obtaining a first loan for no more than ninety percent (90%) of the purchase price. The
Following the execution of the contract and before the purchase of the property, the
Defendant.s‘ requested to occupy the home prior to closing. Ultimately the home did not

close as the Defendants were not able to procure financing. The Defendants have

remained in the home paying Twelve Hundred and no 00/100 ($1,200.00) Dollars per

'month' pursuant to an agreement reached by the parties embodied in the Order of

Magistrate James Harwell dated July 3, 2008. ' .
CERTIFIED A TRUE COPY

Ui Fod- Shpoe

CLERK OF COURTC.P &G.S.

1 FLORENCE CQUNTY, S.C.

* e



Heretofore, the Plaintiff served the Defendants with Requests to Admit by mail on
March 6, 2009 as evidenced on a Certificate of Mailing filed with the Court. The
Defendants failed to respond to those Requests to Admit. The Plaintiff thereafter filed a
Motion for Summary Judgment and in support of that Motion filed an Affidavit. These
pleadings were served upon the Defendants by mail on April 8, 2009 as reflected on the
Certificate of Mailing filed with the Court. It also appears that the Defendants were
properly notified of this hearing as reflected from the Clerk’s Roster and repfesentation
from the Deputy Qlerk that a notice was mailed to the Defendants. Further, Plaintiff’s
counsel notified the Defendants of this hearing by forwarding them a copy of the Roster
as reflected by thé Certificate of Mailing admitted into evidence. The Defendants could
not be located on either the 10" or 11™ floor of the City County Complex.

Based upon the pleadings, affidavits, other papers submitted and arguments of
Counsel the Plaintiff’s Motion for Summary Judgment be and hereby is GRANTED.

IT IS FURTHER ORDERED that the Defendants shall have until June 10, 2009
to vacate the home and property located at 3694 Westpointe Drive, Florence;

IT IS FURTHER ORDERED that the Counterclaim of the Defendants be

dismissed.
AND IT IS SO ORDERED.
2
June , 2009

el

on‘%?&.’ Russo
Circuit Court Judge

Florence, SC




STATE OF SOUTH CAROLINA ) CIVIL CASE NUMBER
) 080012661

COUNTY OF FLORENCE ) FLORENCE SUMMARY COURT

Rule to Vacate - EVICTION NOTICE

JAMES LEE PROPERTIES
POST OFFICE BOX 13534
FLORENCE, S.C. 29504

Attorney: Phone:

PLAINTIFF(S)
, NOTIFICATION OF
VS COURT DATE
JAY AND SANDRA MORGAN
AND ALL OTHERS
3694 WESTPOINTE DRIVE

FLORENCE, SOUTH CAROLINA 29501

Attorney: Phone:

DEFENDANT(S)

Please be advised that a Court date on the above referenced case has been scheduled for :

DAY: Monday-

DATE:  May 19, 2008

TIME: 11:30: -~  AM: -
PLACE: FLORENCE SUMMARY COURT IN FLORENCE, SCQ

f .

Florence Magistrate

FLORENCE Summary Court Judge
PHONE: (843)664-0820

Dated: May 09,2008



NOTICE OF MOTION SCHEDULING

STATE OF
SOUTH CAROLINA

May 12,2010

Motion "MMFDEF - Motion/Default Judgment" for Case:

2009CP2101934 - Sandra Morgan VS James Lee Properties has been
added to the following Motions Roster:

21 - Motion Roster June Ist-4th,8th Floor, Room 803

The hearing of this motion has been scheduled for Thursday, June 3,
2010 at 9:30 am.

To view the roster or check the date and time of the scheduled case, please go to

www judicial state.sc.us click on Trial Courts and then Court Rosters, Florence County.

All Motions for Continuance must be filed with the Court, along with the $235. the
Wednesday prior to the term of court.

Please notify Melissa McCutcheon at mmccutcheon(@florenceco.org as to any motions that
appear on this roster that are resolved, withdrawn, settled or dismissed.

-Mail Notice To: *- . ¢ > Court Info:

Sandra Morgan Common Pleas Court

P O BOX 5782 M S C -E 180 North Irby Street
Florence, SC 29502 Florence, SC 29501-3456

If you have any questions regarding the scheduling of this motion, please contact the courts at:

(843)665-3031

Respectfully,

Connie Reel-Shearin
Clerk of Court



NOTICE OF MOTION SCHEDULING
STATE OF

SOUTH CAROLINA June 30, 2010

Motion "MDISMS - Motion/Dismiss" for Case: 2009CP2101934 -
Sandra Morgan VS James Lee Properties has been added to the
following Motions Roster:

31 - Motion Roster/ 10th Floor Courtroom

The hearing of this motion has been scheduled for Tuesday, July 27, 2010
t2:00 pm.

To view the roster or check the date and time of the scheduled case, please go to
www judicial.state.sc.us click on Trial Courts and then Court Rosters, Florence County.

All Motions for Continuancg ust be filed with the Court, along with the $25, the Wednesday

prior fo the term of Court.

Please notify Melissa McCutcheon at mmccutcheon@florenceco.org as to any motions that
appear on this roster that are resolved, withdrawn, settled or dismissed.

Mail Notice To: - ] » - v Coun Info:

Sandra Morgan Common Pleas Court
POBOX 5782 M S C -E 180 North Irby Street
Florence, SC 29502 Florence, SC 29501-3456

If you have any questions regarding the scheduling of this motion, please contact the courts at: :

(843)665-3031

Respectfully,

Connie Reel-Shearin
Clerk of Court



State of South Carolina o - F m:g Judgment in a Civil Case
a > '
County of Florence County o] o3 g 2009 -cp-21-/31]
(& ® a. —
w o=
. V==
oz [
3 20
O
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T =
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Plaintiff{(s)qe % b g Defendant(s)
1w - 3
(& O
one;
( ) JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried

and a verdict rendered.

( ) DECISION BY THE COURT This action came to trial or hearing before the court. The issues have
been tried or heard and decision rendered.

( ) ACTION DISMISSED (CHECK REASON): ( ) Rule 12(b), SCRCP; ( ) Rule 41 (a), SCRCP
(Vol. Nonsuit) ; ( ) Rule43(k), SCRCP ( Settled) ; ( , ) Other

( ) ACTION STRICKEN (Cl_ﬁ CK REASON): ( ) Rule40(j) SCRCP; ( ) Bankruptcy;
( ) Binding arbitration, subject to right to restore to confirm, vacate modify arbitration
award; ( ) Other

( ) DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX)
( ) Affirmed; ( ) Reversed; ( ) Remanded; ( ) Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: ( ) See attached order. (Formal order to follow) ( ) Statement of Judgment by the court:

Dated at Florence, South Carolina, this day of 2009:: g
o =
PRESIDING JUDGE
Thig judgment was entered on the 2 day of 12 unge 2009, and a copy mailed first class this 3 day of
O;Ljun,e 2009, to attorneys of record or to parties (when appearing pro-se) as follows.

0T JinkS 0 z'_{WmW
20.Gr( /317 3694 Wealpoimts Doive

Ezﬂmﬁ S.C.A950%3-/347 2952/
Attorney(s) for Plaintiff{s) Attorney(s) for Defendant(s) :

Connie Reel-Shearin
Florence County Clerk of Court

SCCA SCRCP Form 4 Revised 06/2008



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
o )  TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLORENCE ) C/A NO.: 2008-CP-21-1311
)
James Lee Properties, LLC )
)
Plaintiff, ) ORDER GRANTING SUMMARY
) JUDGMENT
vs. )
) =
Jay and Sandra Morgan, ) R o
) " B :
Defendants. ) ' —
) P2 )

THIS MATTER CAME BEFORE ME upon Plaintiff’s Motion for Sumrn:ary ,
Judgment. The underlying case involves an eviction of the Defendants from a'propé[\:r:)t'y
which they were renting from the Plaintiff at 3694 West Pointe Drive in Florence, South
Carolina. It appears from a review of the Affidavits and Pleadings that the Defendants

agreed to purchase a home at 3694 West Pointe Drive for One Hundred Ninety Six

Thousand and No 00/100 ($196,000.00) Dollars. | A One Thousand and No 00/100

i ($1,000.00) Dollars deposit was paid. The contr;ct. was contingent upon W
_— . .
obtaining a first loan for no more than ninety percent (90%) of the purchase price. The
— — ‘
Plaiptitf- agreed to give a second loan of five percent (5%) of the purchase price.

Following the execution of the contract and before the purchase of the property, the
Defendants requested to occupy the home prior to closing. Ultimately the home did not
close as the Defendants were not able to procure financing. The Defendants have

remained in the home paying Twelve Hundred and no 00/100 ($1,200.00) Dollars per

month pursuant to an agreement reached/by—ﬂi parties embodied in the Order of

Magistrate James Harwell ¢gafed July 3, 2008. CERTIFIED A TRUE COPY

A -
LA %(J- \%W""“‘
CLERK OF COURT C.P & G.S.
FLORENCE COUNTY, S.C.




‘Heretofore, the Plaintiff served the Defendants with Requests to Admit by mail on

March 6, 2009 as evidenced on a Certificate of Mailing filed with the Court. The

efendants failed to respond to those Requests to Admit./ The Plaintiff thereafter filed a

Motion for Summary Judgment and in support of that Motion filed an Affidavit. These
pleadings were served upon the Defendants by mail on April 8, 2009 as reflected on the
Certificate of .Mailing filed with the Court. It also appears that the Defendants were
properly notified of this hearing as reflected from the Clerk’s Roster and representation
from the Deputy Qlerk that a notice was mailed to the Defcndants. Further, Plaintiff’s
counsel notified the Defendants of this hearing by forwarding them a copy of the Roster
as reflected by the Certificate of Mailing admitted into evidence. The Defendants could
not be located on either the 10" or 11™ floor of the City County Complex. (
Based upon the pleadings, affidavits, other papers submitted and arguments D\
Counsel the Plaintiff’s Motion for Summary Judgment be and hereby is GRANTED.
IT IS FURTHER ORDERED that the Defendants shall have until June 10, 2009

to vacate the home and property located at 3694 Westpointe Drive, Florence;

IT IS FURTHER ORDERED that the Counterclaim of the Defendants be

dismissed.
AND IT IS SO ORDERED.
I
June , 2009

Florence, SC

‘Phorfias A Russo
Circuit Court Judge
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STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE
Jay and Sandra Morgan,
l’lafntiffs,
Vs.
James Lee Properties, LLC,

Defendant.

TO THE PLAINTIFFS ABOVE-NAMED:

IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT

C/A #: 2009-CP-21-19§4

SUMMONS AS TO COUNTERCLAIM

YOU ARE HEREBY SUMMONED and required to answer the Counterclaims in

this action, a copy of which is herewith served upon you, and to serve a copy of your

Reply to said Counterclaims on the subscriber at 814 West Evans Street, Post Office Box

1317, Florence, South Carolina, 29503 within thirty (30) days from the service hercof,

exclusive of the date of such service; and in case of the failure to do so, judgment by

default will be rendered against you for the relief deman

June 8, 2010
Florence, South Carolina

d&rﬂl};umerclmm.

GARY I. FINKLEA '
Attorney {or Defendant

Finklea Law Firm
814 West Evans Street
Post Office Box 1317

Florence, SC 29503 (C")‘
(843) 317-4900 = o5
(843)317-4910 (fax) E3=
il los Ners , 1 =0]
glinklea@finklealaw .cmx‘gwfg‘.‘
L=
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STATE OF SOUTH CAROLINA  IN THE COURT OF COMMON PLEAS

, 12™ JUDICIAL CIRCUIT
COUNTY FO FLORENCE -

FILING LAWSUIT FOR MONIES OWED
AND UNETHICAL CONDUCT UNDER
SC CODE OF LAWS; TITLE 40-57-135
JAY AND SANDRA MORGAN

Plaintiff(s)

3694 WESTPOINTE DRIVE '
FLORENCE, SC 29501 e
Vs

VL2 e 68

s

JAMES LEE PROPERTIES, LLC

Defendants
P.O. BOX 13534

FLORENCE, SC 29504 -

~>

W

We, Jay and Sandra Morgan, plaintiffs, entered into a verbal and written contract after reading and
ad and believing that we could acquire the home at 3694 Westpointe Drive after being told it was
possible because they “had their own mortgage company”. They knew our credit history and
submitted 3 different loan applications. At no time did they ever say they could not get us financed.
We gave $3200.00 of the $4,400.00 that we verbally agree on as the 5% down with the other 5%
carried by Jamesleeproperties as a second mortgage. We were allowed to move in April 1, 2007 with
the expectation of closing in which we were to give the last part of the down payment. We had
previously rented a house for $900/month for one year and used the money from the returned rental
fees to go towards the down payment. We have a great credit/rental reference that was done .
properly. The only real estate contract paperwork we received from Jamesleeproperties was a single
sheet that expired April 30, 2007. We were not shown or given paperwork under title 40-57-135. No
other agreements were made. They did not complete the work in our verbal agreement, yet they
continued to take the money which was said to go towards the total of the home purchase. The o.n]y
time we had issues with JamesLeeProperties is when I asked what was going on with our financing.
We have made improvements to the home, maintained the property, suffered loss of business for.two
years, incurred expenses and have been in real estate limbo for 2 years and 4 months. We are suing
for 24 months of payments in escrow=528,800: 2 years loss of home business=$57,600;
expenses=$3000; and pain and suffering and 1pkeep=$5000. The total}s $94,400.

PRDO SE; Sandra Mor,

~ 3694 Westpointe Dri ;
20560'S 'ALNNOD JONTOT
Florence, 3 26°5 5 4’0 LEN0D 40 Y10

Ad0D 3N¥L V 031411430
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STATE OF SOUTH CAROLINA INTHE COURT OF COMMON PLEAS

)
) TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLORENCE ) C/A #2009-CP-21-1935
_ )
Jay and Sandra Morgan, ) g
. )
Plaintiffs, ) . ANSWER AND COUNTERCLAIM
) .
VS. ) T e "._:
. ) B2 O
James Lee Properties, LLC, ) o F e
) ;é%a & o
Defendant. ) D o e
Qr 5 Pk
) ERE E e
| < B
The Defendant, James Lee Properties, LLC, responding to the Complaint gtlnﬁ-l)lai(ﬂliff,
would respectfully allege as follows: .
FOR A FIRST DEFENSE
‘(By Way of Motion)
1. The Defendant hereby incorporates its Motion to Dismiss under Rule 12(b)(8) which
was previously filed May 26, 2010.
FOR A SECOND DEFENSE
(By Way of Affirmative Defenses)
2. The Defendant affirmatively sets forth the defenses of accord and satisfaction,

payment, offer of payment, tender, condemnation, contributory negligence,

comparative negligence, laches, misrepresentation, bad faith, fraud, mutual mistake, 3‘
s i

) ) i3
lack of consideration, default, breach of contract, offset, setoff, notice, consent, injury; ¥
PR Y. X

LIS

oA

3

by fellow servant, unconscionability, unclean hands, release, waiver, estoppel, 'gin"(_i{i
=

| 20 4
any other matter constituting an avoidance or affirmative defense that may develop &
A CD ? -
through discovery process. »
FOR A THIRD DEFENSE
(By Way of Answer)
3. Any allegation not admitted, modified, or explained is denied and strict proof is

demanded thereof.,

v/

LRCETEITIET

3
e

b

AdO2 31



The Detendant would admit so much of the Complaint that alleges the parties entered
into a contract to sell the property contingent upon financing. The Plaintiffs were
allowed to occupy the home prior to closing upon their pleas to do so despite the
Defendant’s grave concerns that the loan was not yet approved and transaction not
closed. Nevertheless, the Defendant did allow the Plaintiffs to occupy the home. The
Plaintiffs were not able to secure financing. The Defendant is not in the rental
business and did not want to rent the home to the Plaintiffs. The Plaintiffs would not
vacate after proper.notice, and therefore, the Defendant had to file én eviction action
in the Florence County Magistrate’s Court, Case Number being 08-001-2661. The
Plaintiff herein c§u11terclaimed on the same grounds of which he complai.ns of in this
Complaint. The case was transfe'rred to the Circuit Court based upon the Morgans’
claim that the jurisdiction exceeded the Magistrate’s Court and an issue of title was
presented, that case number being 2008-CP-21-1311. This Court granted James Lee
Properties, LLC’s Summary Judgment Motion and the case ended.

The Plaintiffs have now filed this frivolous action herein although it relates to the
exact same subject matter in the prior action. |

FOR A FOURTH DEFENSE

(Irivolous Civil Proceedings Sanctions Act)
(Section 15-36-10)

The Defendant realleges each and every relevant allegation set forth above as if fully
repeated herein verbatim.

The Defendant is informed and believes that the Plaintiffs have initiated and continue
this action for an improper purpose, and further, that this proceeding will terminate in
favor of the Defendant.

The Defendant believes that there is no reasonable belief that the Plaintiffs® facts will

entitle them to relief upon any theory of their case: that the Plaintiffs have not -

o



C "
pursued this action upon the advice of counsel; and that the Plaintiffs are pursuing
this action primarily to harass the Defendant and continue to litigate this matter.

9. The Defendant is informed and believes it has been actually damaged as a result of
the Plaintiffs’ pursuit of this matter and has incurred attorney’s fees and costs.
WHEREFORE, having fully responded to the Complaint of the Plaintiffs, the Defendant

respectfully prays the Court dismiss the same and award the Defendant actual damages.

attorney’s fees, costs, and for such other and further relief that the Court deems; just and proper.

\
FFlorence, South Carolina j
~ GARY 1. FINKLEA
June % ;2010 Attorney for Plaintiffs

Finklea Law Firm

814 West Evans Street

Post Office Box 1317 ‘
Florence, SC 29503-1317

Phone: (843) 317-4900

Fax: (843)317-4910
gfinklea@finklcalaw.com

Lo



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLLORENCE C/A #2009-CP-21-1934

JAY AND SANDRA MORGAN

Plaintiffs, REPLY TO COUNTERCLAIM

Vs

JAMES LEE PROPERTIES, LLC

Defendant.
| - 3
TO THE DEFENDANTS ABOVE-NAMED AND ATTORNEY GARY FINKLEA: oL
"z
In answer to you allegations towards the Plaintiffs, I*' Defense is answered with my
Counter request for a continuation so evidence may be presented and then a ruling.
Your 2™ Defense answer, 1 don’t know where to begin. | strongly request thé Judge to
Add defamation of character to my claim against the defendant and or their attorney.
You need to expound and explain to give-account for what is said.
Your 3" Defense answer, | am anxious to divulge all evidence in this case that would
Substantiate my claim. 1 take offense at your unprofessional and false statements made
Against me and my intentions. You don’t know me.
Your 4™ Defense answer, what is my improper purpose? How have I harassed your
Clicnt? How have they been damaged? How can you ask to dismiss with allegations like
These and no explanation and no evidence given? It’s time for evidence and proof and
Not hearsay and conjecture. 1serve the LIVING GOD. 1 leave everything in his hands.
Copies have been mailed to attomey and client an rksgcase file.
| =2 @ 2
T A0 =i
Pro Se counsel LI a° 0
, P.0. Box.5782 5 m
. . m -4
IFlorence, SC 29502 o O ),‘g; =
: (843)319-9057 S8 H, o
274/ 3 oz
3 &y m
<O 3 o
N ; :éz %
(@] G) ? 4 _<
tn
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS.~,
TWELFTH JUDICIAL CIRUIT -~
COUNTY OF FLORENCE C/A #2009-CP-21-1934
JAY AND SANDRA MORGAN 7{ ,{ /
Plaintiffs, MOTION OF CONTINUANCE
Vs

JAMES LEE PROPERTIES, LLC,

Defendant

YOU WILL PLEASE TAKE NOTICE that the undersigned as Pro Se counsel will request before the
Presiding Judge of the Twelfth Judicial Circuit on July 27, 2010, at 2:00 p.m. in the Florcncé City- |
County Complex to continue Case # 2009-CP-21-1934. It should be noted that the presiding Judge ruled
The defendants duly served as of June 3, 2010. Also note that Case # 2008-cp-21-1311 was disn'lissed in
The “Plaintiff’s™ favor, that being James Lee Properties, LLC, due to missed court date and the request to
/\dmﬁ was not submitted within the required time. This was their case to evict and it was done. My case,

As PlaintifT is not about cviction. 1 have the civil right to present my evidence in my case which has not

VJ

Been fully heard. Furthermore the presiding Judge on June 3, 2010 stated and isirccorded saying that

L]

PR

These are two different cases.

2%
i)

-
W
)

A copy will be sent to the defendants and their attorney.

July 19,2010
IFlorence, South Carolina
c 0 / Lt ’/7/‘/‘//

ANDRA MOK(.A
10 Se counscl

~ttys,

0'S ALNLOD 30MIHOT
$'9 % dJ LMN0O 40 MxI1D
Y

P.0O. Box 5782
Florence, SC 29502
(843)319-9057

lguﬁéﬁ 7%7‘2//ﬂ smorgan@teacher.com

(. F(/Yl/@ﬂv 1@7056

7
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLORENCE C/A #:2009-CP-21-1934

JAY AND SANDRA MORGAN,

Plaintiffs, AFFIDAVIT FOR CHANGE OF

VENUE S.C. CODE ANN. 14-25-45
Vs.

(o)

JAMES LEE PROPERTIES, LLC.

Defendants

At 4:19pm July 21, 2010, | received a phone call from Mellissa of the Clerk of Courts ofﬁc‘_:é: o

—~

Stating that my motion of continuance which was filed July 19" was denied by Judge Russ.b:
-

€0 1ld 2 1r 107

And I could plead my case at the July 27, 2010; 2p‘.m. hearing. As oftoday, July 23, 20!%:-;
I have not received this information by mail.

I am requesting that Judge Russo, being the same Judge that presided over case #2008-CP-21-
| 1311 and ruled at the hearing August 3, 2009, disqualify himself under SC Code 14-25-45.

In that case, It is on record that Judge Russo made at least two inappropriate remarks of my

Mental choice to be in court without an attorney. It is not only our legal civil right to

Represent oneself but is also a growing trend whether by choice or necéssity. In the upcoming é;; %1:; ?
Hearing on July 27" he will read and be influenced again by the defense attorney, Gary ?S io: ’
Finklea’s comment of “the plaintiffs have not pursued this action upon the advice of né Cé "%&
Counsel.” Page 2-3 #8 of his summons. This is also a separate case from the previous and with % f—:’i O
the same Judge presiding, | do not feel it will be handied without bias. 1 have yet to present ‘2’; ; -%: .
evidenAce in my case and the defendants to answer. ') g

July 23,2010 e
Fldrence, South Carolina N ] GA—

Sandra Morgan  ~*-
ro Se
(843)319-9057

P.O. Box 5782’

Florence, SC 29502

smorgan@teacher.com

AdO2 3NYLV:33I411E30
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STATE OF SOUTH CAROLINA ,
@ £® PY IN THE COURT OF COMMON PLEAS

COUNTY OF FLORENCE )
)
James Lee Properties - ) CASE NO.
&4 Plaintiff ) 2008-CP-21-1311
) -
V. ) MOTION AND ORDER INFORMATION
) FORM AND COVER SHEET
"Jay And Sandra Morgan ) .
[] Defendant. )
Plaintiff’s Attorney: Defendant’s Attorney:
Gary L. Finklea, Bar No. 66174 , Bar No.
Address: Address:
P.O. Box 1317, Florence, SC 29503
phone: (843) 317-4900 fax: (843) 317-4910 phone: fax:
e-mail: gfinklea@finklealaw.com other: e-mail: other:

X MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and II)
(] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)
[ 1PROPOSED ORDER/CONSENT ORDER (complete SECTIONS IT and IIT)

SECTION I: Hearing Information
Nature of Motion: Summary Judgment

Estimated Time Needed:15 minutes Court Reporter Needed: X YES / []NO

SECTION II: Motion/Order Type

N

X] Written motion attached
] Form Motion/Order

[ hereby move for ,fel ef\yr ag§tion byithe Jrt as set forth in the attached proposed order.

: ' “April 7,2009
ngnature of Attorney for [X]Plaintiff / [ |Defendant -Date submitted

SECTION III: Motion Fee
X PAID - AMOUNT: $25.00
[JEXEMPT: [] Rule to Show Cause in Child or Spousal Support
(check reason) [_| Domestic Abuse or Abuse and Neglect
[] Indigent Status  [] State Agency v. Indigent Pany
[] Sexually Violent Predator Act [_] Post-Conviction Relief
] Motion for Stay in Bankruptcy
(] Motion for Publication ~ [_] Motion for Execution (Rule §9, SCRCP)
[[] Proposed order submitted at request of the court; or, -
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter: '
[ ] Other:

JUDGE’S SECTION
(] Motion Fee to be paid upon filing of the attached

order. JUDGE
] Other: o
CODE: Date:
‘ CLERK’S VERIFICATION
. Date Filed:
Collected by: . Ht\t\’\ e OOF
(] MOTION FEE COLLECTED: PRS0 T

[[] CONTESTED ~ AMOUNT DUE:

SCCA/233 (11-03)



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLORENCE C/A #2008-CP-21-1311
James Lee Properties,
Plaintiff, MOTION FOR SUMMARY
JUDGMENT _ =

Vs.
Jay and Sandra Morgan,

Defendants.

TO: DEFENDANTS JAY AND SANDRA MORGAN:
YOU WILL PLEASE TAKE NOTICE that the undersigned appearing for the Plaintiff iﬁ
the above-captioned matter will move before the presiding Judge of the Twelfth Judicial Circuit
on the tenth day of service hereof or as soon thereafter as counsel may be heard, for an Order for
Summary Judgment pursuant to Rule 56, SCRCP on the grands that there is no genuine issue of
material fact and the moving party is entitled to judgment as a matter of law.
This motion will be supported by the pleadings, discovery responses and other evidence

existing in the case, as well as the affidavit filed simultangously herewith.

April 7,2009 | Ml \—X

GARY L. FINKLEA
Florence, South Carolina A Attorney for the Plaintiff

Finklea Law Firm
814 West Evans Street

| Post Office Box 1317
Florence, SC 29503
’\\/\ Phone: (843) 317-4900
\ Fax: (843)317-4910
(\ gfinklea@finklealaw.com

Ve Y
eyt Y
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON
PLEAS TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLORENCE C/A #2008-CP-21-1311
James Lee Properties,
AFFIDAVIT IS SUPPORT OF =
Plaintiff, MOTION FOR SUMMARY A
JUDGMENT R

Vs.

[o%

Jay and Sandra Morgan,

Defendants.

e’ N’ N’ N’ N N’ N N N N N S N N

The undersigned, being duly sworn, deposes and states as follows:

l. [ am Plaintiff’s counsel in the above matter.

2. Pursuant to Rule 36, SCRCP, the Request té Admit attached as Exhibit 1
was served on the Defendants By mail on March 6, 2009 as reflected on the Certificate of
Mailing attached.

3. Pursuant to Rules 36 and 56, SCRCP, in addition to the underlying facts,

the Plaintiff is entitled to a judgment in its favor based on the deemed admission and lack

ALY

Gary I. Finklea

of genuine issue of material fact.

4. Y our affiant sayeth nothing further.

Subscribed and sworn to before me
this 77X day of Aprll 2009

. ) t’b ﬂ_./(‘\/;?ﬁ:é'x ,(.—’L_,/

/ Notary Publlc for South Carolina e TR oo
My Commission Expires: /- /& -/ 7 . : o




STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS

) TWELFTH JUDICIAL CIRCUIT
) C/A NO.: 2008-CP-21-1311

\JI
COUNTY OF FLORENCE ' . l{w

James Lee Properties,

Plaintiff,
VSs.

REQUEST TO ADMIT
Jay and Sandra Mofgan,

Defendant.

Vvvvvvvvvvv

TO: DEFENDANTS JAY AND SANDRA MORGAN.

Pursuant to Rule 36 of the South Carolina Rules of Civil Procedure, you ére hereby
served with this written Request for Admissions of Facts and Genuineness of Documents for the
purpose of the pending action on.ly. Such Réquest for Admissions, pursuant to the Rule, shall be
deemed admitted unless within thirty (30) days from the date hereof, the unde’rsigned atltheir
address shall receive a written answer or objection. If objection is made, the reason therefore

shall be stated. The answer to thése.Requests shall be specifically deny the matter, or set forth in

detail fhe reasons why answering party cannot truthfully admit or deny the matter. Any such

denial éhall fairly meet the substance of the requested admissions, and when good faith requires
that you qualify an answer or deny part of the matter which is requested to be admitted, yoﬁ shall
specify so much of the Request as being true, and qualify or deny the remainder. Pléase take
notice that you may not give lack of information or knowledge as a reason for failure to admit or
deny, unless you shall state that you have made a reasonable inquiry into the information known
or readily obtainable by you and it is sufficient to enable you to admit or deny.

YOU WILL HEREBY TAKE NOTICE, that if you fail to admit this Request for

Admissions, and if the undersigned thereafter proves the truth of the matter, the undersigned



shall apply\ to the Court for an Order requiring you client to pay the reasonable expenses incurred

in making such proof, which shall include reasonable attorney’s fees.

REQUEST

1. >l Admit or deny the offer to purchase real estate attached as exhibit A is the contract where

defendants agree to purchase and the plaintiff agrees to sell the property located at 3694

Westbrook drive.

2. Fa‘«@&mit that the agreement between the parties required the purchaser to obtain financing

in order to purchase this home.

3. Wmit that prior to the defendant being able to procure a loan, the defendants requested

they occupy the home before closing which the plaintiff authorized.
4./;15 Admit that in consideration for the defendants moving in the home prior to closing that |
they agreed to pay $1200/month due on the 21% of each month.

5. ﬁ*ekﬁmit that the defendants have not been able to procure a loan.

o 7P

“Admit that the plaintiff has properly notified the defendants to vacate the home.

Ve "- . . .
7. /’i‘&%d/mit that the defendants have no defense precluding their eviction from this property.

Florencg, SC ' \

March , 2009 GARY 1. FINKLEA
Attorney for Defendant
814 West Evans Street
Post Office Box 1317
Florence, SC 29503-1317
P: 843.317.4900
F: 843.317.4910
E: gfinklea@finklealaw.com




N

. Appellants complete file from the Respondents to include a

rental agreement.

. Written Evidence of non compliance business conduct by the

City of Florence

. Receipts of money spent on property and payments.

. Respondents submit documents broving the agreement to

find financing other than with the Resporidents Mortgage

Company, Arrow Mtg. (submitted 3 times).

. Respondents to submit evidence of when the initial

transaction of buying turned into a rental agreement.

Respondents to give account of advertisement practices and

S.C. Codes of Law.
. photo evidence as well as video at request

. Respondents to give financial account for at least 24 month

of funds in an escrow account that would be credited to the

home purchase amount as stated.



Documented Court Testimony- Attorney Gary [, Finklea.....P

(Transcript page 2, lines 7-13)
ATZUMENL. ..o e Pa7-2¢

Appellants Exhibits..................co SOTTRTRR final

pages.
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Account # 711438-0
Shares

Posted 09/20/2007 at 9:42 AM
Effective 09/20/2007°

Check Amount $1,225.00

Check Payee: JAMES LEE PROPERTIES
RE: SANDRA MORGAN
Hok —

JAY M. MORGAN

Teller# 24

DETACH THIS PORTION BEFORE CASHING C:

7

Tran # 3568
Check # 3568
Station # 125¢
/:A
/

Account # 711438-71

Convenience Checking

Posted 12/28/2007 at 11:26 AM
Effective 12/28/2007

Check Amount $1,200.00

neck Pavee: JAMEZ LEE FROFERTIES

S30 SANDRA MORGAN

“JAY M. MORGAN

Teller# 19

DETACH THIS PORTION BEFORE CASHING CHEC?

Tran # 37670
Check # 37670
Station# 1238

_ HEALTH FACILITIES
FEDERAL CREDIT UNIO
’ HEALTH FACILITIES AN YEPEY

L _IFEDERAL CREDIT UNMION FLORENCE, S.C. 29504-2
PHONE: (843) 669-404 1



JAY M. MOHGAN 0111 —
“SANDR 63303
: )aaaAz !G!-i MgF?GAN 008121018

‘MORGAN 011153303
ANDRA G’ MORGAN g8 121918

frenasit e ) f?;/wg_.gf%m;@bn/a

?*zi,%a sipe :-/\i;\bv'

FLORENCE:SC 29501~~ “

58

s e . - s e —— -
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IN

7

CURRENT BALANCE

FOR

PAYMENT

l BALANCE DUE g(/&f
CASH [] CHECK (] CREDIT CARD

RECEIVED
BY

uan
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This is to certify that

SANDRA MORGAN

has successfully completed

Thirty hours of Family Child Care continuing education to include:

Safety (1), Emergency Procedures (1), Sanitation (1), Business Management (3),
Medication Administration (2), Recognition of the Ill Child (2), Guidance
Techniques (2), Activity Schedules and Room Arrangements (1), Child Growth

and Development (2), Child Advocac& (2), Assertiveness Training (3), Exceptional
Children (3), FDCERS (1), Child Program Activities (3), Nutrition (3).

Given atchild Development Services
Frankfurt Military Community BETTY BLEDSOE

APO New York 09710 Director, Family Child Care
22 June 1990

DA FORM 87,1 OCT 78 EDITION OF 1 JUL 74 WILL BE USED.
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DEPARTMENT OF HEALTH AND
REHABILITATIV RVICES

SCHOOL BOARD OF POLK COUNTY

Training Agency/Institution

Certifies ’E‘E‘aaﬁ

SANDRA MORGAN

Has Completed

The 3 Hour Family Day Care Training Course Developed
by The Department of Health and Rehabilitative Services

Py
o s

SR S 1/22/92

Authorized Trainer

P E R EL LT AN T I
VY o s

3t

3
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- Certificate No.94-28
Licensing Agency: Department of Health
(Address and Phone) and Rehabilitative Services

2090_E_ CLOWER '
BARTOW, FL 33830 533-3398 ff

Family Day Care Facility BXT-119

Anow AU Men by These Presents: That the Department of Health and Rehabllltatlve Services

being satisified that the in the city of

_AUBURNDALE , County of __POLK . , State of Florida, has complied with
Chapter 10M-10 (the state’s minimum family day care home standards) adopted by the Department
and authorized in Sections 402.301-319, Florida Statutes, and the Department approves the
application of said __SANDRA GAYE MORGAN __for alicense to operate and
directs the issuance of this certificate on the 15 day of __SEPTEMBER , 19.94

to expire on the ___14 day of _SEPTEMBER _ , 1995

APPROVED FOR NIGHT TIME CARE 3 SCHOOL AGE Z@ W»
Maximum Licensed Capacity: _5 PRESCHOOL

Age Range of Children: 6uks - SCHOOL AGE <" District Administrator
) _ This license may be revoked or sugpended for cause.

HRSCYF Form 5116, Jan 65
(Stock Number: $749-000-5116-6)
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State of New Mexico | funh or ZBI’lnk
Environment Departm’ent' %erhl’[e or iarot'eggur iBBrm‘t

This ts to certify that SANDRA MORGAN

Owner of: KINGDOM KIDS DAYCARE

Is hereby granted a permlt bo operdle o food seryic ¢ or prm es wng (’\L(l/)/t\/l"l('lll

G

At: 410 T-BIRD DRIVE LAS VEGAS 'NM 87701

«1"',',4

5

Type of Facility: '. _I‘NS’?ITUTION

Failure to maintain and ol)erate the /(u L/Lty i mmplmn( e th/L the R('gu/alwns may resull in

Suspension or revocation of llus /)('rnut by an (Lut/erze(/ rf’pres('/uam)e of this Department. This
permit shall be renewed (uulually

Date Issued: 30-APR-96 - l ermil Nuan(' 021170001

Expiration Date: 30-APR-27 Authorizing ()_/]i(;i(tl:/ M/VL//(\

Not transferable to another individual or facdity Note: Thes Permit Must Be Displayed (0 a Conspicuous /’Q;)v
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SETTLEMENT AGREEMENT AND
RELEASE AND CONFIDENTIALITY AGREEMENT

THIS SETTLEMENT AGREEMENT, MUTUAL RELEASE, 'AND

CONFIDENTIALITY AGREEMENT is made this ___day of October by and between the

parties named.

WHEREAS, James Lee Properties, LLC filed an acti§n to evict Jay and Sandra
Morgan in Florence Magistrate’s Court, Civil Case Number 080012661, alleging the
Morgans were delinquent in their rent payment; and

WHEREAS, Morgans counterclaim denying said allegations and further asserted an
ownership or equitable interest in the property; and

WHEREAS the parties thereafter mutually agreed to transfer the case to Circuit
Court provided the Morgans make unallocated payments of Twelve Hundred and No/100
V ($1,200.00) Dollars per month to James Lee Properties; and

WHEREAS all parties to this Agreement desire to fully and finally resolve this
matter;

NOW, THEREFORE, for and in consideration of the mutual promises herein, the
Morgans and James Lee Properties mutually release each other, their heirs and assigns, from
all actions, causes of action, claims, grievances, demands, damages, costs, injuﬁes and

damages of whatsoever nature, whether past, present, or future arising out of the rent, lease,

sale or relationship of property located at 3694 West Point Drive, Florence, South Carolina.’

The Parties fully understand and agree that this settlement is a compromise of a doubtful and
disputed claim, and the compromise made is not to be construed as an admission of liability.

The Parties further state that they have either read the foregoing Release, or have had it read

1
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to them, understand the contents thereof, and sign their same as our free act. Specifically, the
Morgans agree to pay James Lee Properties Two Thousand- Four Hundred and NO/100
Dollars ($2,400.00) by October 2, 2008; Twelve Hundred and NO/100 ($1,200.00) Dollars
by November 10, 2008; and Twelve Hundred and NO/100 ($1200.00) by Decelmber 10,
2008. The Morgans further agree to vacate the property by December 31, 2008. In the event
the Morgans are more than five (5) days late in any payment, James Lee Properties may
obtain a Writ of Ejectment from the Florence County Magistrate for purposes of setting the
Morgans out of the property. Upon vacating, the home will be in move-in condition as it was
when Morgans took occupancy. In consideration thereof, James Le? Propenies' will allow
the Morgans to continue to reside in the home and release the Morgans from any‘ other claims
it may have.

The parties. further agree to indemnify one another from any and all loses and
damages, including attorney’s fees, occurring to, or lost by, the parties due to a breach of this
Agreement. |

This Agreement shall be interpreted and governed in accordance with the laws of the

State of South Carolina, and both parties further agree that should suit arise the proper venue

is Florence County and both parties hereby waive their right to a trial in the county of her

residence. Both parties écknowlédge that a breach of this Agreement would cause them
irreparable harm, for which money is inadequate comp'eﬁsation. Accordingly, the parties
agree that the non-breaching party shall be entitled to injunctive relief, including the granting
of an emergency Temporary Restraining Order, and specific performance to enforce this
Agreement, in addition to damages and other available remedies. This Agreement contains
the parties' sole and entire Agreement regarding the subject matter hereof, and supersedes any

and all other Agreements between them.

2%



The parties acknowledge and agree that no party has made any representations a)
concerning the subject matter hereof, or (b) inducing the other party to execute and deliver
this Agreerﬁent, except those representations specifically referenced herein. The parties have
relied on their own judgment in entering into this Agreement. Waivers or modifications of
this Aéreement, or of any covenant, condition, or limitation contained herein, are valid only
if in writing, duly executed by the parties. If any part, clause, or condition of this Agreement
is held to be partially or wholly iﬁvalid, unenforceable, or inoperative for any reason
whatsoever, such shall not affect any other provision or portion hereof, which shall continue
to be effective as though such invalid, inoperative, or unenforceable part, clause or condition
had not been made.

Dated this day of October, 2008.

WITNESS ‘ ~ James Lee Properties, LLC
WITNESS
" WITNESS Jay Morgan
WITNESS
WITNESS Sandra Morgan
WITNESS
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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS

COUNTY OF FLORENCE 2008-CpP-21-1311

James Lee Properties

)

VSs. TRANSCRIPT OF RECORD

Sandra Morgan )
August 3, 2009

Florence, South Carolina

N Nt e et v et Nt e e S Nt S N

DEFENDANT

BEFORE:

THE HONORABLE THOMAS A. RUSSO, JUDGE.

A PPEARANC E S:

GARY I. FINKLEA, ESQ.
Attorney for the Plaintiff

Defendant's Pro se

KESHIA REED
Official Court Reporter




~10
11
A2
13
14
15
16
17
18
19
20
21
22
23
24

25

statements in regard to the réster being mailed to

Ms. Morgan and Ms. Morgan was-not present. I don't
believe she's provided the Court with any good cause to
excuse her from not being here the last hearing to contest
this matter. I know this court is concerned with doing |
equity to all parﬁies even in the face of a procedural
rule. But'even as Ms. Morgan states here today, my .
clients never intended to rent this property to Ms.
Morgan. And she never intended to rent it from them.

They don't want to.rent-it. They not in the rental
business. They in the selling business. And the simple
fact is Ms. Morgan can't get financing to purchase this
property and they need her out.

Another interesting issue that's come to -light
since the last hearing is that under the previous orders
actually Qf Judge Harwell when this case was transferred
in the circuit, and a copy of that order is placed in the
record, Ms. Morgan was required to make monthly payments
to the plaintiffs and she has not made the monthly payment
for the month of July. And thereforé, she's not made a
payment in over 30 days. In addition to not showing up
fof court and allAthe other issues, we don't think Ms.
Morgan has provided a good enough reason for the Court to
reopen this case. Thank you, Your Honor.

THE COURT: All right. Ms. Morgan, I'm going tc




ARGUMENT

[ have lost the place that was to be our home after starting to make it a home.

We went into this on words and promises and trusting the owners of the
home and the mortgage company to do what they say. They said "we could
get you in that house if your credit score was 580 or more". I have the report
to prove it was. “We will put appliances in the house, fix the door and floor
and replace carpet and paint”. We would be given credit to paint and do the
carpet ourselves. They replaced the back door with no knobs and a board
was nailed over it to secure the door. Nothing else was done. Not the leak,
the broken window, the glass and wood debris on the back porch, (I had
younger children then), no appliances. We were never shown the house but
after several visits we happened upon Mr. Lee Haun once and Mr. Barnes
said he hadn’t been in it since the last tenant. [ saw and ad and answered it
and thought it just might be true. They gave me no indication of there not
being a chance they wouldn’t get us financed. Why would you let me move
in? 1didn’t ask them because I had to. They wanted the money that I would
get back from our security deposit. And they kept taking the money and
gave us the go around about how the financing was going but they kept
taking the money and then went silent. If we had of waited till May 1* to
move in, the utilities would not be on because we had an obsolete agreement
with no replacement. Don’t you find that odd? Illegal? We had the ability to
pay and stay in the house in a normal situation. I have been self employed
over the last 20+ years because I schedule my work around our home
schooled children while my husband works days. I have had a licensed
childcare business in several states. They hindered my income which alone
would have paid the mortgage. We lost 1/3 of our belongings in the move.
If they don’t rent houses, how can I be evicted for not paying rent? We
made our payments but when we questioned what was going on everything
was silent. Is it legal to manipulate the buyer and keep the money? Court
papers document Attorney Finklea saying they are not in the renting
business...They want them out. If the agreement was to pay until financing
then we should still be there paying $1200 that goes towards the payment of
the home. I left myself open by mistakenly missing my first court date. That
was their case and they got what they wanted, an eviction. Our case, which
has its own court number, is not about the eviction but the improper
handling of a transaction. I have been called frivolous and my case has no
merit. That sounds like harassment. We have suffered a major loss, and my
income was hindered for two years. Attorney Fink lea’s request for all the
court documents we both have and I am not using is in excess and redundant
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and is also a cost to me. If James Lee Properties doesn’t come up with
concrete paperwork answering for the $94,000 plus loss and court cost [ ask
that you consider my evidence put before you. [ have been chastised for not
having a lawyer. I have included a document mailed to me from my previous
lawyer Mr. Whisenhunt that I did not open until recently. This document is
a settiement agreement by the attorneys and possibly the respondents that I
did not know about nor agree upon. This was drawn up without my
knowledge. Is court about court business and not the case? Do you see why
I struggle along and take my chances and pray for GOD understanding? |
don’t have money to waste and I don’t appreciate it being stolen. The
Respondents went all this time knowing the truth, watching me take care of
their property, plotting to get us out without returning what was ours. [ can’t
put a nail in the wall without the landlord’s approval. Who lets you paint the
walls copper, amber, bronze, and brass, which was quite beautiful with the
sun hitting it through all the windows? They didn’t even have light fixture
in many of the living areas. We were willing to patch the holes in the wall
and fix the many issues of the home because it was to be our home, 3694
Westpointe Drive. The respondents had every opportunity to make this right
more than two years ago. 1 ask for the money that is owed, punitive
damages (which could include the house if not sold) and jail time that is
allowed under the law. I am not trying to be rude but this is the end of the
road for me and [ have tried to comply and respect the court.
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TERMS OF YOUR LOAN

This loan has an ADJUSTABLE Intexest Rate. Your monthly payment will change
periodically.

The following information is a description of the key terms of your loan. This form is intended to
provide you with "at-a-glance” information in a clear, easy-to-read format, and is not designed to replace
any Federally required disclosures. For complete details on this transaction, including your interest rate,
margin, index and change dates (if an adjustable rate mortgage); as well as your prepayment charge, if
any, please review your Note, Deed of Trust/Mortgage/Security Deed, Truth-in-Lending, Itemization of
Amount Financed, and HUD-1 Settlement Statement.

Should you have questions regarding any of the terms of this loan, please contact your mortgage broker,

ARROW MORTGAGE, LLC. (843) 679-5557
*  This loan has a ADJUSTABLE interest rate of 11.800 %,
with an Annual Percentage Rate of 12 .307 % .

e  The principal loan amount is $ 176,400.00

Your loan contains a provision for a Balloon payment. Total amount due and
due date:

e Theloantermis 360 months.

*  The monthly payments due, beginning November 01, 2007 , afe:

Principal and Interest $ 1,739.s0
Taxes $ pPAID BY BORROWER
Insurance $ PAID BY BORROWER
Total S 1,739.50
e  The total lender fees are $ 995.00 . The total broker feesare $§ 3,142.2:

If your loan is a refinance, these fees may be financed and if so, would be included in the pr::
balance of your loan. You will also likely incur charges by third parties, such as title insurer <ns

Please note this is a Balloon loan. Please refer to your Balloon Note fZz=nZios
for full disclosure.

By signing below, Borrower(s) hereby acknowledges reading and understanding the informaticz Zi:2i 322
above, and having received a copy of this disclosure on the date indicated below.

Borrower JAY MORGAN Date Borrowar iz



Loan Number: 231101150 Servicing Number: 000000000-0 Date: 08/23/¢7
FEDERAL TRUTH-IN-LENDING DISCLOSURE STATEMENT

(REAL ESTATE)
Provisions proceeded by a box ([J), are applicable only if the box is marked.
PRELIMINARY [ FnaL : .
LENDER (Creditor): option One Mortgage Corporation Borrower(s) Name(s): ;v 1O0RGAN
950 Warren Avenue Suite 100 : Sa ’DRA MORGAN

East Providence, RI 02914

Address: 3694 W POINTE DR

Loan Type: CONVENTIONAL FLORENCE, SC 29501-8587
Loan Program: 938 Property Address: 3594 W POINTE DR
FLORENCE, SC 29501-8587

ANNUAL PERCENTAGE RATE J FINANCE CHARGE AMOUNT FINANCED | TOTAL OF PAYMENTS

The amount of credit The amount you will
provided to you or on have paid after you
your behalf. have made all
payments as scheduled.

The cost of your credit as a yearly The dollar amount the
rate. credit will cost you.

~

$629,839.10 “e” $171,334-.26 e $801,173.36

YOUR PAYMENT SCHEDULE WILL BE:

NUMBER OF PAYMENTS AMOUNT OF PAYMENTS WHEN PAYMENTS ARE DUE
60 payments of $1,739.50 monthly, beginning Nov 01, 2007
299 payments of $1,786.19 monthly, beginning Nov 01, 2012

1 payment of $162,732.55 on Oct 01, 2037

VARIABLE RATE:

This transaction is subject to a Variable-Rate Feature. Disclosures about Variable-Rate Feature have been proviizl i1 ;oo zax

The current index used for this calculation is 5.373%

SECURITY:
You are giving a security interest in the Property located at: 3694 W POINTE DR
FLORENCE, SC 259501-8587

Someone buving your home.

[T) aimmar Sccims s maeiidiae el mememsita ce ez i e oz

LATE CHARGE:
If you are more than FIFTEEN days late in making any payment, you will pay a late charge of
(7 the tesser of [ the greater of an amount equal to s B .o
of the overdue payment of principal and interest.
INSURANCE:
You may obtain property insurance from anyone you want that is acceptable to Lender.
FILING/RECORDING FEE:
$_13.00 ‘e
PREPAYMENT:
If you pay off early, you
O may _ will not have to pay a fee.
O] may will not be entitled 1o a refund of part ¢f h2 itz [Ditia,
ASSUMPTION:



