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STATE OF SOUTH CAROLINA 
COUNTY OF FLORENCE 

James Lee Properties, LLC 

Plaintitf, 

vs. 

Jay and Sandra Morgan, 

Defendant(s). 

) 
) 

) 0.) 

) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
TWEL TH JUDICIAL CIRCUIT 

C/ A NO. 2008-CP-21-1311 

WRIT OF ASSISTANCE 

-----------------------------) 

3~ qy {Desf- Po i'~+ DIl. 
~l()I\..-'0\.~ I j ~ .;{ 9 501 

ORDER FOR WRIT OF ASSISTANCE AND WRIT OF ASSISTANCE 

This matter came before me upon Motion of the Property owner, James Lee 

Properties, LLC Seeking a Writ of Assistance to be issued by this Court to the Sheriff of 

Florence County, South Carolina, ordering and directing him to remove, peaceably or 

forcibly, the Defendants, Jay and Sandra Morgan; together. with any and all persons 

claiming under the said Defendants and all hislher personal property located within or on 

the subject premises. 

All that certain piece, parcel or lot of land situate, lying and being in the County of Florence, 
State of South Carolina, being shown and designated as Lot No. one hundred forty two (142) as 
shown on a Final Plat of West Pointe Subdivision Section #2 prepared by Nesbitt Surveying Co. 
dated September I, 2000 and recorded in the Office of the Clerk of Court for Florence: C01.@y in 
Plat Book 81 at page 10 I. Reference being had to the above mentioned map for a ;mor.e cOIJn>lete~ 

. . 0 .. ' '- ,n 
and accurate descnptIOn ~U): :.T) ;_~ 

2-'" - '00 

nr;:;:-o. co rn 
This being the same property conveyed to James Lee Properties, LLC by deed of~~gh PO-4,er, ',';' 
Special Referee; said deed having been recorded in the Office of the Clerk of Cm.@T6r FI~nce.::; . z _... P"'"-: i ~ 

County on February 06, 2007, III Book B-075 at page 0625. ~ .. ; ~. ~ 
-< t N -

( N 

TMS.07514-01-053 
Property Address: 3694 West Pointe Drive Florence, SC 29501 



NOW THEREFORE, IT IS ORDERED that the Defendants, Jay and Sandra 

Morgan, together with any and all occupant(s) shall vacate the premises on or before 

~A~ug""",u=s...;;.>.t,.....;;1-,-7-=th,,,--__ --..:... __ at 12 :00 PM o/c1ock and that James Lee 

Properties, LLC, or its assigns, are entitled to recover possession of the premises on said 

date. 

IT IS FURTHER 0f:bERED that if the premises is not vacant on said date, then 
).\\~D 

upon receipt of a copy 6f this rder, the Sheriff of Florence County, South Carolina or 

his authorized deputies, be and hereby directed and authorized to enter upon the afore 

described premises, by force if the same be necessary, and seize the said premises and to 

remove there from any and all persons who may be occupying the same together with all 

possessions therein, including the Defendants, Jay and Sandra Morgan; and to put James 

Lee Properties, LLC, or its assigns, in full, peaceful and quiet possession of the premises 

without delay, and thereafter, and within ten (10) days, make due return to the Clerk of 

Court for Florence County, South Carolina, showing how this Order has been executed. 

IT IS FURTHER ORDERED that if the occupants have voluntarily vacated the 

premises or have been ejected from the premises leaving personal property, automobiles, 

boats, furnishings, fixtures, or other items, the Sheriff, or his deputies, are authorized to 

remove there from all personal property, deemed abandoned, shall be removed from the 

~ subject property by placing said personal property on the public street or highway or by 

~ any other means. 

1'WJ- IT IS FURTHER ORDERED that this order shall constitute a final judgment and 

Writ of Assistance pursuant to Rule 53 (b), SCRCP; and. 

AND IT IS SO ORDERED. 
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/ 
Thomas A. Russo 

Circuit Court Judge 

Florence, South Carolina 

Augtisi;J:L;,: ~Oq9 
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STA TE OF SOUTH CAROLINA ) IN THE FLORENCE SUMMARY COURT 
) 

COUNTY OF FLORENCE ) CIVIL CASE NUMBER 080012661 
) 

James Lee Properties, ) 
) 

Plaintiff, ) 
) --

versus ) DEMAND FOR JURY TRIAL 
) 

Jay and Sandra Morgan, ) 
) 

Defendants. ) 
\ 
) 

-----------------------) 

TO: JAMES LEE PROPERTIES, PLAINTIFF ABOVE NAMED, AND EUGENE 
COOPER, FLORENCE MAGISTRATE: 

YOU WILL PLEASE TAKE NOTICE that the Defendants, through their undersigned 

attorney, hereby demands a jury trial in the above matter. 

YOU WILL PLEASE TAKE FURTHER NOTICE that the Defendants intend to file an 

Answer and Counterclaim seeking relief over and above the jurisdictional limits of the Magistrate's 

Court and, therefore, such case will be removed to the Circuit Court. 

May 14,2008 

John aVId Whisenhunt, Jr. 
Attorn y for Defendants 
Pos ffice Box 1159 
654 South Coit Street 
Florence, South Carolina 29503 (29501) 
Telephone Number: (843) 662-2616 
Facsimile Number: (843) 662-6672 



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) TWELFTH .JUDICIAL CIRCUIT 

COUNTY OF FLORENCE ) CIA #: 2009-CP-21-1935 . 
) 

Jay and Sandra Morgan, ) 
) 

Plaintiffs, ) 
) SUMMONS AS TO COUNTERCLAIM 

vs. ) 
) 

James Lee Properties, LLC, ) 
) 

Defendant. ) 

------------------------------~) 

TO THE PLAINTIFFS ABOVE-NAMED: 

YOU ARE HEREBY SUMMONED and required to answer the Counterclaims in 

this action, a copy of which is herewith served upo~._.~~_~_~gd-to-sefve··a-·co·PY-O-fYOU~ 

Reply to said Counterclaims on the subscriber at 8 rf West }~:vans _Street, Post OfficJ;~..Box j 

1317, Florence, South Carolina, 29503 within thirty (30) days from the service hereof, 

exclusive of the date of such service; and in case of the failure to do so, judgment by 

default will be rendered against you for the relief demanded' n the Counterclaim. 

June 8,2010 
Florence, South C(l.rolina 

GARY I. FINKLEA 
Attorney for Defendant 

Finklea Law Firm 
814 West Evans Street 
Post Office Box 1317 
Florence, SC 29503 
(843) 317-4900 
(843) 317-4910 (fax) 
gfinklea@finklealaw.com 



STATE OF SOUTH CAROLINA 

COUNTY OF FLORENCE 

) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
TWELFTH.JUDICIAL CIRCUIT 

CIA # 2009-CP-21-1935 

Jay and Sandra Morgan, 

Plaintiffs, ANSWER AND COUNTERCLAIM 

Vs. 

James Lee Properties, LLC, 

Defendant. 

----------------------------~) 
The Defendant, James Lee Properties, LLC, responding to the Complaint of the Plaintiff, 

would respectfully allege as follows: 

FOR A FIRST DEFENSE 
(By Way of Motion) 

I. The Defendant hereby incorporates its Motion to Dismiss under Rule 12(b )(8) which 

was previously filed May 26,2010. 

FOR A SECOND DEFENSE 
(By Way of Affirmative Defenses) 

2. The Defendant affim1atively sets- forth the defenses of accord and satisfaction, 

payment, offer of payment, tender, condemnation, contributory negligence, -------.-----
comparative negligence, laches, misrepresentation, bad faith, fraud, mutual mistake, 

, .. ----_. -- ..---

lack of consideration, default, breach of contract, offset, setoff, notice, consent, injury 
----..... .-----' 

by'tellow se;vant, unconscionability, ~, release, waiver, estoppel, and -------- -- ~ " 

any other matter constituting an avoidance or affirmative defense that may develop 

through discovery process. 

FOR A THIRD DEFENSE 
(By Way of Answer) 

3. Any allegation not admitted, modified, or explained IS denied and strict proof is 

demanded thereof. 



4. The Defendant would admit so much of the Complaint that alleges the parties entered 

into a contract to sell the property contingent upon financing. The Plaintiffs were 

. allowed to occupy the home prior to closing upon their pleas to do so despite the 

Defendant's grave concerns that the loan was not yet approved and transaction not 

closed. Nevertl:eless, the Defen~.allow the Plaintiffs to occupy the home. The 

Plaintiffs were not able to secure financing. The Defendant is not in the rental 

business and did not want to rent the home to the Plaintiffs. The Plaintiffs would not 

vacate after proper notice, and therefore, th Defendant had to tile an eviction action 

in the Florence County Magistrate's Court, Case Number being OS-OO 1-2661. The 

Plaintiff herein counterclaimed on the same grounds of which he complains of in this 

Complaint. The case was transferred to the Circliit Court based upon the Morgans' 

claim that the jurisdiction exceeded the Magistrate's Court and an issue of title was 

presented, that case number being 200S-CP-21-1311. This Court granted James Lee 
.-/ 

Properties, LLC's Summary Judgment Motion and the case ended . 

.// .... ~ 
5. The Plaintiffs have now filed this frivolous fction herein although it relates to the 

.,~ .. ___ --,\~~ '00 / V 

exact same subject matter in the prior action. 

FOR A FOURTH DEFENSE 
(Frivolous Civil Proceedings Sanctions Act) 

(Section 15-36-10) 

6. The Defendant realleges each and every relevant allegation set forth above as if fully 

repeated herein verbatim. 

7. The Defendant is informed and believes that the Plaintiffs have initiated and continue 

./l. 
this action for an improper purpose, and further, that this proceeding will terminate in 

favor of the Defendant. 

S. The Defendant believes that there is no reasonable beliefthat the Plaintiffs' facts will 

entitle them to relief upon any theory of their case; that the Plaintiffs have not 

2 



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) TWELFTH JUDICIAL CIRCUIT 

COUNTY OF FLORENCE ) CIA # 2009-CP-21-1935 

Jay and Sandra Morgan, 

Plaintiffs, 

vs. 

James Lee Properties, LLC, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--------~--------------------~) 

RESPONSES TO PLAINTIFFS' 
REQUESTS TO ADMIT 

TO JAY AND SANDRA MORGAN, PLAINTIFFS HEREIN: 

1. Admit or deny you gave your legal counsel complete and truthful information on 

the real estate transaction concerning 3694 Westpointe Drive, Florence, SC 29501. 

RESPONSE: Admit. 

2. Admit or deny you verbally told the Plaintiff, Sandra Morgan, that you have your 

own mortgage company and you could get them financed. 

RESPONSE: Deny; however, the Defendant was hopeful that the Plaintiff would, in 
. ~---------

\JI~~'~ ~ 1 fac~~~lifY for financin ut as a result of the sudden and unexpected change in 

,'~~~'(\~~iting procedures and the Plaintiffs failure to protect her credit, she was not 

\'«(/'(~ 
, .- < \ ' approved. 

3. Admit or deny you allowed the Plaintiff(s) to move in because you believed your 

first mortgage package you did would go through. 

RESPONSE: Deny. .\.{....).fr- \;J\"\~ 

4. Admit or deny after the third attempt to get the financing for the Plaintiff(s), you 

never told them you could not do it. 
r ., 

RESPONSFi' Deny. ) <\\ . .:.~ ,)J~\-<' __ "'_X 
'- - .. ~---~.", ...... _. __ ._ .. --_.-



5. Adll1it or deny you never gave any other written contract andlor document 

concerning the sale of the hqme (not to include loan paperwork or notices to vacate). 

. r.::~ . ·~c}- -I-r:~ --7' 
RESPONSE:~ t).J \ Il" "\ 

6. Admit or deny you did not follow SC Real Estate Law Title 40-57-135 

concerning the legal and ethical sale of 36945 Westpointe Drive to Jay and Sandra 

Morgan. 

RESPONSE: Deny. 

Florence. SC 

June 1- .2010 
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GARY I. FINKLEA 
Attorney for Defendant 

Finklea Law Firm 
P.O. Box 1317 
814 West Evans Street 
Florence, SC 29503 
Phone: (843) 317-4900 
Fax: (843) 317-4910 
E-mail: gfinklea@finklealaw.com 



STATE OF SOUTH CAROLINA 

COUNTY OF FLORENCE 

Jay and Sand."a Mo'"gan, 

Plaintiffs, 

Vs. 

James Lee Properties, LLC, 

Defendant. 

) 
) 

) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
TWELFTH JUDICIAL CIRCUIT 

CIA # 2009-CP-21-1935 

CERTIFICATE OF MAILING 

----------------------------~) 

The undersigned, Secretary for Gary I. Finklea, Esquire, attorney for the Defendant, does 

hereby certify that she deposited in the United States Mail a copy of the Defendant's Responses 

to Plaintiffs' Requests to Admit dated June'l, 2010, the same being addressed to those 

persons whose names and addresses appear below, this being done on June~, 2010, and that 

sufficient postage was affixed thereto: 

Florence, South Carolina 

Jay and Sandra Morgan 
Post Office Box 5782 
Florence, SC 29502 

( -) OJ-AtW ~~ 
\. auran D. Lee 

----""'" ; 



STATE OF solJTH CAROLINA 

COUNTY OF F.LORENCE 

.James Lcc Properties, 

Plaintiff, 

v~. 

.JllY lind Sandrn Mnrgnn, 

Defendants. 

.. IN THE MAGISTRATE COURT 
) 
) CIA NO.: 08001266.1 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 

ORDER TO TRANSFER 
CASE TO CIRCUIT COURT 

This matter comes before me upon the PJaiutiff/Landlord's requesl that the 

Defendants/T cnants make payments of rent pursuant to §27 -40-790 and the Defendants' 

Motion that the Case be lTansfelTed to Circuit Court on the groWlds tbat the Coullterclaim 

relate!!; to claimed equity ill the real estate and that the aOOOlUlt of the Cow1terclaim may 

exceed $7.500.00. 

The first motion came before the Court on wlay 19,2008. At that time, the partics 

·!lgreed with the Court's approval that the Defendants would pay $1,200.00 per month to 

the Plaintiff. The first payment was due 011 May 23, 2008 and thereafter $1,200.00 per 

month due by the loth of each month would be paid beginning June 2008. The payments 

shall be unclassified and subject to further adjudication or agreement as to whether they 

1lhall be rent, principal payments, interest payments or something else. 

The Defendants' Motion to Tr:ansfer came before this Coun for a hearing on June 

23,2008. Although the Plaintiff objected to the merits and substance of the Defendants' 

Counterclaim, the Plaintiff otherwise had no objection to the matter being transferred 

from a procedural standpoint based upon the allegations and issues raised. 



Based on the foregoing~ IT IS 

ORDERED that this case be transferred to the Circuit COUIT for disposition; IT 

IS 

FURTH.ER ORDERED. that the Defendants continue to make unallocated 

monthly payments of$l ,200.00 by the 10,h of cach month until further order of the COllrt. 

IT IS SO ORD.ERED. 

June __ , 2008 
Florence .• South Carolina 

Honorable .James Harwell 
Florence County Magistrate 
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STATE OF SOUTH CAROLINA 

COUNTY OF FLORENCE 

James Lee Properties, 

Plaintiff, 

-vs-

Jay and Sandra Morgan, 

Defendants. 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) , 
) 

) , 
J 

IN THE COURT OF COMMON PLEAS 
TWELFTH JUDICIAL CIRCUIT 
CALENDAR NO.: 2008-CP-21-1311 

ORDER RELIEVING COUNSEL CC;; 
Cl- 0 

-n 0 d;) 

r- - 0 o :;:. (n 
'?O - ...-. f"" (If"" .. ' 

-:-(1-;;:; -
(I(If"'\ c.f\ rn"1:)rn 
(I~r. po 
~C'><.fl .,=, 
~<.fl~ 0 
~ Y" •• 

John David Whisenhunt, Jr:, has been attorney of record for the Defendants i~e l>o~ 
(I 

matter. The Defendants now wish to represent themselves and wish to relieve John David 

Whisenhunt, Jr., as their attorney of record and relieve him from any other duties and 

representation of the Defendants in this matter. 

THEREFORE, on motion of the Defendants and with the consent of John David 

Whisenhunt, Jr., it is hereby, 

ORDERED that John David Whisenhunt, Jr., is hereby relieved as attorney for the 

Defendants and shall have no further duties of representation of the Defendants in this matter. 

At Chambers 

Florence, South Carolina 

7 
/2 -/,d - , 2008 

~~.~ 
PreSidingJUdgeOthe 12hJUdiCial Circuit 

CERTiFIED: ATRUE copy 
'-' 
/1 () 0 • 

/ "f,~. j/·,II 'I" .-.<- S.lJP.(fit~ 
.•.. ' f ;,1;,,<.1(. I ' 
"'U~R.K OF COURT ~.P,. & G.S 
. j GF:ENCE caUNTT, ~.C. 

.. -:. • • 



WE SO MOVE: 
.. 

'/ / tkf /t1~ 
J ~yi1or~, Defendant 

James Lee Properties vs. Jay and Sandra Morgan 
Calendar No.: 08-CP-21-1311 

2 



" 

S'."'O of South Carolina Judgment in a Civil Case 

County of Florence County 200i' - CP-21- /3J/ 

Defendant(s) 

Check one; 
( ) JURy VERDICT. This action came before the court for a trial by jury. The issues have been tried 

and a verdict rendered. 

( ) DECISION BY tHE COURT This action came to trial or hearing before the court. The issues have 
been tried or heard and decision rendered. 

( ) ACTION DISMISSED (CHECK REASON>: ( ) Rule 12(b), SCRCP; ( ) Rule 41 (a), SCRCP 
(Vol. Nonsuit); ( ) Rule 43(k), SCRCP ( Settled); ( ) Other :,...-_______ _ 

( ) ACTION STRICKEN (CHECK REASON>: ( ) Rule 400) SCRCP; ( .) Bankruptcy; 
( ) Binding arbitration, subject to right to restore to confirm, vacate modify arbitration 
a~ ( )Other _________________________ -_______________________________________________________________________________ __ 

( ) DISPOSITION OF APPEAL TO mE CIRCUIT COURT (CHECK APPUCABLE BOX): 
( ) Affirmed; ( ) Reversed; ( ) Remanded; ( ) Other==~~=~=...,."._~~ __ -­
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMIN1STRA TIVE AGENCY OF THE CIRCUIT COURT RULING IN TIllS APPEAL. 

IT IS ORDERED AND ADJuDGED: ( ) See attached order. (Formal order to follow) (. ) Statement of Judgment by the court: 

···.1 

Dated at Florence, South Carolina. this day of 20~;::; -------- ----------------------

PRESIDING JUDGE 

..... :::. 

I 
W 

: .. ,~ 

~udgment was entered on the ~ day of VLUn.R 2009, and a copy mailed first class this .J day of 
J,LUI'r'\.e 2009, to attorneys of record or to parties (when appearing pro-se) as follows. 

c,..r·J~ en{),5e.~/~~ 
PO.6n/3/1 ,109'1-lJ~ ~ 
£JtriRAVR

Ii
5:C. )/ISa-g-IM f.Ra1omn .SC .gQ5P1 

Attorney(s) for aintiff{s) Attomey(s) for De(endant(s) 

SCCA SCRCP Form 4 Revised 0612008 

Connie Reel-Shearin 
Florence County Clerk of Court 



9. 

pursued this action upon the advice of counsel; and that the Plaintiffs are pursuing 

this action primarily to harass the Defendant and continue to litigate this matter. t \ VI ) 

~J;:'1; 

The Defendant is informed and believes it has been actually damaged as a result of 

the Plaintiffs' pursuit of this matter and has incurred attorney's fees and costs. 

WHEREFORE, having fully responded to the Complaint of the Plaintiffs, the Defendant 

respectfully prays the Court dismiss the same and award the Defendant actual damages, --? 
/ 

Florence, South Carolina 

June~, 2010 

3 

Attorney for Plaintiffs 

Finklea Law Firm 
814 West Evans Street 
Post Office Box 13 17 
Florence, SC 29503-1317 
Phone: (843) 317-4900 
Fax: (843)317-4910 
gfinklca@finklcalaw.com 

and proper. 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 

COUNTY OF FLORENCE 

James Lee Properties, LLC 

Plaintiff, 

vs. 

Jay and Sandra Morgan, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 

TWELFTH JUDICIAL CIRCUIT 
CIA NO.: 2008-CP-21-1311 

ORDER GRANTING SUMMARY 
JUDGMENT 

. ,....) 
'.,,"--:J 

THIS MATTER CAME BEFORE ME upon Plaintiffs Motion tD:T S~ :"-> 
: .. "' N 

Judgment. The underlying case involves an eviction of the Defendants frohl a prop~ 

which they were renting from the Plaintiff at 3694 West Pointe Drive in Florence, South 

Carolina. It appears from a review of the Affidavits and Pleadings that the Defendants 

agreed to purchase a home at 3694 West Pointe Drive for One Hundred Ninety Six 

Thousand and No 00/100 ($196,000.00) Dollars. A One Thousand and No 00/100 

($1,000.00) Dollars deposit was paid. The contract was contingent upon the buyers 

obtaining a first loan for no more than ninety percent (90%) of the pUrchase price. The 

PlaintifF agree~..:.-to give a second loan of five percent (5%) of the purchase price. 

Following the execution of the contract and before the purchase of the property, the 

Defendants requested to occupy the home prior to closing. Ultimately the home did not 

close as the Defendants were not able to procure financing. The Defendants have 

remained in the home paying Twelve Hundred and no 00/100 ($1,200.00) Dollars per 

month' pursuant to an agreement reached by the parties embodied in the Order of 

Magistrate James Harwell dated July 3, 2008. 

1 

CERTIFIED A TRUE COpy 
II • 
~'-f~-~~ 
CLERK OF COURT C.P & G.S. 
FLORENCE COUNTY, S.C. 



Heretofore, the Plaintiff served the Defendants with Requests to Admit by mail on 

March 6, 2009 as evidenced on a Certificate of Mailing filed with the Court. The 

Defendants failed to respond to those Requests to Admit. The Plaintiff thereafter filed a 

Motion for Summary Judgment and in support of that Motion filed an Affidavit. These 

pleadings were served upon the Defendants by mail on April 8, 2009 as reflected on the 

Certificate of Mailing filed with the Court. It also appears that the Defendants were 

properly notified of this hearing as reflected from the Clerk's Roster and representation 

from the Deputy Clerk that a notice was mailed to the Defendants. Further, Plaintiffs 
-, 

counsel notified the Defendants of this hearing by forwarding them a copy of the Roster 

as reflected by the Certificate of Mailing admitted into evidence. The Defendants could 

not be located on either the 10th or 11 th floor of the City County Complex. 

Based upon the pleadings, affidavits, other papers submitted and arguments of 

Counsel the Plaintiffs Motion for Summary Judgment be and hereby is GRANTED. 

IT IS FURTHER ORDERED that the Defendants shall have until June 10,2009 

to vacate the home and property located at 3694 Westpointe Drive, Florence; 

IT IS FURTHER ORDERED that the Counterclaim of the Defendants be 

dismissed. 

AND IT IS SO ORDERED. 

; 
1) ... ..-­

June~,2009 
Florence, SC 

2 

----omas~: Russo 
Circuit Court Judge 



STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF FLORENCE ) 

CIVIL CASE NUMBER 
080012661 

FLORENCE SUMMARY COURT 

Rule to Vacate - EVICTION NOTICE 

JAMES LEE PROPERTIES 
POST OFFICE BOX 13534 
FLORENCE, S.c. 29504 

Attorney: Phone: 

PLAINTIFF(S) 

VS 

JAY AND SANDRA MORGAN 
AND ALL OTHERS 
3694 WESTPOINTE DRIVE 
FLORENCE, SOUTH CAROLINA 29501 

Attorney: Phone: 

DEFENDANT(S) 

NOTIFICATION OF 

COURT DATE 

Please be advised that a Court date on the above referenced case has been scheduled for: 

DAY: 
DATE: 
TIME: 

Monday:­

May 19,2008 

11:30'" AM: 
PLACE: FLORENCE SUMMARY COURT IN FLORENCE, SCn 

Dated: May 09,2008 

/;0. i' . , 

~~~~"'c 
!J" 

Florence Magistrate 

FLORENCE Summary Court Judge 
PHONE: (843)664-0820 



STATE OF 
SOIiTH C\ROU!\,A 

NOTICE OF MOTION SCHEDULING 

i\1a~' 12. 201U 

Motion "MMFDEF - Motion/Default Judgment" for Case: 
2009CP21 01934 - Sandra Morgan VS James Lee Properties has been 
added to the following Motions Roster: 

21 - Motion Roster June Ist-4th,tth Floor, Room 803 _ 

The hearing of this motion has been scheduled for Thursday, June 3, 
2010 at 9:30 am. 

To view the roster or check the date and time of the scheduled case, please go to 
,,'\\w.judiciai.state.sc.us click on Trial Courts and then Court Rosters, Florence County. 

All Motions for Continuance must be filed with the Court, along with the $25, the 
Wednesday prior to the term of court. 

Please notify Melissa McCutcheon at mmccutcheon@florenceco.org as to any motions that 
appear on this roster that are resolved, withdrawn, settled or dismissed. 

~ 0: . Mail Notice To: . . '.' . ,'. ". ;':", Court Info: .' . , . 
• v • '. .., . . 

Sandra Morgan 
POBOX 5782 

Florence, SC 29502 

Common Pleas Court 
M S C -E 180 North Irby Street 

Florence, SC 29501-3456 

If you have any questions regarding the scheduling ofthis motion,please contact the courts at: 

Respectfully, 

Connie Reel-Shearin 
Clerk of Court 

(843)665-3031 



STATE OF 
SmJTII CAROLINA 

NOTICE OF MOTION SCHEDULING 

June 30, 2010 

Motion "MDISMS - MotionlDismiss" for Case: 2009CP2101934 -
Sandra Morgan VS James Lee Properties has been added to the 
following Motions Roster: 

--~----------------
31 - Motion Roster/10th Floor Courtroom 

The hearing of this motion has been scheduled for Tuesday, July 27, 2010 
t2:00 pm. __ 

To view the roster or check the date and time of the scheduled case, please go to 
www.judicial.state.sc.us click on Trial Courts and then Court Rosters, Florence County. 

Ail Motio~s for Continua~ust be filed with the Court, along with the $25, the Wednesday 
prior to the term of court. • 

Please notify Melissa McCutcheon at mmccutcheon@florenceco.org as to any motions that 
appear on this roster that are resolved, withdrawn, settled or dismissed. 

. Mail Notice To: < COLIrt Info: 

Sandra Morgan 
POBOX 5782 

Florence, SC 29502 

Common Pleas Court 
M S C -E 180 North Irby Street 

Florence, SC 29501-3456 

If you have any questions regarding the scheduling of this motion, please contact the courts at: 

Respectfully, 

Connie Reel-Shearin 
Clerk of Court 

(843) 665-3031 



." 
S~t~ of South Carolina Judgment in a Civil Case 

County of Florence County 200S$' - CP-2 ) - 18 II 

Defendant(s) 

Check onei 
( ) JURy VERDICT. This action came before the court for a trial by jury. The issues have been tried 

and a verdict rendered. " 

( ) DECISION BY THE COURT This action cameto trial or hearing before the court The issues have 
been tried or heard and decision rendered. 

( ) ACTION DISMISSED (CHECK REASON): ( ) Rule 12(b), SCRCP; ( ) Rule 41 (a), SCRCP 
(Vol. Nonsuit); ( ) Rule 43(k), SCRCP ( Settled); ( ) Other :.--_______ _ 

( ) ACTION STRICKEN (CHECK REASON): ( ) Rule 400) SCRCP; ( ) Bankruptcy; 
( ) Binding arbitration, subject to right to restore to confirm, vacate modify arbitration 
a~ ( )Other ____________________________________________ ___ 

( ) DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
( ) Affirmed; ( ) Reversed; ( ) Remanded; ( ) Other==-:-:::-:=-=-==~=~=__~ __ -­
NOTE: AlTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINlSTRA TIVE AGENCY OF THE CIRCUIT COURT RULING IN TIllS APPEAL. 

IT IS ORDERED AND ADJUDGED: ( ) See attached order. (Formal order to follow) ( ) Statement of Judgment by the court: 

..• j 

j:, • 

c·.:; 
...... : 

Dated at Florence, South Carolina, this day of 2009: .:.. 
----- ---------------------- : ..... .,. 

'.: -.I 

PRESIDING JUDGE 

~udgment was entered on the:J. day of VLV\'\..E' 2009, and a copy mailed first class this .J day of 
VUh\.Q 2009, to attorneys of record or to parties (when appearing pro-se) as follows. 

j ' LII " ~1n~ 
~.r· vnRX?~. enQ,5~ i JI"~ tn~ 
P.O.l3rzt/JI1 3/P9/f LJ~ ~ 
£J~ .s;C.d/JS~1~/JJ1 f.&romn.SC.gQ5P/ 

Attorney(s) for lllaintiftls) Attomey(s) for De{endant(s) " 

SCCA SCRCP Form 4 Revised 06/2008 

Connie Reel-Shearin 
Florence County Clerk of Court 



STATE OF SOUTH CAROLINA 

COUNTY OF FLORENCE 

James Lee Properties, LLC 

Plaintiff, 

vs. 

Jay and Sandra Morgan, 

Defendants. 

) IN THE COURT OF COMMON PLEAS 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

TWELFTH JUDICIAL CIRCUIT 
CIA NO.: 2008-CP-21-1311 

ORDER GRANTING SUMMARY 
JUDGMENT 

", 

I 
r·~ 

: 0;.;:'--' 

THIS MATTER CAME BEFORE ME upon Plaintiffs Motion ~O:'r S~,c-' 
,.:, N 

Judgment. The underlying case involves an eviction of the Defendants frcihl a prop~ 

which they were renting from the Plaintiff at 3694 West Pointe Drive in Florence, South 

Carolina. It appears from a review of the Affidavits and Pleadings that the Defendants 

agreed to purchase a home at 3694 West Pointe Drive for One Hundred Ninety Six 

Thousand and No 00/100 ($196,000.00) Dollars. ~ A One Thousand and No 00/100 -' 

l ($1,000.00) Dollars deposit w~ The contractwas contingent upon the buyers 

o~taining a first loan for no more than ninety percent (90%) of the purchase price. The 

\...... ---Plamtlff. agreed to give a second loan of five percent (5%) of the purchase price. 

Following the execution of the contract and before the purchase of the property, the 

Defendants requested to occupy the home prior to closing. Ultimately the home did not 

close as the Defendants were not able to procure financing. The Defendants have 

remained in the home paying Twelve Hundred and no 0011 00 ($1,200.00) Dollars per 

month' pursuant to an agreement reache~ parties embodied in the Order of 

Magistrate James Harwell ted July 3, 2008.' ) CERTIFIED A TRUE COpy 
.' /') , 

1 

G1f'v~W i'J-~ 
CLERK OF COURT C.P & G.S. 
FLOHENCE COUNTY, S.C. 



Heretofore, the Plaintiff served the Defendants wit~equests to Admit by mail on 

March 6, 2009 as evidenced on a Certificate of Mailing filed with the Court. The 

efendants failed to respond to those Requests to Admit. The Plaintiff thereafter filed a 

Motion for Summary Judgment and in support of that Motion filed an Affidavit. These 

pleadings were served upon the Defendants by mail on April 8, 2009 as reflected on the 

Certificate of Mailing filed with the Court. It also appears that the Defendants were 

properly notified of this hearing as reflected from the Clerk's Roster and representation 

from the Deputy ~lerk that a notice was mailed to the Defendants. Further, Plaintiffs 

coun~el notified the Defendants of this hearing by forwarding them a copy of the Roster 

as reflected by the Certificate of Mailing admitted into evidence. The Defendants could 

not be located on either the 10th or 11 th floor of the City County Complex. 
( 

0""'0 
Based upon the pleadings, affidavits, other papers submitted and arguments.:J 

Counsel the Plaintiffs Motion for Summary Judgment be and hereby is GRANTED. 

IT IS FURTHER ORDERED that the Defendants shall have until June 10, 2009 

to vacate the hom~ and property located at 3694 Westpointe Drive, Florence; 

IT IS FURTHER ORDERED that the Counterclaim of the Defendants be 

dismissed. 

AND IT IS SO ORDERED . 

.. I-
June~,2009 
Florence, SC 

2 

---...... omas it: Russo 
Circuit Court Judge 



c. 
STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 

) TWELFTH JUDICIAL CIRCUIT 
COUNTY OF FLORENCE ) CIA #: 2009-Cll -2J-J93\l 

) 
.Jay and S~lndra Morgan, '. ) 

. ) 
Plaintiffs, ) 

) SUMMONS AS TO COUNTERCLAIM 
"s. ) 

) 
James Lee Properties, LLC, ) 

) 
Defendant. ) 

----------------------------~) 

TO THE PLAINTIFFS ABOVE-NAMED: 

YOU ARE HEREBY SUMMONED and required to answer the Counterclaims in 

this action. a copy of which is herewith served upon you, and to serve a copy of your 

Reply to said Counterclaims on the subscriber at 814 West Evans Street, Post Office Box 

1317, Florence, South Carolina, 29503 within thirty (30) days from the service hereof, 

exclusive of the date of such service; and in case of the failure to do so, judgment by 

default will be rendered against you for the relief demanded 'n the Counterclaim. 

June8,2010 
Florence, South Carolina 

Attorney for Defendant 

Finklea Law Firm 
814 West Evans Street 
Post Office Box 13 I 7 

.,": CO) ~ 

Florence, SC 29503 <. f~ ~_.:.. 
(843) 317-4900 '.~.;:=, 

t""' \ nrt"1 --
(843) 317-4910 (fax) ~~::o , 

~(,.., ~ 

gfinklea@finklealaw.cOlih""\)[n 
opel, ~ 
CCl~ ..;.-

. ~ (/"l rn t:? 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

COUNTYFOFLORENCE 

JA Y Al\T)) SAl\T))RA MORGAN 
Plaintiff(s) 

3694 WESTPOINTE DRIVE 
FLORENCE, SC 29501 

Vs 

JAMES LEE PROPERTIES, LLC 
Defendants 

P.O. BOX 13534 
FLORENCE, SC 29504 

12TH JUDIOAL CIRCUIT 

FILING LAWSUIT FOR MONIES OWED 
AND UNEnnCAL CONDUCT UNDER 
SC CODE OF LA WSj TITLE 40-57-135 

.... : 1: 

We, Jay and Sandra Morgan, plaintiffs, entered into a verbal and written contract after reading and 
ad and believing that we could acquire the home at 3694 Westpointe Drive after being told it was 
possible because they "had their own mortgage company". They knew our credit history and 
submitted 3 different loan applications. At no time did they ever say they could not get us financed. 
We gave $3200.00 ofthe $4,400.00 that we verbally agree on as the 5% down with the other 5% 
carried by Jamesleeproperties as a second mortgage. We were allowed to move in April!, 2007 with 
the expectation of closing in which we were to give the last part of the down payment. We had 
previously rented a house for $900/month for one year and used the money from the returned rental 
fees to go towards the down payment. We have a great credit/rental reference that was done 
properly. The only real estate contract paperwork we received from Jamesleeproperties was a single 
sheet that expired April 30, 2007. We were not shown or given paperwork under title 40-57-135. No 
other agreements were made. They did not complete the work in our verbal agreement, yet they 
continued to take the money which was said to go towards the total of the home purchase. The only 
time we had issues with JamesLeeProperties is when I asked what was going on with our financing. 
We have made improvements to the home, maintained the property, suffered loss of business for two 
years, incurred expenses and have been in real estate limbo for 2 years and 4 months. We are suing 
for 24 months of payments in escrow=$28,800: 2 years loss of home business=S57,6ooj 
expenses=$3000j and pain and suffering and tiPkeep=$50OO.·~Re total.1S~$94 40~. 

\ /11/- Iii ~2 .. 
p~~ a r 

" 3694 Westpointe Dri 
. Florence, SC 29500'~ 'A1NnO=> 3=>N3H01:! 

S·~ "B ,r=> J.~no=> :10 >Ul310 

. . --:v"*Js. .~ ~ 
AdO=> 3n~1 V :a31.:UnI3~ 
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STATE OF SOUTH CAROLINA 

COUNTY OF FLORENCE 

.Jay and Sandra Morgan, 

Plaintiffs, 

Vs. 

. James Lee Properties, LLC, 

) 
) 
) 

) 
) 
) 

) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
T\VELFTII .JUDICIAL CIRCUIT 

C/ A # 2()()9-CP-21-1935 

... '. 

ANSWER AND COUNTERCLAIM 

".; C"') 
;_ .. 0 

::;' ?:: 

.. --) 

C;:.: 

~ ... I .. -.- . 

) ~I -~C"')fT1 

) ng:u I ..... 'tll* .... 

~ rr. "1:) ;'T1 \.D 
) C"') fT1 ,.-U-' 

of?<'r, I c 1 Defendant. 

-----------------') §fh~ ~ ~ 
-t fTI W ~F :< » .. 

The Defendant, James Lee Properties, LLC, responding to the Complaint ~ tl~Pla:Wtiff, 
. U1 

would respectfully allege as follows: 

FOR A FIRST DEFENSE 
. (By Way or Motion) 

1. The Defendant hereby incorporates its Motion to Dismiss under Rule 12(b )(8) which 

was previously filed May 26, 2010. 

FOR A SECOND DEFENSE 
(By Way of Affirmative Defenses) 

2. The Defendant affirmatively sets forth the defenses of accord and satisfaction, 

payment, offer of payment, tender, condemnation, contributory negligence, 

comparative negligence, laches, misrepresentation, bad faith, fraud, mutual mistake::] 
-., -', (; 
~} ~ m '.. ::u 

:1 .. ;..:,: >: ::! 
- (-.\ ~~~J • lJ 

m 
o lack of consideration, default, breach of contract, offset, setoff, notice, consent, in.iur?~ ;/ 

:. ~ ":: h_:':';. ~ :1;":> 

by fellow servant, unconscionability, unci can hands, releasc, waiver, estoppel, ~n'di :, ..... 
'':; -; , 
-< 0 p, 

any other matter constituting an avoidance or affirmative defense that may de~~~ if 
. - GJ i" 

through discovery process. 

FOR A THIRD DEFENSE 
(By Way of Answcr) 

3. Any allegation not aumitted, modified, or explained IS denied and strict proof is 

demanded thereof. 

c 
m 
o 
o 
-0 
-< 



c:· ( 
4. The Defendant would admit so much of the Complaint that alleges the parties entered 

into a contract to. sell the property contingent upon financing. The Plaintiffs were 

allowed to occupy the home prior to closing upon their pleas to do so despite the 

Defendant's grave concerns that the loan was not yet approved and transaction not 

closed. Nevertheless, the Defendant did allow the Plaintiffs to occupy the home. The 

Plaintiffc; were not able to secure financing. . The Defendant is not in the rental 

business and did not want to rent the home to the Plaintiffs. The Plaintiffs would not 

vacate after proper. notice, and therefore, the Defendant had to file an eviction action 

in the Florence County Magistrate's Court, Case Number being 08-001-2661. The 

Plaintiff herein counterclaimed on the same grounds of which he complains of in this 

Complaint. The case was transferred to the Circuit Court based upon the Morgans' 

claim that the jurisdiction exceeded the Magistrate's Court and an issue of title was 

presented, that case number being 2008-CP-2l-1311. This Court granted James Lee 

Properties, LLC's Summary Judgment Motion and the case ended. 

5. The Plaintiffs have now filed this frivolous action herein although it relates to the 
• 

exact same subject matter in the prior action. 

FOR A FOURTH DEFENSE 
(Frivolous Civil Proceedings Sanctions Act) 

(Section 15-36-10) 

6. The Defendant realleges each and every relevant allegation set forth above as if fully 

repeated herein verbatim. 

7. The Defendant is informed and believes that the Plaintiff.c; have initiated and continue 

this action for t1l1 improper purpose, ancl further, that this proceeding will terminate in 

favor of the Dcfendant. 

8. The Defendant believes that there is no reasonahle belief that the Plaintiffs' facts will 

entitle them to relief upon any theory of their case: that the Plaintiffs h .. l\;e not 

2 



pursued this action upon the advice of counsel; and that the Plaintiffs are pursuing 

this action primarily to harass the Defendant and continue to litigate this matter. 

9. The Defendant is informed and believes it has been actually damaged as a result of 

the Plaintiffs' pursuit of this matter and has incurred attorney's fees and costs. 

WHEREFORE, having fully responded to the Complaint of the Plaintiffs. the Defendant 

respectfully prays the COllrt dismiss the same and award the Defendant actual damages. 

Florence, South Carolina 

June 't) ; 2010 

3 

Attorney for Plaintiffs 

Finklea Law Firm 
814 West Evans Street 
Post Office Box 131 7 
Florence, SC 29503-1317 
Phone: (843) 317-4900 
Fax: (843) 317-4910 
gfinldea@finklcalaw.com 
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STATE OF SOUTH CAROLINA 

COUNTY OF FLORENCE 

JA Y AND SANDRA MORGAN 

Plaintiffs, 

Vs 

JAMES LEE PROPERTIES, LLC 

Defendant. 

IN TJ-IE COURT OF COMMON PLEAS 
TWELFTH JUDICIAL CIRCUIT 

C/ A 1/ 2009-CP-21-1934 

REPL Y TO COUNTERCLAIM 

TO THE DEFENDANTS ABOVE-NAMED AND ATTORNEY GARY FINKLEA: 

In answer to you allegations towards the Plaintiffs, lSI Defense is answered with my 

Counter request for a continuation so evidence may be presented and then a ruling. 

Your 2nd Defense answer, I don't know where to begin. I strongly request the Judge to 

Add defamation of character to my claim against the defendant and or their attomey. 

You need to expound and explain to give-account for what is said. 

Your 3,,1 Defense answer, I am anxious to divulge all evidence in this case that would 

Substantiate my claim. I take offense at your unprofessional and false statements made 

Against me and my intentions. You don't know me. 

Your 4th Defense answer, what is my improper purpose? How have I harassed your 

Client? I-low have they been damaged? How can you ask to dismiss with allegations like 

These and no explanation and no evidence given? It's time for evidence and proof and 

Not hearsay and conjecture. I serve the LIVING GOD. I leave everything in his hands. 

Copies have been mailed to attomey and client an 

Florence, SC 29502 
(1\43)319-9057 

::-:",". 
r ..... -' • 
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.;.:'_ t.: ' 
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c. 

STATE or SOUTH CAROLINA 

COUNTY OF FLORENCE 

JA Y AND SANDRA MORGAN 

Plaintiffs, 

Vs 

JAMES LEE PROPERTIES, LLC, 

Defendant 

YOU WILL PLEASE TAKE NOTICE that the undersigned as Pro Se counsel will request before the 

Presiding Judge of the Twelfih Judicial Circuit on July 27,20 I 0, at 2:00 p.m. in the Florence City-

County Complex to continue Case # 2009-CP-21-1934. It should be noted that the presiding Judge ruled 

I 

The defendants duly served as of June 3,20 I O. Also note that Case # 2008-ep-21-1311 was dismissed in 

The "Plaintiff's" favor, that being James Lee Properties, LLC, due to missed court date and the request to 

Admit was not submitted within the required time. This was their ease to eviet and it was done. My case, 

As Plaintiff is not about eviction. I have the civil right to present my evidence in Illy case which has not 

Been fully heard. F1II1hermorc the presiding Judge on June 3, 20 I 0 stated and is/recorded sClying that 

These are two different cases. 

A copy will be sent to the defendants and their attorney. 

July 19,2010 

Florence, South Carolina 

P.O. 130x 5782 
Florl'nce. SC 29502 
(843)319-9057 

sllIorga n@teacher.co/ll 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 
TWELFTH JUDICIAL CIRCUIT 

COUNTY OF FLORENCE 

JA Y AND SANDRA MORGAN, 

Plaintiffs, 

Vs. 

JAMES LEE PROPERTIES, LLC. 

Defendants 

CIA #: 2009-CP-21-1934 

AFFIDA VIT FOR CHANGE OF 
VENUE S.c. CODE ANN. 14-25-45 

-..... '. " 

At 4: 19pm July 21,20 I 0, I received a phone call from Mellissa of the Clerk of Courts office' ;-, 
---! .. 

Stating that my motion of continuance which was filed July 19th was denied by Judge Russi>: ,...... 
e;;. 

And I could plead my case at the July 27,20 I 0; 2p.m. hearing. As of today, July 23, 20 l'O? 

I have not received this information by mail. 

I am requesting that Judge Russo, being the same Judge that presided over case #2008-CP-21-

1311 and ruled at the hearing August 3, 2009, disqualify himself under SC Code 14-25-45. 

In that case, It is on record that Judge Russo made at least two inappropriate remarks of my 

Mental choice to be in court without an attorney. It is not only our legal civil right to 

Represent oneself but is also a growing trend whether oy choice or necessity. In the upcoming 

Hearing on July 2th
, he will read and be influenced again by the defense attorney, Gary 

Finklea's comment of "the plaintiffs have not pursued this action up,?n the advice of 

Counsel." Page 2-3 #8 of his summons. This is also a separate case from the previous and with 

the same Judge presiding, I do not feel it will be handled without. bias. I have yet to present 

evidence in my case and the defendants to answer. 

July 23,2010 
Florence, South Carolina 

¥riora Morgan 
/pro Se 

L (843)319-9057 
P.O. Box 5782' 
Florence, SC 29502 
smorgan@teachcr.colll 

c:::. 
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• S'i'AfE OF SOUTH CAROLINA 

COUNTY OF FLORENCE 

James Lee Properties ' 
[g] Plainti ff 

cOpy IN THE COURT OF COMMON PLEAS 

CASE NO. 
2008-CP-21-1311 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

MOTION AND ORDER'INFORMAfION -' ' 

'Jay And Sandra Morgan o Defendant. 

Plaintiffs Attorney: 
Gary I. Finklea, Bar No. 66174 
Address: 
P.O. Box 1317, Florence, SC 29503 
phone,: (843) 317-4900 fax: (843) 317-4910 
e-mail: gfinklea@finklealaw.com other: 

FORM AND COVER SHEET'~ 

- .' 
Defendant's Attorney: ::'~:' .. '-' : ,',-, , :-: 

,~. (,.c. 
, BarNo. - - c;:; 

Address: " 

phone: fax: 
e-mail: other: 

[g] MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and nn o FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III) 
QPROPOSED ORDER/CONSENT ORDER (complete SECTIONS IT and ITI) 

SECTION I: Hearing Information 
Nature of Motion: Summary Judgment 
Estimated Time Needed: 15 minutes Court ReQ.orter Needed: [8J YES / 0 NO 

SECTION II: Motion/Order Type 

~ Written motion attaChe~L~ ') ~tt . o Form Motion/Order ! / 
I hereby move f01eI~n by the Jrt as set forth in the attached proposed order. 

! ' ' AQri17,2009 
Signature of Attorney for [gJPlaintiff / ODefendant ' Date submitted 

SECTION III: Motion Fee 
[gJ PAID -AMOUNT: $25.00 
o EXEMPT: o Rule to Show Cause in Child or Spousal Support 

(check reason) 0 Domestic Abuse or Abuse and Neglect 
o Indigent Status o State Agency v. Indigent Party o Sexually Violent Predator Act o Post-Conviction Relief 
o Motion for Stay in Bankruptcy 
o Motion for Publication o Motion for Execution (Rule 69, SCRCP) 
o Proposed order submitted at request of the court; or" 

reduced to writing from motion made in open court per judge's instructions 
Name of Court Reporter: 

o Other: 
JUDGE'S SECTION 

o Motion Fee to be paid upon filing of the attached 
order. JUDGE 
o Other: 

CODE: Date: 
CLERK'S VERIFICATION 

k';'I't'\ 
Date Filed: 

Collected by: 
'_'::_;'~.:::'" ,_, -;;;:~::,::' CJ'?'{ 

Ef MOTION FEE COLLECTED: 1t>;hS,,"'U r .~. -
- ~ 

o CONTESTED - AMOUNT DUE: 
: . 

SCCA/233 (11-03) 

I 

-. 



STATE OF SOUTH CAROLINA 

COUNTY OF FLORENCE 

James Lee Properties, 

Plaintiff, 

Vs. 

Jay and Sandra Morgan, 

Defendants. 

) 
) 
) 
) 

. ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1 

IN THE COURT OF COMMON PLEAS 
TWELFTH JUDICIAL CIRCUIT 
CIA # 2008-CP-21-1311 

MOTION FOR SUMMARY 
JUDGMENT 

TO: DEFENDANTS JAY AND SANDRA MORGAN: 

YOU WILL PLEASE TAKE NOTICE that the undersigned appearing for the Plaintiff in 

the above-captioned matter will move before the presiding Judge of the Twelfth Judicial Circuit 

on the tenth day of service hereof or as soon thereafter as counsel may be heard, for an Order for 

Summary Judgment pursuant to Rule 56, SCRCP on the grounds that there is no genuine issue of 

material fact and the moving party. is entitled to judgment as a matter of law. 

This motion will be supported by the pleadings, discovery responses and other evidence 

existing in the case, as well as the affidavit filed simultan ously herewith. 

April 7,2009 

Florence, South Carolina Attorney for the Plaintiff 

FinldeaLaw Firm 
814 West Evans Street 
Post Office Box 1317 
Florence, SC 29503 
Phone: (843) 317-4900 
Fax: (843) 317-4910 
gfinklea@finklealaw.com 

. :: 



STATE OF SOUTH CAROLINA 
PLEAS 
COUNTY OF FLORENCE 

James Lee Properties, 

Plaintiff, 

IN THE COURT OF COMMON 
TWELFTH JUDICIAL CIRCUIT 
CIA # 2008-CP-21-1311 

AFFIDAVIT IS SUPPORT OF 
MOTION FOR SUMM1\R.Y', 

-, 
'~;. 
<:-j~ 
-~ 
"'-;,, "" .. ~ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

JUDGMENT .' -;J 
Vs. 

Jay and Sandra Morgan, 

Defendants. 

The undersigned, being duly sworn, deposes and states as follows: 

1. I am Plaintiffs counsel in the above matter. 

2. Pursuant to Rule 36, SCRCP, the Request to Admit attached as Exhibit 1 

was served on the Defendants by mail on March 6, 2009 as reflected on the Certificate of 

Mailing attached. 

3. Pursuant to Rules 36 and 56, SCRCP, in addition to the underlying facts, 

the Plaintiff is entitled to a judgment in its favor based on the deemed admission and lack 

of genuine issue of material fact. 

4. Your affiant sayeth nothing further. 

Subscribed and sworn to before me 
this \JIi.- day of April, 2009.' 

~
.' ~/) . . " ;{t! ~-' ') " ,_ J (_- _, ) /' ;., 2v <-1f..a.-<"rlJ / «-:x &A",,...,.../ ~:;l ~., , ~ /. 

I Notary Public for S'outh Carolina 
My Commission Expires: /- /(~ -~~I 7 . 

Gary 1. Finklea 

--, 
• j . , .. ) 

-, 
.... 



ST ATE OF SOUTH CAROLINA 

COUNTY OF FLORENCE 

.Tames Lee Properties, 

Plaintiff, 

vs. 

Jay and Sandra Morgan, 

Defendant. 

) IN THE COURT OF COMMON PLEAS 
) TWELFTH JUDICIAL CIRCUIT 
) CIA NO.: 2008-CP-21-1311 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

t 
REQUEST TO ADMIT 

TO: . DEFENDANTS JAY AND SANDRA MORGAN. 

Pursuant to Rule 36 of the South Carolina Rules of Civil Procedure, you are hereby 

served with this written Request for Admissions of Facts and Genuineness of Documents for the 

purpose of the pending action only. Such Request for Admissions, pursuant to the Rule, shall be 

deemed admitted unless withIn thirty (30) days from the date hereof, the undersigned at their 

address shall receive a written answer or objection. If objection is made, the reason therefore 

shall be stated. The answer to these Requests shall be specifically deny the matter, or set forth in 

detail the reasons why answering party cannot truthfully admit or deny the matter. Any such 

------------------------------------------- -
denial shall fairly meet the substance of the requested admissions, and when good faith requires 

that you qualify an answer or deny part of the matter which is requested to be admitted, you shall 

specify so much of the Request as being true, and qualify or deny the remainder. Please take 

notice that you may not give lac~ of information or knowledge as a reason for failure to admit or 

deny, unless you shall state that you have made a reasonable inquiry into the information known 

or readily obtainable by you and it is sufficient to enable you to admit or deny. 

YOU WILL HEREBY TAKE NOTICE, that if you fail to admit this Request for 

Admissions, and if the undersigned thereafter proves the truth of the matter, the undersigned 

C' , L', 



shall apply to the Court for an Order requiring you client to pay the reasonable expenses incurred 

in making such proof, which shall include reasonable attorney's fees. 

REQUEST 
-'~ 

1.Y-Ic:'Kdmit or deny the offer to purchase real estate attached as exhibit A is the contract where 

defendants agree to purchase and the plaintiff agrees to sell the property located at 3694 

Westbrook drive. 

2. ~it that the agreement between the parties required the purchaser to obtain financing 

in order to purchase this home. 

3 .~mit that prior to the defendant being able to procure a ~ the defendants requested 

they occupy the home before closing which the plaintiff authorized. 

4.! /-5 Admit that in consideration for the defendants moving in the home prior to closing that 

they agreed to pay $1200/month due on the 21 st of each month. 

5. fr~~mit that the defendants have not been able to procure a loan. 

6. ~~it that the plaintiff has properly notified the defendants to vacate the home. 

7.pt-f[Jkc(mit that the defendants have no defense precluding their eviction from this property. 

Florenc\eSC 
March ,2009 

Attorney for Defendant 
814 West Evans Street 
Post Office Box 1317 
Florence, SC 29503-1317 
P: 843.317.4900 
F: 843.317.4910 
E: gfinklea@finklealaw.com 
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I. Appellants complete tile from the Respondents to include a 

rental agreement. 

2. Written Evidence of non compliance business conduct by the 

City of Florence 

3. Receipts of money spent on property and payments. 

, 

4. Respondents submit documents proving the agreement to 

find financing other than with the Respondents Mortgage 

Company, Arrow Mtg. (submitted 3 times). 

5. Respondents to submit evidence of when the initial 

transaction of buying turned into a rental agreement. 

6. Respondents to give account of advertisement practices and 

S.C. Codes of Law. 

7. photo evidence as well as video at request 

8. Respondents to give financial account for at least 24 month 

of funds in an escrow account that would be credited to the 

home purchase amount as stated. 



Documented Court Testimony- Attorney Gary [, Finklea ..... P 

(Transcri pt page 2, lines 7-13) 

5 

Argument ................................................................ P 1. 7 -l-tt 

Appellants Exhibits ................................................ final 

pages. 
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Accounl# 
Shares 

Posled 
Effective 

711438-0 

09/2012007 at 9:42 AM 
0912012007 . 

Check Amount 

Check Payee: 

Y'J-u J-

$1.225.00 

JAMES LEE PROPERTIES 

RE: SAN DR; MORGAN 

Account # 711438-71 
Convenience Chetking 

Posted 1212812007 at 11 :26 AM 

Effective 1212812007 

Check Amount $1.200.00 

C:-:ad< Pay:;: 

JAY M. MORGAN 

Teller # 24 

JAY M. MORGAN 

Teller # 19 

I)ET ACH THIS PORTION BEFORE CASHING C: 

Tran# 
Check # 
Station # 

7 

3588 
3568 

125! 

/ 
/ 

I 

DETACH THIS PORTION BEFORE CASHING CHEC, 

Tran# 
Check # 
Station # 

37670 
37670 

1238 

, 
I 

III '~m'~ :e'#;!!III&1 ~1~~UN\O~ 
ERAL CREDIT WOON flORENCE. s.c. 29504-2 

PHONE: (843) 669-4041 
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IJa~ I C~;""/W-tLi 
I---------~~;_:_:_--------~A-<.~~~~ .: 1!!I!iJ~ i 

. CB~ Systems } St- :k~ 
215-A West Pi 

RECEIVED 
FROM 

Street • Florence. SC 29501 • 843-665-5000 Offi 8 (i " A' ~~. rn ce. 43-661-5568 Fax ,,--~1X-f; t--
;t:;,-~~~~.~~ Z -/2- -cAL.{ .. ''' __ 

-~~~=-----.:.~-=t.....:d &~-ob 

r--:8~A-:-lAN=C--E -DU-E-+-.L.~~~~~J RECEIVED 
BY 

CASH 0 CHECK 0 CREDIT CARD 

CBRSystems 
215-A Wes Pine Street. Ftorence. SC 29501 • 843-665-5000 Office. 843-661-5568 Fax 

CURRENT BALANCE I 2. 200: lJ 6 
FOR ________________________________ __ 

PAYMENT I , 

BALANCEDU~ , 
l 

~ CASH ~HECK o CREDIT CARD 

RECEIV~? ~ 
u;!uuJ 7jou 

CURRENT BAlANCE /dr>()\l) 6 

~~='-.6--~.J..-::.:-=--=-=--=-:=--;:/?J-.J)-4'-"L-L-il-=-()-.do"ars 1$ / ~O () ~ 
FOR /!lAy ;IlYIllEr~ 

, 
PAYMENT ~ 

BALANCE DUE 
, , c-~ RECEIVED'~ .. 

o CASH 0 CHECK 0 CREDIT CARD BY V=;Wi:~ 

"2 (td .f yv\. 

~~f'~ 

+ 
n.1.IJ'V~J ,'f\. 

I\(U~ 200 



lV-~ , '(JY-~V X 
TRIAD ~ 
FINANCIAL ~ 

.SERVICES. INC 

~~;t~/L/ 

~ / - / tf - 0 7 C!·_·s/ \ 

r. 3C7J? /ftI4~ 
~ 
~J 

~~~RfD HOME INDUSTRY SINCE 1 
800-52!-1013 • FAX 888-733-1522 . 959 



( ~,,- -_-··r~~~ ~';O'Et~~ SYSTEMS. INC. OJMWER J / .... 
(I. ~ ~ .~) ~.. 9476.-4.. £---

'" 'I' IlIAD tIVII,i7,DI ... ;:,;,~/.':~ '~gr~".~ ." '--I' JD~ 
l-;} : ' ... .... ..' .. ,. ~ {AMOUNT 

.:J :'i ~ ,,'._ .. 

pc '~~Ir.H'~ ....... ,.. 

R 20~82727306HJ 
-------"=~ - -- ~DfTACH HfRf ~ ... 

fMPLOYEf 

598 (6f06) 50015000 
M 92646-p 

Y YDETACH HERE Y Y 

DETACH THIS PORTION BEFORE CASHING CHI 

Accountlt 711438-71 JAY M. MORGAN Tran # 
Check # 

Station # 

41826 
41826 

1251 
Convenience Checking 

Posted 07/10/2008 at 10:53 AM Teller # 29 

Effective 07/10/2008 

Check Amount 

Check Payee: 

(]I 

!:--' 
'-...::' .: 

51.200.00 

JAMES LEE PROPERTIES 

REMITIER: SANDRA MOHGAN 

FEDERAl CREDIT UNI( Iii "~"",AO"m" 
:. -Nil!!"!$' po. BOX 12869 

FEDEAAt CREDIT UOO~ FLORENCE. s.C. 29~D4· 
;:;HOIIE: (843) 669-4041 

-€iDa S),Sf9J;AS J~C5,cb!-1 -~;/~~ c.c. 
843-665-5000 Office • 843-661-5568 Fax 

RECEIVED .y y 
FRO,vr--...,..~~~~~~~--,.f~~ __ --"1l.:L.../~~:;.c..'! __ 

CURRENT BALANCE 

PAYMENT 

BALANCE DUE 

. 0 CASH 0 CHECK 0 CREDIT CARD 

-- - - -. -- -- --,-------

CBRSystems 
Florence. SC 29501 • 843-665-5000 Office • 843-661-5568 Fax 

It; - 2. 20~ ! 

2/1-6 0 
I 

PAYMENT 

1=:1 CREDIT CARD 



CURRENT BALANCE 

PAYMENT 

BAlANCE DUE 

-:ASH CJ CHECK 0 CREDIT CARD 

----------- CBR Systems ~ 843-661-5568 Fax 
-665-5000 OffIce • 

SC 29501 • 843 A IV 
ceo ~ ,20 (d.£)--

~~~~~~~-~ TQ;J 

BALANCE DUE 

o CASH 0 CHECK 

--------------- --

CURRENT BALANCE 

PAYMENT / CJ 661 ~ 
BALANCE DUE 

o CASH 0 CHECK 0 CREDIT CARD 

• 843-665-5000 Office • 843-661-5568 Fax 

RECEIVED 
BY 

CBRSystems 
• 843-665-5000 Office • 843-661-5568 Fax 

!¥-
~ 

C . .) . 
20 

~C-U-R-RE-N-T-B-MA--N-C-E4_--------~--~ FOR __ L-~=:~~~~~~==~===:~::=== 
PAYMENT 

BAlANCE DUE 

o CASH 0 CHECK 0 CREDIT CARD 7 

);( 



. --, 
~ = 

-~-

... ~.; J 

./ 
/" 

.•. "'. 

J3 

----...... ,,-
.----._-._-- - --. --- - - -

---<- ----------C-B-R-SY-s-t-em-s-/-;/,--:;;-_-._-_ -... .J-, -~--~-.... :::;/,--""'-~~....,{-;t-'~-~r-·' -L--I!-'-L----' >---1' /v" , 
/ 215-A West Pine Street • Florence, SC 29501 • 843-66S-S000 Office • 843-661-5568 Fax . 

") / J '} 
./ 

RECEIVED ,--' /3) ;J;; 
FRo~'a:/-: ,-.• -;,?~ ;// '//--' 

..;.:... 
0.J 
:j"'1 

W .z/ /" :o~~ ~>r= ~/2 <"<OJ -

/ ~l-L t/ L, .4.~L~,(7 
,~-

,_~..:l-"-
UCURRENT BAlANCE 

FOR --L6--.:..!:~C-:::':::-~-k.'---,,!,,---.:..~;w::a:.,s:;L~:....Lr-~-____ _ ---
..-'~~. /t __ " __ #, __, ____ .... 

REC::iVED /~_~~~-
BY :/ ~ _~ "/ "---y/ _':::" :/7 <L= 

--y. - ~:::.,J ijo .. 
/ 

PAYMENT 

BALANCE DUE 

CASH 0 CHECK 0 CREDIT c,:'J1D 

- ~ '-. - --- /A .... "1c7-7 c./~?L-'c ____ _ 
/ 

. CBR Systems _ . _ ~ _ 
~r :9501 • 843-665-5000 Office .:- c:';-C~1-oS68 Fax 215-A West Pine Street • Florence.~..., - ;/' /itf- 20 

RECEIVED V~~7 /l) r:7Lk,---
FRO~ -' -0 : 

'-Z;~d~ ~~ '~/r(-' 
f CURRENT BALANCE I 

; 

f 
PAYMENT 

3ALANCE DUE 1 

.:=1 CASH :=I CHECK 0 CREDIT CARD 

RECEIVED 
BY 

---------------

CREDli CARD 

\ 

\ 
\ 

/ 



HE miTERS. !lIe. 

D H. "CLEOD BLVD. 
!ICE. SC mQl 
))113-3275 

-SAlE-
I 112374~ OH1-07 

a Ol 
; CP'JC 

0.22 
(PIJC 

IrrER CP1.lC 

BTOT~L: 

32276 : 
;OTAL: 

CE DUE: 

CASH : 
jO!lr:E : 

311 

~OT 

3.35 
O. 4~ 

2.14 

0.26 

5.19 
0.43 

6.52 

6.62 

10.00 
3.313 

0~/O~!07 20:51: 13 

----_ .. 

--------

/ 
t' 

I 
I I 
I 

: . .' U;:,: '.;:; il;·IGF.· .. i 

I ;:·t; 
.: ::::,' ..... 

0.72 
v,72 

48. 79 

:1.74 
~fl co ... 
- ..... J 

C!!QI!G~ : ! Ou. 00 

THANK YOU FtJK .... 
SCHOFIELD ACE HAI\". 

(843) 669-6393 

558 SALE \17/07 11 :21A~\ CAROLYN 
------------------------------------

1.50 EA EA 
NGLE CUT KEYS 
,7 4 EA 
JUBLE CUT KEYS 

1 . ~ 
2.00 EA 

8.( 

067373 1 EA 
:LEA & TICK POvlDER FOR CATS 

5.09 EA 

SUB-TOTAL: 

CASH TEND: 

14.59 TAX: 
TOTAL: 

20.61 CHANGE: 

\1 I I \II \1 \ I III \ \\\ "'lUI nlll\ \1\ 

5. 1 

1 . 
15 
5 

====» JRNL# E48071 «== 
CUST # *44011 
ACE REvlAROS ID ff 1905297469 



SUBTOTAL: 

fPX 32215: 
TO ... e '·-r :0%70 roTAL: !!t·/!.· ... '. _ .. 

-._- -.- -

3.&7 
9 .48 
In7 

20. 3~ 

<; Q' ..... ; 

i. I G 

3.53 

US 

75.35 
5.32 . ", 

. !r 

,J:.27 

102.00 CASH : 
____________ CHANGE: 20.73 

J 

~~---------

2·.'5ur 
6.oor 

] 2. "Or 
12. ',(iT 

12·.5or 
12.50T 

- - •. " 'J!' VALSPAR HiT FUr CEILIN 
135409 ZENITH 5.5 GAUGE LINER-CL 
40322 9-3/B" 5PK ROLLER.COV£RS 
16639 DISP PAINT TRIM TRAy LESS 

13]4041.5" FO."'M BRUSH DEC CHOIC 
15643B 9" DISPOSAB ROLLER TRAy L 
947B5 GL VALSPAR TNT FLT BSE 1 
22282 7/B"ID ("ASHER HOSE 

4 @ 2.42 

.!..t)7 

8.9B 
5.96 
6.98 
0.98 
1. 97 
1. 9a 

!9.99 
9.68 

lOlUE~ -----_ .... _-_.-. -
tollE'S HOltE CfIlTERS. We. 
2301 DAVID H. HCLfUD SLUD. 

FLOREIiCr. Sc .. " . 
(843)413-927~ 

O~i.ID FOR RfBIlrE .~EaUE5rS Ol/l Y 

SfiLE OHrf: 
LOCflTIOI/ R: 

IIIVOrCf A: 

REBATE DESCRIPTIfJII: 

- .. : :-.: ... '._-- ... 

;;;;" ,~';,?:;:; :;,'n 
55402 6e PREII.INr. SIG tJH 

40322 9'318" 6PK ROLLER 
104023 2" CHIP BRUSH Las 

c' j 0.94 
40352 "" IIfT.QL PI1I/ir TR 

',EOUIRE/IENTS: 

06-22·Ci' 
fI ~'.j 

.: .. -...:-

5.00 

is. 98 
I.B8 

2.97 

50.81 

If 



LJ~E'S HOHf [ENIERS, INC. 
::-301 DAUID H. HClEOD BLVD. 

FLORENCE, SC 29501 
(843)413-9276 

-SALE-
SALES ": S1120SUI 131526 06-22-07 

9a824 GL VALSPAR SIG HiT S/G BS 
:·2339 6l.PREHIUH HIT. Fl BSEAl 7 
:: ~::: ';L. ~~EH. HIT. S/6 UH/BSf2 

40322 9·: : .. =:, :tJL~~R COUERS 

28.98 
5.00 
5.00 
6.98 

1040232" (HIP E:.:- :~~ 1.88 
2 l 

40352 II" HETAl PAl/IT fRAY. ::. ?:7 

SUBTOTAL: 
TAX 32276: 

InUOICE 43656 TOTAL: 

-z'· 

5ALAtlCE DUE: 

CASH 
CHAt/GE 

,. 

c· 
fJJ t';, 
t~ '.J 

~ .. :::~ 
'~." r::h 

:,0.6, 

4.06 
54.67 

54,67 

~0.00 

5. J} 

'0 .. , 
-r-

,"'t ~ 

," 

r< :~ .. ;. 
:~~'. 'g 

.:.> 

'"', 
'-" 

U;;;[ . S HOI1E CEiHt:RS, rr;C. 

2301 8~UiD H. 1ClEOD SLVD. 
FlUREhCr, SC 29501 

i&43H 1:;-3275 
-SALE -

SUBror~L: 

; ~X 32275: 

i).97 

4,96 

~ " •• /1 

'1. J 5 

i.27 

20.4z 

21. GO 

iJ.5S 

1120 fERHINAL: G9 05/G4/01 18:53:37 
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DEPARTMENT OF THE ARMY 

This is to' certify that 
SANDRA MORGAN 

has successfully completed 
Thirty hour~ of Family Child Care continuing education to include: 
Safety (1), Emergency Procedures (1), Sanitation (1), Business Management (3), 
Medication Administration (2), Recognition of the III Child (2), Guidance 
Techniques (2), Activity Schedules and Room Arrangements (1), Child Growth 
and Development (2), .Child Advocacy (2), Assertiveness Training (3), Exceptional 
Children (3), FDCERS (1), Child Program Activities (3), Nutrition (3). 

Given at Child Development Services 
Frankfurt Military Community 
APO New York 09710 
22 June 1990 

OA FORM 87.1 OCT 78 EDITION OF 1 JUL 74 WILL BE USED. 

-£b~ ::8Lz~_. 
BETTY BLED SO' 
Director, Family Child Care 



SCHOOL BOARD OF POLK COUNTY 
Training Agency / Institution 

Certifies That 

SANDRA MORGAN 

Has Completed 

The 3 Hour Family Day Care Training Course Developed 
by The Department of Health and Rehabilitative Services 

t.tl5·C"F t'{.rm ~,~~. Oct ad 
l$t04'" tlumuO! H4'-<NO.~,~~.1) 

/ / 

Authorized Trainer 

N~ 029514 

1/22/92 
Date 
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~ .. ,.' '. e fjJ~ '.-.~'. 

Certificate No. 94-28 

Licensing Agency: Department of Health 

(Address and Phone) and Rehabilitative Services 

CHILD CARE I.TCENSTNG 

2090 E CLOWER. 
BARTOW, FL 33830 533~3398. 

Family Day Care Facility EXT.119 

~ of~ 
.:Ytncw .AU .Aten. ~ ff~ fjJ~: That the Department of Health and Rehabilitative Services 
being satisified that the MORGAN FAMD.Y DAY CARE HOME in the city of 

. AUBURNDALE , County of POLK , State of Florida, has complied with 
Chapter 10M·10 (the state's minimum family day care home standards) adopted by the Department 
and authorized in Sections 402.301·319, Florida Statutes, and the Department approves the 
application of said SANDRA GAVE MORGAN for a license to operate and 
directs the issuance of this certificate on the ~day of SEPTEMBER ,19 .... 9""'4'--_ 

to expire on the 14 day of SEPTEMBER , 19 q.;J..S.A--_ 

APPROVED FOR NIGHT TIME CARE 3 SCHOOL AGE 
Maximum Licensed Capacity: 5 PRESCHOOL 

Age Range of Children: 6WKs - SCHOOL AGE 



State of New Mexico 

Environment Department 

jf oob or 1lB rink 
~crbicc or ~rocc550r J)crtnit 

This is to cert~/y that __ -"S~AN~.,"-!.D~. ~RA~~M~O~R~G~AN:..:!:. !:.!....-___ -'-___ ~---------------

() lOner ()r __ "-'K ..... I.....,N'-"GuD~O~M""--A>K""'*~D!.!.S~. ~·D~A~~"'-·""'C~AR~E~ __________ --,--,-_____________ _ 
, " 

• .1' _ .' -

Is hereby granted a peril/it to ()peT(~.U~ a food sen~ic,e ()r pro(cssir!g esta/!Lish IIwni 

At: 410 T-BIRD DR~~E LAS ;~GAS:NM;'B;701' ,.... . .... 
•• H,' ,:''1 '1- ~.\ ':. I.~ 1 \', ''':~ t: 

'I;pe (l Facilily: __ .-:,-.-=I~.N!..!::S!.-"T~I!:....:T~U!:!...T:..I=-O=N ___ --:-_______ -----:--:-__________ _ 

Failure to maintain and 'operate the fa.cility in comphqnce with t/~(: ~eglllations may result ill. 

suspension or revocation of thfs er:r~~titby 'WI ~l'!:t/~o;iz,.~d·r~!p~e.'i~~'~~(~~ive (~l this f)epartm.ent. This 

permit shall be renewed arui.ualLy: ':":., . 
" . 

, 

IJale Issued: 30-APR-96 . f;n~lil N~If"ba: ;J,170001 
....... ~! 

AIli.lwnulIg IJUICUtl: /'. ~_ 
NIIII': Tltis I'omit Mllsl HI' IJis/Jlllyt:tl ill II C/Jlls/Jinltlus I,JI' 

f~'.tpirali()fl Date: 30-APR-97 

;\'111 IrtllIs/i'mldl: 10 II/wllt!'r illdilll'dulIl or jiu'ilill' 



SETTLEMENT AGREEMENT AND 
RELEASE AND CONFIDENTIALITY AGREEMENT 

THIS SETTLEMENT AGREEMENT, MUTUAL RELEASE, 
.~ 

AND 

CONFIDENTIALITY AGREEMENT is made this _ day of October by and between the. 

parties named. 

WHEREAS, James Lee Properties, LLC filed an action to evict Jay and Sandra 

Morgan in Florence Magistrate's Court, Civil Case Number 080012661, alleging the 

Morgans were delinquent in their rent payment; and 

WHEREAS, Morgans counterclaim denying said allegations and further asserted an 

ownership or equitable interest in the property; and 

WHEREAS the parties thereafter mutually agreed to transfer the case to Circuit 

Court provided the Morgans make unallocated payments of Twelve Hundred and Noll 00 

($1,200.00) Dollars per month to James Lee Properties; and 

WHEREAS all parties to this Agreement desire to fully and finally resolve this 

matter; 

NOW, THEREFORE, for and in consideration of the mutual promises herein, the 

Morgans and James Lee Properties mutually release each other, their heirs and assigns, from 

all actions, causes of action, claims, grievances, demands, damages, costs, injuries and 

damages of whatsoever nature, whether past, present, or future arising out of the rent, lease, 

sale or relationship of property located at 3694 West Point Drive, Florence, South Carolina: 

The Parties fully understand and agree that this settlement is a compromise of a doubtful and 

disputed claim, and the compromise made is not to be construed as an admission of liability. 

The Parties further state that they have either read the foregoing Release, or have had it read 



to them, understand the contents thereof, and sign their same as our free act. Specifically, the 

Morgans agree to pay James Lee Properties Two Thousand Four Hundred and NOli 00 

Dollars ($2,400.00) by October 2, 2008; Twelve Hundred and NOli 00 ($1,200.00) Dollars 

by November 10, 2008; and Twelve Hundred and NOli 00 ($1200.00) by December 10, 

2008. The Morgans further agree to vacate the property by December 31, 2008. In the event 

the Morgans are more than five (5) days late in any payment, James Lee Properties may 

obtain a Writ of Ejectment from the Florence County Magistrate for purposes of setting the 

Morgans out of the property. Upon vacating, the home will be in move-in condition as it was 

when Morgans took occupancy. In consideration thereof, James Lee Properties will allow . 
the Morgans to continue to reside in the home and release the Morgans from any other claims 

it may have. 

The parties further agree to indemnify one another from any and all loses and 

damages, including attorney's fees, occurring to, or lost by, the parties due to a breach of this 

Agreement. 

This Agreement shall be interpreted and governed in accordance with the laws of the 

State of South Carolina, and both parties further agree that should suit arise the proper venue 
r 

is Florence County and both parties hereby waive their right to a trial in the county of her 

residence. Both parties acknowledge that a breach of this Agreement would cause them 

irreparable harm, for which money is inadequate compensation. Accordingly, the parties 

agree that the non-breaching party shall be entitled to injunctive relief, including the granting 

of an emergency Temporary Restraining Order, and specific performance to enforce this 

Agreement, in addition to damages and other available remedies. This Agreement contains 

the parties' sole and entire Agreement regarding the subject matter hereof, and supersedes any 

and all other Agreements between them. 

2 



The parties acknowledge and agree that no party has made any representations a) 

concerning the subject matter hereof, or (b) inducing the other party to execute and deliver 

this Agreement, except those representations specifically referenced herein. The parties have 

relied on their own judgment in entering into this Agreement. Waivers or modifications of 

this Agreement, or of any covenant, condition, or limitation contained herein, are valid only 

if in writing, duly executed by the parties. If any part, clause, or condition of this Agreement 

is held to be partially or wholly invalid, unenforceable, or inoperative for any reason 

whatsoever, such shall not affect any other provision or portion hereof, which shall continue 

to be effective as though such invalid, inoperative, or unenforceable part, clause or condition 

had not been made. 

Dated this_day of October, 2008. 

WITNESS James Lee Properties, LLC 

WITNESS 

WITNESS Jay Morgan 

WITNESS 

WITNESS Sandra Morgan 

WITNESS 

3 
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STATE OF SOUTH CAROLINA 

COUNTY OF FLORENCE 

James Lee Properties 

vs. 

Sandra Morgan 
DEFENDANT 

B E FOR E: 

COURT OF COMMON PLEAS 
2008-CP-21-1311 

TRANSCRIPT OF RECORD 

August 3, 2009 
Florence, South Carolina 

THE HONORABLE THOMAS A. RUSSO, JUDGE. 

A P PEA RAN C E S: 

GARY I. FINKLEA, ESQ. 
Attorney for the Plaintiff 

Defendant's Pro se 

KESHIA REED 
Official Court Reporter 
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1 statements in regard to the roster being mailed to 

2 Ms. Morgan and Ms. Morgan was not present. I don't 
, 

,I 3 believe she's provided the Court with any good cause to 

4 excuse her from not being here the last hearing to contest 

5 this matter. I know this court is concerned with doing 

6 equity to all parties even in the face of a procedural 

- 7 rule. But even as Ms. Morgan states here today, my 

" S clients never intended to rent this property to Ms. 

~9 Morgan. And she never intended to rent it from them. 

~10 They don't want to rent ·it. They not in the rental 

~11 business. They in the selling business. And the simple 

..__12 fact is Ms. Morgan can't get financing to purchase this 

13 property and they need her out. 

14 Another interesting issue that's come to 'light 

15 since the last hearing is that under the previous orders 

16 actually of Judge Harwell when this case was transferred 

17 in the circuit, and a copy of that order is placed in the 

18 record, Ms. Morgan was required to make monthly payments 

19 to the plaintiffs and she has not made the monthly payment 

20 for the month of July. And therefore, she's not made a 

21 payment in over 30 days. In addition to not showing up 

22 for court and all the other issues, we don't think Ms. 

23 Morgan has provided a good enough reason for the Court to 

24 reopen this case. Thank you, Your Honor. 

25 THE COURT: All right. Ms. Morgan, I'm going ~= 



ARGUMENT 

I have lost the place that was to be our home after starting to make it a home. 
We went into this on words and promises and trusting the owners of the 
home and the mortgage company to do what they say. They said "we could 
get you in that house if your credit score was 580 or more". I have the report 
to prove it was. "We will put appliances in the house, fix the door and floor 
and replace carpet and paint". We would be given credit to paint and do the 
carpet ourselves. They replaced the back door with no knobs and a board 
was nailed over it to secure the door. Nothing ylse was done. Not the leak, 
the broken window, the glass and wood debris 'on the back porch, (I had 
younger children then), no appliances. We were never shown the house but 
after seyeral visits we happened upon Mr. Lee Haun once and Mr. Barnes 
said he hadn't been in it since the last tenant. I saw and ad and answered it 
and thought it just might be true. They gave me no indication of there not 
being a chance they wouldn't get us financed. Why would you let me move 
in? I didn't ask them because I had to. They wanted the money that I would 
get back from our security deposit. And they kept taking the money and 
gave us the go around about how the financing was going but they kept 
taking the money and then went silent. If we had of waited till May 1 st to 
move in, the utilities would not be on because we had an obsolete agreement 
with no replacement. Don't you find that odd? Illegal? We had the ability to 
pay and stay in the house in a normal situation. I have been self employed 
over the last 20+ years because I schedule my work around our home 
schooled children while my husband works days. I have had a licensed 
childcare business in several states. They hindered my income which alone 
would have paid the mortgage. We lost 1/3 of our belongings in the move. 
If they don't rent houses, how can I be evicted for not paying rent? We 
made our payments but when we questioned what was going on everything 
was silent. Is it legal to manipulate the buyer and keep the money? Court 
papers document Attorney Finklea saying they are not in the renting 
business ... They want them out. If the agreement was to pay until financing 
then we should still be there paying $1200 that goes towards the payment of 
the home. I left myself open by mistakenly missing my first court date. That 
was their case and they got what they wanted, an eviction. Our case, which 
has its own court number, is not about the eviction but the improper 
handling of a transaction. I have been called frivolous and my case has no 
merit. That sounds like harassment. We have suffered a major loss, and my 
income was hindered for two years. Attorney Fink lea's request for all the 
court documents we both have and I am not using is in excess and redundant 



and is also a cost to me. If James Lee Properties doesn't come up with 
concrete paperwork answering for the $94,000 plus loss and court cost I ask 
that you consider my evidence put before you. I have been chastised for not 
having a lawyer. I have included a document mailed to me from my previous 
lawyer Mr. Whisenhunt that I did not open until recently. This document is 
a settlement agreement by the attorneys and possibly the respondents that I 
did not know about nor agree upon. This was drawn up without my 
knowledge. Is court about court business and not the case? Do you see why 
I struggle along and take my chances and pray for GOD understanding? I 
don't have money to waste and I don't appreciate it being stolen. The 
Respondents went all this time knowing the truth, watching me take care of 
their property, plotting to get us out without returning what was ours. I can't 
put a nail in the wall without the landlord's approval. Who lets you paint the 
walls copper, amber, bronze, and brass, which was quite beautiful with the 
sun hitting it through all the windows? They didn't even have light fixture 
in many of the living areas. We were willing to patch the holes in the wall 
and fix the many issues of the home because it was to be our home, 3694 
Westpointe Drive. The respondents had every opportunity to make this right 
more than two years ago. I ask for the money that is owed, punitive 
damages (which could include the house if not sold) and jail time that is 
allowed under the law. I am not trying to be rude but this is the end of the 
road for me and I have tried to comply and respect the court. 



TERMS OF YOUR LOAN 
This loan has an ADJUSTABLE Interest Rate. Your monthly payment will change 
periodically. 

The following information is a description of the key terms of your loan. This form is intended to 
provide you with "at-a-glance" information in a clear, easy-to-read format, and is not designed to replace 
any Federally required disclosures. For complete details on this transaction, including your interest rate, 
margin, index and change dates (if an adjustable rate mortgage); as well as your prepayment charge, if 
any, please review your Note, Deed of Trust/Mortgage/Security Deed, Truth-in-Lending, Itemization of 
Amount Financed, and HUD-I Settlement Statement. 

Should you have questions regarding any of the terms of this loan, please contact your mortgage broker, 
ARROW MORTGAGE, LLC. (843) 679-5557 

• This loan bas a ADJUSTABLE 
with an Annual Percentage Rate of 12.307 

• The principal loan amount is $ 176 , 400 . 00 

interest rate of 
%. 

11.800 %, 

Your loan contains a provision for a Balloon payment. Total amount due and 
due date: 

• The loan term is 3 60 months. 

• The monthly payments due, beginning November 01, 2007 , are: 

Principal and Interest 
Taxes 
Insurance 

Total 

$ 1,739.50 

$ PAID BY BORROWER 
$ PAID BY BORROWER 

s 1,739.50 

• The total lender fees are $ 995.00. The total broker fees are $ 3, 14E. :: 

If your loan is a refinance, these fees may be financed and if so, would be included in rhe pr:!:::i;.~· 
balance of your loan. You will also likely incur charges by Third parties, such as title insurer ::~.:.;­
closing agent. Please see your HUD-J Settlement Statement for a complete itemization of These /=:5-

Please note this is a Balloon loan. Please refer to your Balloon Note .=-.:::::'=':::.:::' 
for full disclosure. 

By signing below, Borrower(s) hereby acknowledges reading and understanding the informa~:.:':-. .:.:~:: :~.=..:. 
above, and having received a copy of this disclosure on the date indicated below. 

Borrower JAY MORGA-!\! Date Borrower 



Loan Number: 231101150 Servicing Number: 000000000-0 Dale: 08/23/07 
FEDERAL TRUTH-IN-LENDING DISCLOSURE STATEMENT 

(REAL ESTATE) 
Provisions proceeded by a box (0). are applicable only if (he box is marked. 

[KJ PRELIMINARY 0 FINAL 

LENDER (Creditor): Option One Mortgage Corporation Borrower(s) ~ame(s): .:;.:.:~ l':O~G."u~ 
950 Warren Avenue Suite 100 S.~\:uRA .MORGAN 
East Providence, RI 02914 

Loan Type: CONVENTIONAL 
Loan Program: 938 

Address: 3694 '11 
FLORENCE, SC 

Property Address: 
FLORENCE, SC 

POINTE DR 
29501-8587 

3694 W POINTE DR 
29501-8587 

ANNUAL PERCENTAGE RATE FINANCE CHARGE AMOUNT FINANCED 1UfAL OF PAYMENTS 

The amount of credit The amount you will The cost of your credit as a yearly The dollar amount the 
rare. credit will cost you. provided to you or on have paid after you 

your behalf. have made all 
payments as scheduled. 

12.307 %'e' $629,839.10 
, 

e 
, 

$1'71,334.26 
, , 

$801,173.36 e 

YOUR PAYMENT SCHEDULE WILL BE: 

NUMBER OF PAYMENTS AMOUNTOFPAYMrnNTS WHEN PAYMENTS ARE DUE 
60 payments of $1,739.50 monthly, beginning Nov 01, 2007 
299 payments of $1,786.19 monthly, begim"1ing Nov Ol, 2012 
1 payment of. $162,732.55 on Oct 01, 2037 

VARIABLE RATE: 

I 
I 
I 

lliJ This transaction is subject to a Variable-Rate Feature, Disclosures about Variable-Rate Feature have been proy :':=-"':' :: : :'- ~-: 

The current index used for this calculation is 5.373% 

SECURITY: 
You are giving a security interest in the Property located at: 3694 W POINTE DR 

FLORENCE, SC 29501-8587 
LATE CHARGE: 

If you are more than FIFTEEN days late in making any payment, you will pay a late charge of 

o the lesser of 0 the grearer of ~ an amount equal to D $ [j 
of the overdue payment of principal and interest. 

INSURANCE: 
You may obtain property insurance from anyone you want that is acceptable to Lender. 

FILINGIRECORDING FEE: 
[RJ $ 13,00 'e' 

PREPAYMENT: 
If you payoff early, you 

o may ~ will not have to pay a fee. 

o may [K] will nor be entitled to a refund of pan of :::~ :~~:- ~:-~;::. 
ASSUMPTION: 

Someone buying your home, 
n .... :; __ .-'\~ ~:;;:, .. ~.:. .'-..:. -.::..-::-...:~- --" .:...=. ----:~:.::.. -- 0_.= 


