STATE OF SOUTH CAROLINA - IN THE COURT OF C.OMMON' PLEAS

)
' _ ‘ ) FOR THE THIRTEENTH JUDICIAL CIRCUIT
- . COUNTY OF GREENVILLE ) a CASE NO 2018-CP- 23 00513 '
David Rosen - )
* Plaintiff, = ) o
A o ) ORDER S

VS. ) E

~ _ Josephine Middleton ) -@@E
- > Vi
- Defendant. ) JAN .
' ) Ves 029

S 8, Co

- S : | urt of Ap
Thrs matter came before the Couxt on Defendant S Motron to Substltute coﬁgjék/d}/[onon
to Quash and Mot1on for Relief from J udgement pursuant to Rule 60 of the South Carohna Rules

'of C1V1l Procedure Defendant s motion was ﬁled in response to this Court s December 10 2018

o ,order attached hereto as EXhlblt “A” Present at the hearmg was Plamtrffs counsel Joshua T.

o Hawkms -of the Greenvrlle County Bar, and Defendant s counsel Devon Puriefoy, of the

| Greenv1lle County Bar.

FINDING OF FACTS AND CONCLUSIONS OF LAW

At the commencement of the hearmg, counsel for Defendant recommended the Court heard :

the Motlon to Substltutlon of Counsel motion. All partles consented to this motlon The Court

agreed.

CounSel_ for Defendant then recommended the Court hear the Rule 60 Motion for Relief o

' from Judgr_nent prior-to the Motion to Quash, as a grant of Defendant’s Rule 60 motion would

- . render moot his Motion to Quash. The Court agreed.
Based on the arguments preSented at the hearing, the court ﬁnds as follows:

- 1. The Court releases Michael Gambrell as counsel for Defendant Josei)hine Mi'ddleton, and
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 substitute Kimberly T. Thomason and Devon M. Puriefoy,
- 2. The Court finds further, that although Plaintiffs hévé argued the Rule 60 rélief frorﬁ
- judgment should be denied as our Court’s have rOutinel)" held that attorney negli genée does

not erititlé a party subject to a judgmeht to relief, this Court finds that, pursuant to the

* United States Supreme Court casé of Maples v. Thomas, attorney abandonment has 'becn
established. In .accor‘danc.e with- the findings of our nation's Supreme Court, the action, or
inaction, of Defendant’s former counsel went béyond traditional notions of aitomey

négligence and constitute attorney abandonment. Magles v. Thoma ‘, 565 U.S. 266, 273,

13258, Ct. 912, 918, 181 L. Ed. 2d 807 (2012).

3. Finally, I find that as a result of this Court’s granit of Defendant’s Rule 60 Motion for Relief

frorﬁAJudg_ment,‘the ‘Court need not consider Defendant’s Motion to Quash as doing so
~ would be premature.

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

* ITIS SO ORDERED!

Alex Kinlaw, presiding Judge
Thirteenth Judicial Circuit

o . sC
- this__‘dayof__ _.,2019 .
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" Greenville Common Pleas

. Case Céptior_n: David Rosen k's.Josephine Middleton

. CaseNumber: ' -2018CP2300513

 Type: | Order/Vacate Judgment -

So Ordered

s/Alex Kinlaw, Jr., #2763

* Electronically-signed on 2019-12-03 16:61:29  page 3 of 3
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