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STATEMENT OF THE ISSUES ON APPEAL

Did the master-in- equlty err in granting summary judgment to Respondents on
the grounds that a plat dedlcatmg a drainage easement conveyed fee 31mple title
in the buffer strip to Crown Pointe Assoc1at10n Inc.?

Is Appellant—Respondent Raven’s Run Homeowners Association, Inc., entitled to
a declaratory judgment that it has fee simple title to the buffer strip?



STATEMENT OF THE CASE

- This appeal arises from a dispute over ownership of land between two Low
Counfry neighborhoods. -

I FACTS

The Raven’s Run Subdivision is separated from the Crown Pointe Subdivision by
a small lai<e (the “Raven’s Run lake”), whicn is undisputedly owned by
Appellant/Respondent Raven’s Run Homeowners Association, Inc. (“Raven’s Run”).
Respondents Leila, ]nne Johnson | a‘nd‘ James .B. and Melissa F. Kubu, and
Respondent/Appeliant Katherine Kinlaw (collectively, ”Respendents”)} are the owners
of three lots in Crown Point Subdivision (Lots 39E, 4OE, and 45E), each of which is
,adjacent to the Raven’s Run lake. The parties’ 'dispute concerns ownership of a 10- to 12-
foot-wide buffer strip of dry land lying between Respondents’ rear lot lines and the
waterline of the Raven’s Run lake. The buffer strip is intended to provide a scréen of trees
and greenery that enhances the valneuof the lots in Rayen’s Run by creating a feeling that

its lots and houses are located in a‘ secluded woodland. ('R. p-___ (MS] Ex 10).)

1 The Charleston County Zoning Ordinance defines the term “Landscape Buffer” as,

“A vegetated area of varying'width‘ (ranging from five to 100 feet) designed exclusively
to provide screening between adjoining properties, rights-of-way, parking lots and
structures.” Charleston Cty. Zoning & Land Dev. Regs. art. 12.1. Similarly, the Ordinance
defines the term “Wetland Buffer” as, “An area of varying width (ranging from 15 to 35
. feet), providing a visual, spatial,-and ecological transition zone between the OCRM
Critical Line and land development, as described in Article 9.7. The wetland buffer is
designed to protect water quality and wildlife habitat.” Id.



‘Raven’s Run’s ciwnership ;Of the buffer strip a_nd the' Raven’s Riin lake is
esteiblished through a .chaiii .of title that i)iegins_with a deed :fi‘OII'l Yaupioii Plantation
| iInVestors to RAC Enterprises, Irtc., Conye}iittg approximétély 117 acrés of land _south of
Rifle Range ﬁoad in Mt. Pleasant. (R. p. _ (Deed T130)2052; MS] Ex. 1(I).) The parcell is
rectangular.in shape and lQriented at an atigle going from northwest to southeast. RAC
~ Enterprises developed three subdivisions on this Iahd. East Crossing ~S:ubdivisior‘1,
contammg 65 lots, is located i in the northvxiest cornei of the patcel (R P (Plat BK-33,
~ Récons. Ex. 3).) Crown Pointe Subdivision, containing 7§ lots, is located to the éoutitéast
of East Crossing Subdivision aiid is separated from it by a “green area” of trees and
greenery. (R. p (Plat BK-1, Attachment Fto Affidavit of E.M. Seabrook, IIl)4; R.p. ___

' iPlat BK-2, Recons. Ex. 3); R. p. ___ (Plat BP-1’61, MS] Ex. 4(B)).) Raven’s Run Subdivision,
the largest and Qldest of the three, lies tothé souttteast of Crown Pointe Subdivision aitd
: 1s séparated from it by the Raven’s Run 1a’ké; (R. p. __ (MS] Ex 1(A)).)

A. Ct)nveyance of Raven’s Run Lake and tlie Buffer Strip

RAC Enterprises began developirigthe Raven’s Run Subdivision in the mid—l9_8(is.

.In 1985, in connection with its development of the first portion of the subdivision, RAC

© 2“Deed T130/205” refers to the deed recorded in Deed Book T130, at page 205.
3 “Plat BK-3” refers to the plat recorded in Plat Book BK, at page 3.

4 Plat BK-1 was presented to the masteér and dlscussed by the partles during. the‘
summary ]udgment hearing. (R. P (MS] Tr at 14-18, 23, 54); see also R P (Recons.
Tr. at 56).) :



Enterprises conveyed certain land to RaVen’s Run (the “1985 Deed”). (R. p- _ (Deed
E15b/875, MS]J Ex. 1(Fj).) The 1985 'Deed. conveyed all “parcels or strips of land [and]
bodies of water ... below described,” including all “lakes, fingers, coves and other bodies
of water” as shown on APIat BG-52, 53, n‘and 54. R.p. __ (Dee_d E150/875, at 1).) The‘ 1985
Deed also conneyed ’;tvvo irregular strips of land situate- to the east and west of the
intersection of Omni Boulevard and RiﬂeRange Road” lying “[along] the southern right-
of—way of Rifle Range Road ” (Id.) The 1985 Deed states that the parcel being Conveyed is
de51gnated as tax map number 561- 01 00-093. (Id.) éharleston County’s GIS system
shows that the parcel designated as tax map number 561-01-00-093 consists of the Raven’s
Run lake and the buffer strip. (R. p. ____ (.MS] Ex. 1(A)).) There is nd dispute that Raven’s
Run has paid the property taxes on this pd1;ce1. since 1985. (R.v p. __ (Recons. Ex. 7).)

In 1987, RAC Enferi)rises made another conveyance to Raven’s Run in connection
- with further development of the Raven’s Run Snbdivision (the “1987 Deed’l’). R.pp. _
(Deed‘R1637134, MSJ Ex. 1(C)).) Like the 1985 Deed,‘ the 1987 Deed eonveyed certain
property, including ”al-l lakes and bodies of water.” (R. p. __ (beed 3163/134, at 1).) The
1987 Deed incorporates' Pla»t BL-57, which shows the part of Raven’s Run lake tnat lies
between Raven’s Run Sdbdivision and lets 37E fnrough 66E of the Crown Pointe
Subdivision. (R. p. __ (Plat ‘BL 57 MSJ Ex. 1(E)).) The 1987 Deed also notes that the
property being conveyed is designated as tax map numberz561-0_1—00—093, ie., the lake

and the buffer strip. (R: p. __ (Deed R163/134, at1).)



B..  Crown Pointe Restrictive Covenants -

On Augusi 21’ 1986; RAC Enterprises recorded platé for ihe East Crossing and
Crown Pointe Subdivisions. (R. pp __(Plat BK—l to >—3, Attachment F} to Séabrook AH.).)
The following week, RAC Enterprises recoided restrictive covenants for the Cfown
Pointe Subdivision. (R. pp. ___ (Deed 0158/414, MSJ Ex. 5).)

The restriétive covenants address owners’ rights with reépect to ”lakve.s and bodies
of water” in the _Cri)wn Pointe. and Raven’s Ruh.SubdiViSions, clearly distinguishing
between them:

- The lakes, canals or other bodies of water in Crown Pointe
Subdivision and/or adjacent to any re51dent1a1 lot are de51gned solely
- for the purpose of drainage. ..

No owner shall have access to or use of said bodies of water, except
for view. Prohibitions shall specifically include fishing, boating
) and/or sw1mm1ng

No use may be made by any owner, family member or invitee of lake
systems of Raven’s Run Subdivision which abut Lots 37E through
66E of Crown Pointe; this total prohibition of use shall specifically
include boating, swimming and fishing. The portion of land between
the rear lot lines of such lots and the water line of the Raven’s Run
lakes is owned by the Raven’s Run Homeowners Association, Inc.

(R. pp. __ (Deed O158/414, at 6-7) (emphasis added).)

C. Conveyance of the East Crossing/Crown Pointe Lake and Green
Area ‘

The master-in-equity rested his decision, in part, on conveyances specific to the
East Crossing and Crown Pointe Subdivisions. There is another small lake adjacent to the

East Crossing Subdivision and the western side of the Crown Pointe Subdivision, as well



/o
~as a “green area” éeparating those two 3ubdivisions. On December 18, 2001, _%wo
quitclaim deeds (the “2001 Quitclaim Deeds”) were executed conveying these éreas. In
the first quitclaim. deed, RAC Eﬁtérp_riseé conveyed {Q East Cros‘sing-Crown- i’cﬁnte
Association, Inc.,ﬂthew folléwing prc;pérty:

ALL.that certain common a‘rea, including any ”lake”‘ and ”greén.

area”, located in East Crossing Subdivision ... as shown on [Plat BK-
3] ... ‘

ALSO

ALL that certain common area, including any “lake” and ”greeﬁ: :
area”, 1ocated in Cran Pointe Subdivision ... as shown on [Plat BK-
2] ... ' '

TMS # 561-05-00-145

(R’. pp- _ (Deed C392/756, Reconé. Ex. 4);see R.p. __ (Plat BK-3); R. p. __ (Plét'BK-Z).)
On the same. day, East Crossing-Crown Pointe Association, Inc: executed a
quitclaim deed conveying a portion of the property.com}eyed in the first quitclaim deed
to Crown Pointe Associati_on, Inc::
ALL that certain common area,'inclludingrany ”vlake” and “green

areq”, located in Crown P_o_inte_ Subdivision . .. as shown on [Plat BK-
2] ... -

TMS’ # 561’-05-(.)0-145 (a portién)

Deed H394/181.:
The Charleston Coqnty GIS mép ShQWS ‘t_hat parcel number 561-05-00-145 lies '
entirely to thé n(A)r'th‘and>wes,to.f ’:leown.P’o;inte Subdi&ision and -is entirelyvdis.tiﬁcn’t from

parcel number 561-01-00-093 i.e., the buffer'strip’owned by Raven’s Run.: (R. p .



(Recons. Ex. 11).)
II.  PROCEDURAL HISTORY

A. Claims Asserted by .i:{a'ven’s' Ruh |

Begir_ming in 2015,‘s‘or'ne of the owners of Crown Pointé Léts 37é l'throﬁgh 66E
began cutting dqwﬁ trees and greenery growing on the >‘»buffer .strip and started
trespaésiné across it and using the lake for canoeing and fishing. (R. pp.___ (MS] Ex. 11).)
These aic‘tivities Violgted ﬁav’en’s R#h"s pfoperty fights in the buffer strip.f Additionally,
such coﬂduct is explressly pr’ohibited‘: by the restrictive covenants for the Crbwn Pointe .
Subdivision, which impose a “total p;ohibition” on any use of “lake systems of Raven's
Run Subdivision which abut Lots 37E 'th}‘ough 66E of Crown Pointe ... includ[ing] .
boating, swimming, ;and fishing.” The covenants unequiVocally declarg} tﬂaf the buffer °
strip “is owned by the Raven's Run Hoiﬁeo@ﬁers Association, Ir(c.”u(R. ‘p. _ (emphasi's‘
added).) However, thé Créwn Pointe Association failved to enforce the covenants.

Raven’s Run filed sﬁifoh January 31, 2017, naming the Crown Pointe Association

“and the owners of Lots 37E through 66E as defendants. (R. pp. _.(Cqmplaint).) Raven’s

Run’s amended compiaint—the operatﬁive'pleading at the time of -SthmmarY judgmént—
sought a declaratory judgment, iﬁjuﬁ;ﬁve relief, and daﬁages for trespass and nuisar-lce‘.
(R. pp. __ (Am. Complaint).) These claims were premised on Réven’s Run’s ownership of
the buffer strip. In particular, Paragraph 44 of the complaint and the amended complaint

alleges that the rear lot lines of Lots 37E through 66E “abut common areas owned by the



Plaintiff,” i.e., the buffer strip. (R. p _J see .al’so R.pp. ___ (Am. Compl. 1 51, 56-58, 63,
66, 71-72, 76-77).). o

By August 2018, all but threé of the- lo’é owners had reached settlements with
Raven’s Run,vleaving as defendants only the Crown Pointe Assoéiation and the owners
of three lots: James and Melissa Kubu (th 39E), .Leila June ]ohﬁson (Lot 40E), and |
Katherine Kinlaw} (Lot 45E) (collectively, ”Respbndenté”). Neither’ Crown Pointe nor any
- of the Respondénts ever claimed owﬂérship of the bufféf strip. Rather, all of them
answered Paragraph 44 by deﬁying the'allégations and demanding proof of Raven’s
» Rﬁn’s ownership of tﬂe buffér strlp (R. P — (Crown Pointe Answer); R. p. __v(]ohnson
Answer); R.p. ___ (Kubu Answ‘e»rﬂ) ; R. p __ (Kinlaw Ans_wer_).)_

B.  Summary Judgment Order

Shortly before the scheduled trial date in August 2018, Raven’s Run moved for
summary judgment. (R. pp. __ (Raven’s Run MSJ).)5 In moving for summary judgment,
Raven’s Run contended that its QWnership of the buffer strip was established by:

1. Charleston County Parcel I.D. Map for Parcel 561-01-00-093;

2. Deed recorded in'Book R163 at Page 134 transferring all right
title and interest in the subject property from RAC Enterprises,
Inc., to Raven’s Run Homeowner’s Association, Inc., as set forth
there including all bodies and water; '

3. Plat recorded in Plat Book BL at Page 057;

5 On Raven’s Run’s motion, the matter was referred to the Honorable Mikell R.
Scarborough, master-in-equity for Charleston County. (R. p. __ (Order of Reference).)



7. The Covenants and Restrictions for Crowne Point Subdivision
recorded in Book O158 at Page 414 and as amended in Book 0159
at Page 492 and Book 1392 at Page 700 as relates to the use of the
lakes systems and land at the rear of the Lot hnes of the
Defendants remammg in this case[ ]

(R.‘ p- __.(Raven’s Run MS], at 2).) The map, deed, and plat there attached as exhibits te
‘the motion. (R. pp. __ (Exs. 1-3).)
Themaster heqrd argumentc.)‘n theivsummary judgment rrrotions on August 28,

2018. At the b_egtnning of the hearing, the _CrOwrl Poirlte Ass-oc‘izatiorit'and Raven’s Run |
‘informed the master that they tiad reeclred.a settlement, which they memorialized in
open court. (R. p. __ (MS] Tr. at 4-8).) As 4part of the settlement, Crown Pointe agreed:

[S]hould [it] be determined ... thet [Raven’sl'Run] ectlially own|s] the

land around the lake [ie, the buffer strip], ... itis agreed that Crown

Pointe Association, Inc. will not object to the use by Raven’s Run [of

access easements] to access their property along the lake for'
purposes of effecting repairs there. ’

R. p. _ (MS]J Tr. at 5); see also R. pp..__ (Recons. Ex. 9).) In li‘gh-t. ef the settlement with
~ Crown Pointe,:the only parties at the time of summary judgn’lent’ were Raven’s Run and
the three irtdividual Respondents.

‘ Alth‘ou‘gh Raven’s Run’s claims onty esserted_rights based on its ownership of the
buffer strip, Respendents’ arguments dUring. the summary judgrrlent hearing focused
instead on a 60-foot public drainage ee.is'ement that that lies “20 feet within” each platted

| lot and “40 feet towards the lakes.” (R. p.___ (Plat BK-2).) At the conclusion of the hearing,



the master gr}ante'd summary judgrhent’ to Respondente on rhe grourrds “that Crown
Pointe Subdivision hes the ownership: and use not exclusively with the homeowners of
those 60—foet easernente outside the kp‘er-arrreter essentially pf the lots in Cror/Vn Pointe
 Subdivision.” (R. p. __ (MS] Tr. at 65))
'~ The rnaster explained his reas'o.nin'gv in an order entered on November 8, 2018. (R.
- pp. __ (MS] Order).) Themaster .f.ormdA that‘Plat BK-2, recorded in 1986, shows “lakes and
drainage easements imme‘di‘ately‘"to’ the east of’f Respondents’ lots arld that “RAC
“Enterprises, Inc., the comm(.)n.owner of the two subriiVisionS” dedicafed “’the green areas
and lakes shown” on Plat BK-2 “’to vtghe'use of the East Crossing Subdivision an.d the
Crown Pointe Subdivision Homeowners Assolciation forever.” R.p. — (MS]J Order, at
2_3‘ (quoting plat BK-2)).) . |
The master recognized that Ra;}en’s Run claimed title to the Euffer strip adjacent
“to Respondents’ rear lot lines unc-ier the 1987 Deed. (R. p. __ (MS] Order, at 3).) However,
the master feund that I;lat BL-57"”ehc’)WS no land in Crown Pointe Subdivision, and
neither the deedv nor .the plat references Crown Pointe Subdivision, its lands, lakes, or
© easements,” and therefore ”neither rmplicitly nor explicitly convey(s] the disputed
property.” Rop._ (Mé] Order, at 3).)
The master ruled‘ that Plat BK-2, which shows the property conveyed in the 2001
Quitclaim Deeds, was dispositive as to ownership of the buffer strip:

RAC dedicated the lakes and green.areas on Plat BK-2 recorded
August 21, 1986 to Crown Pointe. This dedication predates the

10



conveyance [in] the deed into Raven’s Run relied on by Raven’s Run.
As between the private parties, this dedication is complete when
made. This dedication effectively conveys the portion of Plat BK-2
that shows the 60 foot drainage easement on the lot lines to Crown
Pointe.

(R. p. __ (MS]J Order at 8 (citation Qmittéd; emphasis added)).) ‘The master further found
that the 2001 Quitclaim Deed frorﬁ RAC Enterprises to East Croésing—(irown Pointe
Association, Inc.,. refervencing Plats BK-2 and BK-3, ”show[ed‘] the intent of RAC [Enter-
prises] to convey eVerythmg on the plat pages of BK-2 to Crown Pointe. This undoubtedly
includes the portion of the 6b foot easement that extends 40 feet into the lake.” (R. p. __
(MSJ Order, at 9).) On this basis, the master found “that Crown Pointe has ownership and
a non-exclusive right toiuse this 40-foot Vlvidve area as depicted on Plat BK-2, and has a

non-exclusive drainage easement of 20 feet.” (Id.)

C. Order on Reconsideration

Raven’s Run moved fér reconsideratién, arguing thaf the summary judgment
order was Contradicted by Deed R163/134, Plat B-57, aﬁd tax map number 561-01-00-093.
(R. p. _ (Mot. for Recoﬁs.< at 2).) Raven’s Run also dfgued that the master had failed to
Considér the 1985 Deed '(VD.e,ed E150/875), recorded on December 11, 1985. R. p. _ (Mot.
for Reéons., at'2).)‘.In the'>1“98§ D‘ee'd,‘RAC Eﬁte’rprises conve?ed to Raven's R{}n all
“pieces, ‘parcels or strips of land ... bédies of water,.” and.all “lakes ﬁngers, coves, and
other bodies of water,” as shown on Plats BG-52, -53, and-54. (R. p. __ (emphasis added).)

The deed references and incorporates tax map number 561-01-00-093. (R. p. __.)

11



At t_he hearing Noh‘ the mo_ﬁé)r{ -for‘ reconsideratioﬁ, Raven’s Run argued that RAC
E;lterprises had convéyed the laké, whi&i is .a single Confépuoiis body of water, and the
buffer strip to Raven’s Runby the 1985 Déed in 1985. (R. p. _ (Recbns. Tr.- ét 13;14); see
" qlso R. p. ‘_ '(Recons.’ Tr; at 48 (“Your anér( it's actﬁally all connected in one 'body of |
water. This deed says ;;11 ‘l>jc1kes[t]’l / )) Thé‘ conveyance by th‘e 1985 Deed was completed by
the 1987 Deed, and Ravén’s Run’s ownership of the entire buffer strip was ,coﬁﬁrmed by
the.Cfown Pointe restrictive covenants recérded in 1986  Rave_n’ s Ru.n.also afbgued that
the 2001 Qliitclairﬁv De_éds con\}eyéd only thelak(;.zanc.i gyéen areas locatedhwithi‘n the East
Crossiné and Crowﬁ Pbinté Suf;_divisions, ﬁot the Raven’s Run lake. (R.p. __(Recons. Tr.
at_.14-15).)

The master orally granted -reconsideration in part, holding that Raven’s Run
.oWned the entire lak_'e‘asv'a reslult Qf the céﬁve?éﬁce in the 1985 deéd (i.e., the 1985 Deédj.
: (R. p. __ (Recons. Tr: at 60»).)V rfhe mééter rfevértheless Adenievd rééonsideration as to
~ ownership of the bu.ffer‘ strié, stéting thaf title to the ’buffér. strip was “in CI“OWII Pointe -
free and clear of Ravens R'uﬁ{” R.p. _ (Recons. Tr. at 6_05.) |
A Ina written-orde‘I" ehtl:ere.d' on ]uiy 10, 2019, the mas_t_ér ruled that ”[I;]aS..ed on .th.e
language in the 1985 and 198'7 deeds, the accompanying plats, and the Covenants,” the
lake is owned by Raven’é Run and that ”CroWn Pointe r_ésidér;fs'ééﬁnot use tﬁe Lake for
swimming, boating, and ﬁshing."" R.p. _ (Rgcons. Order, afA4).) However, the ﬁxaster

) !

ruled that “the Covenémts do allow [Crown Pointe residents] to use the Lake for water
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views.” (R. p. __ (Recons. Order, 'atv 4).)6 |
As to the buffer strip, the master ruled:
the land behind these Defendants’ Lots, which was not »coﬁveyed by -
deed either to Crown Pointe Association or the three Defendants,
and which is burdened by Crown Pointe’s Restrictive Covenants, is

burdened by the nonexclusive drainage easement which was
dedicated to the public, and on that basis is owned by Crown Pointe.

R.p. __ (Recéns. Order, at 4) (emphasis added).) However, and mconsistenf with this
holding, thé »masfter also stated £hat Reépondents—i.e., the Kubﬁs,‘Ms. ]lohnsoh,l aﬁd Ms.
Kinlaw, indivic.lualll}lf—”have fee simp'ie title to their parcels of land ali thé way to the
waterline.” (R. p. — (Recons. Order, at: 5).)7 |

Raven’s Run timely filed a nqtice of appeal. Thereafter, Respondent Katherine

Kinlaw filed a notice of cross-appeal.

¢ This statement appears to rest on‘a misreading of the restrictive covenants for
Crown Pointe. As noted in Part I(B), supra, the covenants allow Crown Pointe owners to
use “[t]he lakes, canals or other bodies of water in Crown Pointe Subdivision” for water
views. (R. p. __ (emphasis added).) The covenants do not allow Crown Pointe owners to -
use the Raven’s Run lake for water views. (R. p. __.) Such a right would be inconsistent
with the purpose of having trees and gréénery growing in the buffer strip, namely, to
create a feeling of seclusion for owners of lots in Raven’s Run Subdivisioh

7In other words, the master held that both the Crown PomtAssoczatton and the three
individual Respondents own the buffer strlp )
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| SUMMARY OF ARGUMENT
The master’s surﬁ;’néry judgménf é)réier suffers from two fundamentél ﬂaws.r Fivrst,
the master erroneously identiﬁed the property at issue as the 60-foot dreﬁnage easement
~dedicated on plat‘BK-é; In fact,'.the only real property af issue is the 10- to 12-foot buffer
svtrip between Respoﬁdents’ réar lo.t lili'le_"s‘:vand the Wa’éerlipé of the Raven'’s Ruﬁ lake.
Second, although an easement is not an ownership intérest in property, the master never-
theless treated the dedication of the drainage easement as a conveyance. On the basis of
this error of law, the fnaster wrongly concluded that Cfown Pointe acquir.ed‘ title to the
property at issue (incérrectly defined by the master as the 60-foot drainage easemeﬁt)
when plat BK-2 was recorded in 1986.

The master’s o:rde; on repoh_sideration repeats the errors from the summary
judgment ordér, and adds andther'errof by. concluding that Respondents have “fee
.s'imple title” all the way't‘o the Wat‘erhnef ‘This conclusion contradicts the mastér’g holding'
" in the summary jl;dgmenf orderiand‘ the reconsideration ofder, albeit incorrectly, that
Crown Pointe owns the buffer st'rip._Mor'e(;ver,:no evidence was presented to sﬁpport

such a finding, and Respondents have never claimed ownership of the buffer strip.
The master sho.uld have granted summary judgment to Raven’s Run because the
grantor, RAC Enterprises, 'clearly infended for Ra;Ien’s Run to own the buffer strip. In
determining the grantor’s intent, a deed 'must be construed as a whole and all parts of it

must be given effect. Both of the deeds on which Raven’s Run relies reference and
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incorpbrate tax mép nu.mber‘ 561—01-00—093,.':;1 parcel fcﬁa?plainly includes the lake aﬁd the
: buffer strip. At the same time, thé 2001 Quitclaim Deeds on Which the master relied
reference and incorporate téx map numi)er 56.‘1-05-00—1445.' This parcel encompa:ss;esv the
- lake adjacent to Crown Pointe Subdivisipn’aﬁd ‘Eaét Crossing'Sgbdivision; rfqtfRaven’s
Run Sub(.iiii/isioh.'.}(R-. p - (Rééons.‘ Ex. 11).) No part of th e i)'ércel idenﬁﬁéd by tax.ﬁlab
. number 561—05—00—145 is adjacent ’Eo Respondents’ 10th. Théreféfe} .C‘onsidering the
entirety of thé relevaﬁt déeds, it is clear that-title to the buffer s&ip lies with ’Ravén’s Run.

In addition to remanding with instructions to grant summafy judgment to Raven'’s
Run, the Co’urt should remand the claims for tfesﬁéss and mi_isance for further

proceedings.
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ARGUMENT
- L | STANDARD OF REVIEW

When a case is heard by a 'maétef-in-equity who égters a final judgment, this
Court’s.review‘ “is the same as that for. review of a case heard by a circuit court without a
jury.” Tiger, Inc. v. Fisher Agro, Inc‘.,' 301 S.C. 229, 237, 391 S.E.2d 538, 543 (1989). The
primary claim alleged by Ravlen’s Run was for a declaratory judgment determining
ownership of the buffer strip;' “A suit for declaratory judgment is neither legal nor
equitable, but is defer‘mined by the na"cure_ of the underlying issue.” Qﬁery v. Burgess, 371
S.C. 407, 410, 639 S.E.2d 455, 456 (Ct. Ap?. é006). “Where, as here, the main pﬁrpqse of
the complaint concerns the determination of title to real property, it is an Vaction at law.”
Id.

WhenArevieWing the grant of a sﬁ_'fn.méry judgment Ilnotion,‘ thir; Court applies the
same standard that g'ovefns the trial c'oﬁrt under Rule 56(c), SCRCP. See Simmons v.
Berkeley Elec. Coop., Inc., 419 S5.C. 223, 2#8, :797 S.E.2d 387, 390 (2016). Summary judgment
is proper only. when there is no Agenu‘ine issue as to any material fact éﬁd the moving
party is entitled to judgment as a rﬁattér of law. Id. “When dete'rmining'if any'triable
issues of fact exist, the evidence and allll réasonablé inferences must be viewed in the light
most favorable to the non-moving pe:lvrty.” Fleming v. Rose,.350 5.C. 488, 493-94, 567 S.E.2d
857, 860 (2002). “Where cross métions for summary judgment are filed, the parties

concede the issue before [the court] should be decided as a matter of law.” Wiegand v. U.S. |
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Auto. Ass'n, 391 S.C. 159, 163, 705 S.E.2d 432, 434 (2011).

IL THE MASTER-IN-EQUITY ERRED IN GRANTING SUMMARY JUDG-
MENT TO RESPONDENTS

In granting summary jﬁdgment to Respondenté, the master failed to recognize that
the property at iséue is the buffer strip .between Respondents’ rear 1ot lings and the
waterline. Instead,‘ the ma;ter ;ncorrectly focused on the 60-foot dfainage easement,
which is totally irrelevant'to tfle' parﬁ'es’ dispute. The master further erred in holding that
RAC Enterprises’ dedication of the drainage easement had the effeét of conveying title to
the Crown Pointe Association, which never claimed ownership and which had
previously settled and was no longer a parfy to the liﬁgatioﬁ. =

The master repeatéd these e.rrors on réconéideration.and then comp_oundéd them
by concludiﬁg% ébntrary. to the evidence,? his own findihgs, aﬁd the parties’ afguments —
that Respondents qlso own fee simple title to the buffer strip.

A. The Property at Issue Is the Buffer Strip, Not the Drainage Ease-
ment

The master erroneously equated the drainage easement and the buffer strip. (R. p.
_ (MS] Order, at 9) (describing the property at issue as “the portion of land and water

depicted as the 60 foot drainage easement that extends 20 feet.onto the lot owners

property and 40 feet into the lake”).) However, they are not the same. The property at

8 As discussed in Part III, the undisputed facts show that Raven’s Run owns the buffer
strip.
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issue is the buffer:strip, which is 10- to 1é-feet Wide and .lies between Respondents’ rear
ot lines and the Waterline‘ of the 1‘a1<e.9. This is confirmed by Raven’s Run’s amended
complaint, which alleges a dispute “as to the locatiqn of th¢ rear lot lines for ... Lots 37E
through 65E of Crown Pointe Subdivisibn’ as they abut common areas owned by [Raven’s
Run].” (R. P (Am. Compl. q 44% "(v,em.phasis a'dckied))A; see also R. PP _ (AIﬁ. .Complf
9 66, 72) (alleging thlat' ‘”tﬁe"Crown«Pointe‘. Owners all own lots aléng the prépe'rty
owned by Ra%)en’s Run” and that they ﬁéve ”tr‘espajss[ed]” ovn “and have'dar.naged the
property which they do not owﬁ" (emf)hasi; aldded)).)

Revspondents’ arguments’:a‘uring the éummary judgment heéring fﬁrther_ establish
that the property at issue is'the‘ Abuffer.strip, not the drainage easement. (R. pp. __ (MS]
Tr. at 30-31) (“[The bagk,20 fee‘t‘ ovfitheir‘ yard they’re in the drainage easeiﬁent. If the're’s
 still dirt beyond that poinf and they-step over it before they get to ti'le water’s edge, they're
now on somebody else’&;, 'plro’perty.”); see als,o R ppP- __ (MS] Tr. at 10, 28, 56, 48, 52).) |

B. Dedication of a Drainage Easement Is Not a Cohveyanée‘.of Title

The master further erred in finding that the dedication of the drainage easement

on plat BK-2 “effectively convey[ed] the portion of Plat BK-2 that shows the 60-foot

9 The introductory section of the summary judgment order correctly recognizes that
“Raven’s Run claim[s] ownership of all the land up to the lot lines of the individual lot
owners of Crown Pointe, including a Strip of land and bodies of water.” (R. p. __ (MS]J
Order, at 2).) The master’s findings of fact and conclusions of law, however, fail to
distinguish between the buffer strip and the drainage easement.
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drainage easement ... to Crown Poiﬁte.)’ R. bp. _ (MSJ Order, at 8). Based on {his
erroneous finding, the master concluded “that Crown Pointe Subdivision has the
ownership and use ﬁot exclusively with the homeowners of those 60-foot easements
outside the parameter éssentially of the lot.s. in Crowﬁ Pointe Subdiviéion.” (R. p. _ (MS]
Tr. at 65).) The master repeated this error in his drder on the motion for recons?deraﬁén,
holding that “the land behind these Defendants’ Lots ... is burdened by the nonexclusive
drainage easement which was dedicated to the public, and on that basis is o@ned by
Crown Pointe.” (R. p _ (Recons. Order, at 4 (emphasis added)).) Thus,' thé master
erroneously reasoned that beéause fhe buffer s't'rip is burdened by thé easement for
drainage of surface water from Crown Pointe, _CroWn Pointe is the owner of the buffer
strip.10
The c;iticai fallacy in the master’s reasoning is his failure to recognize that
~dedication of an easement does not convey ﬁtlé to land. “An easexﬁent is a right which
one person has to use the land of another for a §peciﬁc purpose.” Stéele v. Williams, 204
S.C. 124, 132, 28 S.E.2d 644, 647 (1944) (emphasis added); see alsg Charleston Cty. Zéning
& Land Dev. Regs. ar’t.‘12.1. (defining the term “Drainage Easement” as, “The right of

access of stormwater runoff from the adjacent natural drainage basin ‘into the

10 On this reasoning, Crown Pointe also owns the rear 20 feet of each Respondent’s
lot, i.e., the portion burdened by the easement. Of course, this is not correct, but it
demonstrates the error in the master’s reasoning;
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- drainageway within the drainage 'easement”A). An easement “gives no title to the land on.
which the servitude is im’pos'ed.” Morris v. Tozr)nsend, 253S.C. 628,-635, 172 S.E.2d 819, 822‘
(1970) (emphasis added). Because dedieafion of an easement does not convey .ti’de to Iand; ‘
RAC Enterprises"' dedication of the vdrainege_ easement in Plat BK-2 could not have
conveyed title in the buffesztrip-to'C_ran Pointe.!

C. Nothing 'Supports ‘tthe ‘Master’s Inexpli'cable Statement that
Respondents Own the Buffer Stnp

The master’s order on recon51derat10n reiterated his prior rulmg that Crown
Pointe owns the buffer strip but then, inexplicably,-' concludes that Respondénts “have fee
simple title to the parcels of land that they each own up to the waterline of the laké,” ie., that
| Respondents own the f)uffer strip. (R. p. __ (Recons. Order, at 5).) To begin, this statement
~ is inconsistent with the rest of the order on reconsideration and the summary judgmeﬁt
order, both of Awhich first corlelvrlde‘d (albeit erroneously) that Crown _Poin‘te;owns the
buffer strip.

The master’s ’sta’rement is afso ‘contrary to ‘the eyidence. Respondents’ deeds
reference certain plats, which are thereby iheorporated into the deeds. (R. p. __ (Plat BP-

161 (Ex. C to Kubu Motion to Dismiss)); R. p. __ (Plat BN-177).)12 These plats define the

11 Additionally, Raven’s Run is unaware of any authorlty for the proposmon that a
plat can convey title to land under any circumstance.

12 The deeds to Johnson and Kinlaw reference Plat BP-160 to -161. (R. p. '(MS] Ex.
_ B(C)) R. p. __ (MS] Ex. 4(C)).) The deed to the Kubus references Plat BN 176 to -177. (R.
__(MSJEx.2(Q)).) ;
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lots by metes and bounds; not by terms like ”to. the waterline.” Cf. Turner Subdiv'ision Prop.
Ownérs Ass'n v. Schneider, 4_Mic_hj Aiap. 388, 390-91, 144 N.W.2d 848, 850 (1966‘). (holding
that deed conveying: préperty by a I}netes?and—bvounds description, “and not ’t;) the lake
shore at high water’ or any other point on the water’s edge” did not convey riparian
rights). Adaitionally, the plats describe the‘ drainage easement as lying, “20' withiﬁ the
property and 40' towards the lékés.”13 R. pp.v_ (erﬁphasis added).) Thi'svlanguag’e'
confirms fhat the Respondents’ .f)fo.perty is not contiguous with the waterliﬁe ‘b_ut rather
that there is dry Iand—i.e., the buffer strip —between Respondents’ préperty and the
waterline. |

Moreolver, Respondents ha\}e névef claimed ‘ownership of the buffer i@trip. No such
claim is féund in any Respondeﬁf’s answer to the coinplaint. 4Each Respondent denies
that Raven’s Run owns the buffér'strip, but none claims ownership of the bﬁffer strip for
themselves. (R. pp. - (Kinlaw Answer to Am. Compl.); R. pp. __ (Kubu Answer to Am.
Corripi.)} R.. pp- (Tohnson Answer to Compl.)14) Duri‘nbg tklel sum‘fnar’jr judgment
hearing, counsel for each Respondent made abundahtly clear ‘that théy do not claim
ownership of the buffer strip:

e Counsel for Kinlaw: “[T]here is a strip of land right here between
' our lot line and the water. That’s the question of ownership, who

13 Thus, the master erred in describing the easement as “extend[ing] 20 feet onto the
lot owners property and 40 feet into the lake.” (R. p. __ (MSJ Order, at 3).)

141t does not appear that Johnson ever answered the amended complaint.
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owns that” (R. p. __ (MS] Tr at 10) )

e Counsel for ]ohnson: [O]ur three clients own exactly what's
depicted on this plat. There’s no question that there’s a property
line in their backyard and that beyond that property line is -
property that belongs to somebody else. If they were to step over
that line they would be on the property of somebody else.” (R. p.

__(MSJ Tr. at 30).) '

e Counsel for the Kubus: “The trouble is here, the strip between my
 client’s rear lot line and the body of water - it’s about 12 feet.” (R.
__(MS] Tr at 48).) '

III.  RAVEN’S RUN IS ENTITLED TO A DECLARATORY JUDGMENT
THAT IT OWNS THE BUFFER STRIP

In addition to reveréing the order granting summary judgment to Respondents,
Vthis Court should remand with inst-fuctions fér the f'nast;er to enter a declaratory
judgment:staﬁng that Raven’s Run hag fee slimple ti’de fo the buffer strip. The 1985 and
1987 Deeds clearly~ demonstrate the iﬁtent of thev grantof, RAC Enterprises, "co convey the
both the lakg and the -buffer. strip to Raven’s Run.

In construing a’.'de‘e(‘i‘, '”the‘i'n’;‘enﬁ-on of the grantor must be ascertained and
| effec‘q;ateci, unless that intentioﬁ contravenes some well settled rule of law of public
policy.” Waybit%n . Sm.ith, 270 SC 38, 41, 239 S.E.2d 890, 6;9'2 (1977). Each deed “must be -
construed as a whole and effectt_ given to evéry part if it can be done consistently wifh the
law.” Gardner v Mozingo, 293 S. C 23, '25, '3.58 S.E.2d 390, 391-92 (1987).

“When a deed.is ﬁria;ﬁioiguéus, any attempt ’to‘ determine the grantor's _in{ent
when reserving the easement must bé Iim.ited to the deed itself ‘and using extrinsic

evidence to contradict the plain language of the deed is improper.” Penza v. Pendleton
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Station, LLC, 404 S.C. 198, 204-05, 743 S.E.‘Zd 850, 853 (Ct. App. 2013). Nevertheless,
extrinsic documents referenced in a deegi become part of thé deed for the purposés of
deterrrﬁning the scope of the property conveyed Aby fhe deed. :Sée, e.3., Bennett v. Inv'rs
Title Ins. Cé., 370 S.C. 578, 594, 635 S.E.2d 649, 657 (Ct. App. 2006) (“When a gleeci descfibés
land as shown on a certain piat, such plat ‘b!ecomeé part of the deed for thé purpose of
showing the boundaries ... of the prope;ty 'conyeyed.”). | This principle includes
references in é deed to tax map numbers. Fvor ex‘ampll'e, iﬁ Milliale Plantation v. Carfison
Family Limited Pa“rtnership, 401 S.‘C,.‘ 166, 736v_S.E.»2d 286 (Ct. App‘. 2012), this Court held
that “the parties’ decision to include tax map‘ references in their deeds is significant and
r;ﬂects their intent to convey the_épeciﬁc acreages described thereon.” Id. at 175, 736
S.E.2d at 290 (emphasis added)..

A. RAC Enterprises Clearly Intended to ‘Convey the Raven’s Run
Lake and the Buffer Strip to Raven’s Run

. The 1987 Deed clearly demonstrates the intent of the grantor, RAC Enterprises, to
convey the lake and the buffer strip to'Raven’s Run. That deed conveys:

ALL those certain roads, streets and street rights-of-way, walkway,
sewer pump station site, and any and all lakes or bodies of water,
saving and excepting those that are excluded within specific
residential lot lines ... All of said above described parcels of land
and/or water:are shown on an a certain plat of Raven’s Run
Subdivision ... duly recorded ... in Plat Book BL at page 57.

(R. p. __ (emphasis added).) The 1987 Deed also references and incorporates tax map

-number 561-01-00-093. (R. p. __.) As the evidencein the record clearly sdes, the property’
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covered by tax map number 561—01_—00—0.93 clearly includee the lake and the lduffer strip.
R. p. __) | |

The master concluded‘that the 198_7 Deed.could not convey the buffer strip to
Raven’s Run because Pldt BK-2 was earlier reCorded and'cenveyed title to Crown Pointe.
For the reasons discussed in Part II, supra, this concluSioh wes wrong. Plat BK-Q dedicated
a drainage easem_eh‘t. It did not, rand cd_uid not,'c':-o'nvey title. Consequentl'y,Atitle to the
buffer strip femained with RAC Enterpfise’s un:dl it was conveyed to Raven’s Run in the
1987 Deed.

B.  The Intent of the 1987 Deed Is Conﬁrmed by Overwhelmlng
Ev1dence -

The intent of the 1987 Deed is ovelehelmihgly confirmed by the evidence in the
record. First, the 1987 Deed is consistent with the earlier-recorded 1985 Deed. The 1985
Deed conveys: .

ALL those certain pieces , parcels or strips of land, bodies of water,
roadways and marsh, below described, all of which are shown on a
certain plat entitled .”Phase <I, Raven’s Run ...” recorded on
December 3, 1985 ... [in] Plat Book BG at pages 52, 53 and 54.

ALL lakes, fingers, coves, and other bodies of water, saving and
excludmg those bodies of water which are included within spec1f1c
residential lot lines[.] - ' '

( _) lee the 1987 Deed, the 1985 Deed spec1f1ca11y references tax map number 561-

- 01-00- 093

Second, the Crown Pointe Covenants, which were recorded in'1986—between the
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1985 Deed and the 1987 Deed — clearly recognize that Raven’s Run owns the buffer strip:
No use may be made by any owner, family member, or invitee of
lake systems of Raven’s Run Subdivision which abut Lots 37E
through 66E of Crown Pointe;. this total prohibition of use shall -
specifically include boating, swimming, and fishing. The portion of
land between the rear Lot lines of such lots and the water line of the

Raven’s Run lakes is owned by the Raven’s Run Homeowners
Association, Inc. '

R. p __ (emphasis added).) It is not disputed that Raven’s Run has paid the property
taxes on the real properfy identified by tax.. map number 561—01—00;093,_ which
encompasses the lake and the buffer strip, since at léasf 1985. (R. P (Recén_s. Ex.7).)

Third, the 2001 Quitclaim: Deeds cleariy convey different p'ropértsf than was
‘Conve‘yed by the 1985 and 1987 Deeds. They convey the “common area, iné_luding any
- ‘lake” and “green area’, located in East Crossing Su“t)di%/ision,” as shown on Plat BK-3, and
the “common area, “including any ‘lake’ anci ’g.reen‘ area’, located in Créwn Pointe
Subdivision,” as show’n'oﬁ _Piat BK-2. (R. pp. __ (emphasis added).) This deséription is
followed by a reference to tax map number 561-05-00-145. (R..pp. __.) Téx m.ap number
561-.05.—‘00—145 denqtes water and land abutting the ..East Créssing Subdivision aﬁd lots on
the western side of the Crown Pointe Subdivision. (R. p. __ (Recon‘s. Ex. 11).) It cleériy
does not include watgr‘ and land abutting any lots on the eastern side of the Crown Pointe
Subdivision, including Lots 37E through 66E, the lots abutted by the buffer strip.

RAC Enterprises is the grantor for all of the foregoing éonveyahces and the Crown

Pointe restrictive covenants. The 1987 Deed is sufficient, by itself, -to establish that the
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grantor intended to Convey the buffér' strip to Révén’é Run. Whe_n the 1987 Deed is
cénsidered in light of the 1985 Deed, the" Crolx;\'m_Poihte rés'trictive éovenants, and the 2001
Quitclaim Deeds—all of which are from fhe same grantor, RAC Enterprises—the
grantor’s intent is unmistakable.

Aside from all of this, the deeds «coﬁveying the lots owned .by Respondents'
- reference and incorporate plats that plainly show Raven’s Run’s oWneréhip of the lake
and the buffer strip. The deeds to ]ohnson and Kinlaw referenéei and incorporate Plat BP-
160 to-161. (R. pp. __.) ]ohr}son"s and .K‘ir.flavx}’s lots (40E and 45E, respectively) appeaf on
| Plat BP-161, recorde’d on Decvemb_e»r’ 18, 1987>_(a]‘?t¢_7.’rt'h'e 1-987 Deed). This 'pl_at shows that
the property beyond ]ohnson; s and Kinlaw’;s, rear ‘lot lines—i.e., the buffer strip and lthe -
- lake—is owned by ;’Raven; s Run HomeoWneré Assoc.” The deed to the Kubus references
and incorporates plat BN-176 to -177. Rp._) The Kubus own Lot 39E, which appears
on Plat BN-177. Like Plat BP—161, Plat BN-177 sh‘ox&s that the préperty beyond the Kubgs’
rear lot line—i.e., the buffer strip and the lak_e —is .o.wned by “Raven’s Run Homeowners
Association.”

IV. THE COURT SHOULD REMAND THE TRESPASS AND NUISANCE
CLAIMS FOR FURTHER PROCEEDINGS

Raven’s Run’s amended complaint asserts claims for tfespaés’ and nuisance. (R. pp.
__ (Am. Compl. ] 70-80).) These claims are based on:evidenée of misconduct by each

Respondent. (R. p. ~_"(Am. Com‘p_l; 19 48-50 (alleging that Kinlaw’s property ménager

hired a service to cut down trees on the buffer strip)); R. p- __ (Aff. of Daniel Hause)'
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(attesting that the Kubus and Johnson 'eut down greenery in the area behind their lot
lines); R. p. _ (Aff. of Joseph R. Pettit, Jr.) (attesting that James Kubu removed survey
ﬂags from the buffer strip'and ca_noe(i on the lake)).) Raven's Rnn’s motion for summary
judgment was suppofted by photographic efzidence, showing that Respondents’ removal
of the trees and greenery destroyed the purpose of the buffer between the waterline and
the lots in Crown Pointe, which was to create the sense that the lots in Raven’s Run were
’surrounded by woodln_nd. R. p.p. _(Ms] Ex.11).) -

For the reasons explained in Parte II and III, supra, this Court should reverse the
order granting summary judgment to Respondents and should rernand with instructions
for the master to grant summary judgment to Raven’s Run on the declaratory judgment
claim for ownership of the buffer strip. Ownership of propefty includes ’;the fights of
exclusive possession and use and enjoyment,” which are enforceable tthugh acﬁons for
. trespass and nuisanee. Babb v. Lee. Cty ‘Lﬁndﬁll SC, LLC, 405 S.C. 129, 141, 747 S.E.2d 468,
475 (2013).15 Accordingly, this Court-should also reverse summary jndgment as to the

trespass and nuisance claims and remand for further proceedings on their merits.

15 See also Morris, 253 S.C. at 634, 172 S.E.2d at 822 (“We conclude that the defendant,
as owner in fee simple of his land, clearly has the exclusive right to use and control that
part of the lake which lies above his own land, and has the right to exclude plaintiffs and
all other persons claiming by, under or through them, from any use whatsoever of the
defendant's lands and water above said lands.”); -see also White’s Mill Colony, Inc. v.
Williams, 363 S.C. 117, 609 S.E.2d 811 (Ct. App. 2005) (holding that an “abutting property
owner is free to bargain with the owner of the pond or lake for the conveyance:of an
easement or some other right of access to its waters”).
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CONCLUSION"

For the reasons set forth above,  this Court should reverse the master’s order

- granting summary judgment to Respondents and remand with instructions to grant a

-declaratory judgment that Raven’s Run owns the buffer strip. Additionally, the Court

should reverse summary judgment on the trespass and nuisance claims and remand them

for further proceedings.
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Buist, BYARS & TAYLOR, LLC

652 Coleman Blvd., Suite 200

Mt. Pleasant, SC 29464

Telephone: (843) 856-4488
Hamlin.Okelley@buistbyars.com

Attorneys for Appellant/Respondent

Raven’s Run Homeowners Association, Inc.
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CERTIEICATE_OF SERVICE
I certify that the foregoing document, Initial Opening Brief of
Appellant/Respondent, was served on Respondénts and Respondent/Appellant iay
depositing a copy of it in the United States Mail, postage prepaid, on ]ahuary 21, 2020,
- addressed to their counsel of record as set fo?th below, and also by emailing it to

counsel of record at the email addresses shown below.

January 21, 2020
: Kirsten E. Small (SC Bar No. 75681) .
. Nexsen Pruet, LLC-
Post Office Drawer 10648
Greenville, SC 29603 '
(864) 370-2211
Jetfrey T. Spell ' Harold Alan Oberman
JEFFREY T. SPELL, ATTORNEY ATLAW ~ OBERMAN & OBERMAN'
1721 Ashley River Road ' 60 Markfield Drive, Suite 2
" Charleston, SC 29407 ' : ~ Charleston, SC 29407 .
jeff@jeffspell.com ‘ Obermanlaw@bellsouth.net
~ Counsel of record for Respondent . Counsel of record for
Leila June Johnson | A - Respondent/Appellant

Katherine Kinlaw

Edward K. Pritchard, Jr.
‘ LAW OFFICES OF EDWARD K. PRITCHARD, JR.
2830 Middle St.

Sullivans Tsland, SC 29482 - | RECEWM

lliepritch icloud. ' - :
salliepritchard@icloud.com _ JAN 23 29
Counsel of record for Respondents '

James B. Kubu and Melissa F. Kubu ‘ | _ SC Court of Appe_ais
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NEXSEN|PRUET

Charleston
Charlotte

- Columbia
Greensboro
Greenville
Hilton Head
Myrtie Beach

Raleigh

55 East Camperdown Way
Suite 400 (29601)

. PO BOX 10648
Greenville, SC 29603-0648
wwwnexsenpruet.com

Kirsteﬁ E. Small
Member
Admitted in SC, NC, MD

January 21, 2020

Hon. Jenny Abbott Kitchings, Clerk
South Carolina Court of Appeals
P.O. Box 11629

Columbia, SC 20211 o G Court of Appeals

Re:  Raven’s Run Homeowners Association, Inc., Appellant/Respondent v.
James B. and Melissa F. Kubu, Leila June Johnson, Respondents,
and Katherine Kinlaw, Respondent/Appellant
Appellate Case No. 2019-001289

Dear Ms. Kitchings:

Regarding the above-referenced case, enclosed please find the original and one copy
of the Initial Opening Brief of Appellant/Respondent, as well as the original and one
copy of Appellant/Respondent’s Designation of Matter to Be Included in the Record
on Appeal. Please file the originals and return one, file-stamped copy of each document
in the enclosed, postage-paid envelope.

By copy of this letter, 1 have served counsel for Respondents and for
Respondent/Appellant, as indicated in the Certificates of Service.

Very truly yours,

Kirsten E. Small ’

cc: Counsel of Record

T 864.282.1112°

F 864.477.2619

E KSmall@nexsenpruet.com

Nexsen Pruet, LLC

Attorneys and Counselors at Law
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