STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT /70/"

Yo

Docket No. 19-ALJ-15-0065- 5808

Dean Alton Holcomb, #369696,
Appellant, -

ORDER DENYING APPELLANT’S
MOTION FOR A JURISDICTION
.CHANGE TO CIRCUIT COURT

Vs,

South Carolina Department of Probation,
Parole and Pardon Services,

Respondent.
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This matter is before the South Carolina Administrative Law Court (ALC) pursuant to Dean Alton
Holcomb’s (Appellant) Motion for a Jurisdiction Change to Circuit Court (Motion), filed
December 26, 2019. Appellant filed his Notice of Appeal and Statement of the Case on December
13, 2019. This case was assigned on December 18, 2019. Appellaht appeals the deéision of the
South Carolina Departmént of Probation, Parole and Pardon Services (Department) to deny him

parole, arguing the Department’s findings lacked evidence and are not supported by the record.

Appellant requests that the circuit court hear his appeal instead of the ALC. In his motion,
Appellant cites Howard v. SCDC, 399 S.C. 618, 630, 730 S..E. 2d 211,218 (2012) as holding that
“[a]n ALJ shall not hear . . . an abpeal_involving the denial of parole to a potentially eiigible inmate
by the Department of PPPS services.” This is at best a gross miéinterpretation ot Howard. This
quote is not found anywhere in the text of the opinion. HoWard involved an inmate incarcerated
with the South Carolina Department of Corrections (SCDC) who appealed the ALC’s summary
dismissal of his appeal from a disciplinary prison conviction that resulted in his inability to earn \
sentence related credits for the month in which the infraction occurred. Howard argued that
SCDC’s actions i.mplicated a state-created liberty interest. The Court foﬁnd that “the loss of
opportunity to earn sentence-related credits does not implicate a state-created liberty interest” and
affirmed the ALC’s dismissal, concluding that “[a]ppellant has failed to establish a legal basis on

which to challenge the enforcement of the disciplinary policy underlying his conviction.” /d. at
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This Court must deny Respondent’s Motion. The ALC, created by the South Carolina General
Assembly by Act No. 181 of 1993, to provide an independent forum for hearing the contested -
cases of state agencies, is the only court with jurisdiction to preside over Appellant’s appeal. The
ALC’s jurisdiction to review a final decision of the Department is derived from the decisions of
the South Carolina Supreme Court in A/-Shabazz v. State, 338 S.C. 334, 527 S.E.2d 724 (2000)
and Furtick v. S.C. Dept. of Probation, Parole, and Pardon Services, 352 S.C. 594, 576 S.E.2d
146 (2002). In Al-Shabazz, the Court created an avenue for inmates to seek review of final state
 agency decisions regarding “non-collateral” agenéy decisions, and recognized that “these
administrative matters typically arise in two ways: (1) when an inmate is disciplined and
punishment is imposed; and (2) when an inmate be“lieves prison officials have erroneously
calculated his sentence, sentence-related credits, or custody status.” In Furtick, the second type of
case is involved, and the Court stated that it is first necessary to determine whether the inmaté has
a l-ibérty interest in gaining access to the Parole Board. Because a denial of parole implicates a
liberty interest sutficient to require at least minimal due process, the ALC Weis given the ability to

review the decisions of the Department.

[n addition to requesting the ALC to transfer his appeal to circuit court, Appellant requested that
the ALC’s Clerk issue a subpoena requiring the Department’s production of certain documents.
ALC Rules 51 through 66 govern special appeals. The rules govefning this case‘ andlth,e rules
g-overning appeals in general do not provide for discovery or the issuance of subpqerias in special

appeals. It is therefore,

ORDERED that Respondent’s Motion for a Jurisdiction Change to Circuit Court and fequest for
a subpoena are BENIED.
AND IT IS SO ORDERED.
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