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MR. GOINGS YOUR HONOR, STANDING BEFORE YOU IS FREDA LUKER

SHE HAS BEEN CHARGED IN lNDlCTMENT NUMBER 2008-GS-47—09 IN COUNT

ONE, WHICH IS TRAFFICKING METHAMPHETAMINES, ORIGINALLY INDICTED AS
ONE HUNDRED TO TWO HUNDRED GRAMS. THAT HAS BEEN REDUCED BY THE
STATE AS PART OF THIS PEEA_AGREEMENT TO TWENTY-EIGHT TO ONE

. HUNDRED GRAMS.

SHE’S ALSO BEEN CHARGED IN COUNT THREE OF THE INDICTMENT,

'WHICH IS MANUFACTURING METHAMPHETAMINES. SHE'S ALSO'BEEN

CHARGEb IN COUNT TWELVE OF THE INDICTMENT, WHICH IS TRAFFICKING
METHAMPHETAMINES AND C_O.UNT THIRTEEN OF THE INDICTMENT, WHICH IS
POSSESSION OF PSEUDOEPHEDRINE. AS TO COUNTS THREE, TWELVE,

- THIRTEEN, THEY REMAIN AS ORIGINALLY INDICTED.. THE RECOMMENDATION -
 FOR MS. LUKER IS TEN TO.TWELVE YEARS SHE HAS SIGNED A PLEA

AGREEMENT INDICATING HER COOPERATION AS WELL AS EVERYTHING SHE
1S AGREEING HERE TO TODAY

ALSO, YOUR HONOR, AS PART OF THE PLEA DEAL, THE STATE IS
DROPPING COUNT FOURTEEN,‘WHICHb IS POSSESSIQN OF A FIREARM DURING

' THE COMMISSION OF A VICLENT CRIME.

THE COURT: OKAY. |
(MS. LUKER 1S ADMINISTERED THE OATH BY JUDGE MADDOX)
THE COURT: HOW OLD ARE YOU? -
MS. LUKER: FORTY-NINE.
THE COURT: AND HOW FAR DID YOU GO IN SCHOOL?
MS. LUKER: TWELVE. |
THE COURT: ALL RIGHT. WHERE DID YOU LAST WORK?
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MS. LUKER: AT COLLIER'S IN MAULDIN.

THE COURT: ALL RIGHT. IT LOOKS LIKE YOU SIGNED A PLEA
AGREEMENT TODAY. IS THAT CORRECT?

MS. LUKER: YES, SR.

THE COURT: AND DID YOU DO THAT VOLUNTARILY?

MS. LUKER: YES, SIR.

THE COURT: DID ANYBODY FORCE YOU INTO SIGNING THIS
AGREEMENT?

MS. LUKER: NO, SIR.

THE COURT: DID ANYBODY THREATEN YOU WITH ANYTHING IF YOU
DIDN'T SIGN IT?

MS. LUKER: NO, SIR.

THE COURT: ARE YOU TAKING ANY KIND OF MEDICATION OR
PRESCRIPTIONS FOR ANY KIND OF MEDICAL CONDITIONS TODAY?

MS. LUKER: YES, SIR.

‘THE COURT: WHAT ARE YOU TAKING?

MS. LUKER: | TAKE CELEXA AND VISTARIL.

THE COURT: OKAY. WHAT CONDITION ARE YOU TAKING THOSE FOR?

MS. LUKER: IT'S FOR BIPOLAR AND LIKE CLAUSTROPHOBIA AND STUFF,

THE COURT: OKAY. BUT YOU UNDERSTAND WHAT YOU ARE DOING
HERE TODAY. IS THAT CORRECT?

MS. LUKER: YES, SIR.

THE COURT: DO YOU UNDERSTAND THAT IF YOU WANT TO PLEAD
GUILTY YOU HAVE TO WAIVE YOUR CONSTITUTIONAL RIGHTS?

MS. LUKER: YES, SIR,
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THE COURT: AND ARE YOU WAIVING YOUR RIGHT TO A JURY TRIAL?
MS. LUKER: YES, SIR.

THE COURT: ARE YOU WAIVING YOUR RIGHT TO REMAIN SILENT?
MS. LUKER: YES.

THE COURT: ARE YOU WAIVING YOUR RIGHT TO CONFRONT THE

_ WITNESSES THAT THE STATE WOULD BE REQUIRED TO BRING IN TO TESTIFY
AGAINST YOU? |

MS. LUKER: YES, SR,

THE COURT: AND YOU ALSO ARE WAIVING YOUR RIGHT TO PUT UP A
DEFENSE AGAINST THESE CHARGES?

MS. LUKER: YES, SIR.

THE COURT: OKAY. HAVE YOU HAD PLENTY OF TIME TO SPEAK WITH
YOUR LAWYER? . .

MS.LUKER: |HAVE ANOTHER LAWYER, TOO, BUT HE'S NOT PRESENT.

THE COURT: WHO'S YOUR OTHER LAWYER? . .

MS. LUKER: MISTER CULBERTSON FROM GREENVILLE.

' THE COURT: WHO REPRESENTS YOU?

MS. LUKER: | HAVE TWO LAWYERS. | HAD A D-U-S AND THEN MISTER
CULBERTSON. |

MR. GAMBLE: SYMMES CULBERTSON, YOUR HONOR, AND | CALLED
OVER THERE THURSDAY AND TOLD HIM IT WAS GOING TO BE TODAY.

THE COURT: BUT YOU REPRESENT HER ON ALL THE CHARGES IN
CONJUNCTION WITH MISTER CULBERTSON? | |

MR. GAMBLE: YOUR HONOR, I'VE REPRESENTED HER SINCE
DECEMBER 15TH OF ‘08. | WENT DOWN TO LEATH CORRECTIONAL AND MET
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WITH HER DOWN THERE. | MET WITH HER AND SYMMES ON MAY 27TH IN OUR
OFFICE AND THEN | WENT OVER WITH HER TO THE SHERIFF'S OFFICE AND
MET WITH THE ATTORNEY GENERAL’S OFFICE AND SHE AND | AND THEY
WENT OVER WHAT WAS SUPPOSED TO BE HER TESTIMONY IF ANY OF THESE
CASES WENT TO TRIAL. I'VE REPRESENTED HER, OR THEN MET WITH HER ON

- SEVERAL OCCASIONS. | HAVE THEM DOWN SOMEWHERE AND HAVE TALKED

WITH SYMMES ABOUT THE CASE. WE WENT OVER A LOT OF POSSIBLE
DEFENSES, NONE OF WHICH WORKED AND WERE LEFT WITH NOTHING BUT

'THE PLEA.

THE COURT: OKAY. -ALL RIGHT, MS. LUKER, HAVE YOU HAD PLENTY OF
TIME, THOUGH, TO SPEAK WITH EITHER ONE OF YOUR ATTORNEYS? | MEAN, .

HAVE YOU ASKED THEM ALL THE QUESTIONS THAT YOU NEED TO ASK THEM?

MS. LUKER: (NODS HEAD)

THE COURT: YOU NEED TO SPEAK UP.

MS. LUKER: YES, SIR.

THE COURT: DO YOU UNDERSTAND THAT THE RECOMMENDATION HERE
IS TEN:TO TWELVE YEARS AND THAT'S SUBSTANTIALLY LESS THAN THE
MAXIMUM YOU COULD RECEIVE? |

' MS. LUKER: YES, SIR.. .

THE COURT: DO YOU UNDERSTAND THAT'S JUST A RECOMMENDATION
AND | DON'T HAVE fo GO ALONG WITH IT? | COULD SENTENCE YOU TO THE
MAXIMUM ALLOWED BY LAW? |

MS. LUKER: YES, SIR.

THE COURT: ALL RIGHT. DO YOU WANT TO PLEAD GUILTY TO THESE

FOUR CHARGES TODAY?
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MS. LUKER: YES, SIR.
THE COURT: AND ARE YOU GUILTY OF THOSE CHARGES?
M8, LUKER: YES, SIR.

THE COURT: ALL RIGHT. YES, SIR. |

MR. GOINGS: THANK YOU, YOUR HONOR. IF IT PLEASES THE COURT.
MS. LUKER, AS YOU PROBABLY HEARD, SHE IS THE SISTER OF JUDY SEXTON.
HER INVOLVEMENT, BASED ON HER STATEMENTS, BEGAN'BACK IN 2007
WHEN THE SEXTONS WERE RESIDING AT [ (N GREENVILLE
COUNTY. BASED ON THE INVESTIGATION, IT WAS CLEAR THAT MS. LUKER
HAD BEEN TRADING PSEUDOPHED PILLS, SHE INDICATES BY HER

STATEMENT, TO JIMMY SEXTON IN EXCHANGE FOR A CERTAIN AMOUNT OF

METHAMPHETAMINES. THAT INVOLVEMENT CONTINUED OVER TO THE
— IN ANDERSON COUNTY AND IF YOU REMEMBER, YOUR
HONOR, MS. LUKER HAD BEEN RESIDING AT A TRAILER ON ROYS DRIVE PRIOR .
TO JUDY AND JIMMY SEXTON BEING BONDED OUT OF JAIL AND COMING AND
MOVING INTG B FROM THAT POINT ON, YOUR HONOR, BASED
ON THE INVESTIGATION AND THE STATEMENTS PROVIDED BY VARIOUS
OTHER CO-DEFENDANTS AND MS. LUKER HERSELF, IT IS CLEAR THAT

MS. LUKER CONTINUED TO PROVIDE THE PSEUDOPHED PILLS AND OTHER
(TEMS NEEDED FOR THE MANUFACTURE OF METHAMPHETAMINES WHICH
WAS THEN ON HER PROPERTY AT THAT POINT IN TIME WHEN THEY WENT TO

. ROYS DRIVE. ACCORDING TO HER STATEMENT ALONE, YOUR HONOR, SHE

INDICATED THAT SINCE 2007, AGAIN SHE HAD BEEN PROVIDING PSEUDOPHED
PILLS TO JIMMY SEXTON IN EXCHANGE FOR ONE-FOURTH TO ONE-HALF
GRAM OF METHAMPHETAMINE AT A TIME AND THIS STATEMENT WAS GIVEN
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ON MAY 21, 2008, YOUR HONOR. SHE INDICATED AT THAT TIME, FROM LAST

7

YEAR, SHE HAD RECEIVED APPROXIMATELY TWENTY GRAMS OF
METHAMPHETAMINES PER WEEK FROM EITHER JIMMY SEXTON, JUDY
SEXTON, WESLEY SEXTON OR DONNIE NELSON. SHE ALSO INDICATED THAT
SHE HAD BEEN SELLING AT THAT POINT IN TIME AT LEAST TEN GRAMS OF
METHAMPHETAMINES A WEEK THAT WAS PROVIDED TO HER, SO SHE WOULD
GET IT FROM DONNIE, JIMMY, JUDY OR WESLEY, THEN SELL IT TO SOMEBODY
ELSE AT THAT TIME, Youk HONOR, FOR, AT LEAST SHE INDICATED AT THAT
TIME, FOR THE LAST SIX MONTHS AND THEN SHE ALSO INDICATED THAT SHE
WAS AWARE THAT THEY WERE MANUFACTURING METHAMPHETAMINES. SHE
INDICATED THAT JIMMY SEXTON WOULD COOK EIGHTY GRAMS AT A TIME AND
THE MOST SHE'S SEEN IS ONE HUNDRED GRAMS. THAT'S HER INVOLVEMENT
IN THE GRAND CONSPIRACY, YOUR HONOR.

AS TO THE INDIVIDUAL CHARGES THAT SHE IS PLEADING TO TODAY,
WHICH IS COUNT, WELL ACTUALLY WE COVERED COUNT THREE, WHICH IS
MANUFACTURING METHAMPHETAMINE AT THE ROYS DRIVE LOCATIONS. THE
OTHER COUNTS ARE COUNTS TWELVE AND THIRTEEN, YOUR HONOR. THAT
IS ACTUALLY, | BELIEVE IT WASN'T A SEARCH WARRANT, IT WAS A CONSENT
TO SEARCH. THE ANDERSON COUNTY SHERIFF'S OFFICE WENT OVER TO
HER RESIDENCE BASED ON THE INFORMATION THEY HAD, THEY DID A KNOCK
AND TALK AND DURING THAT KNOCK AND TALK, THEY GOT CONSENT FROM

MS. FREDA LUKER TO SEARCH HER RESIDENCE. DURING THE SEARCH OF
THAT RESIDENCE, LAW ENFORCEMENT FOUND A QUANTITY OF
METHAMPHETAMINES THAT, | DON'T HAVE THE EXACT AMOUNT, BUT | DO
KNOW THAT IT WAS OVER TEN GRAMS OF METHAMPHETAMINES BUT LESS
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THAN TWENTY-EIGHT GRAMS. THEY ALSO FOUND BOXES OF PSEUDOPHED
THAT WERE EITHER STILL IN THE PACKAGING OR OUT OF THE PACKAGING

"WHICH IS THE FACTS THAT SUBSTANTIATE COUNT THIRTEEN, WHICH THE

TOTAL AMOUNT OF PSEUDOEPHEDRINE THEY FOUND AT HER LOCATION WAS |
OVER TWELVE GRAMS BUT LESS THAN TWENTY-EIGHT GRAMS.

THE COURT: OKAY. DO YOU AGREE WITH THOSE FACTS?

MS. LUKER: YES, SIR.

‘THE COURT: ALL RIGHT. YES, SIR.

MR. GAMBLE: YCUR vHONOR, AS SHE TOLD YOU, SHE IS FORTY-NINE

- YEARS OF AGE. SHE WAS EMPLOYED IN MAULDIN. SHE COULDN'T CONTINUE

TO WORK. SHE'S ON DISABILITY AND SHE GOT A DIVORCE. SHE HAD A CHILD
LIVING WITH HER AND ONE LIVING DOWN THE ROAD FROM HER. SHE WAS |
TRYING TO MAKE ENDS MEET AND SHE DIDN'T GET HER DISABILITY STARTED"
UNTIL, You KNOW, HOW THAT GOES, IT WAS LATE, A YEAR OR SO AFTER SHE
WAS LABELED. SHE DID WHAT SHE COULD TO MAKE ENDS MEET TO LIVE IN
HER TRAILER THERE ON ROYS DRIVE.

| HAVE BEEN OVER WITH HER, HER STATEMENT TO THE GRAND JURY
WHERE SHE GAVE TWENTY SOMETHING PAGES OF TESTIMONY. | READ IT AT
THE ATTORNEY GENERAL'S OFFICE, BUT THEY WOULDN'T SUPPLY ME WITH A
COPY OF IT, BUT | WROTE DOWN SOME NOTES AND WENT OVER THOSE WITH
HER FROM THE NOTES THAT | HAVE FROM WHEN | WENT TO THE ATTORNEY
GENERAL'S OFFICE. SHE ALSO GAVE A STATEMENT OF HER INVOLVEMENT
TO BRAD GOTTFRIED, | THINK HIS NAME IS, AND MISTER BROWN FROM SLED.
SHE’S BEEN COOPERATIVE ALL THE WAY THROUGH.

| DISAGREE WITH THE TEN TO TWELVE. | THINK THIS CASE CALLS FOR
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SEVEN, 'LL TELL YOU, BECAUSE OF HER HELP IN ASSISTING IN ALL THESE
CASES AND BEYOND THAT, YOUR HONOR, SHE HAD PREVIOUSLY PLED TO-
POSSESSION IN MAY OF ‘08 AND RECEIVED A_ 6,NE YEAR SENTENCE TO BE
SERVED — WELL, THREE SUSPENDED ON ONE, TO BE SERVED AT HOME ON
HOUSE ARREST. WHEN SHE WAS ARRESTED MAY 21, OF ‘08, SHE WAS TAKEN
TO JAIL WITH HER ANKLE BRACELET ON. SHE WAS THEN CARRIED BEFORE A
CLOSED CIRCUIT TELEVISION IN GREENVILLE COUNTY, WHEREIN THREE
HUNDRED AND TWENTY-EIGHT DAYS OF A ONE YEAR SENTENCE WERE
IMPOSED ON HER WITHOUT HER PLEADING TO ANYTHING SO, | DON'T KNOW
HOW TO COUNT THAT. SHE DID NOT PLEA TO ANYTHING AND THEY SIMPLY
IMPOSED A ONE YEAR SENTENCE ON' HER. | THINK SHE SHOULD BE GIVEN
CREDIT ON THAT ONE YEAR BECAUSE THIS IS WHAT CAUSED IT. SHE WASN'T
FOUND GUILTY OF THIS UNTIL TODAY. -

THE COURT: WHO IMPOSED THAT ON HER?

: Mﬁ. GAMBLE: | SHOWED HER PICTURES OF THE JUDGES IN
GREENVILLE AND | THINK IT WAS JUDGE MILLER BY CLOSED CIRCUIT
TELEVISION.

MR. GOINGS: IT SOUNDS LIKE IT WAS A PROBATION REVOCATION. SHE
VIOLATED HER HOUSE ARREST AND THEN THEY IMPOSED THE YEAR
SENTENCE THAT THEY HAD HANGING OVER HER HEAD. |

MR. GAMBLE: BUT SEE, THE VIOLATION WASN'T WILLFUL BECAUSE SHE
WAS ARRESTED. THAT WAS THE VIOLATION. SHE COULDN'T CALL IN AND SO
SHE GOT A YEAR WITHOUT BEING FOUND GUILTY ON THIS CASE.

THE COURT: | GOTCHA. ALL RIGHT. I'M GOING TO ACCEPT YOUR
PLEAS AND FIND THEM FREELY AND VOLUNTARILY MADE BASED UPON THE
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ADVICE OF COUNSEL. THE SENTENCE ON EACH OF THESE IS EIGHT YEARS
TO RUN CONCURRENT. CREDIT FOR ANY TIME SERVED. | GUESS IT WOULD

- BEAYEAR, BECAUSE IT WAS AFTER ---

MR. GAMBLE: YES, SIR. IT'S AYEAR.
THE COURT: ALL RIGHT. ONE YEAR. CREDIT FOR ONE YEAR.
MR. GOINGS: THANK YOU, YOUR HONOR.

10
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CERTIFICATE

I, THE UNDERSIGNED JO RIQE, OFFICIAL COURT REPORTER FOR THE
TENTH JUDICIAL CIRCUIT OF THE STATE OF SOUTH CAROLINA, DO HEREBY
CERTIFY THAT THE FOREGOING TEN PAGED TRANSCRIPT IS A TRUE,
ACCURATE, AND COMPLETE TRANSCRIPT OF RECORD OF THE HEARING IN
THE CAPTIONED CASE, IN THE COURT OF GENERAL SESSIONS FOR
ANDERSON COUNTY, SOUTH CAROLINA:ON JUNE 1, 2010, AT THE ANDERSON

' COUNTY COURTHOUSE, TO THE BEST OF MY SKILL AND ABILITIES.

1 DO FURTHER CERTIFY THAT | AM NEITHER OF KIN, COUNSEL, NOR

INTEREST TO ANY PARTY HERETO. o

DECEMBER 17, 2010

o L

JO RICE




STATE OF SOUTH CAROLINA ) ' .
| 3 ) INTHE COURT OF COMMON PLEAS °
County of Pnderson 9y
Freda Elone Luted 356310)
Full name and prison number (if any) of Applicant )
) 4
v. )
) APPLICATION FOR .
. )
State of South Carolina ) POST-CONVICTION RELIEF
. ) |
,g 20/0-CP-04-0332%

E§TRUCTIQES B READ CAREFU'LL!

In order for this apphcaﬂon to receive consideration by the Court, it shal] bein wntmg (legibly -

. hazidwmten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in

concise form the answers to each applicable question. If necessary, applicant may furnish his answerto a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers,

Since every apphcauon must be sworn under oath, any thlse statement of a matennl fact therein
may serve as the basis of prosecution and conviction for perjucy. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

* If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs
of the proceedings. When the application is completed, the original shall be mmled to the Clerk of Court
for the County in which the applicant was convicted.

1 Placsofdetention Lol Corvechiona l Tashud on

2. -~ Name and location of Court which imposed sentence £\ ' \- (AR
QA5

'3, Name(s) of co-defendani(s) (if any) ——E‘:@ﬂ-&-‘—w&\u\—g&-—

Aol \% g‘ml\u

4. The indictment mumber or numbers (1f known) upon which and the offenses for which

sentence was imposed: ~ 2
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The date upon which sentence was imposed axid the terms of the sentence:
(@ Juns \ 3010

®) . B 1‘9{11 S

©)

Check whether a finding of guilty was made:
(a)  after aplea of guilty v

(b)  after a plea of not guilty
(c)  afteraplea of nolo contendere
Did you appeal from the judgme_nt of conviction or the imposition of sentence?

_ o0
| If you answered Ayes@ to (7), list:
(a)  the name of each Court to which you appealed:
i, o ! e |
ii.
jid.

(b) the result in each such Court to which you appealed:
i.
ii. _ hj\ £Y

(¢) thedate of each such result:

i e

\

(@  ifkmown, citations of any written opinion or orders entered pursuant to such
. results: '
3 ale

\

ii.

If you answered Ano@ to (7), state your reasons for not so appealing:
(a) ) c \ \0 L



12.

13.

10,

11.

(b)
©
State concisely the grounds on wluch you base your alleganon that you are bemg held in
custody unlawfully A

©
State concisely and in the same order the facts whmh support each of the grounds set out
in(10):

@ MM&&@ and Pmcorsen

(®) ._Qmamm}_m_%mjagzﬁ&a_hq_mi_ ' ca
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Prior to this application have you filed with respect to this conviction:

(a) anypetitionina State Coust under South Carolina Law? __ (OO

(b) any petition in State or Federal Courts for habeas corpus or post-convictions

relief? no
()  anypetition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? N

. (d) _ anyother petitions, motions or applications in thxs or any other Court? __ YY)

If you answered Ayes® to any part of (12), list with respect to each petition, motion or
application: . ' :

~ (a) the specific nature thereof:

ii.

iii.

iv;
(b)  the name and location of the Court in which each was filed:
. NH

ii.

iii.




14.

15.

iv.

- ©

-iv.

@

i,

. w
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iv.

the disposition thereof:

the date of each such disposition:

if known, citations of any written opinions or orders entered pursuant to each such
disposition: '

Has any ground set forth in (10) been previously presented to this or any other Court,
State or Federal, in any petition, motion or application which you have filed?

o

Credi 1 ALS

If you answered “yes” to (14) identify:

@
i

i,
i,
(b)
1.

ii. .

iii.

which grounds have been presented:
0D An usS

the proceedings in which each ground was raised:

\ u\@ﬂf

15
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If any ground set rth in (10) has not previously been prested to any Céurt, State or
Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

Were you represented by an attorney at any time during the course of:
(8)  your amaignment and plea? -
() your trial, if any?

(c) your sentencing? N\Q G/jm\ntb

(d  your appeal, if any, from the Judgment of conviction or the imposition of

sentence?

(e) preparatmn, presentation or consxderatlon of any petmons, motions or applxcatxdns
with respect to this conviction, which you filed? _

If you answered Ayes@ to one or more parts of (17), List
(3  the pame and address of each attorney who represented you:

i RAY Qm nakale
' QWMMM
i, 201 Caytnson RA
. Orderson SC 396AS

ifi.

(b)  the proceedings at which‘_each such attorney represented you:
i do § Deo

™
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ii.

iii.




19.  State clearly the relief you seek i{: filing this ipﬁcéﬁon: ' .
nronce wdned o |

17

e\ief Levw OOLL .\u‘.
20.  Are you now under sentence from any other court that you have not challenged?
MNONE
Revised 3/2003
STATE OF SOUTH CAROLINA )
) VERIFICATION

County of ch\e,rs ON )

L \g\u& 2 ]Q\w)(QA -, being duly swomn

upon my oath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereof} that it includes every ground known to me for vacating, setting aside or

correcting the conviction and sentence attacked in this application; and that the matters and

allegati'ons therein set forth are true, _
Dhedd & o

SWORN to and subscribed before me this >
=010 .
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: \ Do
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

L \%\\&xgo\ Q M QA L J hereby apbly for leave to

proceed in this action without prepayment of fees or costs or security therefor. In support of my
apphcauon 1 declare under penalty of perjury that the following facts are true:

O I am the applicant in this action and Ibelieve I am entitled to redress

(2)  Because of my poverty I am unable to pay the costs of said proceeding or give

— QN&EM

Applicant

gf)RN or affirmed to
day of
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Notary Public

subscnbed before mtthxs

SHNOISS3S TVYINID

ONV S¥371d HOWHECD

ZE.8 W 91 438 00z
S HOSYIOHY

" 301440 S.%¥313-03U5



® D

STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) TENTH JUDICIAL CIRCUIT
COUNTY OF ANDERSON ) :
‘ : ) 2010-CP-04-3328
)
Freda Elaine Luker, #329810, )
Applicant, )
)
v. ) RETURN
' )
State of South Carolina, - )
‘ Respondent, )
)

The Respondent, making its Retum to the application for post conviction relief (PCR) filed
September 16, 2010, would respectfully show this Court:
| L
| The Applicant is presently confined in the South Carolina Department of Corrections
. pursuant to orders of commitment of the Anderson County Clerk of Court. The Applicant was one
. of ten defendants indicted at the July 23, 2008 term of the State Grand Jury of South Carolina for
Trafficking Methamphetamiﬁe (Conspirac}), three coﬁnts of Manufacturiné Methamphetamine, two
counts of Possession of Pseudoephedrine, two counts of Possession with .Intent to Distribute
Methamphetamine (Proximity), two counts of Possession with Intent to Dis;tribute
Methamphetamine, two counts of Possession of a Fire@ During thg Commission of a Violent
- Crime, four counts of Trafficking Methamphetamine, Possession of Methamphetamine, ahd
Distribution of Methamphetamine (2008-GS-47;O9). She was represented by Robert Gamble,
Esquire. On June 1; 2010, the Applicant pied guilty. She was sentenced to confinement for a period

of eight (8) years. The Applicant did not appeal her guilty plea or sentence.
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Attached herewith and incorporated hetein are the records of the Anderson County Clerk of
Court regarding the subject cohviction(s), the Applicant's records from the South Carolina
Department of Corrections, and the guilty plea transcript. The’Respondennt reserves the right to
amend and/or supplement this Return upon receipt with any relevant materials..
I

* In his current Application, the Applicant alleges that he is being held in custody unlawfully |

for the following reasons:.

a, “Arrest made on May 2008 Anderson county
didn’t follow legal procedures.”
b. “Was on home monitor and Anderson County
violent (illegible) probation by not lettmg them
know.” '
m.
Respohdent interprets the Applicant’s claims as claims of ineffective assistance of counsel.

In a post-conviction relief action, the Applicant bears the burden of proving the allegations in their

application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges

~ inefféctive assistance of counsel as a ground for relief, the Applicant must prove that "counsel's
- condict so undermined the proper functioning of the adversarial process that the trial cannot be

. relied upon as having produced a just result " tnckland V. Washmgton, 466 U.S. 668, 104 S.Ct.

2052, 2064, 80 L.Ed.2d 674 692 (1984); Butler, 334 S.E.2d 813.
The proper measure of perfomance is whether the attorney previded representation within
the range of competence required in criminal cases The courts presume that eeunsel rendered

adequate assistance and made all significant decisions in the exercise of reasonable professional



judgment. Sm'cklani 466 U.S. 668. The Applicant must overcome this presumption in order to
feceive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

| The reviewing court apphcs a two-pronged test in evaluating allegauons of meffecnve )
assistance of plea counsel. Fxrst, the Applicant must prove that counsel's performance wés
‘ deficient. Under this prong, the court measures an attorney’s performance by its rcasonableness

TS

under professxonal norms." Cherry, 300 S.C. at 117,386 S.E.2d at 625, ¢ _tl_ng Smckland

‘ Second, counsel's deﬁclent performance must have prejudiced the Apphcant such that "there is :t
reasonable probability that, but for counsel's unprofessional error's, the result -of the ﬁroceeding 2
would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to
guilty plea counsel, the Applicant must show that there is a :éasonable probability that, but for
counéel's alleged errors, he would not have pled guilty and would have insisted on going to trial.
Hill v. Lockhart, 474 U.S. 52, 106 S.C. 366, 88 L Ed. 2d 203 (1985),

. Réspondent submits that the Applicant cannot satisfy either requirerﬁent of the Strickland
test. 'Nevertheless, the allegation of ineft’ectivc; assistance of c;mn"'sel probably raises a qﬁestion
~of fact which cannot be conclusively refuted by the record and, therefore, requues that an |
evidentiary hearing be held. Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983); Del aney v.
State, 269 S.C. 555,238 S.E.2d 679 (1977). ‘

Iv.

.Each and every allegation contained within the application not hereinbefore expressly

admitted, qualified or explained is hereby denied.

21
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WHEREFORE, having made its Retur‘h, the State requests that an evidentiary hearing be

Respectfully submitted,

HENRY DARGAN McMASTER
Attorney General -

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT A
Assistant Deputy Attorney General
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Office of the Attomey General
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Telephone: (803) 734-3737



o]

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

State of South In the Court of Common Pleas
Carolina

Case No: 2010-CP-04-03328

County of Anderson

Freda Luker,

Applicant,
Transcript of Record
Post-Conviction Relief
Hearing

-VS-

State of South
Carolina,

Respondent.

June 6, 2012
Anderson, South Carolina

14

B EFORE:

The Honorable Alexander S. Macaulay, Judge.

APPEARANCES:

Hugh M. Welborn, Esqg.
Attorney for the Applicant

/ Kaelon E. May
Assistant Attorney General
Attorney for the Respondent

Robin Sue Hild, FCRR, RPR
Circuit Court Reporter

23



24

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Index

Witnesses:

Freda Luker

Direct Examination by Mr. Welborn
Cross-Examination by Ms. May

Symmes Culbertson

Direct Examination by Ms. May

Robert Gamble

Direct Examination by Ms. May

The Court's Ruling
Certificate of Court Reporter:

.No.

A Exhibits
Description

No'exhibits were introduced. -

Page

19

25

32
35

ID/EV



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| | | | 25

Luker v. State -- PCR -- 06/06/2012

* *

** Start of Requested Certified Transcript of Record

THE COURT: Al11 right. This is Freda Elaine Luker
versus the State, 2010-CP-04-3328: Mr. We]born for the
Applicant and Ms. May for the State.

Is the State ready to proceed?

MS. MAY: Yes, Your Honor.

‘ THE COURT: 1Is the Applicant ready to proceed as
well? |

MR. WELBORN: Yes, Your Honor.

THE COURT: A11 right, Mr. Welborn, what are the
grounds for your application?

MR.'WELBORN: Your Honor, my client alleges
ineffective assistance of counsel, and to back up those
allegations she's alleging that the arrest in May of
2008 didn't follow legal procedures. Her lawyer should
have been aware of that. She was on home monitor in
Anderson County and probation, and that had some fype of
ineffective assistance in that it wasn't brought up and
handled appropriately.

.That's how I interpret it, Your Honor.

THE COURT: Al11 right. So, the grounds are
ineffective assistance of counsel based on not
investigating the lawfulness about the arrest, and then

also the fact that she was on home incarceration.

Is that right?
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+

MR. WELBORN: Yesp

THE COURT: Or electronic monitoring for probation
which a1sb was not addressed. Is that the grounds?

MR. WELBORN: Yes, sir.

THE COURT: Very good. Thank you very much.

A11 right. Anything further from the State before

" we proceed?

‘ MS. MAY: No, Your Honor.

THE COURT: You may call your first witness.

MR. WELBORN: May it please the Court, we call
Ms. Luker.

THE CLERK: Ms. Luker, before you are seated, if
you would please raise your right hand to the best of
your ability.

(Whereupon, the witness. was sworn.)

THE COURT: Al11 right. You may proceed.

MR. WELBORN: May it please the Court, Your Honor.
Whereupon,

Freda Lukef,
Having been first duly sworn, was examined and te#tified
as fo]]owsg |
Difect Examination by Mr. Welborn:
Q. Ms. Luker, I'm gonna speak out from here. Can you
hear me okay?

[

A. Yes, sir.
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Q. You are Freda Luker?

A. Yes, sir.

Q. Ms. Luker, you were before this Court June 1st of
20107

A.  Yes, sir.

Q. Is that correct?

A. Yes, sir.

Q. And at that time you pled guilty to several

charges; is that correct?

A. Yes, sir.

Q. Now, as a result of those, there were drug charges,
several of which you pled guilty to: I think three
counts of manufacturing methamphetamine, two of
possession of pseudoephedrine, two of possession with
intent to distribute methamphetamine, two of possession
with 1htent to distribute methamphetamine, two of
possession of a firearm during a violent crime, which
was dismissed, that one was dismissed. 1Is that correct?
A. Yes, sir. But only, I only had four charges that I
had on my sentencing sheet when I got to...

Q. Tell the Court what you pled guilty to that day.

A. Trafficking, 10 to 28; possession of amphetamine, I
think there was two charges on thaf. And the others was
an open case that they never took off of my record, so

when I got to the South Carolina Department of
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Corrections, I had to write several letters to get all
that took off of my record because it was still an open
case.

So I have my senfencing sheets for the only four
charges that I was charged for. And eventually the
charge was dropped because it was in the yard the day
that I was in, I was locked up when the gun was found.
Q. Well, for the Court's edification and
understanding, tell the Court what charges you p1ed
gu11ty to on that day in June. |
A. The 10 to 28, the 28 to a hundred grams, and the 72
éounts of the Sudafed.

Q. As a result of that, there was a recommendation of

you getting 10 to 12 years but you got eight; is that

correct?

A. Yes, sir.

Q. Now, there is -- you have a]]egéd in your
épp11cation that your lawyer -- you had two lawyers; 1is

fhat correct?

A. Yes, sir, I did.

Q. You had Mr. Culbertson and Mr. Gamble; is that
correct?

A. Yes, sir.

@. And you have alleged that the érrest that was in

May of 2008 did not, was illegal, it didn't follow legal
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procedures?

A. Yes, sir.

Q. Elaborate to the Court what you mean by that.

A. Well, from my understanding they were supposed to
call Greenvijle County. Greenvi]]e County was supposed
to -- Anderson County was supposed tb let Greenville
County know. They didn't let them know. So I was there
for five days. So when I got out and I did go back to

Greenville County, they locked me up and made me serve

me time because Anderson County didn't tell them where I

were.

Q. Let's start over to clarify that for the Court.
Were you on probation or were you on some type of

monitoring when you were arrested for these charges?

A. I was on a monitor when I got charged with them

charges there.

Q. Why were you on a monitor when you got chafged with

all of this?

A. For Schedule 4 distribution.

Q. And so were you on probation, have you pled guilty

to something and that's why you had a monitor on?

A. I had pled guilty to the charges before and I had

the monitor for the Greenville County charges.

Q. You were sitting in your home in Anderson --

A. Yes, sir:
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-- and you were arrested --
Yes, sir.
-- on.these charges?

Yes,. sir.:

o > o » P

Now, so the Court can understand this, you have an
allegation about how this particular arrest didn't
follow legal procedures and was illegal. .And I waﬁt to
make surg the Court understands what you are trying to
say there. .So let's go over it.

You were a]ready'on probation for something else.
Is that correct?
A. Yes, sir.
Q. Now, when you were arrested and taken out of your
home, when you had a monitor on, you went and eventually
were taken before a Judge on a probatién revocation

matter; is that correct?

A. Yes, sir.
Q. And your probation was revoked; was that correct?‘
A. Yes, sfr;
Q. And you ended up servihg about a year, right at a

year on that revocation; is that correct?

'A. Yes, sir.

Q. Now tell the Court then what was illegal about the

arrest on these new charges that you pled guf1ty on

later?
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A. That I was just, I went to court -- I mean, I
didn't get a chance to go to court and Tet them know
what happened because of these other charges.

Q. Well, in your trial transcript there is some
discussion about -- before Judge Maddox; is that
correct?

A. Yes, sir.

Q. In that discussion it looks 1ike that you went
before some judge that they thought might be Judge
Miller because of the picture; is that correct?

A. "Yes, sir.

Q. And Judge Maddox concluded that probably was a

probation revocation hearing?

A. Yes, sir.

Q. And all that is in the transcript; is that correct?
A. Yes, sir.

Q. So, for the Court to understand, are you

complaining about having your probation revoked without
having a lawyer? Or what are you complaining about?
A. Yes, sir. I, really and truly 1 am, because that
could have been a PTI for me --

MS. MAY: Your Honor, I'm gonna. object to any
reference to her probation revocation. That is way out
of time and not what she filed her application on. What

&

she filed her application on is on differéﬁf”chﬁrges{
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and the probation revocation was‘never mentione&.

THE COURT: Al11 right. When was the probation
revocation? |

MR. WELBORN: She was arrested May 21st, 2008, Your
Honor, and was taken to jail with this monitor on. And
Isome time thereafter, I'm ﬁpt suré of the date, there
was a hearing on it wheréby there was apparently a
revocation and there'is some uncertainty about that, and
the transcript on pagé 9 references that uncértainty.

But it looks 1ike she had a year revoked apparently
and she served that year before she was brought in on
these charges that we're here on today.

THE COURT: Al11 right. So the violation was for
"failure to rebort, of the probation was failure to
report?

MR. WELBORN: I'm sorry, Your Honor?

THE COURT: The violation was for the failure to.
report? A

THE WITNESS: VYes, sir.

MR. WELBORN: Yes, sir,

THE COURT: But she, the reason she was unable to
«report was because she was incarcerated?

THE WITNESS: Yes, sir.

MR. WELBORN: That's correct, sir.

THE COURT: A11 right. Now, that is a different
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matter from these Indictments here --

MR. WELBORN: It is, Your Honor.

THE COURT: -- for the trafficking meth and

manufacturing meth,

to which she pled oan June the 1st?

MR. WELBORN: That's correct. And I'm trying to

help her understand this, Your Honor.

'

time served for that.

She was given

She got eight years,

but she was

given time for that year that she had already been

incarcerated, and I think that is a m1sunderstanding

with her and that's why I've gone

her.

THE WITNESS: I was credited that year,

saying is that year I couldn't go

into some detail with

What I'm

back to my family.

You know what I'm saying? So why -- my understanding is

‘the reason why I'm here today is I because I feel

like I

wasn't properly defended on the eight years that I got.

By Mr. Welborn:

Q. We'll talk about that now.

A. Okay.

understand that.

that, that

time that I couldn't go back to my family,

. County made me plead that charge.

I understand they gave me that year,

- I don't know how to put

i

t

-- that

I do

But I just felt 1ike that was time

it was

that Anderson

You know what I'm

saying? They made me have that charge to where I had to

go to jaii,

in prison for eight years

I mean,

for a
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year.
Q. Ms. Luker, I'm gonna try to help the Court to
understand this. I'm referencing your application and

your appiication says that there was a legal arrest and
that's why I've gone into all of this background. Te11-
the Court what was illegal about your arrest.

A. That they took me to court --fI.mean, took me to
jail and they, I couldn't go back to Greenville County
and tell them that I, the reason why I could not report
was because I was in jail. Well, he didn't want to hear
.about it. He went ahead and sent me to prison.

Q. Now, did you tell these things to Mr.4Cu1bertson?
A. Mr. Culbertson knowed [sic] that. He's the one
that told the Judge that I was there for that'year;

Q. Well, what did Mr. Culbertson or Mr. Gamble nbt do
for you regarding these allegations that you made that
you wish they had done for you that would have given a
different result here?

A. I don't understand what you are saying because I
don't think that tﬁat's why that I got in this
sjtuation. |

I mean, I rea]]? don't understand what you are

trying to tell me to say.
Q. I'11 rephrase my question.

What complaint do you have about Mr. Culbertson
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here in this particular plea where you got eight years?
A. Mr. Culbertson didn't show up the day of my
sentencing is what I have against, you know, for

Mr. Culbertson. Mr. Gamble was there, but 'I'm just
saying that I wasn't offered any kind of drug court, I
wasn't offered any kind of rehab. This is my first
offense and I'm getting eight years for it? And all I'm
here today for is just asking for a 65 instead of an 85
fine. Give me a chance to go home. 1I'm not asking for
no lesser sentence.l

Q. A1l right. Now, there was someone here at your
guilty plea hearing in any event. It was Mr. Gamble; is
that right?

A. I mean, Mr. Gamble was.

Q. And you were represented by both Mr. Culbertson and
Mr. Gamble?

A. Yes, sir.

Q. So you agree that one of them being here means that
you did have representation?

A. I guess I did, but one told me that he could
probably get three, get me three years-and the other onée
telling me that I got eight years. You know, that's
better than 12.

Q. Well, besides your concern about Mr. Culbertson not

being at your guilty plea hearing, for whatever reason
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he wasn't, what else did he do or not do that you say
was ineffective?
A. I just felt like Mr. Culbertson told me he would

get me three years and then he didn't show up the day of

‘my court.

Q. Anything else besides that that you are concerned
about?

A. No, sir.

Q. Now, you also allege 1n your application that you

were on home monitoring} and I think that kjnd of tracks

what we've a1réady talked about. Would you agree with

that?
A, Yes, sir.
Q. What complaints, if any, do you have against

Mr. Gamble todéy?

A. I feel like that Mr. Gamble should have offered me

at least drug court, maybe rehab. He told me that sfnce
they would drop theAgun charge, that at least it would
be a vio1ént, or a lesser violent crime.

I haven't seen a lesser V1o1en£_qr1me. I'm still
at 85 serious. This is my first time offense. I felt

like that I should just have been offered other things

‘besides just, Hey, you go to prison.

Q. Did you 'talk to Mr. Gamble about what you want?

A. Yes, sir.
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Q. And do you have any knowledge that he did not talk
to the Solicitor about those requests?

A. Not while I was around.

Q. Well, is it possible he could have talked w{th them
and you didn't know about it?

A. He could have.

Q. Besides what you have just said, what else did

Mr. Gamble not do that you wish he'd done?

A. Um, I think that's pretty much it.

Q. A11. right. 1Is there anything that either one of
your lawyers did that you wish they hadn't done?

A. No, sir. |

Q. What relief are you seeking from the Court today?
A. Just for my, from an 85 to a 65. I want to ask the
Court for a chance at parole, to go home to my family
where I should have been instead of letting five months
of stupidity ruin the next eight years of my life.

But at the time in 2007, I went through a 17-year
marriage, I had a 12-year job that 1 Jlost because of
mental health issues, among other things that I lost by
five months of stupidity. I understand that.

A1l I'm asking for is a chance to 65 and give me a
chance at parole and still doing my time.

Q. Let me ask you this, Ms. Luker. Do you understand

that the Court can't, doesn't have jufisdiction over if
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it's 85 percent or 65 in this particular --
A. Mr. Gamble did.

Q. ,I'mvsofry?

A. Mr. Gamble did.

Q. So you are a11egihg he should have gotten you a

65-percent sentence?

A. A.65 violent because he told me ifdthe gun charge
was drobpéd; I would get that, but I didn'tlget that.
Q. So you are complaining that you wanted to get out
sooner than what you are getting right now; 1is that
correct?

A. Everybody wants to get out sooner. But I'm just
saying from what I've accohp1ished in there, I have done
the ATU program and graduated the ATU program with
honors. I've gotten my G.E.D. I've done all this and
I'm not getting any credit for it. -

| I've never been one to have drugs in my 1ife and it
was just something. stupid that I did.

Q. Let me ask you this, Ms. Luker. If your lawyers
hadn't made the errors that you are alleging they made,
would you have insisted on going to trial?

A. No, sir. Because I could have gotten a 65 violent
with a chance of par§1e and that's all I asked for.

Q; So‘yqu would not have wanted to go td trial?

A. I would have went to -- I wouldn't ask for this
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PCR.

I mean, I would have asked for my 65 violent and

went to jail and done my time with parole where I could

have got credit for what I done.

MR. WELBORN: Thank you, Ms.

Luker. Answer any

questions that opposing counsel may have for you.

THE WITNESS: Thank you.

Cross-Examination by Ms. May:

Q.

Ms.

Luker,

do you recall at your guilty plea the

Judge asking you if you understood that the

recommendation was 10 to 12 years?

I don't know if it was 10 or 12, but he said I got

it was 12 on the table, but I don't

I can't say that I remember that.

MAY : Your Honor,

Certainly.

may I approach?

This is so you can refresh your recollection.

That's okay. Take your time.

A.
eight. I know that
know,
MS.
THE COURT:
By Ms. May:
Q.
A. I probably did.
Q.
down, lines 12 and down.
A. Yes, sir.
Q.

recommendation for 10 to 12 years,

I'm just saying...

It's about halfway

The Court asked you if you understood there was a

you understood?

A.

Yes,

ma'am,

and you answered that
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Q. So you.ﬁnderstood you couldn't, that you could get,
there was not a promisé of eight years,lis that correct,
or of three years? |

A. Well, really I didn't know what to say because I
didn't -- I mean, I had to say yes. I did that because
i thought Mr. Culbertson was gonna be there that day,
and I'm looking at three. And then I didn't know what
to say. I just got all tangled up. I don't know.

Q. So, if you thought it was three years, why didn’'t
you tell the Judge that after he asked you about your
ﬁnderstanding of the recommendation?

A, Because from my understanding the day that I did go
to court I wasn't supposed to be sentenced that day, 1
was just going through a plea hearing, one that I had --
I hadn't even ever been to a plea hearing before. Even
Mr. Culbertson didn't think I was going to jail that
day.

Q. And youAacknowiedge that you did receive the credit

~for the one year time served on the electronic

monitoring?

A. Yes, ma'am, I did, I did receive that.
Q. Okay. And with regard to your claim about failure
to'jnvestigate your arrest. Your main claim is that was

an 111ega1'arrest; is that correct?

A. Yes .
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MS. MAY: Okay. I have no further questions.
THE COURT: Re-exam?

MR. WELBORN: 'No further questions.

THE COURT: A11 right. You may step down. Thank

you, ma'am.
, (Witness leaves stand.)

MR. WELBORN: That's our case, Your Honor.

THE COURT: Al11 right. Anything from the State?

MS. MAY: Your Honor, the State would like to call

Mr. Culbertson.

THE COURT: Very well.

THE CLERK: Mr. Culbertson, if you would please

raise your right hand.
(Whereupon, the witness was sworn.)
THE CLERK: Once you are seated, if you would
please give your full name for the record.
- THE WITNESS: I'm Symmes Culbertson.
THE CLERK: Thank you, sir.
Whereubon,

Symmes Culbertson,

191

Having been first duly sworn, was examined and testified

as follows:

’

Direct Examination by Ms. May:

Q. Mr. Culbertson, how did you become involved in

Ms. Luker's case?
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A. 1 don'i remember the exact dates}'but Ms. Luker and
I believe her husband éame by my office in Greenville to
hire me to'represent,them on various criminal chafges.
Q. And do you remember if this was prior to

Mr. Gamble's representation'or after or at the same

time?
6._ No. It was -- I'm trying to remember now, but I
believe that Mr. and Mrs. Gambie -- I mean, Mr..and

Mrs. Luker came by, hired me on some charges both that
were pending in Greenville County, and then subsequently
came back the second time to attempt to hire me to
represent them on'chargeslin Andersoﬁ County.

That representation went onﬁy éo far. I had a
meeting with Ms. Lukér, Mr. Luker, and Mr. Gamble in his
office here 1n‘Anderson, at which time the décision was
made that Mr. Gamble would continue to represent them‘
through the PD's office on the Anderson County charges.
Q. Do you recall when that Was?

A. No, I'm sorry, I do not.

Q. And, afterffhat meeting w{th Mr. Gamble and Mr. and
Mrs; Luker, did you have any contact with Ms.vLuker?

A. Um, -I hdnest1y don't remember. I was trying --‘I'm
flipping through the transcribt right. now from:her
gui]ty plea. I'm trying to rehember -; I rea11y don't

remember if I came back over here for the guilty plea or
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not. I thought I had, but I'm not sure right now if I
did or not.

I do know that wheh I met with Ms. Luker in
Mr. Gamble's office over here in Anderson, that the
decision was made that it was not necessary for me to be
at this plea hearing.
Q. Okay. And when they first asked you for
representation on the Anderson County charges, did you
review any type of discovery or...
A. Not at that initial meeting I was being hired for
the Anderson charges, but subsequent to being hired I
certainly did.
Q. But prior to the meeting with Mr. and Mrs. Luker?
A. That is correct. That's right.
Q. Can you discuss the discovery materials you
reviewed for the Anderson case?
A. I'm sorry. Could you repeat that?
Q. Can you discuss the discovery materiailis that you
reviewed for the Anderson case?
A. There were various mafters of paperwork that cohe
through discovery requests from the Solicitor's Office
here in Anderson. 1I've reviewed that. 1I've talked with
Mr. Gamble and the Solicitor about some of the
information that had come to 1light in both my

investigation and Mr. Gamble's investigation.

243
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So there was a good bit of discussion between the
three of us at that meeting. So I fhink we were a11.
fairly well informed as to what the information was that
the State has.

Q. Okay. And did you discuss Ms. Luker's, her version
of the facts with her?

A. Yes, ma'an.

Q.. Okay. And did you discuss the charges, the
e]ements of the charges with Ms. Luker?

A. Yes, ma'an. |

Q. And did you all discuss the possible sentences that

were, that could be given to her initial charges?

“A. I generally do, although I don't have any specific

memofy of that. It would not have been unusual for me
to have had a discussion about potential sentences with
them.

Q. Okay. And did you engage in any plea negotiations
during your representation?

Af Yes, I did. Although I can't sit here today and

positively tell you what those discussions were, but

yes.
Q. Do_you recall the terms of any of the offers?
A. No, ma'am.

Q. Okay. Would you have discussed any plea

negotiafions that you took part in with Ms. Luker?
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A. Yes. Again, most of my memory now revolves around
the meeting that the three of us had at Mr. Gamble's
office. There was already an offer in from the State
concerning those charges. We discussed those in

Mr. Gamble's office.

And it's always a work in progress when you
negotiate with the State. I was somewhat confident
there would be a better offer that would ultimately come
about, but certainly no guarantees were made.

Mr. Gamble and I decided that it was best for him
to proceed individually and not come forward. But we
were well, both well aware of the fact that it was an
ongoing negotiation process.

Q. Okay. Did you ever apprise Ms. Luker that you
could get her a three-year sentence?

A. No, ma'am, I would never do that.

Q. Do you recall you or Mr. Gamble during your
conversations with Mrs. Luker mentioning a 65-percent
sentence?

A. No, ma‘am. No, ma'am. That's not something that I
normally would do because it's just not something I have
any control over. That's what the Legislature decides
to do, and God knows I can't tell the Legislature what
to do.

Q. And, with regard to the plea hearing, did, was
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Ms. Luker advised that you wouid-not be there?
A. I am fairly confident that in the meeting that took
’p1ace in Mr. Gamble's office, the three of us, the
decision was made that there was no need for me to be at
that plea hearing. And based on that conversation and -
prdbab]y a subsequent conversation Mr. Gamble and I had,
the decision was made that there was just no need for me
to come over; he was well qualified and could handle it.
Q. Okay. Now, is there anything else regarding your
representation of Ms. Luker that I ‘haven't touched on
‘you feel is important?
A. No.
MS. ﬂAY: Nothing further;
MR. WELBORN: No questions 
THE COURT: A11 right. You may step down.
THE WITNESS: Thank you, sir.
(Witness leaves stand.)
THE COURT: You may call your next witness.
, MS.'MAY: Your Honor; the State would 1like to call
Mr. Gamble.
THE CLERK: Mr..Gamb1e, would you raise your right
hand.
(Whereupon, the witness was sworn.)
THE CLERK: If you would please state your name for

the record.
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THE WITNESS: Robert Gamble.
Whereupon,
Robert Gamble,

Having been first duly sworn, was examined and testified

as follows:

Direct Examination by Ms. May:

Q. Mr. Gamble, do you recall when you became involved
in Ms. Luker's case?

A. It was -- I was appointed by the Court in some,
right after her arrest, and I don't recall the dates.

Q. Do you recall about how many times you were able to
meet with Ms. Luker?

A. Several.

Q. And did you discuss with her the charges that weré
against her and the State's evidence?

A. We went over all of the charges that were listed as
I heard in the court record. They carried up to

somewhere around 80 years total. And I went over each

of those charges and what her involvement was.

This was a family affair. The entire family was
manufacturing methamphetamine, and she was acquiring
Sudafed for the manufacture of the methamphetamine.
Frankly and personally, I think she was covering for her
son, but I, I couldn't get her to admit that. |

Q. And did you file a Brady or Rule 5 motions to
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obtain discovery?
A. I did.

Q. I believe Mr. Welborn touched on this briefly. But

‘do you recall the discovery materials that you received?

A. Yes, I did. I had a fight with the Attorney
General's Office because they had -- this was a

Sfatewide Grand Jury case -- and they said I had to pay

I think it was in the range of $500 to get a transcript

from the attorney, from the Grand Jury.

And I said, Well, under the statute y'all havelto
furnish it to me because I'h the Public Defender énd we
don't pay for those things.

They said, Well, we're not gonna do it.

So then I got an Order from the Judge that. they
were to furnish me at least her testimony without cost.

And they refused to do that, the Attorney General's
Office did, not your office but the Grand Jury Office
did, which is a branéh of your-office.

So I drove down to Cojumbia for an appointment with

the then Attorney General on this case and I got the

transcript, I could read it .in the office without cost,
bUt‘other than ﬁy'gas, which my office paid for. And I
read the trénscript and I got significant copies made
there at the office and brought them back and I went

over ‘those with Ms. Luker.
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And the Attorney General at that time was demanding
15 years on a plea to all counts.

Of course, I don't know where the file is. Now, I
haven't been in my office since-August the 22nd of last
year. And I think I had the file but I don't know where
it is. I'm doing this from memory.

Q. Okay. - Do you recall having any issues or any
particular questions about the discovery materials and
specifically the arrest that Ms. Luker is complaining
about?

A. She complained about the arrest because first she
wasn't read her rights at the time of the arresf. And I
said, Well, did you give any. estimates? And she didn't.
So, they didn't ask anything so you don't have to have.
your rights read unless you are being questioned.

I went over then with all of the physical evidence
that I had gathered. I went over with her the evidence
that I gathered from the Statewide Grand Jury testimony
concerning Ms. Luker. And most of it was not concernfng
Ms. Luker, it was concerniﬁg her family and relatives
that were in that area.

I went over all the photographs of the meth 1lab
that was right in her backyard so tOYSpeak. There was a
shed back tﬁere where all the Sudafed packs were and all

of that.
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I went over the records of the purchases of Sudafed
by Mrs. Luker and another genf1eman from up in that area
and I don't recall his name. But those were all
acquired by SLED as part of the inyestigation, the
record of Sudafed purchases.

Then I went over the fact that certain amounts of
methamphetamine were found in her possession or she had -
distributed some to an undercover operative.

Throughout this entire thing I rgcognized the fact

that she had a prior record for methamphetamine and was

. on probation. And for us to go ‘to trial would be fatal

to her as far as the sentencing went. She would get
probably about 80 years, I would imagine, if we went to
trial and lost. And we would Tlose.

Q. You, earlier you mentioned this. Attorney Generai

offered 15 years for a piea to all counts?

A They were at 15. And when I was in Columbia

raising an issue about them not furnishing me the
transcript, they said, Well, We'11 drop it down to 12.
And I said, Well, that's real generous, but I think
it's 1less, worth less than that._
I had a feeling that Judge Maddox would hot go
above 10. 1It's one of those gut reactions you get froﬁ
practicing law 30, 40 years; knowing the Judge like you

should, you kind of get a feeling for it.
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And then I was able at the plea to convince him to
give her credit for the one year because I thought it
was illegally obtained, the one year. In other words,
they charged her with failing to report, I think it was,
but it was because she was arrested. So it wasn't --
and tHey couldn't hold the arrest against her because
she hadn't pled guilty to it.

But at any rate, Greenville County gave her a year,
and I was able to get Judge Maddox to give her credit
for the year on the eight-year sentence, so it was a
washout.

Q. Did you discuss the plea negotiations with
Ms. Luker, inform her of the offers that were presented
to you, the 15 years and the 12 years?

A. I went over the 15 with her and then went over the

12 with her, and I told her in my opinion we could get

under 12, but we would let them recommend 12 and then
with 1iberty for us to argue for a lower sentence. And
that's what happened. And theré was never any
discussion of three years to my knowledge. That was
done in Greenville. |

Did I anticipate your next question?
Q. You did partly, yes. Did you ever promise her a
. certain sentence?

A. I never promise anybody a certain sentence, unless,
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unless it's agreed to by the Court,3by the Solicitor's
0ff1cé, and by me, and.by fhe Dgfenaant. And then only
if the Judge enters into the neéotiationé would I tell
them this is a sure thing.

Q. And she, Ms. Lukervrecé1ved less than fhe
recommendation, correct, is that what you just stated?
A. Basically five years, or Six, seven years less. It
started out 15, and then I whittled it down to 12
arguing about the transcript. And then I whitt]ed‘it
down a little more in negotiations. And I don't go into
that. I just had a gut feeling.

Q. Was there ever discussion of the 65 perceﬁt or 85
percent or any type of parole e11gibi]1ty?

A. I don't go into that at all. It's not -- ‘there was
a violent charge, the manufacture greater than was a
violent charge. And that's, that's up to the, as

Mr. Culbertson said, that's up to the South Carolina
Legislature, whatever they're worth.

Q. Okay. And do you recall discussing how the guilty
plea proceeding would work with Ms. Luker so thaf she
understood it or advise her what the'gﬁ11ty.p1ea hearing
would entail? | |

A. Yeah, I went over that. She, she.and her friehd.
male ffiend, came by the office probably three to four

+days ahead of this plea and she was very upset and she
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was crying and said she wanted probation, and I told her
that wasn't the case because it was a second offense,
and she's already gotten probation once.

I felt sorry for her because she just did not want
to go to the penitentiary, and I understood that. And
she was crying. Her male friend was upset. And I just
didn't see any way out.

Q. Did; at any time during the guilty plea hearing did
Ms. Lukef indicate to you that she didn't understand
what was going on?

A. Not that I recall. If that had been said to me, I
would have stopped the proceeding and gone into the back
room and gone over it with her again. But I had the
habit of not doing a plea if somebody says, I don't
understand it.

Q. Is there anything else that you would like to tell
the Court that I may have skipped over?

A. No, I don't think so. |

MS. MAY: ThankAyou. I have no further4questions.

THE COURT: Cross-exam?

MR. WELBORN: No questions.

THE COURT: A11 right. Y§u may step down.

(Witness leaves stand.)

THE COURT: You may call your next witness.

MS. MAY: Nothing further from the State, Your
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Honor.

THE COURT: Any Reply?

MR. WELBORN: No, sir.

THE COURT: A1l] righf; Argument? Mr. Welborn?

MR. WELBORN: Your Honor, my client stands by her
original contention, and I just ask the Court to view
what she stated and make the appropriate ruling.

THE COURT: State? Anything from the State?

MS. MAY: May if p]easé‘the Court, Your Honor, I
just rely on MS. LUkef's testimony in the guilty plea as

well as the testimony provided by Mr. Cu1beftson and

’

. Mr. Gamble here today about their representation. I

don't think the App]icant showed that any of their
performance was deficient in any of their performance in
any way that would result. in any prejudice.

THE COURT: A11 right, ﬂr. Welborn, anything else?

MR. WELBORN: No, sir. -
The Court's Ruling:

THE COURT: A1l right. I Tooked at the transcript,
‘and first of 'all I note that Judge Maddox did'find that.
the pTea was freely and yo]untar11y made.

And as far as thé sentence, which seems té,be
rea]]y.the,crux of.the application, 1f starts off at,.it
starts off that the-Attorney General advised the Court

that the recommendation was Ms. Luker receive 10 to 12
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years, she had signed a plea agréement indicating her
cooperation as well as everything she's agreeing to
today, which, as I say, the Court' found was done freely
and voluntarily.

And then, if you go through the plea, or the
sequence of the pliea of what happened in the process,

that started with 15 to, 15 years by the Attorney

General. Then, as Mr. Gamble says, he whittled it down
to 12 years. Finally, as I say, it was recommended to
the Court 10 to 17 -- I mean 10 to 12.

And Mr. Gamble tried to get the Court to go to
seven. The ultimate sentence was eight, with one year's
credit for time served, which is about as good a case as
you can get on that many charges with prior offenses.

So I find that the Applicant has failed to sustain
the burden of proof to establish that her plea was not
freely, voluntarily, knowingly and intelligently made
and that there is no showing of ineffective assistance
of éounse1 by either Mr. Gamble or Mr. Culbertson. So
the application will be dismissed with prejudice.

MR. WELBORN: Thank you, Your Honor.

THE COURT: A1l right. ‘Good luck to you, ma'am.

(Discussion off the record.)

THE COURT: Oh, and I also should note -- just a

moment -- for the record, Mr. Culbertson is absolutely
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'right} that paroTe_is not consideration in a plea

because no one can te]]lwhen, if ever, or under what
conditions she might be e]igibTevfor parole, and it's a
matter left up to fhe Legislature and the Depértment'of
Correc£1ons.. All. right.

MR. WELBORN: - Thank you, sir.

{Whereupon, fhe hearing was concluded at

approximately 11:18 a.m.)

* %

** End of Requested Certified Transcript of Record
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This matter comes before the Court pursuant to an application. for post-conviction relief
(PCR) ﬁled'Septembeg 16, 2010. Respondent made its Return on November 17, 2010. An
evidentiary hearing into the matter was convened on June 6, 2012, at the Anderson County
Courthouse. The Applicant was present at the ﬁearing and was represented by Hugh W. Welborn,
Esquire. The Respondent was represented by Kaelon E. May of the South Carolina Attomney
General_’s Office.

At the hearing, the Applicant testified on his own behalf. The State offered the testimony of

Robert Gamble, Esquire (Mr. Gamble) Applicant’s plea counsel and Symmes W. Culbertson,

Esquire. This Court also had betore it the records of the Anderson County Clerk of Court, the
transcript of the proceedings‘ag‘ains't the Applicant, and the Applicant’s records from the South
Carolina Department of Corrections.
I. PROCEDURAL HISTORY
The Applicant is ﬁfesently confined in the South Carolina‘Department of Corrections
pursuant to orders of commitment of the Anderson County Clerk of Court. The Applicant was one

of ten defendants indicted at the July 23, 2008 term of the State Grand Jury of South Carolina for
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Trafficking Methamphetamine (Conspiracy), three counts of Manufacturing Methamphetamine, two
counts of Possession of Pseudoephedrine, two counts of l;ossession with Intent to Distribute
Methamphetamine (Proximity), two counts of Possession with Intent to Distribute
Methamphetamine, two counts of Possession of a Firearm During the Commission of a Violent
Crime, four counts of Trafficking Methamphetamine, Possession of Methamphetamine, and
Distribution of Methamphetamine (2008-GS-47-09). She was represented by Robert Gamble,
Esquire. On June 1, 2010, the Applicant pled guilty to traﬁicking methamphetamines 28g-100g
(count 1), manufacturing methamphetamines (count 3), trafficking metharpphetamines (counts 12),
and possession of pseudoephedrine (count 13). The Honorable J. Cordell Maddox, Jr. sentenced the

Applicant to confinement for a period of eight (8) years. The Applicant did not appeal her guilty

plea or sentence.

In her current Application, the Applicant alleges that she is being held in custody unlawfully

for the following reasons:

a. “Arrest made on May 2008 Anderson county
didn’t follow legal procedures.”
b. “Was on home monitor and Anderson County

59

violent (illegible) probation by not letting them
know.”
II. APPLICABLE LAW
In a post-conviction relief action, the Applicant bears the burden of proving the allegations in
their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application
alleges iheﬁ'ective assistance of counse! as a ground for relief, the Applicant must prove that

"counsel's conduct so undermined the proper functioning of the adversarial process that the trial
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cannot be relied up(.m as having prodﬁced_a just result." Strickland v. Washington, 466 U.S. 668,
104 S.Ct. 2052, 2064, 80 L.Ed.zci 674, 692 (1984); B_uﬂe_r, 334S.E.2d 813.'

The proper measure of performance is whether the attorney provided representation within
the range.of competence required in criminal cases. The courts };resuine that c.ounsel rendered
adequate assistance and made all significant decisions in the exercise of reasohable professionai

judgment. Strickland 466 U.S. 668. The Applicant must overcome thié presumption in order to

receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).
The reviewing court applies a two-pronged test m evaluating allegations of ineffective
assistance of plea counsel. First, the Applicant must prove that counsel's performance was deficient.

Under this prong, the court measures an attorney’s performance by its "reasonableness under

professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland. Second,
counsel's deficient performance must have prejudiced the Applicant such that "there is a reasonable
probability that, but for counsel's unprofessional errors, the result of the proceeding would have been
different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, the

Applicant must show that there is a reasonable probability that, but for counsel's alleged errors, he

wbuld not have pled guilty and would have insisted on going to trial. Hilllv. Lockhart, 474 U.S. 52,
106 S.Ct. 366, 88 L.Ed. 2d 203 (1985). |
III. FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Courf has reviewed the testimony presented ét tﬁe evidentiary hearing, observed the
witnesses presented at the h.eéﬁng, passed vupon their credil;ility, and ‘weighed the testimony.
accordingly. Further, this Coﬁrt reviewed ihe ‘Clerk of ACoﬁrt records regarding the subject

convictions, the Applicant’s records from the South Carolina Departnient' of Corrections, the
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application for post-conviction relief, the transcripts and documents from the prior proceedings, the
exhibits introduced into evidence at the hearing, and legal arguments of counsel. Pursuant to S.C.
Code Ann, §17-27-80 (2003), this Court makes the following findings of fact based upon all of the

probative evidence presented.

Ineffective Assistance of Counsel

Applicant asserts that her plea counsel was ineffective for failing to investigate the events
surrounding her arrest as well as promising Applicant she would receive a three (3) yeéu' seﬁtenée.‘ At
the PCR hearing Applicant testified that Mr. Culbertson was not present at Applicant’s guilty plea
hearing and that he promised Applicant a three year sentence. Applicant testified that Mr. Gamble

promised Applicant a twelve year sentence and that Applicant would serve 65% of her sentence.

At the PCR hearing Mr. Gamble testified that he was appointed to represent Applicant
directly after her arrest, that counsel met with the Applicant several times, and that counsel discussed
the Applicant’s charges and what the State was required to prove. With regard to Applicant’s arrest,

Mr. Gamble testified that Applicant was not read her Miranda rights, but that Applicant did not give

61

a statement so Miranda was not required. Mr. Gamble testified that Applicant was initially offered a
fifteen year plea deal, that later counsel was able to negotiate down to a twelve year plea deal, and

that counsel never promised Applicant a specific sentence.

At the PCR hearing, Mr. Culbertson testified that Applicant and her imsband visited
counsel’s office seeking ;epresentaﬁ on on Greenwood County charges and then later returned asking
counsel to represent them on the Anderson County charges. Mr. Culbertson testified that he received
the discovery materials concerning the Anderson County charges and met with Applicant and Mr.
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Gamble. Mr. Culbertson testified that he never promised he could get Applicent a three year
sentence. Mr. Culbertson testified that during a meeting with Mr. Gamble it was decided that Mr. |
Culbertson was not needed at the guilty plea hearing and that Applicant was fully aware that Mr.

Culbertson would not be present at the guilty plea hearing.

This Court finds that Applieant has failed to meet her burden of proof. Failure to conduct an

independent investigation does not constitute ineffective assistance of counsel when the allegation is

- supported only by mere speculation as to the resuit. Moorehead v. State, 329 S.C. 3'29, 496 S.E2d .

415 (1998). To establish counsel was inadequateiy prepared, an Applicant must present evidence of

what counsel could have discovered or what other defenses could have been pursued had counsel

- been more fully prepared. Jackson v. State, 329 S.C. 345, 495 S.E.2d 768 (1998). The "brevity of

time spent in consultatlon, without more, does not establish that counsel was meffectxve " Easter V.
Estelle, 609 F.2d 756, 759 (5th Cir. 1980). When clalms of meffectxve assistance of counsel are

based on lack of preparatlon time, an Apphcant challenging his conviction must show spec:ﬁc

prejudlce resulting from counsel's alleged lack of time to prepare United States \A Cromc 466 U.S.

any specific matters counsel faﬂed to discover whlch would have caused her to proceed with a jury
trial mstead of pleading guilty. The Apphcant offered no evidence at the PCR hearing that counsel
could have found that would have been likely to have any outcome more favorable to the Applicant.
The Applicant did not produce any witnesses or offer any other .evidencefr‘om which this Court
could conc_ldde that the outcome of the case would likely have been diﬁ‘er'ent, had that evidence been
deveioped. Therefore, this Court finds that this allegation is denied and dismissed.

" As to Applicant’s allegetion that she was promised a certain sentence, this Court finds
Page 5 of 8

.



Applicant’s testimony on the matter is not credible. This Court finds Mr. Gamble anci Mr. Culbertson
to be credible. The Applicant has failed to present any credible evidence that she was promised a
three year sentence or a 65% sentence by either one of her attorneys. At the guilty plea hearing
Applicant acknowledged that ﬁere was a recommendation of ten to twelve years and that the plea
judge was not rgquired to go along ﬁm the recommendation. (Tr. p.5, lines16-23). The Applicant
was received a sentence of eight (8) years, well below the recommendation by the State. This Court
finds that Applicant was not promised a specific sentence by either of her attorneys and that Mr.
Gamble was able to obtain a sentence lower than the State recommended. This Court finds that
Applicant has failed to show that her either of her attorney’s performances was deficient and any
resulting prejudice; therefore, this allegation is denied and dismissgd.

Involuntary Guilty Plea
To the extent Applicant is making a claim that her gmlty plea was rendered involuntary due
" to ineffective assistance of counsel, this Court finds that Applicant has failed to meet her burden of

proof. At the guilty plea hearing Applicant indicated that she voluntarily signed a plea agreement and

that nobody had threatened Applicant with any

(Tr. p.3, lines2-9). The Applicant indicated that she understood what she doing at the guilty plea
hearing. (Tr. p.3, lines13-22). The plea judge asked Applicant if she understood that by pleading
guilty Applicant would have to waive her constitutional rights, including her right to a jury trial, her
. right to remain silent, her right to cdnﬁont her accuser, and her right to put up a defense, and the
Applicant indicated that she wished to waive her rights. (Tr. p.3, line23 — p.4, lines11). Additionally,
the Applicant stated that she had plenty of time to speak with both of her attorneys. (Tr. p.4, linel2 -

p.5, line15). The Applicant informed that plea judge that she wanted to plead guilty the charges and
Page 6 of 8
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that she was gullty of those charges. (Tr. p.5, line24 - -p.6, lme3) Furthermore, the Apphcant agreed
with the assxstant attorney general’s recitation of the facts of Apphcant’s case. (Tr. p. 6 line5 — =P 8,

line7). This Court finds the overwhelming evidence in the record and presented through the

- testimony of the witnesses at the hearing reflects that the plea was knowingly émd voluntarily

entered. Boykin v. Alabama, 395 U.S. 238 (1969); Vickery v. State, 258 8.C. 33, 186 S.E.2d 827
(1972). Therefore, this Court finds that to the extent Appiicant claims her guilty plea was involuntary
this Court finds the allegation is denied and dismissed.
All Other Claims

Except as discussed above, this Court ﬁnds that the Applicant affirmatively waived the
remaining allegations set forth in his application at the hearing. A waiver is a voluntary and

intentional abandonment or relinquishment of a known right. Janasik v. Fairway Oaks Villas

.Horizontal Property Regime, 307 S.C. 339, 415 S.E.2d 384 (1992). A Waiver may be express or

imblied. "An implied waiver results from acts and conduct of the party égainst Awhom the doctrine is

invoked from which an intentional relinquishment of a right is reasonably inferable." Lyles v. BMI,

issues at the hearing indicates a voluntary and intentional relinquishment of his right to do so.

Therefore, any and-all remaining éllegations are denied and dismissed.
1IV. CONCLUSION
- Based on all tl\w forgoing, this Court ﬁ.nds and concludes that the Applicant has not
established any constitutional violations or deprivations that would require this Court to grant his

application for post conviction relief. Therefore, this application for post conviction relief must be

denied and dismissed with prejudice.

Page 7 of 8
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This Court notes that Applicant must file and serve a notice of intent to appeal within thirty

(30) days from receipt of this Order to secure the appropriate appellate review. See Rule 203,
SCACR. Rule 71.1(g), SCRCP; Bray v. State, 336 S.C. 137, 620 S.E.2d 743 (2005), for the
obligation of Applicant’s counsel to file and serve notice of appeal. The Applicant’s attention is also
directed to South Carolina Appellate Court Rule 243 for appropriate procedures after notice has been
timely filed. | |
IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied and dismissed with

prejudice; and

2. Applicant must be remanded to the custody of Respondent

AND IT IS SO ORDERED this_D¥___ dayof _NANST

(o Rpa s

Alexander S. Macaulay
Presiding Judge
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. STATE GRAND JURY OF SOUTH CAROLINA CLERK; STATE GRAND JURY

STATE OF SOUTH CAROLINA

VS.

JIMMY SEXTON,
JUDY DIANE SEXTON,
WESLEY SEXTON,
JAMES DONALD NELSON,
FREDA LUKER, -
GREGORY BARRETT,
TERESA COLLIER,
STEPHANIE ELLEDGE,

- CURTIS MICHAEL GAULT,

KATERA NICOLE BALLEW,

* DEFENDANTS.

casEN0. 200 8GS 47 09

INDICTMENT FOR
UNLAWFUL DRUGS

Trafficking Methamphetamine (Conspiracy) '
$.C. Code Ann. § 44-53-375(C)(3)

Manufacturing Methamphetamine
S.C.-Code Ann. § 44-53-375(B)(1)
. (3 counts)

Possession of Pseudoephedrine
S$.C. Code Ann. § 44-53-375(E)(1)a)
(V] Qounts)

Possession With Intent to Distribute

Methamphetamine (Proximity) _
S.C. Code Ann. § 44-53-445(B)( 1)
(2 counts)

Possession With Intent to Distribute
Methamphetsmine
S.C. Code Ann. § 44-53-375(B)(1)
(2 counts)

Possession ofaFirearm Duringthe Commission
of a Violent Crime

“S.C. Code Ann, § 16-23-490

(2 counts)

Trafficking Methamphetamine

S.C. Code Ann. § 44-53-375(C)(1)(a)
(4 counts) '

Possession of Methamphetamine
S.C. Code Ann. § 44-53-375(A)

Distribution of Methamphetamine
S.C. Code Ann, §44-53-375(B)(1)
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At a session of the State Grand Jury of South Carolina, convened in Columbia, South
Carolina, on July 23, 2008, the State Grand Jurors present upon their oath:
COUNT ONE
TRAFFICKING METHAMPHETAMINE (CONSPIRACY)
. S.C. Code Ann. § 44-53-375 (C)(3)
That HMMY SEXTON, JUDY DIANE SEXTON, WESLEY SEXTON, JAMES DONALD

NELSON, FREDA LUKER, GREGORY BARRETT, TERESA COLLIER, STEPHANIE

ELLEDGE, CURTIS MICHAEL GAULT, KATERA NICOLE BALLEW and other persons whose

names are both known and unknown to the State Grand Jury, did in Anderson, Greenville and

~ Laurens Counties, South Caroling, from September 1, 2007 until the present, knowingly sell,

manufacture, cultivate, deliver, purchase, or provide financial asistadce or otherwise aid, abet,
attempt or conspire to sell, manufacture, cultivate, deliver or purchase or possess (le or
constxuctively); or bring into this State one hundred (100) grams or mére but Jess than two-hundred
(200) grams of methamphetaminé (“9ce” or “crank™ ), a controlled substance under the provisibns
of § 44-53-110, et. seq., Code of Laws of South Carolina (1976), as amended, such conduct not

having been authorized by law and such activity occurting and/or having significance in more than

one county of this State or arising out of or in connection with a crime having significance in more

. than one county in this State.

. COUNT TWO
MANUFACTURING METHAMPHETAMINE
S.C. Code Ann. § 44-53-375(B)(1)

That JIMMY SEXTON, JUDY DIANE SEXTON, WESLEY SEXT ON, and JAMES

DONALD NELSON did in Greenville County, South Carolina, from September 1, 2007 until

2
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January 31, 2008, knowingly manufacture, aid, abet, attempt, or conspire to manufacture a quantity
of methamﬁhétamine, a controlled substance under.the provisions of § 44-53-110, et. seg., Code of
Laws of South Carolina (1976), as amended, such conduct not having bgén authorized by law and
such activity occurring and/or h#ving signiﬂcance in more than one county of thi§ State or arising
oﬁt of or in corinection with a.crix‘ne having significance in more than one cdunty of this State.
| COUNT THREE .
MANUFACTURING METHAMPHETAMINE
S.C. Code Ann. § 44-53-375(13)(1)

ThatJlMMY SEXTON, JUDY DlANE SEXTON FREDA LUKER and JAMES DONALD
NELSON dld in Anderson County, South Carclina, from February 1, 2008 until the present,
knowingly manufactme,; aid, abet, attempt, or conspire to manufacture a quantity of

methamphetamine, a controlled substance under the provisions of § 44-53-110, et. seg., Code of

Laws of South Carolina (1976), as amended, such conduct not having been authorized by law and

such activity occurring and/or having significance in more than one county of this State or arising
out of or in connection with a crime having significance in more than one county of this State.
COUNT FOUR
TRAFFICKING METHAMPHETAMINE
S.C. Code§ 44-53-375(C)(1)(a) |
That JAMES DONALD NELSON did in Laurens County, South Carolina, on or about

January 3, 2008, knowingly sell, maﬁufacture, cultivate, deliver, purchase, or provide flnancial

assistance or otherwise aid, abet, attempt or conspire to sell, manufacture, cultivate, deliver or

" purchase or possess (actually or constructively), or bring into this State more than ten { 10) grams

but less than twenty-eight (28) grams of methamphetamine ( “ice” or “érank" ), a éont_rolled

substance under the provisions of § 44-53-110, et. séq., Code of Laws of South Carolina (1976), as

8716
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amended, such conduct not having been authorized by law and such activity occurring and/or having
significance in more than one county of this State or arising out of or in connection with a crime
having signiﬂcénce in more than one county in this State.
COUNT FIVE
POSSESSION OF A FIREARM DURING THE COMM]SSION OF VIOLENT CRIME
S.C. Code§ 16-23-490
That JAMES DONALD NELSON, did in Laurens County, South Carolina, on or about

January 3, 2008, possess or visibly display a firearm, described as a Hi Point 9 mm pistol, during the

‘commission of a violent crime, to wit, Trafficking Methamphetamine, such conduct nothavingbeen

authorized by law and such activity occurring and/or having significance in more than ‘one county
of this State or arising out of or in connection with a crime having significance in more than one
county in this State,
COUNT SIX
TRAFFICKING METHAMPHETAMINE
S.C. Code Ann. § 44-53-375(C)X(1)(a)

That JAMES DONALD NELSON, did in Laurens County, South Carolina, on or about

January 12, 2008 knowingly sell, manufacture, cultivate, deliver, purchase, or provide financial

assistance or otherwise aid, abet, attempt or conspire to sell, manufacture, cultivate, deliver or

' purchase or possess (actually or constructively), or bring into this State more than ten (10) grams or

more but less than twenty-eight (28) grams of methamphetamine (“ice” or “crank™ ), & controlled
substance under the provisions of § 44-53-110, et. seq., Code of Laws of South Carolina (1976), as
amended, such conduct not having been authorized by law and such activity occurring and/or having

significance in more than one county of this State or arising out of or in connection with a crime

. having significance in more than one county in this State.

9116
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COUNT SEVEN
POSSESSION WITH INTENT TO DISTRIBUTE METHAMPBETAMINE
(PROXIMITY)
8.C. Code Ann. § 44-53-445(BX1)

That JAMES DONALD NELSON, did in Laurens County, South Carolina, on or about

January 12, 2008, knowingly, manufacture, distribute, dispensé, deliver, purchase, or aid, abet, or

congpire to manufacture, distribute, dispense, deliver or purchase, or possess with intent to

manufacture, distribute, dispense, deliver a quantity of methamphetamine ( “ice” ér “crank™), a
controlled subsféuce under the provisions of § 44-53-110, et. seq., Code of Laws of South Carolina
(1976), as m@d, while in, on, or within a half-milé radius of the grounds of a public orﬁrivate
elementary, middle or secondary school; a public or vocational trade school or a technical
,educhﬁonal center; or a public or private college or university, to wit: Martha Deﬁdy Sixth Grade
School, such conduct not having been authorized by law and such activity oécﬁrring and/or having
significance in more than one county of this State or. arising out of or in connection with a crime
having significance in mofe than one county of this State. -

_ COUNTEIGHT

TRAFFICKING METHAMPHETAMINE

S.C. Code Ann. § 44-35-375(C)(1)(8)
That STEPHANIE ELLEDGE did in Laurens County, South Carolina, on or about January

12, 2008 knowingly sell, manufacture, cultivate, deliver, purchase, or provide financial assistgnce
or otherWiée'aid, abet, attempt or conspire to sefl, manufacﬁuv, cultivate, deliver or purchasé or
possess (actuallyor constructively), or bring into this State more than ten (10) grams or more but less
than twenty-eight (28) grams of’ methampheta_mine (“ice” or*‘crank™), a controlleci substance under

the provisions of § 44-53-110, ef. seq., Code of Laws of South Carolina (1976), as amended, such
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conduct not having been authorized by law and such activity occurring and/or having significance

in more than one county of this State or arising out of or in connection with a crime having

significance in more than one county in this State. -

_ - COUNT NINE
POSSESSION WITH INTENT TO DISTRIBUTE METHAMPHETAMINE
(PROXIMITY)

S.C. Code§ 44-53-445(B)(1)

That STEPHANIE ELLEDGE did in Laurens C_ounty, South Carolina, on or about January

" 12, 2008, knowingly, manufacture, distribute, dispense, defiver, purchase, or aid, abet, or conspire

toAma‘nufacture! distribute, dispense, deliver or purchase, or possess with intent to maqpfacture,
ﬁﬁM@ dispense, deliver a quantity of methamphetamine ( “ice” or “crank”™), a controlled
subs@ce undér the provisions of § 44-53-110, et. seg., Code of Laws of South Carolina (1976), as
amen;ied, whilein, on, or wnthm a3 haif-mile radius of the grounds of a public or private elementary,
middle or secondary school; a public or vocational trade school or a technical educational center; or
apublicor private‘college or university, to wit: Martha Dendy Sixth Grade School, such condu&_:t_ not
having been authorized by law and such activity occurring and/or having significance in more than
one couaty of this State or arisixig out of or in connection with a cﬁme having significance in more
than one county of this State.
i COUNT TEN
POSSESSION WITH INTENT TO DISTRIBUTE METHAMPHETAMINE
S.C. Code Ann. §44-53-375(B)(1)

That JIMMY SEXTON did in Greenville County, South Carolina, on or about January 16,

2008 knowingly, manufacture, distribute, dispense, deliver, purchase or aid, abet, or conspire to

manufacture, distribute, dispense, deliver or purchase, or possess with- intent to manufacture,

11116
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distribute, dispense, deliver a quantity of me!hainphetamine ( “ice” or “crank” ), a controlled

~ substance under the provisions of § 44-53-110, et seg., Code of Laws of South Carolina (1976), as

amended, such cqndixct not having been authorized by law and such activity occurring and/or having
significance in more than one county in this State or arising out of or in connection with a crime
having significance in more than one county of this State. |
COUNT ELEVEN
POSSESSION WITH INTENT TO DISTRIBUTE METHAMPHETAMINE
‘ S.C. Code Ann. § 44-53-375(B)(1)

That jUDY DIANE SEXTON did in Gteehville Coﬁnty, South Carolina, on or about January

16, 2008, knowingly manufacture, distribute, dispense, deliver, purchase or aid, abet, or conspire to

manifacture, distribute, &iSpense, deliver or pﬁrchase, or ﬂoss&s wiih intent to mamifacture,
distﬁﬁute, disfpehée, deﬁver a qumﬁty of mcthamphetéminc ( “iee™ or « » ).‘ a controlled
substance ﬁndér the i)rovisidns of § 44-53-110, ét seq., Code of Laws of South Carolina (1976), as
amended, such conduct nbf having been authorized by law éﬁd such aclivity occurring and/or having
significance in more than ohe county in this.State’ or -arisin'g out of 6r in connection w1th a cﬁmc
having significance in more than one cbﬁnty of this State. | |
COUNT .TWEL'VE
TRAFFICKING METHAMPHETAMINE
8.C. Code Ann, § 44-53-375(C)(1)(a)

That FREDA LUKER, did in Andersqq County, South Carolina, on or about May 20, 2008,

knowingly sell, mariixfacfuié, cultivate, deliv,er; p\ircbase, ér provide ﬁnanqial assistance or otherwise

aid, abet, attempi or conspire to sell, manufacture, cultivate, deliver or purchase or possess (actually

12116
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eight (28) grams of methamphetamine (“ice” or “crank” ), a controlled substance under the
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provisions of § 44-53-110, e. seq., Code of Laws of South Carolina (1976), as amended, such

 conduct not having been authorized by law and such activity occurring and/or having significance

-in more than one county of this State or arising out of or in connection with a crime having

significance in more than one county in this State,
COUNT THIRTEEN
POSSESSION OF PSEUDOEPHEDRINE
$.C. Code Ann. § 44-53-375(E){(1)(a)
That FREDA LUKER did in Anderson County, South Carolina, on or about May 20, 2008

knowingly possess more than twelve (12) grams but less than twenty-eight (28) grams of

pseudoephedrine, a controlled substance under the provisions of § 44-53-110, ez. seq., Code of Laws

of South Carolina (1976), as amended, such conduct not having been authorized by law and such

. achivity occurring and/or having significance in more than one county of this State or arising out of

or in connection with a crime having significance in more than one county of this State.
COUNT FOURTEEN
POSSESSION OF A FIREARM DURING THE COMMISSION OF A VIOLENT CRIME
S.C. Code Ann. § 16-23-490

That FREDA LUKER did in Anderson County, South Carolina on or about May 20, 2008

POSSEss oF viéibly display a firearm, described as a .22 caliber pistol, during the commission of a

. violent crime, to wit, Trafficking Methamphetamine, such conduct not having been authorized by

law and such activity occurring and/or having significance in more than one county of this State or

arising out of orin connection with a crime having significance in more than one county in this State.

o
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- COUNT FIFTEEN
POSSESSION OF METHAMPHETAMINE
That CURTIS MICHAEL GAULT did in Greenville County, South Carolina, on or abouf
May 29, 2008, possess or atteinpt to possess a quantity of methamphetamine, a controlled substance
under the provisions of § 44-53-110, et seq., Code of Laws of South Carolina (1976), as amended,
such conduct not having been authorized by law and such activity occurring and/or having
significance in more than one county in this State or arising out of or in connection with a crime
having significance in more than one county of this State. -
. COUNT SIXTEEN
MANUFACTURING METHAMPHETAMINE
: S.C. Code Ann. § 44-53-375(B)(1)
That CURTIS MICHAEL GAULT, did in Greenville County, South Carolina, on or about
May 29, 2008, knowingly manufacture, aid, abet, attempt, or conspire to manufacture a quantity of
methamphetamine, a controlled substance under the provisions of § 44-53-110, et. seg., Code of
Laws of Soﬁth Carolina (1976), as mnénded, such conduct not having been authorized by la\;r and
such activity occurring and/or having significance in more than one county of this State or arising
out of or in connection with a crime having significance in more than one county of this State,
. COUNT SEVENTEEN
DISTRIBUTION OF METHAMPHETAMINE
S.C. Code Ann. § 44-53-375(B)(1)
That JUDY DIANE SEXTON did in Greenville County, South Carolina, on or about July
7, 2008, knowingly, manufacture, distribute, dispense, deliver, purchase or aid, abet, or conspire to

manufacture, distribute, dispense, deliver or purchase, or possess with intent to manufacture,

distribute, dispense, deliver a quantity of methamphetamine ( “ice” or “crank” ), a controlled

9
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substance under the provisions of § 44-53-110, et seq., Code of Laws of South Carolina (1976), as
amended, sncﬁ éonduct not having been authorized by law and such activity occurring and/or having
significance in more than one county in this State or arising out of or in connection with a crime
having significance in more than one county of this State.
COUNT EIGHTEEN
POSSESSION OF PSEUDOEPHEDRINE
S.C. Code Anu. § 44-53-375(!13%

That JUDY DIANE SEXTON did in%v&)ﬁ?ty, South Carolina, on or about July 7,
2008, knowingly possess more than twelve (12) grams but Icss than twenty-eight (28) émms of
pseudoéphedrine, a controlled substance under the provisions of § 44-53-110, ez, seq., Code of Laws
of South Carolina (1976), as amended, such conduct not having been suthorized by law and such
activity occurring and/or having significance in more than one county of this State or arising out of

or in connection with a crime having significance in more than one county of this State.

Against the peace and dignity of the State and contrary to the statute in such-case made

and provided.

10
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STATE OF SOUTH CAROLINA ). {N THE COURT OF GENERAL SESSIONS
COUNTYOF _Andersen AN o} 2010
STATE v JAMES pwlcmmmss# 60T Gs- 47 2

Lveda Elals | ukey CLERK, STATE% .
QKA: . Sex = ; tst:t:engOffgnse k7 -
aca: 3 L de - - [AXE-
DOB: 19CA = {__)  CDRCode#: 030 E
. State, zp. | - SENTENCE SHEET
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The plea Is [0 without Negoilatiens or Recommandation, 00 Negotisted Sanlence, /) K3/ Recommendation by the State.

e a2 _Jéa.z&a.cg,dm 2322

Soligidr N RG.Par # Defendant Attorney for Defandant SCBar#

WHEREFORE, the Defendariyisginnitfed to the Dopartmont of Corractlons [ County Detention Center, -
for a determinate tarm of /48 daysimon 3 under the Youthful Offender Act not to exceed
and/or {o pay a fine of d4de? —  ; provided that Ufon the sexvice of __ days/monthsiyears and of payment

of$ phG costs and assessments as applicable*; thebdmlssxspemedv\dihprohaaonfw
and subjed to South Carolina Department of Probaton, Parole and Pardon Services slandard conditions of probation, which arg

:?rporated by reference.
NCURRENT or [J CONSECUTIVE to sentanos on:

'l:fl::oDefmdanhstobegNen credit for Ume served pursuant o S C.Code§24-13-40tobeealcwated and by the State Department
[0 The Dafendantis to on Central Reglstry of Child Abuse and Neglect pursuant to §.C. Code §17-25-135.

Pursuant o 18 U.3.C. Section 922, it Is uniawful for a persan convictad of a violation of Section 18-25-20 or 16-25-65 (Criminal
Domestic Viclence) to ship, transpart, passess, or racalve a firearm or ammunition. .

SPECIAL CONDITIONS:

{J RESTUTION: [J Deferred ] Def Waives Hearing [J] Ordered PTUP
 Tolak § plus 20% fee: $ . days/hours Public Service Employment
Payment Tenms: ObtainGED []
[J SetbySCDPPPS - Aftend Voe, Rehab, Or Job Corp.
o : May serve WIE beginning
Reciplent: Substance Abuse Counseling L
*Fine: $ Random Drug/Alcohol Testing  [J
§14-1-206 (Assessmants 107.5%) 8 i Fine may be pd. in equal, consecutive weekiy/monthly
§14-1-211 (AX 1 XConv. Suscharge) $100 $_12 0. o pmis.of § . Beginning
§14-1-211 (AX2XDUI Surcharge) $100 $ $ Paid to Public Défender Fund
§56-5-2995 (DU Assessment) $12 $
§56-1-288 (DU Broath Test) §25 $ Other;
§47.12 (Public Def/Prob) $500 $ —
§14-1-242 (Law Enforce. Funding) $25 H EEa)
§14-1-213 (Drug Court Swcharge) $100 $§ /0000
§50-21-114 (BUI Breath Test Fee). £50 $ _
§56-5-2942(J) (Vehicle Assessment) - $40/ea $ - T "Appointed PD ar appointed other counssel, .
§90.7(SCCJA Surcharge) $5 8 Xz, §47.12 requires $500 be paid to Clerk
3% to County (if paid In Instaliments) $ . during probation. 7
TOTAL $ . 7
,b/‘ﬂ Presiding Judge
. < . Judge Caode: y R J
3 P Sentence Datg bl [, £
r' , L4

SCCAI217 (11/2009)
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STATE OF SOUTH CAROLINA - IN THE COURT OF GENERAL SESSIO“Q

countyor _Anderssn

. STATE

NDICTMENTICASES: _A00% _ 6s- 47 - 09

R
DDataofé??eEe: =z - =
8.C.Codo §: - 75 13 :

Raca: Sox __F A, _v Age: ____ )
-ooB: - ghig/i9tnr . 8S& . - } CDR Coda#: 01/:1
Address: _ - )
City, State, Zip: ) SEN'I’ENCE SHEET
DL# )
.cuLvest]NoUcEwesDNoDHmmvesUNoD (0-15 .«SX‘
’ In dlspcslﬂon of the 10 W3S s Mo+' less >
NN N2 4 - L -- X (AN A /

:nvuaaonof .n.wmmm of the B.C. Coda of Laws, beafing ode #
[0 NON-VIOLENT Ricus [ MOST SERIOUS [] Mandatory GP§ [ ] §17-25-45
' ’ (CSC wiminor 1*' or Lewd Act)
Thochargels: (S Asindicled, [ Lesser included onense. ) [] Defandant Waives Pragentment to GrandJury. . . - (defendant’s nitiats)
Thepleals: [J Withoul Nagoliations or Racommendation, [0 Negotlialed Sentenca,// endation by the State,
225712 A m 23z 2
SCBar# efendant Atlorney for Defendant SCBar#.
WHEREFORE. the . ftted to the Stats Department of Corractions [] County Datention Cantar,
" for a detemminate term of days/manth O under the Youthful onender Act not to exceed :
and/nrtopayaﬂneofs ; provided n the service of . : dayslmonﬁslyearsandarpaymnt
of$ plus cosls and assessments as applicable®; the balance Is suspended with probatian far -

months/yeers and sub]eel fo Scuth Carolina Depastment of Probaﬂon. Parcle and Pardon Services standard condiions of probation, which are

incprporated by referance.
CONCURRENT or [] CONSECUTIVE to sentence on; L/r é 'Z'zo 19 45845 i
l? Tha Defendant Isto glven credit for time served pursuant to S.C. §24—13-40 to be calculated and applled by lhe Stale Depanment
of Correciions. c%
{0 The Defendantis to 6‘ Reglstry of Child Abuse and Neglect pursuant to §.C. Code §17 25-135.
Pursuant to 18 U.8.C. Sect!on 22, it s unlawtul for a person convictad of a violation of Section 16-25-20 or 18.25-65 (Criminal
Domestic Viclance) to ship, transpori, posms. or receive a firearm or ammunition,

" SPECIAL CONDITIONS:
[] RESTITUTION: [] Defarrad [ Def.WaivesHearing {J] Ordered  PTUP
Total: $ plis 20% fee: 3 *_ daysaurs Public Service Employment
_ Payment Tems: ) ObainGED [J
{7 Setby SCOPFPS Attend Voc. Rehab. Or Job Carp.
i May serve WE béginnlng
- Reciplent: o : : Substanca Abuse Counseling O
‘Fne; - ' $ Random Drug/Alcohol Testing  [J
§14-1-208 (Assessments 107,5%) $ Fine may be pd. in equel, consectitiva weekly/monthly
§14-1-211 (AX1)Conv. Surchargs) $100 $__/0u.td. . pms.of$ «_ Beginning
§14-1-211 (AX2)DUI Surcharge) $100 ) 8 J Paid to Public Dafender Fund
§56-5-2088 (DU} Assessment) $12 $ o :
§56-1-286 (DUI Breath Test) $25 . | Cther:
§47.12 (Public Def/Prob) $500 $’ ‘
§14-1-212 (Law Enforce. Funding) v $25 $ 2350
§14-1-213 {Drug Court Surcharge) $100 $  c00wo
§50-21-114 (BUI Breath Test Fee) . $50 - $ - -
§56-5-2942(J) (Vehicla Assessment) $40/ea $ 1 Appointed PD or appointed other counsd,
§90.7(SCCJA Surcharge) . $8 - §  5.¥o §47.12 requires $500 be paid to Clerk
3% to County (if pald In lnstanments) Co $ [TE during probation. o
TOTAL $ K : 4‘ Z é
Presiding Judge :
Judge Code: ’ ' D
- Sentence Date

SCCA217 (11/2008)
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F g Count 12
~ STATE OF SOUTH CAROLINA JuN 01 2;010 IN THE COURT OF GENERAL SESSIONS
COUNTY OF Qndeﬂ& JAMES R PARKS
STATE CLERK STAT EGF§AND JURICTMENTICASES: _ Sdep& 6 &7 -_J 2

—

x&m@__&jalnﬂ Lukey ) AW
: ) Date of Offense: - -
Race: Sex: _fF Age: ) S.C.Codo §:
1K 10.A |8 _) COR Cada #: D450

— )

)

)

. DOB:
Address:
Culy. Stats, Zip: ) ) SENTENCE SHEET
'CDLYes“Nol ICMVYesl:]No[]HazmalYed |No|=| ‘
In disposition of the sald indictment comes now the Defanda {1 CONVICTEDOFor [] PLEADS
‘T?l" om; 2 na _Me ; < Pleqce
i n N Of 4 ., ; afﬁ
i [ NON-VIOLENT SERIOUS D MOSTSERICUS [0 Manﬁaory GPS L] §17-2545
| (CSC wiminor 17 or Lewd Act)
i Thechamgsis: [ Asindcted, U Lesser inciuded Offense,  [] - Defendant Waives Prasantment lo Grand Jury. {dafendant’s initials)
' e pleals. [ without Negotiaions or Recommendation, N\ O Negollatag Sentenr.a./j by he X
Va - , 22507 Naadle L den /«W 2322
: Bar # endant """ Attomay for Defendant SCBar#
fritfed to the State Departmant of Corrections: [ Cuunly Detantion Center,
[0 under the Youthful Offender Act not to exceed years
" andlorto psy afineof § : provided the serviceof days/months/years and or payment

of$ : plus'costs and essessmants as applicable”; the balanca is suspended with probation for
months/years and subject to South Carclina Department of Probation, Parole and Pardon Services standard condilions of probaﬁon. which are

| 6d by reference.
CONCURRENT or [J] CONSECUTIVE to sentence on:
(B’Tne Defendant s to b given credi for time served pursuant n""éﬂéﬁ[&‘m—ﬂs C/Cdde §24-13-40 o beéaéwww and appiad by he State Depariment

of Corrections, ] & Qs
O The Defendantis ta be pl! on Central Reglstry of Child Abuse and Neglect pursuant o §.C. Code §17-25-135.
Pursuant to 18 U.8.C. Section 922, R is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Viglance) to ship, transport, posuu. or recelve a fircarm or ammunition,

) SPECIAL CONDITIONS:
[0 RESTIUTION: [J Deferred [J Def WalvesHearing (] Ordersd PTUP
Tolal: $§ plus 20% les: $ days/hours Public Service Emplayment
Payment Terms: OtanGED (3
(] Setby SCDPPPS Altend Voc. Rehab. Or Job Corp,

May serve W/E beginning
Recipient: Substance Abuse Counseling L)
*Fine: $ Random Drug/Alcohol Testing [
§14-1-206 (Assessments 107.5%) . : Fina rnays be pd. in equal, eofB\sewn’va weekly/manthly
§14-1-211 (A 1XConv. Surcharge) 100 ‘ 2090 pmis. o eginning
§14-1-211 (AX2)DUI Surcharge) $100 $ 5 T Paid to Public Defender Fund
§66-5-2995 (DU1 Assessment) $12 $
§56-1-286 (DU Breath Test). 325 s Othar:
§47.42 (Pubtic DeliProb) $500 $
§14-1-212 (Law Enforce. Funding) $25 3 e
§14-1-213 (Orug Court Surchargs) $100 $ {O0 &
§50-21-114 (BUI Breath Test Fee) $50 $
§66-5-2942(J){Vehicle Assessmant) $40/ea $ TT Appointed PD or appointed other counsel,
. §90.7(SCCJA Surcharge) - 35 $ ) §47.12 requires $500 be paid to Clerk
3% to County (if pald In instaliments) ' $ X during probation.
TOTAL $ X M{/
Presiding Judge :

Judge Code:
Sentenca Date

Llede-of CofriDep
Caurt Rw@

SCCA217 (11/2008)
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' Cowct 13
STATE OF SOUTH CAROLINA , I , IN THE COURT OF GENERAL SESSIONS
counyor _[ndersen _JuN 032““‘ -
STATE DICTMENT/CASE#: —GS-
JAMES R)PARKE —4--1— —"ﬂ- 07
&M&w&gﬁww .
Date of Offense: : §
) Sec _E ____) S.C.Code §:
ooa S -tn - SEE —)  CDRCode#:
_ Address: A — ™) - >
: cny State, Zip: ) ’ ) _ SENTENCE SHEET )
ot SwEe R (‘g-l0~1">>
'cDLvaDNoD VYesDNoDHazmalYesDNo[j '
In dispasitign of tha said Ipdldmenl comes . was 0 °°NV'°T ED CF or }i PLEADS
TO: £ s 0. st affense.
In viaiation of § Laws, beanngCDRCode# 2ol %
J NON-VIOLENT I:] MOST SERIOUS [J Mandatory GPS L1 §17-2545
: {CSC wiminor 1% or Lewd Act)
Thechargels [] Asindicted, B’ Lesseflndwed Oftanse, [ Defendant Waives Preseriment to Grand Jury. (da!emlama mnla!s)
Thepleais: [J thmnNeguﬂalonsotRemmenmm - [1 Negetiated Sentence, 1, Reco on By the §
i e daally dokn, KA T 2322
. Sollcitor ] Bar# Aﬂom Defendant “SCBar#
FORE, the Defenda: sm Dapanmant of Carrections county Detention Cnntor.
fora delerminate term of - r [] underthe Youthful Offender Act not to exceed years
and/or to pay a fine of s H Provld the senvice of days/months/years and or payment
of $ and assessments as applicable®; the balance Is suspended with probation for

- monthalyears end s swied 10 South Carolina Department of Probation, Parcle and Pardon Services standard conditions of probaﬁon which are
incprporeted by reference. / -
CONGURRENT or [] CONSEGUTIVE o sentence on: 6/ faoto é’/et.s
B/Tr've m is to be given credi for ime served pursuant to 8.C. Codé §24-13-4mn be calculsted and applied by the Siate Department

] The Defendant is to be p#on Central Registry of Child Abuss and Neglact pursuant to S.C. Code §17-25-135
Pursuant to 18 U.8.C, Section 822, itia unlawful for a person convicted of a violation of Seclion 16-25-20 or 18-25-85 (Crimlnal
Domastic Viclence) to ship, transpert, poasess, or raceiva a firearm or ammunition, ‘ ‘

. SPECIAL CONDITIONS:
(W] RESTITU‘I‘ION: [J Defervad [] Def. Walves Hearing [] Ordered PIUP
Total: §. ‘ plus 20% fee: $ daysihours Public Service Employment
Payment Terms: / OblesinGED ~ O
O3 Set by SCDPPPS Attend Voc. Rehab, Or Job Corp.
. May sarve W/E beginning -
Rediplent: Substance Abuse Caunseling  LJ
*Finex $ Random Drug/Alcohol Testing  [J
§14-1-206 {(Assessments 107,5%) $ Fine may bs pd. In equal, consecutive weekly/monthly
§14-1-211 (AY1)XConv. Surcharge) - 8100 §_JO0 » pmts, of $ . Beginning
§14-1-211 (AX2XDUI Surcharga) $100 $ $ Paid to Public Defender Fund
§56-5-2895 {DUI Assessment) $12' $
§56-1-266 (DU! Breath Tesf) - $25 $ Cther:
§47.12 (Public Def/Prob) $500 $
§14-1-212 (Law Enforce. Funding) . $25 $ . 2S00
§14-1-213 (Drug Court Surcharge) $100 $___f0o-

- §50-21-114 (BUI Breath Test Fee) , $50 $ ) - i
§56-6-2942(J) (Vehicla Assessment) $40/ea $ [ . Appointed PD or sppointed other counse),
§90.7(SCCJA Surcharge) $5 $ SN §47.12 requires $500 ba paid {o Clerk
s%mCounty(xfpaldh Instaliments) : $ G 90
TOTAL $ X2b5Y

during probation.
= Presiding Judge __ S z ‘ ZZ @é e
Judge Code: 2
) CourlRepo (- 4 # . . Sentence Date. P4 é / /£ [(Q )

SCCA/R17 (11/2008)
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