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STATE OF SOUTH CAROLINA 
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) 
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.) 

IN THE COURT OF GENERAL SESSIONS 
OF THE TENTH JUDICIAL CIRCUIT 

2008'(;S-47 -09 
STATE OF SOUTH CAROLINA, ) 

PLAINTIFF, 

va 

FREDA LUKER, 

) 
) 
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.) 
GUILTY PLEA 

DEFENDANT. 

) 
) 
) 
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JUNE 1, 2010 
ANDERSON, SOUTH CAROLINA 

BEFORE: THE HONORABLE J. CORDELL MADDOX 

FOR mE STATE; 

CARY NICHOLAS GOINGS 
ATTORNEY AT LAW 
OFFICE OF THE ATTORNEY GENERAL 
POST OFFICE BOX 11549 
COLUMBIA, SC 29211-1549 

FOR THE DEFENSE: 

ROBERT A. GAM,BlE' 
ATTORNEY AT LAW 
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301 CAMSON ROAD 
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1 MR. GOING~: YOUR HONOR, STANDINGBEFOREXOU.IS FREDA lUKER. 

2 SHE HAS BEEN CHARGED IN INDICTMENT NUMBER 2008-GS-47"09"N COUNT 

3 ONE, WHICH IS TRAFFICKING METHAMPHETAMINES, ORIGINAllY INDICTED AS 

4 ONE HUNDRED TO TWO HUNDRED GRAMS. THAT HAS BEEN REDUCED BY THE 

5 STATE AS PART OF THIS PLEA AGREEMENT TO lWENTY"EIGHT TO ONE 

6 '. HUNDRED GRAMS. 

7 

8 

9 

10 

11· 

12 

13 

14 

15 

SHE'S ALSO BEEN CHARGED IN COUNT THREE OF THE INDICTMENT, 

,WHICH IS MANUFACTURING METHAMPHETAMINES. SHE'S ALSO 'SEEN 

CHARGED IN COUNT TWELVE OF THE INDICTMENT, WHICH IS TRAFFICKING 

METHAMPHETAMINES AND COUNT THIRTEEN OF THE INDICTMENT, WHICH IS 

POSSESSION OF PSEUDOEPHEDRINE. AS TO COUNTS THREE, TWELVE, 

THIRTEEN, THEY REMAIN AS ORIGINALLY INDICTED., THE RECOMMENDATION 

FOR MS. LUKER IS TEN TO,TWELVE YEARS. SHE HAS SIGNED A PLEA 

AGREEMENT INDICATING' HER COOPERA TlbN AS WEll AS EVERYTHING SHE 

IS AGREEING HERE TO TODAY. 

ALSO, YOUR HONOR,AS PART OF THE PLEA DEAL, THE ~TATE IS 

DROPPING COUNT FOURTEEN, WHICH IS POSSESSION OF A FIREARM DURING 

18 . THE COMMISSION OF A VIOLENT CRIME. 

16 

17 

19 THE COURT: OKAY . 

. 20 (MS. LUKER IS ADMINISTERED THE OATH BY JUDGE MADDOX) 

21 THE COURT: HOW OLD ARE YOU? 

22 MS. LUKE:R: FOFHV-NINE. 

23 THE COURT: AND HOW. FAR DID YOU GO IN SCHOOL? 

24 MS. llJK£R: TWELVE. 

25 THE COURT: ALL RIGHT. WHERE DID YOU LAST WORK? 
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1 MS. LUKER: AT COLLIER'S IN MAULDIN. 

2 THE COURT: ALL RIGHT. IT LOOKS LIKE YOU SIGNED A PLEA 

3 AGREEMENT TODAY." IS THAT CORRECT? 

4 MS. LUKER: YES, SIR. 

5 THE COURT: AND DID YOU DO THAT VOLUNTARILY? 

6 MS. LUKER: YES, SIR. 

7 THE COURT: 010 ANYBODY FORCE YOU INTO SIGNING THIS 

8 AGREEMENT? 

9 MS. LUKER: NO, SIR. 

10 THE COURT: DID ANYBODY THREATEN yOU WITH ANYTHfNG IF YOU 

11 DIDN'T SIGN IT? 

12 MS. LUKER: NO, SIR. 

13 THE COURT: ARE YOU TAKING ANY KINO OF MEDICATION OR 

14 PRESCRIPTIONS FOR ANY KIND OF MEDrCAL CONDITIONS TODAY?" 

15 MS. LUKER: YES, SIR. 

16 "THE COURT: WHAT ARE YOU TAKING? 

17 MS. LUKER: I TAKE CELEXA AND VISTARIL. 

18 THE COURT: OKAY. WHAT CONDITION ARE YOU TAKING THOSE FOR? 

19 MS. LUKER: Irs FOR BIPOlAR AN.D LIKE CLAUSTROPHOBIA AND STUFF. 

20 THE COURT: OKAY. BUT YOU UNDERSTAND WHAT YOU ARE DOING 

21 HERE TODAY. IS THAT CORRECT? 

22 MS. LUKER: YES, SfR. 

23 THE COURT: DO YOU UNDERSTAND THAT IF YOU WANT TO PLEAD 

24 GUlL TV YOU HAVE TO WAIVE YOUR CONSTITUTIONAL RIGHTS? 

25 MS. LUKER: YES, SIR. 
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THE COURT: AND ARE YOU WAIVING YOUR RIGHT TO A JURY TRIAL? 

MS. LUKER: Y~S, SI'R .. 

THE COURT: ARE YOU WAIVING YOUR RIGHT TO REMAIN SILENT? 

MS. LUKER: YES. 

4 

THE COURT: ARE YOU WAIVING YOUR RIGHT TO CONFRONT THE 

WITNESSES THAT THE STATE WOULD BE REQUIRED TO BRING IN TO TESTIFY 

AGAINST YOU? 

MS. LUKER: YES, SIR. 

THE COURT: AND YOU ALSO ARE WAIVING YOUR RIGHT TO PUT UP A 

DEFENSE AGAINST THESE CHARGES? 

MS. LUKER: YES, SIR. 

THE COURT: OKAY. HAVE yoU HAD PLENTY OF TIME TO SPEAK WITH 

YOUR LAWYER? 

MS. LUKER: I HAVE ANOTHER LAWvER, TOO, BUT HE'S NOT PRESENT. 

THE COURT: WHO'S YOUR OTHER LAWYER? , 
. . 

MS. LUKER: MISTER CULBERTSON FROM GREENVillE. 

THE COURT: WHO REPRESENTS YOU? 

MS. LUKER: I HAVE TWO LAWYeRS. I HAD A D-U-S AND tHEN MISTER 

CULBERTSON. 

MR. GAMBLE: SYMMES GUlBERTSON, YOUR HONOR, AND I CALLED 

OVER THERE THURSDAY AND TOLD HIM IT WAS GOING TO BE TODAY. 

TftE COURT: BUT YOU REPRESENT· HER ON All THE CHARGES IN· 

CONJUNCTION WITH MISTER CULBERTSON? 

'MR. GAMBLE: YOUR HONOR, I'VE REPRESENTED HER SINCE 

DECEMBER 15TH OF '08. I WENT DOWN TO LEATH CORRECTIONAL AND MET 
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WITH HER DOWN THERE. I MET WITH HER AND SYMMES ON MAY 27TH IN OUR 

OFFrCE AND THEN I WENT OVER WITH HER to THE SHERIFF'S OF'FICE AND 

MET WITH THE·A TTORNEY GENERAL'S OFFICE AND SHE ~ND'I AND THEY 

WENT OVER WHAT WAS SUPPOSED TO BE HER TESTIMONY IF ANY OF THESE 

CASES WENT TO TRIAL. I'VE REPRESENTED HER, OR THEN MET WITH HER ON 

6 

7 

·8 

. SEVERAL OCCASIONS. I HAve THEM DOWN SOMEWHERE AND HAVE TALKED 

WITH SYMMES ABOUT THE CASE. WE WENT OVER A LOT OF POSSIBLE 

DEFENSES, NONE OF WHICH WORKED AND WERE LEFT WITH NOTHING BUT 

9· ·THEPLEA. 
. , 

10 THE COURT: OKAY. ·ALL RrGHT, MS'. LUKER. HAVE YOU HAD PLENTY OF 

11 TIME, THOUGH, TO SPEAK WITH EITHER ONE OF YOUR ATTORNEYS? I MEAN, 

12 HAVE YOU ASKED THEM ALL THE QUESTIONS THAT YOU NEED TO ASK THEM? 

13 MS. LUKER: (NODS HEAD) 

14 THE COURT: YOU NEED TO SPEAK UP. 

15 MS. LUKER: YES, SIR. 

16 THE COURT: DO YOU UNDERSTAND THAT THE RECOMMENDATION HERE 

17 IS TEN:TO TWELVE YEARS AND THATS SUBSTANTIALLY LESS THAN THE 

18 MAXIMUM YOU COULD RECEIVE? 

19 MS. LUKER: YES, SIR.. ___ 

20 THE COURT: Db YOU UNDERSTAND THATS JUST A RECOMMENDATION 

~1 AND I DON'T HAVE TO GO ALONG WITH IT? I COULD SENTENCe YOU TO THE 

22 MAXIMUM ALLOWED BY LAW? 

23 MS.lUKER: YES, SlR. 

24 THE COURT: ALL RIGHT. DO YOU WANT TO PLEAD GUlL TV TO THESE 

25 FOUR CHARGES TODAY? 
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MS. LUKER: YES, SIR. 

THE COURT': ANDAFtE YOU GUlL TV OF THOSE CHARGt;S? 

MS. LUKER: YES. SIR,,' 

THE COURT: ALL RIGHT. YES. SIR. 

MR. GOINGS: THANK YOU, YOUR HONOR. IF IT PLEASES THE COURT. 

MS. LUKER. AS YOU PROBABLY HEARD, SHE IS THE SISTER OF JUDY SEXTON. 

HER INVOLVEMENT, BASED ON HER STATEMENTS, BEGAN 'BACK IN 2007 

WHEN THE ,SEXTONS WERE RESIDING AT IN GREENVILLE 

COUNTY. BASED ON THE INVESTIGATION, IT wAs CLEAR THAT MS. LUKER 

HAD BEEN TRADING PSEUDOPHED PILLS, SHE INDICATES BY HER 

,STATEMENT, TO JIMMY SEXTON IN EXCHANGE FOR A CERTAIN AMOUNT OF 

METHAMPHETAMINES. THAT INVOLVEMENT ,CONTINUED OVER TO THE 

6 

IN ANDERSON COUNTY AND IF YOU REMEMBER, YOUR 

HONOR. MS. LUKER HAD BEEN RESIDING AT A TRAILER ON ROYS DRIVE PRIOR 

TO JUDY AND JIMMY SEXTON BEING BONDED OUT OF JAIL AND COMING AND 

MOVING INTO FROM, THAT POINT ON, YOUR HONOR, BASED 

ON THE INVESTIGATION' AND THE STATEMENTS PROVIDED BY VARIOUS . , " .. 

OTtiER CO-DEFENDANTS AND MS. LUKER HERSELF, IT IS CLEAR THAT' 

MS. LUKER CONTINUED TO PROVIDE THE PSEUDOPHED PILLS AND OTHER 

ITEMS NEEDED FOR THE MANUFACTURE OF METHAMPHETAMINES WHICH 
. '. , 

wAs THEN ON HER PROPERTY AT THAT POINT IN TIME WHEN THEY WENT TO 

, ROYS DRIVE. ACCORDING TO HER STATEMENT ALONE, YOUR HONOR, SHE 

INDICATED THAT SINCE 2007, AGAIN SHE HAD BEEN PROVIDING PSEUDOPHED 

PilLS TO JIMMY SEXTON IN EXCHANGE FOR ONe,·FOU~TH TO 'ONE~HALF 

GRAM OF METHAMPHETAMINE AT A TIME ANO THIS STATEMENT WAS GIVEN 
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1 ON MAY 21, 2008, YOUR HONOR. SHE INDICATED AT THAT TIME, FROM LAST 

2 YEAR, SHE HAD RECEIVED APPROXIMA TEL Y TWENTY GRAMS OF 
, . 

3 METHAMPHETAMINES PER WEEK FROM EITHER JIMMY SEXTON, JUDY ., 

4 SEXTON, WESLEY SexTON OR DONNIE NELSON. SHE ALSO INDICATED THAT 

5 SHE HAD BEEN SELLING AT THAT POINT IN TIME AT LEAST TEN GRAMS OF 
! . 
, 6 METHAMPHETAMINES A WEEK THAT WAS PROVIDED TO HER, SO SHE WOULD 

, . 7 GET IT FROM DONNIE, JIMMY, JUDY OR WESLEY, THEN SELL IT TO SOMEBODY 
i 

8 ELSE AT THAT TIME, YOUR HONOR, FOR, AT LEAST SHE INDICATED AT THAT 

9 TIME, FOR THE LAST SIX MONTHS'AND THEN SHE ALSO INDICATED THAT SHE 
, , 
. , 

10 WAS AWARE THAT THEY WERE MANUFACTURING METHAMPHETAMINES. SHE 

11 INDICATED THAT JIMMY SEXTON WOULD COOK EIGHTY GRAMS AT A TIME AND 

12 THE MOST SHE'S SEEN IS ONE HUNDRED GRAMS. THAT'S HER INVOLVEMENT 

13 IN THE GRAND CONSPIRACY, YOUR HONOR. 

14 AS TO THE INDIVIDUAL CHARGES THAT SHE IS PLEADING TO TODAY, 

15 WHICH IS COUNT, WELL ACTUALLY WE COVERED COUNT THREE, WHICH IS 

16 MANUFACTURING METHAMPHETAMINE AT THE ROYS DRIVE LOCATIONS. THE 

17 OTHER COUNTS ARE COUNTS TWELVE AND THIRTEEN, YOUR HONOR. THAT 

18 IS ACTUALLY, I BELIEVE IT WASN'T A SEARCH WARRANT, IT WAS A CONSENT 

19 TO SEARCH. THE ANDERSON COUNTY SHERIFPS OFFICE WENT OVER TO 

20 HER RESIDENCE BASED ON THE INFORMATION THEY HAD, THEY DID A KNOCK 

21 AND TALK AND DURING THAT KNOCK AND TALK, THEY GOT CONSENT FROM 

22 MS. FREDA LUKER TO SEARCH HER RESIDENCE. DURING THE SEARCH OF 

23 THAT RESIDENCE, LAW ENFORCEMENT fOUND A QUANTITY OF 

24 METHAMPHETAM/NES THAT, I DON'T HAVE THE EXACT AMOUNT, BUT I DO 

25 KNOW THAT IT WAS OVER TEN GRAMS OF METHAMPHETAMINES BUT LESS 
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1 THAN TWENTY-EIGHT GRAMS. THEY ALSO FOUND BOXES OF PSEUDOPHED 

2 THAT WERE EITHER STILL IN THE PACKAGING OR OUT OF THE PACKAGING 

3 . WHICH IS THE FACTS THAT SUBSTANTIATE COUNT THIRTEEN. WHICH THE 

4 TOTAL AMOUNT OF .PSEUDOEPHEDRINE THEY FOUND AT HER LOCATION WAS 

5 OVER TWELVE GRAMS BUT LESS THAN TWENlY-EIGHT GRAMS. 

6 THE COURT: OKAY .. 00 YOU AGREE WIIH THOSE FACTS? 

7 MS. LUKER: YES. SIR 

8 'THE COU~T: ALL RIGHt. YES. SIR. 

g MR. GAMBLE: YOUR HONOR. AS SHE TOLD YOU. SHE IS FORTY-NINE 

10 . YEARS OF AGE. SHE WAS EMPLOYED IN MAULDIN. SHE GOULDNTCONTINUE 

11 TO WORK. SHE'S ON DISABILIlY AND SHE GOT A DIVORCE. SHE HAD A CHILD 

. 12 LIVING WITH HER AND ONE LIVING DOWN THE ROAD FROM HER. SHE WAS 

13 TRYING TO MAKE E~DS MEET AND SHE DIDN'T GET HER DISABILITY STARTED'; 

14 UNTIL, YOU KNOW, HOW THAT GOES, IT WAS LATE. A YEAR OR So AFTER SHE 

15 WAS LABELED. SHE DID WHAT SHE COULD TO MAKE ENDS MEET TO LIVE IN 

·16 HER TRAILER THERE ON ROYS DRIVE. 

17 I HAVE BEEN OVER WITH HER, HER STATEMENT TO THE GRAND JURY 

18 WHERE SHE GAVE TWENlY SOMETHING PAGES OF TESTIMONY. I READ IT AT 

19 THE ATTORNEY GENERAL'S OFFICE, BUT THEY WOULDN'T SUPPLY ME WITH A 

20 COpy OF IT, BUT I WROTE DOWN SOME NOTES AND WENT OVER THOSE WITH 

21 HER FROM THE NOTES THAT I HAVE FROM WHEN I WENT TO THE ATTORNEY 

22 GENERAL'S OFFICE. SHE ALSO GAVE A STATEMENT OF HER INVOLVEMENT 

23 TO BRAD GOTTFRIED, I THINK HIS NAME IS. AND MISTER BROWN FROM SLED. 

24 SHE'S BEEN COOPERATIVE ALL THE WAY THROUGH. 

25 I DISAGREE WITH THE TEN TO lWELVE. I THINK THIS CASE CALLS FOR 
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SEVEN, I'LL TELL YOU, BECAUSE OF HER HELP IN ASSISTING IN ALL THESE 

CASES AND BEYOND THAT, YOUR HONOR, SHE HAD PREVIOUSLY PLED TO 

POSSESSION IN MAY OF '08 AND RECEIVED A ONE YEAR SENTENCE TO BE 

SERVED - WELL, THREE SUSPENDED ON ONE,- TO BE SERVED AT HOME ON 

HOUSE ARREST. WHEN SHE WAS ARRESTED MAY 21, OF '08. SHE WAS TAKEN 

TO JAIL WITH HER ANKLE BRACELET ON. SHE WAS THEN CARRIED BEFORE A 

CLOSED CIRCUIT TELEVISION IN GREENVILLE COUNTY, WHEREIN THREE 

HUNDRED AND TWENTY-EIGHT DAYS OF A ONE YEAR SENTENCE WERE 

IMPOSED ON HER WITHOUT HER PLEADING TO ANYTHING SO, I DON'T KNOW 

HOW TO COUNT THAT. SHE DID NOT PLEA TO ANYTHING AND THEY SIMPLY 

IMPOSED A ONE YEAR SENTENCE ON-HER. I THINK SHE SHOULD BE GIVEN 

CREDIT ON THAT ONE YEAR BECAUSE THIS IS WHAT CAUSED IT. SHE WASN'T 

FOUND GUILTY OF THIS UNTIL TODAY. -

THE COURT: WHO IMPOSED THAT ON HER? 

- MR. GAMBLE: I SHOWED HER PICTURES OF THE JUDGES IN 

GREENVILLE AND I THINK IT WAS JUDGE MILLER BY CLOSED CIRCUIT 

TELEVISION. 

MR. GOINGS: IT SOUNDS LIKE IT WAS A PROBATION REVOCATION. SHE 

VIOLATED HER HOUSE ARREST AND THEN THEY IMPOSED THE YEAR 

SENTENCE THAT THEY HAD HA['lGING OVER HER HEAD. 

MR. GAMBLE: BUT SEE, THE VIOLATION WASN'T WILLFUL BECAUSE SHE 

WAS ARRESTED. THAT WAS THE VIOLATION. SHE COULDN'T CALL IN AND SO 

SHE GOT A YEAR WITHOUT BEING FOUND GUlL TV ON THIS CASE. 

THE COURT: I GOTCHA ALL RIGHT. I'M GOING TO ACCEPT YOUR 

PLEAS AND FIND THEM FREELY AND VOLUNTARILY MADE BASED UPON THE 
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1 ADVICE OF COUNSEL. THE SENTENCE ON EACH OF THESE IS EIGHT YEARS 

2 TO RUN CONCURRENT. CREDIT FOR ANY TIME SERVED. I GUESS IT WOULD 

3 BE A YEAR, BECAUSE IT WAS AFTER --

4 MR. GAMBLE: YES, SIR. IT'S A YEAR. 

5 THE COURT: ALL RIGHT. ONE YEAR. CREDIT FOR ONE YEAR. 

6 MR. GOINGS: THANK YOU, YOUR HONOR. 
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CERTIFICATE 

I, THE UNDERSIGNED JO RICE, OFFICIAL COURT REPORTER FOR THE 

TENTH JUDICIAL CIRCUIT OF THE STATE OF SOUTH CAROLINA, DO HEREBY 

CERTIFY THAT THE FOREGOING TEN PAGED TRANSCRIPT IS A TRUE, 

ACCURATE, AND COMPLETE TRANSCRIPT OF RECORD OF THE HEARING IN 

THE CAPTIONED CASE, IN THE COURT OF GENI:RAL SESSIONS FOR 

ANDERSON COUNTY, SOUTH CAROllNA:ON JUNE 1, 2010, AT THE ANDERSON 

. COUNTY COURTHOUSE, TO THE BEST OF MY SKILL AND ABILITIES. 

I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN, COUNSEL. NOR 

INTEREST TO ANY PARTY HERETO. 

DECEMBER 17, 2010 

JORJCE 
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- FORMS 

STA~ OF SOUTH CAROLINA ) 

County of ADClersoo' 
, ) 1N THE COURT OF COMMON PLEAS ' 

) 

rr~do.. 'G\o:.~e. L,Xcft' 3CF~)O) 
Full name and prison number (if any) of Applicant ) 

) 
v. ) 

) 
) 

APPLICATION FOR, 

State Df South Carolina ) 
) 
) 
) 

POST-CONVICTION RELIEF 

201Q.-,CP - 04~ 0332K 

,INSTRUcrIONS B'READCAREFULLX 

" In order for this application to receive cOnsideration by the Court, it shaD be in writing Oegibly 
handwritten or typewritten), signed by the applicant and verified (notarized), and ft shall set forth in 
concise form the answers to each applicable question. If necessary, applicant may furnish his 'answer to a 
particular question on the reverse'side of the page or on an additi~ page. Applicant shall make clear to 
which question any such continued answer refers. 

Since every application must be sworn wulct oath, any fillse statement of a material fact therein 
may serve as the basis of prosecution and conviction for perjury. Applicants shouid, therefore, exercise 
care to 'assure that aU answers are true and correct. 

,If the application is taken 'in fOrma pauperls,'it shall include an affidavit (attached at the back of 
the fann) setting forth infonnation which establishes that applicant will be unable to pay the fees and costs 
of the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court 
for tho County in which the applicant was convicted. . 

1. 

2. Name and location of Court which imposed sentence \4.cc;ie rsno Cour\- \-to ~ 
C\ndex?oo \SO~Q.a.YD\"'Qo.. gglp~~ 

3. Name(s) ofco-defendant(s) (ifany) Y:'QVL.L? WC).!:) :sen& (\c St 

hJ " ~ ~ry';, \1.1 , 
4. The indictment number or\umbers (if known) upon which and the offenses for which 

sentence was imposed: 

I 

r--.J 
-'1 

1..7).~'.' = rrl~ ... i:5 r-'-
:r~ :::~. C~ 

~~; ~~.; 
co .-., ('~.:~ -0 

};. -- r'''' 
r '\) 

:~; ~ ~-! 
er- (!) ,:':,,: cr., C:J ,.~ 

Pl:n » ::..:U) 
Ul1;> (nC:1 
~U) C) ·1'1 
0:c. c;9 -" 
:2:-". '""' 

(a) 



(b) 

(e) 

5. The date upon which sentence was imposed and the terms of the sentence: 

(a) StAaL \ ~O\O 
(b). ?H ~Q .(5 

(e) 

6. Check whether a finding of guilty was made: 
(a) afterapleaofgui1ty ____ /~ __________ _ 

(b) afterapleaofnotguilty _______________ _ 

(c) after a plea of nolo contendere ______________ _ 

7. Did you aPpeal from tho judgment of conviction ~ the imposition of sentence? 
D'S> . 

8. ICyou answered Ayes@ to (1), list: 

(a) the name of each Court to which you appealed: 

i. -:n Ie.-
ii. 

iii. 

(b) . the result in each such Court to which you appealed: 
i. 

ii. 

iii. 

(c) 

i. 

ii. 

iii. 

the date of each such result: 

:.n\ A 

(d) ifknown, citations of any written opinion or orders entered pursuant to such 

results: 

i. (\\B 
ii. 

iii. 

9. If you answered Ano@ to (7), state your reasons for not so appealing: 

(a) u.)O.S" ocave R\C(LYc\ g \- Q tE.. . \ {') ~ 0 \'=-\-00,\0 i A ;)<:.. 

2 
'. 
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14 . ., 
, . 

J 

.' 

. - ------------ --------- -- - --

(b) Y'O. a. CC e'5S -h, co \ \ ('VU..f CL-Mo oeM .. ~. " 

(e) ~om .. 4-Y-o e . -\s:. 3\&,,=\ R.~f. (b-~s \0. Q.C4.{ ~ 
10. State concisely the grounds on which you base your allegation that you aro being held in 

11. 

12. 

. . . 

custody unlawfully: ;/ 

,(a) Ot.'[i ~5),. coo..de.: Q:y\ llli t.I :lOon a ~SQV1 Co'M'L-'I 
(b) A, d.A\ Sk \\oc.) \e~ 1 ~dy C.0.2 ' 
(0) 

State concisely and in the same order the facts which support each of th~ grounds set out 

in (10): 

Ca) Wa:&.GVl. 'n~ t !nC)Kl-Y -61' OAd ~800 
(b) Co\JJ!\ty \.S\\:>\exv\.. ~ ~'ff"'k>Q*,':P:n b,~ no l-
(c) \e.\\; f' ~ ,*",IM '1\000.) , 

Prior to this application have you filed with respect to this conviction: 

(a> any petition in a State Court under South Carolina Law?_....lO!......l..D _____ _ 

(b) any petition in State or Federal Courts for habeas COIpUS or post-collvictions 

reliet! 00 

(c) any petiti~n in the United states Supreme Court for certiorari other than petitions, 

ifany, already specified in (8)? __ ~\\--!.lO"",,-________ _ 

(d} ,~y o~~ p~titio~, ~otio~ or appli~~ODS in, this or any o~~ Court?, no 
13. If you answered Ayes® to any part of (12), list with respect to each petition, motion or 

application: ' 

00 the~me~thereof 

i.DR 
ii. 

iii. 

iv. 

(b) the mime and location of the Court in which each was filed: 

i. Oe 
ii. 

iii. 

3 
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14. 

iv. 

(0) 

i. 

ii. 

iii. 

iv. 

(d) 

i. 

ii. 

iii. 

iv. 

(e) 

i. 

ii. 

ili. 

iv. 

the disposition thereof: 

the date of each such disposition: 

ifknown, citations of any written opinions or orders entered purSuant to each such 

disposition: 

Has any ground set forth in (10) been previously presented to this or any other Court, 

State Qr Fed~ in any petitio~ motio~ or applicati~n which you. have fiI~? 

~Q eyen: -\: ~ 5 

15. If you anSwered ''yet' to (14) identify: 

(a) which grounds have been presented: 

i. 

ii. 

iii. 

(b) the proceedings in which each ground was raised: 

1. \ uQQA[ , 
ii .. 

iii. 

4 
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16. If any ground set forth in (10) has not previously been presented to any Court, State or 

17. 

Federal, set forth the ground and state concisely the reasons why such ground bas not 

previously been presented: 

(a) me C:ube.r,soo. C},o.-n'\ U)roe. ±g Co..u...v r 
(b) 00 '\-'" Co ~ os ell 1: \Ala. $ ;Se V\ kAc R b!L-\-oo \ . 
(e) ~~b.\. ,-".las ~\eo. bea.t"" 
Were you represented by an attorney at any time during the course of: 
(a) your arraignment and plea? ________________ _ 

(b) your trial, if any? _______________ _ 

(e) your sentencing? N\ll. GllKOb It... 
(d) your appeal. if any, from the judgment of conviction or the imposition of 

sentenc~ ________ ~---------~----------
(e) preparation, presentation or consideration of any petitions, motions or applications 

with respect to this convictioDt which you filed? _. ___________ _ 

18. Jfyou answered Ayes® to one or more parts of (17). list: 

Ca) the name and address of each attorney who represented you: 

i. Cf\ { I· C\a ffiblt 
AweysoO Counh.-t'Yu.kl\.c .. "SJe\o.n<)v 

it 00 \ 0.a\fM500 RA 
'\?rooeXSQ.o ·Sc, ~9lPa ~ 

iii. 

(b) 

i. 

ii. 

iii. 
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. .. e e. 
19. State clearly the relief you seek in filing this 

. l 

20. Are you now under sentence from any other court that you have Dot challenged? 

DOne...-

Revised 3/2003 

STATE OF SOUTH CAROLINA 

Countyof ~SOO 

) 
) 
) 

VERIFICATION 

J, ~ru.£1. £. bu.! OA . , being duly Swom 
upon my oath, depose and say that I have subscribed to the foregoing application; that I know the 
contents thereof; that it includes every ground known to me for vacating, setting aside or 
correcting the conviction and sentence attacked in this application; and that the matters and 
allegations therein set forth are true. 

. SWClRNJ& ~ subscribed before me thi.~ I 'El 

. ~1Li?i)dth · ~~.) 
Notary Public 

~Y C.:Jmmission Expires: \b ,,& -::;t) \q 

G') r.> '" ~ 
rrJC) <:::) 

:r: ._- C5 ~ -!.. r.; rr: -,.. I:.') :r:-.. C.l :Vo f'T1 .~ , 
~:r: -0 c.'30 
'IJ r>l' 

cr :>:,1"1 
(/), C,I)~ 
rrJ rn Q,A. 
(/) J.> J> Zu) 
~(/) C,l)Cl 
o~ ~ O'"T1 
:z: -... ~ 

V) i3 W 0 
N I"T'l 
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., 
........... ' 

APPLICATION TO PROCEED WITHOUT PAYMENT 
OF COSTS AND AFFIDAVIT 

IN SUPPORT THEREOF 

I, ~~ CL. i\~ ~ . hereby apply for leave to 
proceed in this action without .prepayment of fees or costs or security therefor. In support ormy 
application I declare under penalty of perjury that the following facts are true: 

(1) I am the applicant in this action and I believe I am entitled to redress. 

(2) Because of my poverty I am unable to pay the costs of said proceeding or give 
security thereof 

Applicant 

C)o ,...., 
rno c:::I 
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STATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 

Freda Elaine Luker, #329810, 
Applicant, 

v. 

S~e of South Carolina, . 
Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
TENTH JUDICIAL CIRCUIT 

20 1 O-CP-04-3328 

RETURN 

The Respondent, making its Return to the application for post conviction relief (PCR) filed 

September 16,2010, would respectfully show this Court: 

1. 

The Applicant is presently confined in the South Carolina Department of Corrections 

pursuant to orders of commitment of the Anderson County Clerk of Court. The Applicant was one 

often defendants indicted at the July 23, 2008 term of the State Grand Jury of South Carolina for 

Trafficking Methamphetamine (Conspiracy), three counts of Manufacturing Methamphetamine, two 

counts of Possession of Pseudoephedrine, two counts of Possession with Intent to Distribute 

Methamphetamine (Proximity), two c01mts of Possession with Intent to Distribute 

Methamphetamine, two counts of Possession of a Firearm During the Commission of a Violent 

. Crime, four counts of Trafficking Methamphetamine, Possession of Methamphetamine, and 

Distribution of Methamphetamine (2008-GS-47-09). She was represented by Robert Gamble, 

Esquire. OnIune 1,2010, the Applicant pled guilty. She was sentenced to confinement for a period 

of eight (8) years. The Applicant did not appeal her guilty plea or sentence. 

1 
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Attached herewith and incorporated herein are the records of the Anderson County Clerk of 

Court regarding the subject conviction(s), the Applicant's records from the South Caroliila 

Department of Corref,rtions, and the guilty plea transcript. The Respondent reserves the right to 

amend and/or supplement this Return upon receipt with any relevant materials. 

II. 

:. In his current Application, the Applicant alleges that he is being held in custody unlawfully 

for tlie following reasons: 

a. "Arrest made on May 2008 Anderson county 
didn't follow legal procedures." 

b. "Wason home monitor and Anderson County 
violent (illegible) probation by not letting them 
know." 

m. 

Respondent interprets the Applicant's claims as claims of ineffective assistance of counsel. 

In a post-conviction relief action, the Applicant bears the burden of proving the allegations in their 

application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges 

ineffective assistance of counsel as a ground for relief, the Applicant must prove that "counsel's 

. conduct so undennined the proper functioning of the adversarial process that the trial cannot be 

. relied upon as having produced a just result." Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 
,. 

2052, 2~64, 80 L.Ed.2d 674, 692 (1984); Butler, 334 .S.E.2d 813. 

The proper measure of performance is whether the attorney provided representation within 

the range of competence required in criminal cases. The courts presume that cOunsel rendered 

adequate assistance and made all significant decisions in the exercise of reasonable professional 

2 .. 
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judgment. Strickland. 466 U.S. 668. The Applicant must overcome this presumption in order to 

receive relief. Cherry v. State. 300 S.C. 115,386 S.E.2d 624 (1989). 

The reviewing court applies a two-pro~ged test in evaluating allegations of ineffective 

assistance of plea counsel. First, the Applicant must prove that counsel's performance was 

. deficient Under this prong, the court measur~ an attorneys performance by its "reasonableness 
I , . " i· 

under professional norms.1I Cherry. 300 S.C. ~t 117, 386 S.E2d at 625, gtmg Strickland. 

Second, counsel's deficient performance must have prejudiced the Applicant such that IIthere is a 

reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding 

would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to 

guilty plea counsel, the Applicant must show that there is a reasonable probability that, but for 
, . 

counsel's alleged errors, he would not have pled guilty and would have insisted on going to trial. 

Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985). 

_ Respondent submits that the Applicant' cannot satisfy either requirement of the Strickland 
, .. , . 

test. Nevertheless, the allegation of ineffective assistance ofcow:lSel probably raises a question 
; 

.. of.fact which cannot be conclusively refuted by the record and, therefore, requires that an 

evidentiary hearing be held. Shamer v. State, 279 S.C. 264, 305 S.E.2d 247 (1983); Delaney V.-

~ 269 S.C. 555,238 S.E.2d 679 (1977). 

IV. 

-Each and every allegation contained within the application not hereinbefore expressly 

admitted, qualified or explained is hereby denied. 

3 
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VI. 

WHEREFORE, having made its Returh, the State requests that an evidentiary hearing be 

held. 

~ovennber17,2010 

4 

Respectfully submitted, 

HENRY DARGAN McMASTER 
Attorney General . 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 

A.WESTLEE 

Office of the Attorney General 
P.O. Box 11549 

. Colwnbia, SC 29211 
Telephone: (803) 734-3737 
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Luker v. State -- peR -- 0610612012 

1 ** Start of Requested Certified Transcript of Record ** 

2 THE COURT: All right. This is Freda Elaine Luker 

3 versus the State, 2010-CP-04-3328; Mr. Welborn for the 

4 Applicant and Ms. May for the State. 

5 Is the State ready to proceed? 

6 MS. MAY: Yes, Your Honor. 

7 THE COURT: Is the Applicant ready to procee~ as 

8 we ll? 

9 MR. WELBORN: Yes, Your Honor. 

10 THE COURT : All ri ght, Mr. Wel born, what are the 

11 grounds for your application? 

12 MR. WELBORN: Your Honor, my client alleges 

13 ineffective assistance of counsel, and to back up those 

14 allegations she's alleging that the arrest in May of 

15 2008 didn't follow legal proceduras. Her lawyer should 

16 have been aware of that. She was on home monitor in 

17 Anderson County and probation, and that had some type of 

18 ineffective assistance in that it wasn't brought up and 

19 handled appropriately. 

20 That's how I interpret it, Your Honor. 

21 THE COURT: All right. So, the grounds are 

22 ineffective assistance of counsel based on not 

23 investigating the lawfulness about the arrest, and then 

24 also the fact that she was on home incarceration. 

25 1st hat rig h t ? 
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1 MR. WELBORN: Yes. 

2 THE COURT~ Or electronic monitoring for probation 

3 w h i c hal sow a s not add res sed . 1st hat the g r 0 un d s ? --

4 

5 

6 

MR. WELBORN: Yes, sir. 

THE COURT: Very go~d. Thank you very much. 

All right. Anything further from the State before 

7 we proceed? 

8 MS. MAY: No, Your Honor. 

9 THE COURT: You may call your first witness. 

10 MR. WELBORN: May it please the Court, we call 

11 Ms. Luker. 

12 THE CLERK: Ms. Luker, before you are seated, ; f 

13 you would please raise your right hand to the best of 

14 your ability. 

15 (Whereupon, the witness was sworn.) 

16 THE COURT: All right. - You may proceed. 

17 MR. WELBORN: May it please the Court, Your Honor. 

18. Whereupon, 

19 Freda ~uker, 

4 

20 Having been first duly sworn, was examined and testified 

21 as follows: 

22 Di rect Exam; nat; on by Mr. Wel born: 

23 Q-. Ms. Luker, I'm gonna speak out from here. Can you 

24 near me okay? 

25 A. Yes, sir. 
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1 I Q. 

2 A. 

You are Freda Luker? 

Yes, sir. 

3. Q. Ms. Luker, you were before this Court June 1st of 

4 

5 

6 

7 

8 

9 

10 

11 

2010? 

A. Yes, sir. 

Q. Is that correct? 

A. Yes, sir. 

Q. And at that time· you pled guilty to several 

I charges; is that correct? 

Yes, sir. A. 

Q. Now, as a result of those, there were drug charges, 

12 several of which you pled guilty to: I think three 

13 counts of manufacturing methamphetamine, two of 

14 possession of pseudoephedrine, two of possession with 

15 intent to distribute methamphetamine, two of possession 

16 with intent to distribute methamphetamine, two of 

17 possession of a firearm during a violent crime, which 
I 

g.7 

18 was dismissed, that one was dismissed. Is that correct? 

19 A. Yes, sir. But only, I only had four charges that I 

20 had 0 n my sen ten c i n g 5 h e e t w hen I got to... 

21 

22 

Q. 

A. 

Tell the Court what you pled guilty to that day. 

Trafficking, 10 to 28; possession of amphetamine, I 

23 t h 1 n k the r e was two c h a r g e son t hat . And the 0 the r 5 was 

~ an open case that they never took off of my record, so 

25 when I got to the South Carolina Department of 
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1 Corrections, I had to write several letters to get all 

2 that took off of my record because it was still an open 

3 case. 

4 So I have my sentencing sheets for the only four 

5 charges that I was charged for. And eventually the 

6 charge was dropped because it was in the yard the day 

7 that I was in, I was locked up when,the gun was found. 

S Q. Well, 'for the Court's edification and 

9 understanding, tell the Court what charges you pled 

~o I gui 1 ty to on that day in June. 

11 A. The 10 to 28, the 28 to a hundred gram,s ,and the 72 

12 counts of the SUdafed. 

13 Q. As a result of that, there was a recommendation of 

14 you getting 10 to 12 years but you got eight; is that 

15 correct? 

16 A. Ye s, sir. 

17 Q. Now,there;s -- you have alleged in your 

18 I application that your lawyer --you'had two lawyers; is 

19 that correct? 

20 

21 

A. 

Q. 

Yes, sir, I did. 

You had Mr. Culbertson and Mr. Gamble; is that 

22 correct? 

23 A . Yes,s; r . 

~ Q. And you have alleged that the arrest that was in 

25 May of 2 0 0 8 did not, was i' 1 ega 1. i t did n 't f 0 1 1 ow , ega 1 
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1 procedures? 

2 

3 

4 

A. 

Q. 

A. 

Yes, sir. 

Elaborate to the Court what you mean by that. 

Well, from my understandi ng they were supposed to 

5 call Greenville County. Greenville County was supposed 

jl9 

6 

7 

8 

to -- Anderson County was supposed to let Greenville 

County know. They didn't let them know. So I was there 

for five days. So when I got out and I did go b~ck to 

9 Greenville County, they locked me up and made me serve 

10 my time because Anderson County didn't tell them where I 

~1 I were. 

12 Q. Let's start over to clarify that for the Court. 

13 Were you on probation or were you on some type of 

14 monitoring when you were arrested for these charges? 

15 A. I was on a moni tor when I got charged wi th them 

16 charges there. 

17 Q. Why were you on a monitor when you got charged with 

18 all of this? 

19 I A. For Schedule 4 distribution. 

20 

21 

22 

23 

24 

25 

Q. And so were you on probation, have you pled guilty 

to something and that's why you had a monitor on? 

A. I had pled guilty to the charges before and I had 

the monitor for the Greenville County charges. 

Q. 

A. 

You were sitting in your home in Anderson 

Yes, sir; 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

Luker v. State -- peR -- 06/06/2012 

a. 
A. 

a. 

-. and you were arrested 

Yes, sir. 

-. on.these charges? . 

A. Yes,. sir. 

Luker/Direct 

Q. Now, so the Court can understand this, you have an 

allegation about how this particular arrest didn't 

follow legal procedures and was 111egal. And I want to 

make sure the Court understands what you are trying to 

say there .. So let's go over it: 

You were already on probation for something else. 

Is that correct? 

I A. Yes, sir. 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q. Now, when you were arrested and taken out of your 

home, when. you had a monitor on, you went and eventually 

were taken before a Ju~ge on a probation revocation 

matter; 1 s that correct? 

A. 

Q. 

Yes, sir. 

And your probation was revoked; was that correct? 

19 A. Ye s, s 1 r . 

20 I Q. And you end e d ups e r v i n gab 0 uta yea r, r 1 g h tat a 

21 yea ron t hat rev 0 ~ a t ion; 1 s t hat cor r e c t? 

22 

23 

A. 

Q. 

Yes, sir. 

Now tell the Court then what was 111egal about the 

~4 arrest on these new charges that you 'pled guilty on 

25 1 at e r? 
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1 A. That I was just, I went to court - - I mean, I 

2 didn't get a chance to go to court and let them know 

3 what happened because of these oth~r charges. 

4 o. Well, in your trial transcript there is some 

5 discussion about -- before Judge Maddox; is that 

6 correct? 

7 A. Yes, sir. 

8 Q. In that discus~ion it ~ooks like that you went 

9 before some judge that they thought might be Judge 

10 Mi 1 1 er because of the pi cture; is that correct? 

11 A.Yes, sir. 

12 Q. And Judge Maddox concl uded that probabl y was a 

~3 I probati on revocat i on hear; ng? 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

Yes, sir. 

And all that is in the transcript; is that correct? 

Yes, sir. 

So, for the Court to understand, are you 

18 complaining about having your probation revoked without 

19 having a lawyer? Or what are you complaining about? 

20 A. Yes, sir. I, reall y and trul y I am, because that 

21 I could have been a PTI for me 

22 MS. MAY: Your Honor, I 'm gonna. obj ect to any 

23 reference to her probation revocation. That is way out 

24 of time and not what she filed her application on. What 
1}. 

~ she filed her application on is on differihf-charges, .. ',.", 
. i 

911 
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1 and the probation revocation was never mentioned. 

2 THE COURT: All right. When was the probation 

3 revocat ion? 

4 MR. WELBORN: 5h~ was arrested May 21st, 2008, Your 

5 Honor, and was taken to jail with this monitor on. And 

6 some time thereafter, I'm not sute of the date, there 

7 was a hearing on it whereby there was apparently a 

8 revocation and there is some uncertainty about that, and 

9 the transcript on page 9 references that uncertainty. 

10 But it looks like she had a year revoked apparently 

11 and she served that year before she was brought in on 

12 these charges that we're here on today. 

13 THE COURT: All right. So the violation was for 

14 'failure to report, of the probation was failure to 

15 report? 

16 MR. WELBORN: I'm sorry, Your Honor? 

17 THE COURT: The violation was for the failure to 

18 report? 

19 THE WITNESS: Yes, sir. 

20 MR. WELBORN: Yes, sir. 

21 THE COURT: But she, the reason she was unable to 

22 ,report was because she was incarcerated? 

23 THE WITNESS: Yes, sir. 

24 MR. WELBORN: That's correct, sir. 

25 THE COURT: All right. Now, that is a different 
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1 matter from these Indictments here --

2 

3 

4 

5 

HR. WELBORN: 

THE COURT: 

manufacturing meth, 

MR. WELBORN: 

It is, Your Honor. 

for the trafficking meth and 

to which she pled on June the 1st? 

That's correct. And I'm trying to 

6 help her understand this, Your Honor. She was given 

7 time served for that. She got eight years, but she was 

8 given time for that year that she had already been 

9 incarcerated, and I think that is a misunderstanding 

10 with her and that's why I've gone into some detail with 

11 her. 

12 THE WITNESS: I was credited that year. What I'm 

13 saying is that year I couldn't go back to my family. 

14 You know what I'm saying? So why -- my understanding is 

~5 'the reason why I'm here today is I because I feel like I 

16 wasn't properly defended on the eight years that I got. 

17 By Mr. Wel born: 

18 Q. We' 11 tal k about that now. 

19 A. Okay. I understand they gave me that year, I do 

20 u n d e r s tan d t hat . But I jus t f e 1 t 1 ike t hat was tim e 

21 t hat, t hat - - I don't know how top uti t - - t hat it wa s 

n time that I couldn't go back to my family, that Anderson 

n , County made me plead that charge. You know what I'm 

24 saying? They made me have that charge to where I had to 

25 got 0 j ail, i n p r i son for e i g h t yea r s - - I mea n, for a 
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1 year. 

2 a. Ms. Luker, I'm gonna try to hel p the Court to 

3 understand this. I'm referencing your application and 

4 your application says that there was a legal arrest and 

5 that's why I've gone into all of this background. Tell 

6 the Court what was illegal about your arrest. 

7 A. That they took me to court --Imean, took me to 

8 j ai 1 and they I I coul dn' t go back to Greenvi 11 e County 

9 and tell them that I, the reason why I could not report 

10 was because I was in jail. Well I he didn't want to hear 

11 about it. He went ahead and sent me to pri son. 

12 Q. Now, did you tell these things to Mr. Culbertson? 

13 A. Mr. Culbertson knowed [sic] that. He's the one 

14 that told the Judge that I was there for that year. 

15 Q. Well, what did Mr. Culbertson or Mr. Gamble not do 

16 for you regarding these allegations that you made that 

17 you wish they had done for you that .would have given a 

18 di fferent resul there? 

19 A. I don't understand what you are sayi ng because I 

20 don . t t h ink t hat t hat's why t hat I got i nth i s 

21 sit u a t ion. 

22 I mean, I really don't understand what you are 

~ trying to tell me to say. 

24 I Q. 

25 

I'll rephrase my question. 

What complaint do you have about Mr. Culbertson 
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1 here in this particular plea where you got eight years? 

2 A. Mr. Cul bertson di dn' t show up the day of my 

3 sentencing is what I have against, you know~ for 

4 Mr. Cul bert son . Mr. Gambl e was there, but· I'm just 

5 saying that I wasn't offered any kind of drug court, I 

6 wasn't offered any kind of rehab. This is my first 

7 offense and 1'm getting eight years for it? And all 1'm 

8 here today for is just asking for a 65 instead of an 85 

9 fine. Give me a chance to go home. I'm not asking for 

10 no 1 esser sentence. 

11 

12 

13 

14 

15 

16 

17 

18 

a. All right. Now, there was someone here at your 

guilty plea hearing in any event. 

that right? 

A. I mean, Mr. Gambl e was. 

It was Mr. Gamble; is 

a. And you were represented by both Mr. Culbertson and 

Mr. Gamble? 

A. 

a. 
Yes ,s i r . 

So you agree that one of them b~ing here means that 

19 you did have representation? 

20 A . I g u e s s I' did, but 0 net 0 1 d met hat h e c 0 u 1 d 

21 probably get three, get me three years and the other one 

~ telling me that I got eight years. You know, th~t's 

23 bet t e r t han 1 2 . 

24 a. Well, besi des your concern about Mr. Cul bert son not 

25 I being at your guilty plea hearing, for whatever reason 
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1 he wasn't, what else did he do or not do that you say 

2 was ineffective? 

3 A. I just felt 1 ike Mr. Culbertson told me he would 

4 get me three years and then he didn't show up the day of 

5 my court. 

6 a. Anythi~g else besides that that,You are concerned 

7 about? 

8 A. No, sir. 

9 a . Now , you a 1 so all e g e i n you rap p 1 i cat i on that you 

10 were on home monitoring, and I think that kind of tracks 

11 what we've already talked about. Would you agree with 

12 that? , 

13 

14 

A. 

a. 
Yes, sir. 

What complaints, if any, do you have against 

15 Mr. Gamb1 e today'? 

16A. I feel like that Mr. Gamble should have offered me 

17 at 1 east drug court, maybe re'hab. He tol d me that si nee 

18 they w 0 u 1 d drop t h eg u n charge , that at 1 east i t would 

19 be a violent, or a'lesser violent crime. 

20 

21 

I haven't seen a lesser violent crime. I'm still 

at 85 serious. This is my first time offense. I felt 

22 like that I should just have been offered other things 

23 b e sid e s jus t, Hey, you got 0 p r i son. 

24 

25 

a. 
A. 

Di d you 'tal k to Mr. Gambl e about what you want? 

Yes, sir. 
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1 o. And do you have any knowledge that he did not talk 

2 I to the Solicitor about those requests? 

3 A. Not while I was around. 

4 O. Well, is it possi bl e he coul d have tal ked wi th them 

5 and you di dn' t know about it? 

6 

7 

A. 

a. 
He could have. 

Besides what you have just said, what else did 

8 Mr. Gamble not do that you wish he'd done? 

9 A. Um, I thi nk that's pretty much it. 

10 a. All right. Is there anything that either one of 

11 your lawyers did that you wish they hadn't done? 

12 

13 

14 

A. 

a. 

A. 

No, sir. 

What relief are you seeking from the Court today? 

Just for my, from an 85 to a 65. I want to ask the 

15 Court for a chance at parole, to go home to my family 

16 where I should have been instead of letting five months 

17 of stupidity ruin the next eight years of my life. 

18 But at the time in 2007, I went through a 17-year 

19 marriage, I had a 12-year job that I lost because of 

20 men tal h e a 1 t his sue s, a m 0 n got her t h i n g s t hat I los t by 

21 fi ve months of stupi di ty. I understand that. 

22 All I'm asking for is a chance to 65 and give me a 

n chance at parole and still doing my time. 

24 a. Let me ask you this, Ms. Luker. Do you understand 

25 t hat the C 0 u r t can' t, doe s n 't h a v e j uri s d i c t ion 0 v e r i f 
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1 

2 

3 

4 

5 

it's 

A. 

, Q. 

A. 

Q. 

85 

Mr. 

I'm 

Mr. 

So 

percent or65 in 

Gamble did. 

sorry? 

Gamble did. 

you·are alleging 

6 65 - pe rcent sentence? 

this particular --

he should have gotten you a 

7 A. A. 65 vi 01 ent because he tolo me if the gun charge 

8 was dropped, I woul d get that, but I di dn' t get that. 

9 Q. So you are- compl ai ni ng that you wanted to get out 

10 sooner than what you are gett i ng ri g~t now; is that 

11 correct? 

12 A. Everybody wants to get out sooner. But I'm just 

16 

13 saying from what I've accomplished in there, I have done 

14 the ATU program and graduated the ATU program with 

15 honors. I've gotten my G.E.D. I've done all this and 

16 I'm not getting any credit for it. 

17 I've never been one to have drugs in my life and it 

18 was just somethi ng. stupi d that I di d. 

19 a. Let me ask you this, Ms. Luker. If your lawyers 

20 hadn't made the errors that you are alleging they made, 

21 would you have insisted on going to trial? 

22 A. No, sir. Because I could have gotten a 65 violent 

23 wit hac han ceo f par ole and t hat's all I ask e d for. 

24 

25 

Q. 

A. 

So you would not. have wanted to go to trial? 

I would have went to -- I wouldn't ask for this 
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PCR. I mean, I would have asked for my 65 violent and 

2 went to jail and done my time with parole where I could 

3 have got credi t for what I done. 

4 I MR. WELBORN: Thank you, Ms. Luker. Answer any 

5 questions that opposing counsel may have for you. 

6 THE WITNESS: Thank you. 

7 Cross-Examination by Ms. May: 

8 Q. Ms. Luker, do you recall at your gui 1 ty pl ea the 

9 Judge asking you if you understood that the 

10 recommendation was 10 to 12 years? 

11 A. I don't know if it was 10 or 12, but he said I got 

12 eight. I know that it was 12 on the table, but I don't 

13 know, I can't say that I remember that. 

14 MS. MAY: Your Honor, may I approach? 

15 THE COURT: Certainly. 

16 By Ms. May: 

17 Q. Thi sis so you can refresh your recall ect; on. 

18 A. I probably did. I'm just saying ... 

19 Q. That's okay. Take your time. It's about halfway 

20 dow n, 1 i n e s 1 2 and dow n . 

21 A. Yes, sir. 

22 Q. The Court asked you if you understood there was a 

23 recommendation for 10 to 12 years, and you answered that 

~ you understood? 

25 A. Yes, ma'am. 
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a. 50 you understoo~ you couldnit, that you could get, 

there waB not a promise of eight years, is that correct, 

or of three years? 

A . We 1 1 , really I di d n' t know what to say because I 

,didn't -. I mean, I had to say yes. I did that because 

I thought Mr. Culbertson was gonna be there that day, 

and I'm looking at three. And then I didn't know what 

to say. I just got all tangled up. I don't know. 

a. So, if you thought it was three year.s, why didn't 

you tell the Judge that after he asked you about your 

understanding of the recommendation? 

A. Because from my understanding the day that I did go 

to court I wasn't supposed to be sentenced that day, I 

was just going through a plea hearing, one that I had .. 

I hadn't even ever been to a plea hearing before. Even 

Mr. Culbertson didn't think I was going to jail. that 

day. 

a. And you acknowledge that you did receive the credit 

for the one year time served on the electronic 

monitoring? 

A. Yes, ma'am, I did, I did receive that. 

a. Okay. And with regard to your claim about failure 

23 t 0 i n v est i gat e you r a r res t . You r m a inc 1 aim i s t hat was 

~ an illegal arrest; is that correct? 

25 A. Yes. 
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1 

2 

3 

4 

MS. MAY: Okay. I have no further questions. 

THE COURT: Re-exam? 

MR. WELBORN: No further questions. 

THE COURT: All right. You may step down. Thank 

5y 0 u, m a ' am. 

(Witness leaves stand.) 

MR. WELBORN: That's our case, Your Honor. 

6 

7 

8 

9 

THE COURT: All right. Anything from the State? 

MS. MAY: Your Honor, the State would like to call 

10 Mr. Cul bert son . 

11 

12 

THE COURT: Very well. 

THE CLERK: Mr. Culbertson, if you would please 

13 raise your right hand. 

14 (Whereupon, the witness was sworn.) 

15 THE CLERK: Once you a re seated, if you woul d 

16 please give your full name for the record. 

17 

18 

THE WITNESS: I'm Symmes Culbertson. 

THE CLERK: Thank you, sir. 

19 Whereupon, 

20 Symmes Culbertson, 

1~1 

21 Having been first duly sworn, was examined and testified 

22 as follows: 

23 D ire c t E x ami nat; 0 n b y Ms. May: 

~ Q. Mr. Culbertson, how did you become involved in 

25 Ms. L u k e r 's cas e ? 
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1 A. I don't rBmember the exact dates,but Ms: Luker and 

2 I believe her husband came by my office in Greenville to 

3 hire me to represent them on various criminal charges .. 

4 Q. An~ do you remember if thi s was pri or to 

5 Mr. Gamble's representation or after or at the same 

6 time? 

7 I A. No. It was-- 1'm trying to remember now, but I 

8 beli eve that Mr. and Mrs. Gambl e - - I mean, Mr .. and 

9 Mrs. Luker came by, hired me on some charges both that 

10 were pending in Greenvil~e County, and then subssquently 

11 came back the second time to att~mpt to hire me to 

12 represent them on charges in Anderson County. 

13 That representation went only so far. I had a 

14 meeting with Ms. Luker, Mr. Luker, and Mr. Gamble in his 

15 office here in Anderson, at which. time the decision was 

16 made that Mr. Gamble would continue to represent them 

17 through the PO's office on the Anderson County charges. 

18 

19 

20 

Q. 

A. 

Q. 

Do you recall when that was? 

No, I'm sorry, I do not. 

And I after· th a t meet in g wi t h Mr. Gam b 1 e and Mr. and 

21 Mrs. Luker, di d you have any contact wi th Ms. Luker? 

22A. Um,I honestly don't remember. I was t~ying -- I'm 

23 flipping through the transcript right. now from her 

24 guilty plea. I'm trying to remember -~ I really don't 

25 remember if I came back over .here for the guilty plea or 
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1 not. I thought I had, but I'm not sure right now if I 

2 did or not. 

3 I do know that when I met with Ms. Luker in 

4 Mr. Gamble's office over here in Anderson, that the 

5 decision was made that it was not necessary for me to be 

6 at this plea hearing. 

7 Q. Okay. And when they fi rst asked you for 

8 I representation on the Anderson County charges, did you 

9 rev i e wan yt y p e of discovery or ... 

10 A. Not at that initial meeting I was being hired for 

11 the Anderson charges, but subsequent to being hired I 

12 certainly did. 

13 Q. But pri or to the meet i ng wi th Mr. and Mrs. Luker? 

14 A. That is correct. That's ri ght. 

15 Q. Can you di scuss the di scovery mater; al s you 

i6 revi ewed for the Anderson case? 

17 

18 

A. 

Q. 

I'm sorry. Could you repeat that? 

Can you discuss the discovery materials that you 

19 reviewed for the Anderson case? 

20 A. There were various matters of paperwork that come 

21 through discovery requests from the Solicitor's Office 

22 her e inA n d e r son . I ' v ere vie wed t hat . I ' vet a 1 ked wit h 

23 Mr. Gam b 1 e and the Sol i cit 0 r abo u t s 0 m e 0 f the 

~ information that had come to light in both my 

25 investigation and Mr. Gamble's investigation. 
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1 So there was a good bit of discussion between the 

2 three of us at that meet; ng. So I thi nk we were all 

3 fa'i rl y well informed as to what the i nformat i on was that 

4 the State has. 

5 a. Okay. And did you discuss Ms. Luker's, her version 

6 of the facts wi th her? 

7 

8 

A. 

a. 
Yes, ma'am. 

Okay. And did you discu~s the charges, the 

9 I el ements of the charges wi th Ms. Luker? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. 

a. 
Yes, ma'am. 

And did you all discuss the possible sentences that 

were, that could be given to her initial charges? 

A. I generally do, although I don't have any specific 

memory of that. It would not have been unusual for me 

to have had a discussion about potential sentences with 

them. 

a. Okay. And did you engage in any plea negotiations 

during your repres~ntation? 

A. Yes, I did. Although I can't sit here today and 

positively tell you what those discussions were,but 

yes. 

a. 

A. 

a. 

Do you recall the terms of any of the offers? 

No, ma'am. 

Okay. Would you have discuss~d any plea 

25 i1 ego t i at ion s t hat you too k par t ; n wit h Ms. L uk e r? 
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1 A. Yes. Agai n, most of my memory now revol ves around 

2 the meeting that the three of us had at Mr. Gamble's 

3 offi ce. There was al ready an offer in from the State 

4 concerni ng those charges. We di scussed those in 

5 Mr. Gamble's office. 

6 And it's always a work in progress when you 

7 negotiate with the State. I was somewhat confident 

8 there would be a better offer that would ultimately come 

9 about, but certainly no guarantees were made. 

10 Mr. Gamble and I decided that it was best for him 

11 to proceed individually and not come forward. But we 

12 were well, both well aware of the fact that it was an 

13 ongoing negotiation process. 

14 Q. Okay. Di d you ever appri se Ms. Luker that you 

15 could get her a three-year sentence? 

16 A. No, ma'am, I would never do that. 

17 Q. Do you recall you or Mr. Gambl e duri ng you r 

18 conversations with Mrs. Luker mentioning a 65-percent 

19 sentence? 

20 A. No, ma'am. No, ma'am. That's not something that I 

21 normally would do because it's just not something I have 

~ any control over. That's what the Legislature decides 

23 t 0 do,· and God k now sIc an' t tel 1 the Leg i s 1 at u r e w hat 

24 to do. 

25 Q. And, with regard to the plea hearing, did, was 
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1 Ms. L u k era d v i .s edt hat you w 0 u 1 d not bet her e? 

2 A. I am fairly confident that in the meeting that took 

3 place in Mr. Gamble's office, the three of us, the 

4 decision was made that there was no need for me to be at 

5 that pl ea heari ng. And based on that conversati on and 

6 probably a subsequent conversation Mr. Gamble and I had, 

7 the decision was made that there was just no need for me 

8 to come over; he was well qualified arid could handle it. 

9 a. Okay. Now, is there anything else regarding your 

10 represent at i on of Ms. Luker that I haven't touched on 

~1 'you feel is important? 

12 

13 

14 

15 

16 

17 

18 

19 

A. No. 

MS. MAY: Nothing further. 

MR. WELBORN: No questions. 

THE COURT: All right. You may step down. 

THE WITNESS: Thank you, sir. 

(Witness leaves stand.) 

THE COURT: You may call your next witness. 

MS. MAY: Your Honor, the State would like to call 

20 Mr. Gam b 1 e . 

21 THE CLERK: Mr. Gamble, would you raise your right 

22 hand. 

23 (Whereupon, the witness was sworn.) 

24 THE CLERK: If you would please state your name for 

25 the r e cor d . 
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1 THE WITNESS: Robert Gamble. 

2 Whereupon, 

3 Robert Gamble, 

4 Having been first duly sworn, was examined and testified 

5 as foll ows: 

6 Direct Examination by Ms. May: 

7 a. Mr. Gamble, do you recall when you became involved 

8 in Ms. Luker's case? 

9 A. It was I was appointed by the Court in some, 

10 ri ght after her arrest, and I don' t recall the dates. 

11 a. Do you recall about how many times you were abl e to 

~2 I meet wi th Ms. Luker? 

13 

14 

A. 

a. 
Seve r.al . 

And did you discuss with her the charges that were 

15 agai nst her and the State's evi dence? 

16 A. We went over all of the charges that were 1 i sted as 

17 I he a r din the co u r t r e cor d . The y car r i e d up to 

18 somewhere around 80 years total. And I went over each 

19 of those charges and what her i nvol vement was. 

20 This was a family affair. The entire family was 

21 manufacturing methamphetamine, and she was acquiring 

22 Sudafed for the manufacture of the methamphetamine. 

23 F ran k 1 Y and per son all y. I t h ink she was c 0 v e r i n g for her 

24 son, but I. I co u 1 d n 't get her t 0 a d mit t hat . 

25 a. And did you file a Brady or Rule 5 motions to 
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obtain discovery? 

2 A. I did. 

3 a. I bel i eve Mr. Wel born touched on thi s bri afl y. But 

4 d 0 you r e cal 1 the d i s,c 0 very mat e ria 1 s t hat you r e c e i v e d ? 

5 A . Yes, I did. I had a f 1 'g h t wit h , the A tt 0 r n e y 

6 General's Office because they had .- this was a 

7 Statewide Grand Jury case -- and th~y said I had to pay 

8 I think it was in the range of $500 to get a transcript 

9 from the attorney, from the Grand Jury. 

10 And I sai d, Well, under the statute y' all have to 

11 furnish it to me because I'm the Public Defender and we 

12 don't pay for those things. 

~3 I They said, Well, we're not gonna do it. 

14 So then! got an Order from the Judge t~~tthey 

15 were to furnish me at leas~t her testimony ,without cost. 

16 And they ,refused to do that, the Attorney General's 

17 Office did, not your office but the Grand Jury Office 

18 did, which is a branch of your' office. 

19 So I drove down to CoJumbia for an appointment with 

20 the then Attorney General on this case and I got the 

21 I t r a ns c rip t, I co u 1 d rea d it, i nth e 0 f f ; c e wi tho u t cos t , 

22, but other than my gas, which my office paid for. And I 

2~ read the tr~nscr;.pt and I 'got .significant copies made 

24 there at the office and brought them back and I went 

25 0 ve r tho sew i t h Ms. . L u k e r . 
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And the Attorney General at that time was demanding 

2 15 years on a pl ea to all counts. 

3 Of course, I don't know where the fi 1 e is. Now, I 

4 haven't been in my office since August the 22nd of last 

5 year. And I think I had the file but I don't know where 

6 it is. I'm doing this from memory. 

7 Q. Okay. Do you recall havi ng any issues or any 

8 particular questions about the discovery materials and 

9 specifically the arrest that Ms. Luker is complaining 

10 about? 

11 A. She complained about the arrest because first she 

12 wasn't read her rights at the time of the arrest. And I 

13 said, Well, did you give any. estimates? And she didn't. 

~4 I So, they didn't ask anything so you don't have to have 

15 your rights read unless you are being questioned. 

16 I went over then with all of the physical evidence 

17 that I had gathered. I went over wi th her the evi dence 

18 that I gathered from the Statewide Grand Jury testimony 

19 concerni ng Ms. Luker. And most of it was not concerni ng 

20 Ms. Luker, it was concerning her family and relatives 

21 that were in that area. 

22 I went over all the photographs of the meth lab 

23 t hat was rig h t ; n her b a c k y a r d sot 0 s pea k . The r e was a 

~ shed back there where all the Sudafed packs were and all 

25 of that. 
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I went over the records of the· purchases of Sudafed 

,2 by Mrs. Luker and another gentleman from up in that area 

3 and I don't recall his name. But those were all 

4 acquired by SLED as part of the investigation, the 

5 record of Sudafed purchases.· 

6 Then I went over the fact that certain amounts of 

7 methamphetamine were found in her possession or she had 

8 distributed some to an undercover operative. 

9 Throughout this entire thing I recognized the fact 

10 that she had a prior record for methamphetamine and was 

11 on probation. And for us to goto trial would be fatal 

12 to her as far as the sentencing went. She woul d get 

13 probably about 80 years, I would imagine, if we went to 

14 trial and lost. And we would lose. 

'15 I Q. You, earlier you mentioned this Attorney General 

16 of.fered 15 years for a pl ea to all counts? 

17 A. They were at 15. And when I was in Col umbi a 

18 raising an issue about them not furnishing me the 

19 transcript, they said, Well, we'll drop it down to 12. 

20 And I s aid, We 1 1, t hat's rea 1 g e n e r 0 us, but I t· h ink 

21 it's 1 ess, worth 1 ess than that. 

22 I had a feeling that Judge Maddox would not go 

~ I above 10. It's one of those gut reactions you get from 

~ practicing law 30, 40 years; knowing the Judge like you 

25 shoul d, you ki nd of get a feel i ng for it. 
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And then I was able at the plea to convince him to 

2 give her credit for the one year because I thought it 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

was illegally obtained, the one year. In other words, 

they charged her with failing to report, I think it was, 

but it was because she was arrested. So it wasn't -­

and they couldn't hold the arrest against her because 

she hadn't pled guilty to it. 

But at any rate, Greenville County gave her a year, 

and I was able to get Judge Maddox to give her credit 

for the year on the eight-year sentence, so it was a 

washout. 

Q. Did you discuss the plea negotiations with 

Ms. Luker, inform her of the offers that were presented 

to you, the 15 years and the 12 years? 

A. I went over the 15 with her and then went over the 

i6 112 with her, and I told her in my opinion we could get 

17 under 12, but we woul d 1 et them recommend 12 and then 

18 wi th 1 i berty for us to argue for a lower sentence. And 

19 that's what happened. And there was never any 

20 di scussi on of three years to my knowl edge. That was 

21 done in Greenville. 

22 Did I anticipate your next question? 

23 Q. You did partly, yes. Did you ever promise her a 

24 Ice r t a ins e n ten c e? 

25 A. I never promise anybody a certain sentence, unless, 
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1 unless it's agreed to by the Court,' by the Solicitor's 

2 0 f f ice, and by me, and by the 0 e. fe Ii dan t . And the non 1 y 

3 if the Judge enters into the negotiations would I tell 

4 them this is a sure thing. 

5 Q. And she, Ms. Luker received less than the 

6 recommendation, correct, i.s that what you just stated? 

7 A. Basically five years, or six, seven years less. It 

8 started out 15, and then I wh1ttled it down to 12 

9 argui ng about the transcript. And then I whi ttl ed it 

10 down a little more in negotiations. And I don't go into 

11 that. I just had a gut feeling. 

12 Q. Was there ever discussion of the 65 percent or 85 

13 percent or any type of parole eligibility? 

14 A. I don't go into that at all. It's not -- ·there was 

15 a violent charge, the manufacture greater than was a 

16 vi 01 ent charge. And that's, that's up to the, as 

17 I Mr. C u 1 be r ts 0 n sa i d, t h at's up to the Sou the a r 01 ina 

18 Legislature, whatever they're wcirth. 

19 Q. Okay. And do you recall discussing how the guilty 

20 plea proceeding would work with Ms. Luker so that she 

21 understood it or advise her what the guilty plea hearing 

22 w 0 u 1 den t ai 1 ? 

23 A. Yeah, I went over that. She,she.and 'her friend, 

~ male friend, came by the office probably three to four 

25 I days ahead of this plea and she was very upset and she 
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was crying and said she wanted probation, and I told her 

that wasn't the case because it was a second offense, 

and she's already gotten probation once. 

I felt sorry for her because she just did not want 

to go to the penitentiary, and I understood that. And 

she was crying. Her male friend was upset. And I just 

didn't see any way out. 

a. Did, at any time during the guilty plea hearing did 

Ms. Luker indicate to you that she didn't understand 

what was going on? 

A. Not that I recall. If that had been said to me, I 

would have stopped the proceeding and gone into the back 

room and gone over it with her again. But I had the 

habit of not doing a plea if somebody says, I don't 

understand it. 

a. Is there anything else that you would like to tell 

the Court that I may have skipped over? 

A. No, I don't think so. 

MS. MAY: Thank you. I have no further questions. 

THE COURT: Cross-exam? 

MR. WELBORN: No questions. 

THE COURT: All right. You may step down. 

(Witness leaves stand.) 

THE COURT: You may call your next witness. 

MS. MAY: Nothing further from the State, Your 
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1 Honor. 

2 THE COURT: Any Reply? 

3 MR. WELBORN: No, sir. 

4 

5 

THE COURT: All rig~t. Argument? Mr. Welborn? 

MR. WELBORN: Your Honor, my client ·stands by her 

6 original cqntention, and I just ask the Court to view 

7 what she stated and maka the appropriate ruling. 

8 THE COURT: State? Anyth~ng from the State? 

9 MS. MAY: M~y it please the Court, Your Honor, I 

32 

10 just rely on Ms. Luker's testimony in the guilty plea as 

11 well as the testimony provided by Mr. Culbertson and 

12 Mr. Gamble here today about their representation. I 

13 don't think the Applicant showed that any of their 

14 performance was deficient in any of their performance in 

15 any way that would result in any prejudice. 

16 

17 

THE COURT: All right, Mr. Welborn, anything else? 

MR. WELBORN: No, 5i-r. 

18 The Court's Ruling: 

19 THE COURT: All right. I looked at the transcript,' 

20 I and fir s t 0 f 'a 1 1 I not e t hat J u d geM add 0 x did fin d t hat 

21 the plea was freely and voluntarily mad,e. 

~ And as far as the sentence,which seems to be 

23 rea 1 1 Y the. c r u x 0 f the a p p 1 i cat ion, its tar t s 0 f· fat, i t 

24 starts off t~at the'Attorney General advised the Court 

25 that the recommendation was Ms. Luker receive 10 to 12 
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1 years, she had signed a plea agreement indicating her 

2 cooperation as well as everything she's agreeing to 

3~5 

3 today, which, as I say, theCourtifound was done freely 

4 and voluntarily. 

5 And then, if you go through the plea, or the 

6 sequence of the plea of what happened in the process, 

7 that started with 15 to, 15 years by the Attorney 

8 General. Then, as Mr. Gamble says, he whittled it down 

9 to 12 years. Finall.y, as I say, it was recommended to 

10 the Court 10 to 17 -- I mean 10 to 12. 

11 And Mr. Gamble tried to get the Court to go to 

12 seven. The ultimate sentence was eight, with one year's 

13 credit for time served, which is about as good a case as 

14 you can get on that many charges with prior offenses. 

15 So I find that the Applicant has failed to sustain 

16 the burden of proof to establish that her plea was not 

17 freely, voluntarily, knowingly and intelligently made 

18 and that there is no showing of ineffective assistance 

19 of counsel by either Mr. Gamble or Mr. Culbertson. So 

20 the application will be dismissed with prejudice. 

21 MR. WELBORN: Thank you, Your Honor. 

n THE COURT: All right. Good luck to you, ma'am. 

23 (Discussion off the record.) 

~ THE COURT: Oh, and I also should note -- just a 

25 moment -- for the record, Mr. Culbertson is absolutely 
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1 right, that parole is not consideration in a plea 

2 be.cause no one can tell when, if ever, or under what 

3 conditions she might be eligible for parole, an~ it's a 

4 matter left up to the Legislature and the Department of 

5 Corrections. All· right. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I * * 

MR. WELBORN: Thank you, sir. 

(Whereupon, the hearing was concluded at 

approximately 11:18 a.m.) 

End of Requested Certified Transcript of Record ** 
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State of South Carolina, 
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This matter comes before the Court pursuant to an application for post-conviction relief 

(PCR) filed September 16, 2010. Respondent made its Return on November 17, 2010. An 

evidentiary hearing into the matter was convened on June 6, 2012, at the Anderson County 

Courthouse. The Applicant was present at the hearing and was represented by Hugh W. Welborn, 

Esquire. The Respondent was represented by Kaelon E. May of the South Carolina Attorney 

General's Office. 

At the hearing, the Applicant testified on his own behalf. The State offered the testimony of 

Robert Gamble, Esquire (Mr. Gamble) Applicant's plea counsel and Symmes W. Culbertson, 

Esquue. i his Court also had before It the records of the Anderson County Clerk of Court, the 

transcript of the proceedings against the Applicant, and the Applicant's records from the South 

Carolina Department of Corrections. 

I. PROCEDURAL InSTORY 

The Applicant is presently confined in the South Carolina Department of Corrections 

pursuant to orders of commitment of the Anderson County Clerk of Court. The Applicant was one 

of ten defendants indicted at the July 23, 2008 tenn of the State Grand Jury of South Carolina for 
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Trafficking Methamphetamine (Conspiracy), three counts of Manufacturing Methamphetamine, two 

counts of Possession of Pseudoephedrine, two counts of Possession with Intent to Distribute 

Methamphetamine (proximity), two counts of Possession with Intent to Distribute 

Methamphetamine, two counts of Possession of a Fireann During the Commission of a Violent 

Crime, four counts of Trafficking Methamphetamine, Possession of Methamphetamine, and 

Distribution of Methamphetamine (2008-0S-47-09). She was represented by Robert Gamble, 

Esquire. On June 1,2010, the Applicant pled guilty to trafficking methamphetamines 28g-100g 

(count I), manufacturing methamphetamines (count 3), trafficking methamphetarnines (counts 12), 

and possession of pseudoephedrine (count 13). The Honorable J. Cordell Maddox, Jr. sentenced the 

Applicant to confinement for a period of eight (8) years. The Applicant did not appeal her guilty 

plea or sentence. 

In her current Application, the Applicant alleges that she is being held in custody unlawfully 

for the following reasons: 

a "Arrest made on· May 2008 Anderson county 
didn't follow legal procedures." 

b. "Was on home monitor and Anderson Coun 
VIO ent (illegi Ie) probation by not letting them 
know." 

II. APPLICABLE LAW 

In a post-conviction relief action, the Applicant bears the burden of proving the allegations in 

their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application 

alleges ineffective assistance of counsel as a ground for relief, the Applicant must prove that 

"counsel's conduct so undennined the proper functioning of the adversarial process that the trial 
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cannot be relied upon as having produced a just result.',' Strickland v. Washington, 466 U.S. 668, 

104 S.Ct. ;2052, 2064,80 L.Ed.2d 674,692 (1984); Butler, 334 S.E.2d 813. 

The proper measure of perfonnance is whether the attorney provided representation within 

the range, of competence required in criminal cases. The courts presume that counsel rendered 

adequate assistance and made all significant decisions in the exercise of reasonable professional 

judgment. Strickland, 466 U.S. 668. The Applicant must overcome this presumption in order to 

receive relief. Cherry v. State, 300 S.C. 115,386 S.E.2d 624 (1989). 

The reviewing court applies a two-pronged test in evaluating allegations of ineffective 

assistance of plea counsel. First, the Applicant must prove that counsel's perfonnance was deficient. 

Under this prong, the court measures an attorney's perfonnance by its "reasonableness under 

professional nonns." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland. Second, 

counsel's, deficient perfonnance must have prejudiced the Applicant such that "there is a reasonable 

probability that, but for counsel's unprofessional errors~ the result of the proceeding ~ould have been 

different." CherrY, 300 S.C. at 117-18,386 S.E.2d at 625. Withrespe~t to gl,lilty plea counsel, the 

Applicant must show that the~~ is a reasonable probability that. but for counsel's alleged errors. he 

would not have pled guilty and would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 

106 S.Ct. 366, 88 L.Ed. 2d 203 (1985). 

m. FINDINGS OF FACT AND CONCLUSIONS OF LAW 

TIlls Court has reviewed the testimony presented at the evidentiary hearing, observed the 

witnesses presented at the hearing, passed upon their credibility, and 'weighed the testimony 

accordingly. Further, this Court reviewed the Clerk of Court records regarding the subject 

convictions, the Applicant's records from the South Carolifia Department of Corrections, the 
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application for post -conviction relief, the transcripts and documents from the prior proceedings, the 

exhibits introduced into evidence at the hearing, and legal arguments of counsel. Pursuant to S.C. 

Code Ann. § 17-27-80 (2003), this Court makes the following findings offaet based upon all of the 

probative evidence presented. 

Ineffective Assistance of Couosel 

Applicant asserts that her plea counsel was ineffective for failing to investigate the eventS 

surrounding her arrest as well as promising Applicant she would receive a three (3) year sentence. At 

the PCR hearing Applicant testified that Mr. Culbertson was not present at Applicant's guilty plea 

hearing and that he promised Applicant a three year sentence. Applicant testified that Mr. Gamble 

promised Applicant a twelve year sentence and that Applicant would serve 65% of her sentence. 

At the PCR hearing Mr. Gamble testified that he was appointed to represent Applicant 

directly after her arrest, that counsel met with the Applicant several times, and that counsel discussed 

the Applicant's charges and what the State was required to prove. With regard to Applicant's arrest, 

Mr. Gamble testified that Applicant was not read her Miranda rights, but that Applicant did not give 

a statement so Miranda was not required. Mr. Gamble testified that Applicant was initially offered a 

fifteen year plea deal, that later counsel was able to negotiate down to a twelve year plea deal, and 

that counsel never promised Applicant a specific sentence. 

At the PCR hearing, Mr. Culbertson testified that Applicant and her husband visited 

counsel's office seeking representation on Greenwood County charges and then later returned asking 

counsel to represent them on the Anderson County charges. Mr. Culbertson testified that he received 

the discovery materials concerning the Anderson County charges and met with Applicant and Mr. 
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Gamble. Mr. Culbertson testified that he never promised he could get Applicant a three year 

sentence. Mr. Culbertson testified that during a meeting with Mr. Gamble it was d~cided that Mr. 

Culbertson was not needed at the guilty plea hearing and that Applicant was fully aware that Mr. 

Culbertson would not be present at the guilty plea hearing. 

This Court fmds that Applicant has failed to meet her burden of proof . Failure to conduct an 

independent investigation does not constitute ineffective assistance of counsel when the allegation is 

supported only by mere speculation as to the result. Moorehead v. State, 329 S.C. 329, 496 S.E.2d . 

415 (1998). To establish counsel was inadequately prepared, an Applicant must present evidence of 

what counsel could have discovered or what other defenses co~ld have been pursued had counsel 

been more fully prepared. Jackson v. State. 329 S.C. 345, 495 S.E.2d 768 (1998). The "brevity of 

time spent in consultation, without more, does not establish that counsel was ineffective." Easter v. 

Estelle. 609 F.2d 756, 759 (5th Cir. 1980). When claims of ineffective assistance of counsel are 

based on lack of preparation time, an Applicant challenging his conviction must show specific 

prejudice resulting from counsel's alleged lack of time to prepare. United States v. Cronic. 466 U.S. 

any specific matters counsel failed to discover which would have caused her to proceed with a jury 

trial instead of pleading guilty. The Applicant offered no evidence at the peR hearing that counsel 
. . 

could have found that would have been likely to have any outcome more favorable to the Applicant. 

The Applicant did not produce any witnesses or offer any other evidence from which this Court 

could conclude that the outcome of the case would likely have been different, had that evidence been 

developed. Therefore, this Court finds that this allegation is denied and dismissed. 

As to Applicant's allegation that she was promised a certain sentence, this Court finds 
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Applicant's testimony on the matter is not credible. This Court finds Mr. Gamble and Mr. CulbertSon 

to be credible. The Applicant has failed to present any credible evidence that she was promised a 

three year sentence or a 65% sentence by either one of her attorneys. At the guilty plea hearing 

Applicant acknowledged that there was a recommendation often to twelve years and that the plea 

judge was not required to go along with the recommendation. (Tr. p.5,lines16-23). The Applicant 

was received a sentence of eight (8) years, well below the recommendation by the State. This Court 

finds that Applicant was not promised a specific sentence by either of her attorneys and that Mr. 

Gamble was able to obtain a sentence lower than the State recommended. This Court finds that 

Applicant has failed to show that her either of her attorney's performances was deficient and any 

resulting prejudice; therefore, this allegation is denied and dismissed. 

Involuntary Guilty Plea 

To the extent Applicant is making a claim that her gUilty plea was rendered involuntary due 

to ineffective assistance of counsel, this Court finds that Applicant has failed to meet her burden of 

proof. At the guilty plea hearing Applicant indicated that she voluntarily signed a plea agreement and 

that nobody had threatened Applicant with anvthing if Applicant did not sign the plea agreemept. 

(Tr. p.3, lines2-9). The Applicant indicated that she understood what she doing at the guilty plea 

hearing. (Tr. p.3, lines13-22). The plea judge asked Applicant if she understood that by pleading 

guilty Applicant would have to waive her constitutional rights, including her right to ajury trial, her 

right to remain silent, her right to confront her accuser, and her right to put up a defense, and the 

Applicant indicated that she wished to waive her rights. (Tr. p.3, line23 - p.4, lines11). Additionally, 

the Applicant stated that she had.plenty of time to speak with both of her attorneys. (Tr. pA, linel2-

p.5, line 15). The Applicant infonned that pleajudge that she wanted to plead guilty the charges and 

Page 6of8 

~.-

63 



(]4 

that she was guilt)' of those charges. (Tr. p.S, line24 - p.6, line3). Furthermore, the Applicant agreed 

with the assistant attorney general's recitation of the facts of Applicant's case. (Tr.p.6, lineS -p.8, 

line7). This Court finds the overwhelming evidence in the record and presented through the 

testimony of the witnesses at the hearing reflects that the plea wasknowirigly and voluntarily 

entered. Boykin v. Alabama, 395.U.S. 238 (1969); Vickery v. State. 258 S.C. 33, 186 S.E.2d 827 

(1972). Therefore, this Court finds that to the extent Applicant claiIits her guilty plea was involuntary 

this Court finds the allegation is denied and dismissed. 

All Other Claims 

Except as ·discussed above, tbis Court finds that the AppliCalit affIrmatively waived the 

remaining allegations set forth in his application at the hearing. A waiver is a voluntary and 

intentional abandonment or relinquishment of a known right Janasik v. Fairway Oaks Villas 

Horizontal Property Regime, 307 S.C. 339, 415 S.E.2d 384 (1992). A waiver may be express or 

implied. "An implied waiver results from acts and conduct of the party against whom the doctrine is 

invoked ~m which ali intentional relinquishment of a right is ~easonably inferable. II Lyles v. BMI. 

Inc:: 292 S.C. 153, 158-59 355 S E 24282 (Ct App 198'Z) The AppUcaot's mjlme to addreSs these 

issues at the. hearing indicates a voluntary and intentional relinquishment of his right to do so. 

Therefore, any and· all remaining allegations are denied and dismissed. 

IV. CONCLUSION 

Based on all the forgoing, this Court finds and concludes that the Applicant has not 

established any constitutional violations or deprivations that would require this Court to grant his 

application for post conviction relief. Therefore, this application for post conviction relief must be 

denied and dismissed with prejudice. 
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This Court notes that Applicant must file and serve a notice of intent to appeal within thirty 

(30) days from receipt of this Order to secure the appropriate appellate review. See Rule 203, 

SCACR. Rule 71.1(g), SCRCP; Bray v. State. 336 S.C. 137, 620 S.E.2d 743 (2005), for the 

obligation of Applicant's counsel to file and serve notice of appeal. The Applicant's attention is also 

directed to South Carolina Appellate Court Rule 243 for appropriate procedures.after notice has been 

timely flIed. 

IT IS THEREFORE ORDERED: 

1. That the Application for Post-Conviction Reliefmust be denied and dismissed with 
prejudice; and 

2. Applicant must be remanded to the custody of Respondent 

AND IT IS SO ORDERED this :)1}' day of kMR)\A IT ,2012. 

Alexander S. Macaulay 
Presiding Judge 
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STATE GRAND JURy OF SOUTH CAROLINA· Cl.ERKiSTATE GRAND JURY 

STATE OF SOUTH CAROLINA ) CASE N0·2 008 G S ~ 47 0 9 ~ 
) 

VS. 

JIMMY SEXTON, 
JUDY DIANE SEXTON, 
WESLEY SEXTON, 
JAMES DONALD NELSON, 
FREDA LUKER, 
GREGORY BARRETT, 
TERESA COLLIER, 
STEPHANIE ELLEDGE, 

, CURns MICHAEL GAULT, 
KATERANICOLE BALLEW, 

DEFENDANTS. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------------------) 

INDICTMENT FOR 
UNLA WFVL DRUGS 

Trafficking Methamphetamine (Conspiracy) 
S.C. Code Ann. § 44-53-375(C)(3) 

Manufacturing Methamphetamine 
S.C.'Code Ann. § ,44-53-375(8)(1) , 

,(3 COoots) 

Possession of Pseudoephedrine 
S.C. Code Ann. § 44-S3-37S(E)(1){a) 
(2 counts) 

Possession With 'Intent to Distribute 
Methamphetamine (Proximity) 

S.C. Code Ann. § .w.S3-44S(B)(l) 
(2coUllts) 

Possession With Intent to Distribute 
Methamphetamine 

S.C. Code Ann. § 44-53-375(8)(1) 
(2 counts) 

Possession ofa Firearm During the Commission 
ofa Violent Crime 

S.C. Code Ann. § 16-23-490 
(2 counts) 

Trafficking Methamphetamine 
S.C. COde Ann. § 44-S3-375(C)(1)(a) 
(4 counts) 

Possession ofMethampbetamine 
S.C. Code Ann. § 44-S3-37S(A) 

Distribution of Methamphetamine 
S.C. Code Ann. §44-S~-37.5(B)(1) 
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At a session of the State Grand Jury of South Carolina, convened in Colwnbia, South 

Carolina. on July 23,2008, the State Orand Jurors present upon their oath: 

COUNT ONE 
TRAFFICKING METHAMPHETAMINE (CONSPIRACy) 

S •. C, Code Ann. § 44-53-375 (C)(3) 

That JIMMY SExtoN, JUDY DIANE SEXTON, WESLEY SEXTON,JAMES DONALD 

NELSON, FREDA LUKER, GREGORY BARRETT, TERESA COLLIER, STEPHANIE 

ELLEDGE, CURTIS MICHAEL GAULT, KATERA NICOLE BALLEW and other persons whose 

names are both known and unknown to the State Grand Jury, did in Anderson, Greenville and 

Laurens Counties, South Carolina, from September I, 2007 until the present, knowingJy sen, 

inanufacture, cultivate, deliver, purchase, or provide financial assistance or otherwise aid, abet, 

attempt or conspire to sell, manufacture, cultivate, deliver or purchase or possess (actually or 

constructively), or bring into this State one hundred (100) grams or more but less than two-hundred 

(200) grams of methamphetamine (''ice'' or "crank" ), a controlled substance under the provisions 

of§ 44-53-110, el. seq., Code of Laws of South Carolina (l976), as amended,·such conduct not 

having been authorized by law and such activity o~g and/or having significance in more th8n 

one county of this State or arising out of or in connection with a crime having significance in more 

than one county in this State. 

COUNT TWO 
MANUFACTURING METHAMPHETAMINE 

s.c Code Ann. § 44-53-375(8)(1) 

That JIMMY SEXTON, JUDY DIANE SEXTON, WESLEY SEXTON, and JAMES 

DONAlD NELSON did in Greenville County, South Carolina, from September I, 2007 until 

2 
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January 3 J. 2008, knowingly manufacture, aid, abet, attempt. or conspire to manufacture B quantity 

of methamphetamine, a controlled substance under the provislons of § 44-53-110, et. seq., Code of 

Laws of South Carolina (1976), as amended, such conduct not having been authorized by law and 

such activity occurring and/or having significance in more than one county of this State or arising 

out of or in coIinection with a ,crime havUlg significance in more than one county of this State. 

COUNT THREE 
MANUFACTURING METHAMPHETAMINE' 

S.C. Code ADn.§ 44-S3-37S(B)(l) 

ThatJlMMY SEXTON, JUDY DIANE SEXTON, FREDA LUKER and JAMES DONALD 

NELSON did in Anderson County, South Carolina, from February 1, 2008 until the present. 

knowingly manufacture, aid, abet, attempt, or conspire to manufacture a quantity of 

methamphetamine, a controlled substance under the provisions of § 44-53-11.0, el. seq., Code of 

Laws of South Carolina (1976), as amended, sucb conduct not having been authorized by law and 

such activity occurring and/or baving significance in more than one county of this State or ansing 

out of or in connection with a crime having significance in more than one county of this State. 

COUNT FOUR 
TRAFFICKING METHAMPHETAMINE 

s.c. Code§ 44-S3-37S(C}(1)(a) 

That JAMES DONAW NELSON did in Laurens County, South Carolina, on or about 

January 3, 2008, knowingly sell, manufacture, cultivate, deliver, purdtase, or provide financial 

assistance or otherwise aid, abet, attempt or cOnspire to sell, manufactw"e, cultivate, deliver or 

, purchase or possess (actuaJIy or constructively), or bring into this State more than ten (10) grams 

but less than twemy-cigbt (28) grams of methamphetamine ( "ice" or "crank" ), a controlled 

substance under the provisions of§ 44-53-110, et. seq., Code of Laws of South Carolina (1 976), as 

3 
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• 
amended, such conduct not having been authorized by law and such aeti vity occurring and/or having 

significance in more than one COwtty of this State or arising out of or in connection with a crime 

having signifi<:ance in more than one county in this State. 

COVNTFIVE 
POSSESSION OF A FIREARM DURING THE COMMISSION OF VIOLENT CRIME 

S.C. Code§ 16-23-490 

That JAMES DONALD NELSON, did in Laurens County, South Carolina, on or about 

January 3,2008, possess or visibly display a fixearm, described as a Hi Point 9 mm pistol, during the 

commissionofaviolent crime, to wit, TraffickingMethamphetamine,such conduct not having been 

authorized by law and such activity occurring and/or having significance in more than one county 

of this State or arising out of or in connection with a crime having significance in more than one 

county in this State. 

COUNT SIX 
TRAFFICKING METHAMPHETAMINE 

S.C. Code AIm. § 44-53-37S(C)(l)(a) 

That JAMES DONALD NELSON, did in Lawens County, South Carolina, on or about 

January 12.2008 knowingly sell. manufacture, cultivate, deliver, purchase, or provide financial 

assistance or otherwise aid, abet, attempt or conspire to sell, manufacture, cultivate, deliver or 

purchase or possess (actually or constructively), or bring into this State more than ten (10) grams or 

more but less than twenty· eight (28) grams of methamphetamine ("ice" or "crank" ), a controlled 

substance under the provisions of§ 44-53-110, el. seq., Code of Laws of South Carolina (1976), as 

amended, such conduct not having been authorized by law and such activity occurring and/or having 

significance in more than one county of this State or arising out of or in coJUlection with a crime 

having significance in more than one county in this State. 
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COUNT SEVEN 
POSSESSION WITH INTENT TO DISTRIBUTE METHAMPHETAMINE 

(PROXIMITY) 
S.C. Code Ann. § ~3-445(B)(1) 

That lAMES DONALD NELSON, did in Laurens County, South Carolina, on or about 

January 12,2008, knowingly. manufacture. distribute, dispense, deliver, purchase, or aid. abet, or 

con.spire to manufacture, distribute, dispense, deliver or purchase, or possess with intent to 

manufacture, distribute, dispense,. deliver a quantity of methamphetamine ( "icc" or "crank'~, a 

controlled substance under the provisions of § 44-53-110, et. seq., Code of Laws of South Carolina 

(1976), as ameJ!ded, while in, on, or within a half-mile radius of the grounds of a public or private 

elementary, middle or secondary school; a public or vocational trade school or a technical 

educational center; or a public or private college or university, to wit: Martha Dendy Sixth Grade 

School, such conduct not having been authorized by law and such activity oecuning andlor having 

significance in more than one county of this State or arising out of or in connection with II crime 

havingsignificance in more than one county of this State. 

COUNT EIGHT 
TRAFFICKING METHAMPHETAMINE 

S.C. Code Ann. § 44-35-375(C)(1)(a) 

That STEPHANIE ELLEDGE did in Laurens County, South Carolina, on or about January 

12, 2008 knoWingly seJJ, manufacture. cultivate. deliver, purchase, or provide financial assistance 

or other..vise·aid, abet, attempt or conspire to sell, manufactw"e. cultivate, deliver or purchase or 

possess (actually or constructively), or bring into this State more than ten (10) grams or more but less 

than twenty-eight (28) grams of methamphetamine ("ice" or "crank" ), a controlled substance under 

the provisions of § 44-53-110, et. seq., Code afLaws of South Carolina (1976). as amended, such 
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conduct not having been authorized by law and such activity occurring and/or having significance 

in more than one county of this State or arising out of or in connection with a crime having 

significance in more than one COWlty in this State .. 

COUNT NINE 
POSSESSION wlm INTENT TO DISTRIBUTE METHAMPHETAMINE 

(pROXIMITy) 
S.C. Code§ 44-SJ-445(B)(l) 

That STEPHANIE ELLEDGE did in Laurens COWlty. South CaroHna,on or about January 

12,2008, knowingly, manufacture, distnbute, dispense, deliva', purcbase, or aid, abet, or conspire 

to manufacture, distribute, dispense, deliver or purchase, or p~sess with intent to manufacture, 

distri~e, dispense, deliver a quantity of methamphetamine ( ''ice'' or "crank1, a controlled 

substance under the provisions of ~ 44-53-11 0, et. seq., Code of Laws of South Carolina (1976), as 

amended, while in, on, or within a half-mile radius of the grounds of a public or private elementary, 

middle or secondary school; a public or vocational trade school or a technical educational center; or 

a public or private college or university, to wit: Martha Dendy Sixth Grade School, such CQDduct not 

having been authorized by law and such activity occurring andlor having significance in more than 

one county of this State or arising out of or in connection with a crime having significance in more 

than one county oithis State. 

COUNT TEN 
POSSESSION WITH INTENT TO DISTRIBUTE METHAMPHETAMINE 

S.C. Code Ann. §44-53-375(8)(1) 

That JIMMY SEXTON did in Greenville County, South Carolina, on or about January 16, 

2008 knowingl>:, manufacture, distribute, dispense, deliver, purchase or aid, abet, or conspire to 

manufactUre, distribute, dispense, deliver or purchase, or possess with intent to manufacture, 

6 

71. 
11 116 



72 
803 7340513 . Q£RKOF(OU"S~ ~ 09-15-2010 

distribute, dispense, deliver a quantity of methamphetamine ( "ice" or "crank" ). a controlled 

. substance under the provisions of § 44-53-110,131 seq., Code of Laws of South Carolina (1976). as 

amended, such conduct not having been authorized by law and such activity occurring and/or having 

significance in more than one county in this State or arising out of or in connection with a crime 

having significance m more than one county of this State. 

COUNT ELEVEN 
POSSESSION WITH INTENT TO DISTRIBUTE METHAMPHETAMINE 

S.c. Code AnD. § 44-!3-375(B)(1} 

That JUDY DlANE SEXTON did in Greenvil1e County, South Carolina, on oraboutJ anuary 

16, 2008, knowinglyman~facture, distribute, dispense. deliver, p~eor aid, abet, or conspire to 

manufacture, distribute, dispense, deliver or purchase, or Possess with intent to manufacture, 

distribute. dispense, deliver a quantity of methamphetamine ( ''ice" or "crank" ), a controlled 

substance under the provisions of § 44-53':110, et seq., Code of Laws of South Carolina (1976), as 

amendoo, such conduct not having been authorIzed by law and such activity occurring andlor having 

significance in more than aile county in this State or arising out of or in connection wi.th a crime 

having significance in mote than one county of this State. 

COUNT TWELVE 
TRAFFICKING METHAMPHETAMINE 

S.C. Code AnD. § 44-S3-37S(C)(l)(a) 

That FREDA LUKER, did in Anderson County. South Carolina, on or about May 20,2008, 

knowingly sell, man~acture, cultivate, ~eIiver, pUrchase, or provide financial assistance or otherwise 

aid. abet, att~pt or conspire to sell. manufacture, cultivate, deliver or purchase orpossess (actually 
'.. , ' 

. or constructively), or bring into this State more than ten (10) grams or more but less than twenty­

eight (28) gi:amS of methamphetamine ("icc" Ilr "crank" ). a controlled substance under the 

7 
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provisions of § 44-53-1 ]0, eL seq., Code of Laws of South Carolina (1976), as amended. such 

conduct not having been authorized by law and such activity occurring and/or baving significance 

. in more than one COWlty of this State or arising out of or in connection with a crime having 

significance in more than one county in this State. 

COUNT THIRTEEN 
POSSESSION OF PSEUDOEPHEDRINE 

S.C. Code AnD. § 44-53-37S(E)(1)(a) 

That FREDA LUKER did in Anderson CoWlty, South Carolina, 'on or about May 20, 2008 

knowingly possess more than twelve (12) grams but less than twenty-eight (28) grams of 

pseudoephedrine, a controlled substance under the provisions of§ 44-53-110, eJ. seq., Code of Laws 

of South Carolina (1976), as amended, such conduct not having been authorized by law and such 

. activity occmring andlor having significance in more than one county of this State or arising out of 

or in connection with a crime having significance in more than one county of this State. 

COUNT FOURTEEN 
POSSESSION OF A FIREARM DURING THE COMMISSION OF A VIOLENT CRIME 

S.C. Code Ann. § 16-23-490 

That FREDA LUKER did in Anderson County, South Carolina on or about May 20, 2008 

possess or visibly display a firearm, described as a .22 caliber pistol, during the commission of a 

. violent crime, to wit, Trafficking Methamphetamine. such conduct not having been authorized by 

law and such activity occurring and/or having significance in more than one county of this State or 

arising out of orin connection with a crime having significance in more than one county in this State. 

8 
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COUNT FIFfEEN 
POSSESSION OF METHAMPHETAMINE 

S.C. Code Ann. § 44-S3-375{A) 

09-15-2010 

That CURTIS MICHAEL GAULT did in Greenville County, South Carolina. on or about 

May 29, 2008, possess or attempt to possess a quantity of methamphetamine, aeontrolled substance 

under the proviSions of § 44-53-110, el seq., Code of Laws of South Carolina (J 976), as amended, 

such conduct not having been authorized by law and such activity ccc?Iring and/or having 

significance in more than one county in this State or arising out of or in coWlection with a crime 

having significance in more than one county of this State. 

COUNT SIXTEEN 
MANUFACTURING METHAMPHETAMINE 

S.C. Code ADn. § 44-53-375(B)(1) 

That CURns MICHAEL GAULT, did in Greenville County, South Carolina. on or about 

May 29, 2008, knowingly manufacture, aid, abet, attempt, or conspire to manufacture a quantity of 

methamphetamine, a controlled substance under the provisions of § 44-53-110, et. seq., Code of 

Laws of South Carolina (1976). as amended., such conduct Dot having been authorized by law and 

such activity occurring and/or having significance in more than one county of this State or arising 

out of or in connection with 8 crime having significance in more than one county of this State. 

. COUNT SEVENTEEN 
DISTRIBUTION OF METHAMPHETAMINE 

S.C. Code Ann. § 44-53-375(8)(1) 

That JUDY DIANE SEXTON did in Greenville County. South Carolina, on or about July 

7, 2008, knowingly, manufacture, distribute, dispense, deliver, purchase or aid, abet, or conspire to 

manufacture. distribute, dispense, deliver or purchase, or possess with intent to manufacture, 

distribute, dispense, deliver a quantity of methamphetamine ( "ice" or "crank" ). a controlled 

9 
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substance undertheprovisiolls of § 44-53-110. et seq., Code of Laws of South Carolina (1976), as 

amended, such conduct not having been authorized by law and such activity occurring andlor having 

significance in more than one county in this State or arising out of or in connection with a crime 

having significance in more than one county of this State. 

COUNT EIGHTEEN 
POSSESSION OF PSEUDOEPHEDRINE 

S.C. Code ADo. § 44-S3-375(E>WOO 

- i!:lVIu& (iG£II 
That JUDY DIANE SEXTON did in County, South Carolina, on or about July 7, 

2008. knowingly possess more than twelve (12) grams but less than twenty-eight (28) grams of 

pseudoephedrine, a controlled substance under the provisions of§ 44-53-110, et seq., Code of Laws 

of South Carolina (I976), as amended, such conduct not having been authorized by law and such 

activity occumng andlor having significance in more than one county of this State or arising out of 

or in connection with a crime having significance in more than one county of this State. 

Against the peace and dignity of the State and contrary to ~e statute in such-case made 

and provided. 

10 
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STATE OP SOUTH CAROLINA ) 

COUNTY OF BndCC»(1 JUN 0 12010 
STATE ~r...LU.J_DoL£,.;=-------""JAM-ES-~pARKfDICTMENTJCASEit. :J.tjt?f -G5-...!£L - ~9 

£r=eM £1,,';04 LuW WRI(,STA~~AAN~ .'. 
AKA: . ' ) DalGofOffense: 17 t.L.kk2::1. .. ~~7j(M<;t 
Race: ~ Sex: tr1 Age: ,_) S,C.Code§: y?k£lzS(ill3L' 
008: ZjJ!ll"fJ, ssr L-. ) CDR Code #: ___ ""'(J .... 3~elU." .... '8"~ ______ _ 
Address: .. ' ) 
City. 8181e, bp: J ) SENTENCE SHEET /. ft ~ \ 

Oll • 510#') {7-~ ~V'SI 
*COL Yea 0 No 0 CMV Yes 0 No 0 Hazmat Yes 0 No tJ 

In disposRIon the said Indictment comes now 0 CoNvIcTeo OF or 0 PLEADS 
TO: ,'e.' 'f lsI- " 

IN THE COURT OF GENERAL SESSIONS 

In vfolation of § the S.C. Coda of , bearrg CDR Code o NON-VIOlENT.....:..f-iii~:o:-!:!:-~~S~E~RI!I!Ov.-S: 0 MOST SERIOUS 0 Manclalory GPS 
(CSC wImInor 1" or Lewd Act) 

, The c:/ag8 Is; 0 As Ina~, g. Lesser Included Offense. 0 Defendant Waives Presentment., Gl2nd Jury. . (derendanrs initials) 
The pea Is: 0 W11houl NegoUaliona or Recoavnsndallon. [J Negotialed Sanl~ .>y Recommendation by !he Slate. ' , 

A : '7'1$)2 ~pJ).A,.ci,..)(".~ 7-32 .. 2._ 
Sr. # Defendant· - AUOrney for Defandant se Bar # 

WHEREFORE. the Defen 8d to th~ DepMtmentof Conactlon8 0 County Detention Center, ' 
fer a delMnfnate UIm1 of daysImon 0 under the Youthful Offender Act not to exceed years 
and/or to pay 8 fine of ; prnvlded !hat n the service of ,. dayslmorthslyears and or payment 
of $ : costs and assessmenls as appicable·: the balance Is suspended ~ proballon for 
mantt\sIyears and subject 10 Soulh Caronna Department of Probation. Parole and Pardon Services slandard colKltions of probaUon. Which are 
~ated by reference.· I /J J . ~ 
Ilf...coNCURRENTor 0 CONSEcunvEtosentanceon: fAit ~IP t'lPA:!3 . . 
IB'" The Defendant is to be given credit for IJme served PlXSuant to S.c. Code'§24-1~O to be calculated and ~!he State Department 

of CoIl8dlons. , .'. J! t£~ o The Defendant is to ~ ~()Il Central Registry of Child Abuse and Neglect ptr'Suant 10 S.c. Code §17-2$.135. 
Pursuant to 1 a u.s.c. Section m.lt f. uniawful for a person conYlctari of. vJolation of SecIIon 11-25-20 or 16-25-65 (Crlmlnal 
Dom.dc VIolence) to ship, transport, possue, or racal .. a firearm or lnIIIunltion. 

SPECIAL CONDITIONS: 
DRESTmlTION: 0 Deferntd 0 Daf. WaIVes Hearing 0 Ordered 

Total: S ____ plus 20% fee: --_$_-----
Payment TMl1S: 

o Scl~SC~P~ ____________________________ __ 

Recipient: 

·Flne: , 
§14-1-206 (Assessments 107.5%) 
§14-1-211 (AX1XConv. Surcharge) 
§14-1-211 (AXZXDUI Surcharge) 
§56-~299S (OUI A6$essmenl) 
§56-1~288 (OUI BreaIh Test) 
§47.12 (Public: DeflProb) 
§14-1-212 (law Enforce. Fundlng) 
§14-1-213 (Drug CoLIt Surcharge) 
§50-21-114 (SUI Breath Test Fee), 
§56-5-2942(J) (Vehicle Assessment) 
§9O.7(SCCJASurcharge) 
3% 10 County (If pad In Ins1aUments) 

$100 
$100 
$12 
$25 

$500 
$25 

$100 
$50 

$4()Iea 
$5 

TOTAL ,Jj 

:==,~~~l JJtt~i--~. 
SCCA/217 (11/2009) 

$_-.,..--
$ 
$ ---=1""D ..... 6....-. ,,=~ 

$_---­
$_--­
$_---
S_--.~-: 
$ ~:;:~ 
$ I 0 (5.~"Q 

$_---

P~-------------------------
____ dayslhours Pubic SetvIce Employment 

OblainGED 0 

Attend Voc. Rehab. Or Job Corp. _______ _ 

May SeMI W/E beginning 
Substance Abuse CounseDng 0 
Ramon OrugfAlcohol Testing 0 
Fha may be pd. In equal. consecutive weeklylmonthly 
pmt$. of $ Beginning 
S Paid 10 Public Defender Fund 

~-------------------------

o AppoInted PO or appoilted other CXlW1Se/. ' 
§47. 1 2 requIres $500 be pad to CIBftt 

':'::::~', ~/~~~ 
Judge Code: 1M _ 
Ssrtence Date I 

I 
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STATE OF SOUTH CAROUNA . F I LIP D 

CLERK OF CO URiS SGJ _gl.m .. 09-15-2010 
\..o-u~1 4.J 

3/16 

IN lltE COURT OF GENERAL SESSION 8 

COUNlY OF BndeJl'Strn .nlN 0 1 tOl0 
STATE . ) INDICTMENTICASE#: 

r . VS. I, JAMES It FlARI<S 
<29 

rye,d« lilaia~ Lu/C.ev' 9'f''''',BRANo8OPfl!' ":'AKA~:...:::;I~_r=../..A;,r,.u.454, _""'=.iii. a.--"'C~ll!"""A~I(,,-EHi'lfIIr<"~:l--' Date of oaanse:~--2-.r-""'I.:.""''''''':'.2::--qa---:;.a.''''--''''zr--:A1'I''3~/:-~=--:O::8:--
Race: ILl- 'Sex: L Age: l S.c. Code §: W.-sS ;.17..5'"· ... (afor : --:: 

. OOB: ij/iJjj(J) . . 8S.:. __ } CDR Code #: , a 1/ 2 
Addresa: _ ___ ____ ) 

City, Stata, ZIp: -.-=rr------- } SENTENCE SHEET 
OL##' • SID#' l 
·CCL YeaD t-bD CMVYes 0 NoD Hazmat Yea 0 NoD • (0 .... 15 tj"'~ \ " 

' I" dtsposlBon of the Id I~.l comes now 'I- Nt) +- l&!.:ss +h ()JI 

TO: ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ _____ J 
iii violation of -'-",,~~~~~~M. of the C. Code Laws. baa no CDR ell..,' ..----.10""/1.£11:3-;;..,--::-:-::-=,...,.-:-__ _ o NON-VIOLENT MOST SERIOUS 0 MlJ'ldatory GPS 0 §17·25-45 

, (CSC w'mlnor 1" or l8'Mi Ad) 
The charge Is: 13""' As IndlCIed, 0 Lesserli1cluded Offense., . 0 Defendant Waives Pra"",nlmart to GIand.by. _. _. _. (detemant'sinillals) 

ThepleaT~: 0 WlthoUiNagoliaVonsorRaccmmen:la!lon. ~D~NepJUilIedSenIence~State~"l"7 ..., 

7'L$'"/"Z. ills . vJlQ..t ~ . ':..,/c.. ~, 
IIcItoi' SC Bar #- ereiidar" Attorney for De~dant " se Bar # . 

, for a detarmi\ata term of days/month 0 undlW'.1he youthful Offender Act not to exceed· )'8818 
WHERE,FORE. the ltted to Ihe~" Department of Corrections 0 County Oetanllan Canter, 

and/or to pay a line of $' : provided n the seIVIce of ' '. dayslmonthslyears and or ~nt 
of $ ; pUi c:osIs and assessments as applcable"; Ihe baJanca Is suspended Yoilh probaUan for . 
monthslyaar& and subjelll10 South Carolina Department of Probation, Parole and Pardon 5et'Yices standard ClOncI""IIions..---of .... p-ro-:-ba"""tt,....on.-Y.t1-,-;-lch.,.-are-

I!LCONCURRENT or 0 CONSECUTIVE to sentence on: [,1 f· .2.0 II) 't!(!:S ' . , 
~JpOrated by referenoa. . '.' J fJ. 
iB'The Def8ndanlls to jgfvel:l credit rei time served PursuBl'lllo S.c:&Ki6§24-13-40 to calculated and applied by the Stale Department 

of Correc:Uons ' ~ , . o The Def~i 1$ to ,pia EI ~ Reglsby of ChIld Abuse and Neglect pu!Suant to S.c. Code §17-25-135. . 
Pursuant to 18 U.S.C. Section 22, II ill urilawful for a perlOn ConvIcllld of a vtolaUcn arSacOon 1&025-20 or 18025-65 (Criminal 
OomesUc VIolence) til shIp, transport. possess. or nJadVe • firearm or ammunition. . 

, SPECIAL CONDITIONS: 
o RESnTUnON: 0 Deferred 0 Oaf. WaNe. Heartng 0 Ordered PTUP ____________ _ 

Total: $ ____ plus 200/ .. fee: ___ 5 _____ _ 

Payment Terms: 

o SetbySCDPPPS ______________ _ 

Recipient 

-Fine: $ 
§14·1-206 (Assessments 107.5%) $ ----
§14-1-211 (A)(1)(Conv. Surcharge) $100 s I i9~ .~ " 
114-1-211 (A)(2XDUISurcharge) $100 S ___ _ 
§5B-6-2995 (OUI Assessment) $12 S 
§56-1·286 (OUI Breath Test) $25 S ----
§47.12 (Public DeflProb) $500 S ' 
§14-1.212 (Law Enforte. Fundl~) $25 $ --Q~5.=-.'-:-O 
§14-1-213 (Drug Court Surcharge) $100 $ I "0.11 ~ 
§50-21-114 (BUI Breath Test Fee) $50 $ 
§56-5-2942(J) (Vehicle Assessment) $4O/ea $ ---
§90.7(SCCJA Surcharge) $5 $ 5"." 
3% to County (If paid In Installmenls) $ v.'io 

TOTAL . 11 ?;( =~ llkf.lt(twi-@. ~ 
SCCAl217 (1112009) 

___ daysihoulS Public Service Employment 

Obta/nGEO 0 
Attend Vee. Rehab. Or Job Corp. _____ _ 

May serve WfE beginning 
Substance Abuse Coonsenng 0 
Random Drug/Ak:ohoI Tesllng 0 
Rne may be pd. In equal, consecutive weeklylmonthly 
pmfs. of$ . BE9nn1rig 
$ PaId to Public Defender Fund 

Ohr.~ __________________ ~ __ _ 
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STATE OF SOUTH CAROUNA JUri 01'lP'O IN THE COURT OF GENERAL SESSIONS 

COUNTY OF . A"deY~ lAMES B plRKS 
STATE CLER~ STAiE Go/'N0 JUR'tCTMENTfCASEtI: ~ a28 -GS- .!:i2.. c2 2 
*:,-do. E:.'t!. ine kCA k.u ) AJW#: 
AKA: ) Date of Offense: 5..- ..aa .... QJL ' -
Race: -=-"l'""'.dr---:s~ex-: --:OJ;----:-Aga:-' ~~==: ) S.c. Code §: 41b tii .. j3 £(<0 ( t) Ca.) = 

. DOB: :ip1iJM't ~c;lt~, _ ) COR Coda#: ___ ---400L:Lf..5~wO..:.....-------
Address: ) 
City, state, Zip: ) 
0Li# • $10# I .. . ) 

·COL Yes 0 No 0 eM\' Yes 0 No 0 Hazmal Yes 0 No 0 

SENTENCE SHEET 

In disposition of spld Ind)c:tment COITIea now the Oef1i\l'ldSlI1t 
T~ ;.~~~~~~~~~~~~~~~~~~~~~~~~~T-~~~F%~~~------
In vlalatlon § the S. • Coc!e of Laws, bearing C Code # ~~(),,"%iZ:;;;I!:~?o.-~::-:::::-=---o NON-VIOlENT S 0 MOST SERIOUS 0 Mandatory GPS 0 

(CSC wlrrlnrx 11\ or LII'Nd Act) 
The Charge Is: 18 As IndIcllld. 0 Lesser Included Offense, 0 Oefelldant Weiva Presenlmai to Grand July. (cle1enrbt'S Inll/als) 
The plea Ii: 0 Wi!IIout NegotIations or Re<:anmencfatlon, "\ 0 NegoUatad Senten?V ::~. 

-z.. ~'AA(~a. &I.b ~ '2,)2-2-
~~~ ~8iida1it' - , AHomeyforDefendant SCBat# 

to ~State Department of Correctfons 0 County Detantfon Center, 
days/mon 0 undar the Youlhful Offander Act not to exceed . years 

and/or to pay a fine of $ : provfded !he service of daysImonthslyears snd or payment 
ci/ $ : plus COllis and assessments as applicable·; the balance is suspended with probation for 
months/years and subject to South Carolina Oepartment of PrcbaIlon, Parole and Pardon Services standard condlUons of probation. whlch are 
~ed by refarenQCJ. ~!:. It) I . . 
[B'" .CONCURRENT or 0 CONSEClJT1\IE to sentenQCJ on: , .:l4/() rr/eq,s . 
fi;YThe Defendan11s to be given credit for time served pursuant to s.Cr e §24-13-40 to be calcUa1ed and applied by the State Department 

of Corrections. , ,,~~ . o The Defendant IS ID be placid on Cenlral RegIs1ty of Child Abuse and Neglect pursuant to S.C. Code §17·Z5-135 .. 
Pursuant to 16 U.S.C. SectIOn 922,1 Is unlawful for a peISOn convicted of a violatIon of SectIon 16-25-20 or 16-25-65 (CrIminal 
Domastlc V1ok1nce) to ship, transport, poaaeas, or I'8C81V8 a firearm orammunlllcn. 

SPECIAL CONOmONS: 
o RESTfTUl10N: 0 Cefatred 0 Def. WaIves Hearing 0 OI"dIIrad PTUP ____________ _ 

To\aI: $ ____ plus 20% lee: ___ 5 _____ -

Payment Tenns: 

o SetbySCDPPPS _______________ _ 

R~plent: 

-F1ne: $ ___ _ 
§14-1-206 (Assesamenta 107.5%) $ ___ _ 
§14-1-211 (AX1XConv, Surdl~) $100 $ l"'" ott> 
§14-1-211 (AXZXDUI Surchll"ge) $100 $ ___ _ 
§56-5-2995 (OUI Assessment) $12 S ___ _ 
§5fl-1-288 (OUI Breath Test). $25 S ___ _ 
§47.12 (PubBc DeflProb) $500 $ ___ _ 
§14-1-212 (LswEnton:e. Funcing) $25 S ~<3~ 
§14-1·213(Drug Court Surcharge) $100 $ ,0 «> .'" 
§fjO-21-114 (BUI Breath Test Fee) $50 $ ___ _ 
§66-5-2942(J)(Vehide Assessment) S40Iea $ ___ = 

. §9O.7(SCCJA Surcharge) . $5 $ ~ 
3"10 to County (if pald In installments) $. 
TOTAL 'Vi) $ .. ;pU,. 5~ 

~~ci/£~0J Se~ 
SCCM17 (1112009) 

___ dayslhours PubUc Service Employment 

ObtalnGEO 0 
Attand Voc. Rehab. Or Job Corp. _____ _ 

May 58/V8 WIE begln~ 
Substance Abuse CounseDng 0 
Random DruglAleo/IolTesting 0 
FIne may be pd. in equal, consecutive weeklylmonlhly 
pmts. of $ Begkmlng 
$ Paid to Public Def~e-n""der-""Fun~d-

~ar. _____________________ _ 

o AppoInted PO or appointed other counse!. 
§47.12 requires $500 be paid to Clerk 
during probation. ~~ _ All 

=-~"'1f:~ Sentence Date -Ii - . 
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FILED 
STATEOFSOUTHCAROUNA ) IN THE COURT OF GENERAL SESSIOHS 

COUNTY OF I±odex 1m) JUN 0 1 Z010 . 
STATE . JAMES R.~PARdml?TMENT{CASE#: 0DO~ -GS • .}il. OJ 
Fyeda· E1Q~'ne, lL4 KfAI CLERK. STAi'E IlRm~ 

AKA: ) Date of on=e-nw.-.--$,..,....--~or-=-_-~-:-:-'-:----'---: 
Race: W Sex: :.£. AraB: _ ) S.C. Code §: ?k9 .". S£oa?5 (E 5l ,) (iJ 
OOB: ~ -f"n SS#: ) COR Code #: ~a1::_ _ _ 
Address: ' - ) 
City, Slate, Zip: ) SENTENCE SHEET' :\. 
Ol# • ;:j1LJ/F') ( S - 10 '1 ... :> ,) 
·COl Ves 0 No 0 CMV Yes 0 No 0 Haamal Ves 0 No 0 'M 

In dlspos/U n of the said Ipdldment Defendant CONVICTED OF or f't PLEADS 
TO: s 
In v/oIaUon § the S.C. Code Laws, bearing COR Code # () o NON-VIOLENT . S 0 MOST SERIOUS 0 Mandatory G:::PS~=-.l~::;..--:§~17~.2~5-45:-::----

. (CSC wlmlnor 1· or Lewd Act) 
The charge IS: r:l As Indicted, Q'" Lesser IIICItJdecI OIfanse, 0 Defendant WaIves Pte8!8n1ment to Grand Jury. ----:.... (defendant'slnltlals) 

-:-~;~ D· WiIhou\ Negotlalkms or RecCmmendlfloll, , 0 Negctiated S8n~ ,t7:~Reca on=:. 

~c ..- -?2~ ,~j)Ca !Y.kPA f(VJ:.,,~_~;22 
: SOiicltor e SC Bar # Defendant' -. - Attorney Defendant SC Bar # 

WH FORE, lhe Def~tted. .State Depal1mant of Correcuona 0 . County Detenllon Canter, 
for a determinate term of .. dayslmon rOunder the Youlhful Offender ACt not to exceed years 
and/or to pay a fine of $ ; provld the servlC4I of days/mcnthslyears end or payment 
of S ; plus and ssS8$Smenls as applicable"; !he balanC41ls suspended Mth probation for 
moothslye8r& end sU:lject to South CarolIna Department of Probation, Parole and Pardon Servk.es slanclard cond""lti,...on-s-af .... p-ro"':"ba"""ti:-on-, ....,wh.-.-ich~a'-e-
!!!garPorBted by reference. .. / J /D I .. . 
Ui5' ... CONCURRENTor 0 CONSECUTIVEtQsentenceon: 'Ufif)/D V'lUs. 
i!rTh8Def8ndantlstobe9lvencred"rOftlme68rvedpursuaritto...,S=-.':C....;Cod:.t+'.,.,§,;24-~,3-;.40=""tD-l!be~ca~1ClI~Jat,....ecI~and~eppJ.....-.:'lecI~b-y:-:-th-e~SIat;-:-8-.:Dep~ar1m~en~1 

of CorrecIions. I V 17 ~. .. . o The Defendant Is 10 be plbO on Central RegIstry of ~Id Abusa and Neglect pursuant to S.C. Code 517.25-135. 
Punsuant to 18 U.s.c. Section I22.ltla unlawful tor a person convicted of a vlolalon ofSecUon 18-25-20 or 1802&065 (Criminal 
DOmestic VIolence) to ShfP. transport, poueU, or nceIve a firearm or ammunlllcm. 

. SPECIAL CONDmONS: 

o ResTITUTION: 0 Defemd 0 Def. Waives Heaing 0 Ordered PTUP ____________ _ 

Total: $ ____ plus 2O'Mee: ___ $ _____ _ 

Payment Terms: 

o SetbySCDPPPS _______________ _ 

Recipient: 

.FIne: $ 
§1~1-206 (Assessments 107.5%) $ ----
§14-1.211 (A)(1XConv. Surcharge) $100 $ I em. ~ 
§14-1-211 (AX2XCUISwcharge) $100 $ ___ _ 
§56-5-2995 (OUI Assessmeill) $12 $ 
§5G-1~286 (OUI Breath Tes\) $25 $ ----
147.12 (PubliC CefJProb) $500 $ 
§1~1-212 (lew Enforce. Funding) $25 $ -. -""'d~5=-.~q'9": 
§14-1-213 (Drug Court SutCl'large) "00 $ 100.11'0 
§50-21-114 (BUI BreatI1 Test Fee) $50 $ ___ _ 
§5&5-2942(J) (VehideAssessmenl) $401aa $ 
§90.7(SCCJASurcharge) $5 $ --.s:=-. ,)9""'-

3%10 County (If paid In InstaUments). $ c.o • qt) 
TOTAL rIl $ 09b.<; il 

~~g~.9,~ 
SCCN217 (11/2009) 

_ __ daysJhollrs Public Service Employment 

ObtainGED 0 

Attend Voe. Rehab. Or Job Corp. ____ _ 

May serve WfE beglnring 
Substance Abuse CoUnseling 0 
Random OruglAJcohoJ Testing 0 
Flne may be pd. In equal, consecuUve weeklylmonthly 
pmls. of $ Beginning 
$ Paid to PubrlC Defender Fund 
~er. ______________________ _ 

o . Appointed PO or appointed other counsel, 
§47.12 requires $000 be pajdto Clerk 

during probation.~ ~ 
Presiding Judge . .~. .. 
Judge Code: ___ ==---= 
Sentence Date ' 

• 

\, 


