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§7.4007

apply: to national bank operating sub-
sidiaries to the sams axtent that thosa
laws apply to the parent national bank.

. (68 FR 94791, July 2, 001]

$74007 Deposit-taking.

(a) Authority of notiongl banks. A na~
tional bank may recelve deposits and
engage in any activity incidental to re-
celving deposits, including issning evi-
denca of accounts, subject to such
terms, conditions, and limitations pre-
scribed by the Compirolier of the Cur-

. rency and any other applieable Federal

law, , .
" (b) Applicability of state law. (1) Ex-
cept where mads applicable by Federal

" law, state laws that obatruct, impalr,

or condition a national banic’'s ability
to fully exercise its Federally author-
ized depoait-taking powars are not ap-
plicable to national banks. -

{2) A national bank may exercise its

deposit-takking powers without regard
to state law limitations concerning:

(1) Abandoned and dormsnt ac-
counts;®

(1) Checking accounts;

(1i1) Disclosure requirsaments;

(1v) Funds availability;

(v) Savings account orders of with-
drawal;, -

(vl) State licensing or- registration
requirements (except for parposes of
service of process); and
. (vil) Special purpose savings services;
L 4 H

(c) State laws that are not preempted.
State' laws on the following subjects
are not inconsistent with the deposit-
taking powers of national banks aund
apply to national hanks to the extent
that they only incidentally affect the
exercise of national hanks’ deposit-tak-
ing powers. '

Q) Contracts;

(2) Torts:

$This does nob
type upheld by the United Btates Bupromo

" Court in Anderson NGtl Bank v. Luckeif, 32t

U.S. 339 (1944), which obligate & DA
bank to “pay fdepoaita) to the persons enti-
tled to demand payment &ccording to the

law of tho state where it doas businasa." Id.

at 48-249.

1State laws purporting o regulsto Da-
tional bank feos and charges are addressed
13 OFR 7.4004. .

to etate laws of the'

o # 77

12 CFR Ch. | (1-1~09 Eciton)

(8) Criminal law;®
(4) Rights to collect dabts; -~ -
rg)' Acqnisition and tranafor of prop-
orvy;
{6) Taxation;

(7) Zoning; and o

(8) Any other law the effect of which
the OCC determines to be incldental to
the deposit-taking operations of pa-
tional banks or otherwise consistent
with the powers set ont In paragraph
{(a) of this section. - ' -

{69 FR 1016, Jan, 18, 201}

$7.4008 Landing.
(8) Authority of national banks. A ha-

tional bank may make, sell, purchags, -

participate in, or -otherwiss deal in
loans and Interests in loans that are
not secured by liens on, or interests in,
real astate, snbject to such terms, con-
daitions, and limitations prescribed by
the Comptrollar of the Cwrrency and
any other applicable Federal law.

(b) Siondards for logns. A national
bank shall not make a consumer loan

- sabject to this 37.4008 based predomt-

pnantly on the bank’s realization of the

- foreclosure or liguidation value of the

borrower's collateral, without rogard
to the bhorrower’s ability to repay the

'loan gccording to its terms. A bank

may uss any reasonadle method to de-
termine & borrower’s abllity to repay,
including, for exsmple, the borrower’s
current and expeoted imcoms, current
and expocted cash flows, net worth,
othsr relevant financial resources, cur-
rent financial abligations, employment

status, credit history, or other relevant
" factors. . ,

®But see the distinotion drawn by the Sa-
prems Court in Basion v. lowa, 188 U.B. 220,
2% (1909) botwesn “crimos defined and pup-
ishable at common law or by the general
statutea of & state and crimes and offenoen
cognizabla under the suthority of the United
States.”  The Conrt  mtated  that
“[uindoubtadly m state has tho Jegitimate
power to dsfine and punish crimes by general
Inws applicabls to al} persons within its ju-
risdiction ***, But it is without lewiul
power to rake such epecial laws spplicahle

to banke orgenizad and opsrating under the -

1aws of the United Statas,” /4. at 239 (hold-
fng that Fedsral law governing the aper-
ations of national banks preempted 8 state
criminal law prohdbiting fnsolvant banks
from sooepiing doposita).

200

Page 414
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transfes between deposit accounts. Moreoves, CRTency ,  Who Cremes Maney?
harepﬂvdysmnpntdﬁemmeynn&. About 68 cbmgshzheq\mﬁtyofmmmayuigmwiﬂt
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| Bank Deposz'ls——gow They Expand m‘fontract EXHer?

Let us assume that expansion in the money stock is
desired by the Federal Reserve toachieve its policy objec-
tives. Ope way the central hank cin initiate such an expan-
sion is through purchases of secutities in the open mariket.
Paymrent for the securities adds to bank reserves. Such
purchases Gaod sales) are called “open market operations.”

How do open market purchases ndd to bank reserves
and deposits? Suppose the Federal Reserve System,
through is trading deak at the Federal Reserve Rank of
New York, buys $10,000 of Treasury bills from a dealer in
US. government secusities® In today’s world of computer-
ized financial transactions, the Federal Reserve Baok
pays for the securities with an “clectronic” check drawn
on itself* Viaits "Fedwire” transfer network, the Federal
Reserve notifies the dealer’s designated bank (Bank A) |
that payment for the seaurities should be credited o (de-
posited fn) the desler’s account at Bank A At the same
time, Bank A's reasrve account at the Federal Reserve
is credited for the smount of the securitirs purchase.

The Federal Reserve Syatem has added $10,006 of securi-
ties to i aseets, which it hue peid fbr, in effect, by crediting
a biabifity on iteelf in the form of bank reserve balances.
These reserves on Bank A’s books are maiched by
sm,omofmewsmmaamwm
Seedlusiration . - :

It the process ended here, there would be 2o “nrulii-
ple” expansion, Le., deposits and bank reserves would
have changed by the same amocnt. However, banks are
required to maintain reserves equal to only a fracion of
their deposits. Reserves in exoess of this amount may be
used t increase earning azsets — loans and investments.
Unused or excess reserves earn no intevest. Under comrent
regulstions, the reserve requirement against most transac-
tion accounts is 10 percent? Assuming, for simplicity, s
wniform 10 percent resesve requirement against afi transac-
tion deposits, and further assuming that all banls attempt
mmmmwmmmﬁnmd
mmhwwhﬂmumﬂammﬂwma
the additional reserves provided by the Federal
Syetem's purchage of US. government secinities,

The expatsion process may or may not begin with
Bank A, depending oo what the dealer does with the mon-

ey received from the szle of secuitien. - the dzaler imme-

distely writes checks for $10,000 and all of them are
deposited in other banks, Bank A Joses both deposits and
reserves and shows no net change as a result of the Sys-

. tem'sopen market purchase. However, other banks have
received them. Most ikely, a part of the initial deposit will
remain with Bank A, and a part will be shifted w0 other
banks og the dealer’s checks clear.

5 | Atsdiers Moy Machanis

It does not really matter where this money is at sy
given ime. The importent fact is that thess deposizs do mot
disappear. They are in some deposit aocovmts et 2l times.
Al banics together have $10,000 of deposits and reserves
that they did not have before. However, they are not
required to keep $10,000 of reserves agninst the $10.000
of deposits. All they need to retain, undier a 10 peroent
reserve requirement, is $1.000. The remsining $9,0001s
“excess reserves.” This amount can be loxned or invested.
See ilhestyntion 2.

Ifbusiness is active, the baaks with excess reserves
probebly will have opportmities to loan the $9,000. Of
courve, they do not really pay out loans from the money
they recetve as deposits. If they did this, no-additional
money would be cresied. What they do whea they make
Soane is to acrept pramisaory notes in exchange for credits
to the borrowers’ tranaeciion accounts. Loans (asoets) -
and deposits (Bahikties) both rise by $9,000. Kescrves zre
anchanged by the loan transactions. But the deposit cved-
its constitute new additions to the total depesitsof the
banking system. See dllustration 3.

3Dollar amounts used in the varicus Tuswatisos 40 not aeotsemly besr
amty resemmblance to actual tranxactiacs. For example, open masket opere-

S s o i ey e 1 o e
tIndeed, orany toriay are accomplisbed through sn electronic
transterol raiber thanthrough sesnce cfapepes

check. Apart fram tho tanicg of posting, the accountiog
same whether s tramster s raade with b:g'psMorm- The
term “check.” thevefore, Is used for types of transfers.
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John Dalen

109 Wood Valley Drive
Westminster, S€ 29693-5003

Fannie Mae

Federal Mortgage Association
3900 Wisconsin Avenue
Washington, DC 20016

February 27, 2016

Dear Sir or Madam:

Your office sent to me a document dated January 21, 2016 and titled “Montgage Trial .
Modification Offer” which hereinafter I am referring to as the “Notice”. A copy is included with
this letter. I do not know you, and I do not know if you have the legal rights as alleged in the
Notice. I need to determine whether the Notice has any legal validity. I do not want to make
payments to the wrong person or to let the wrong person take my home.

Within fifteen (15) days from receipt of this letter, please provide the requested
information as follows, as well as any additional information or documents you think establishes
your right to make the demands or to carry out the threats of the Notice. Your compliance with
this request will not require much tiree or effort if, in fact, you have such rights and you verified
same before sending the Notice to me. h ' :

Respond only to the parts of the request that apply to you. Please inform me which parts

you claim do not apply to you. Fai ure to eliminaté any particular level of involvement willbe .

viewed as your admission of claiming more than one “hat” regarding my mortgage loan, and not
having provided a complete and meaningful response. o -

If you have a document that is responsive to this request, please provide a copy of the
entire document, including exhibits. A summary, abstract, of comment about a document is not
acceptable, and will not treated as genuine evidence supporting whatover position you claim -
regarding my mortgage loan and home.

Silence or an incomplete response will be understood as your admission that the Notice
was improperly issued and that your office has no right to enforce my mortgage loan pursuant to

the Uniform Commercial Code as adopted by the State of South Carolina where my home is
Jocated and, therefore, no right to foreclose on my home. Pleasc comply with the following:

(1) If you are an attorney representi g a company that is involved with the demands and
foreclosure threats of the Notice, please identify your client or clients with name,
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address, phone number, and a description of client’s relationship to my mortgage loan
and home. Further identify your contact person for each such identified client,
including his or her name, address, phorie number, employer and phone number. I
consider your receipt of this letter to be receipt by your client and I require responses
by you and your client(s) accordingly. -

(2) Do you claim that you are entitled to enforce my mortgage loan according to the
Uniform Commercial Code of the State of South Carolina where my home is located,
and not in the capacity as a servant for whomever might be that person? If so, please
explain and identify the circumstances by which you obtained that right and when. In
addition, please provide the explanations and documents requested below:

(a) If you claim to have physical possession of the Note | executed, pl&sé let me know
when you will make the Note available for inspection and copying. The place you
select must be close to my home, unless we all agree otherwise.

(b) Please provide a complete accounting of the amount alleged due under my Note
from its inception to the current time, including every credit and debit. Please
account for each and any insurance proceeds, claim settlement, or warranty
payments regarding my Note and home. If you maintain that no insurance, claim
seftiement, or warranty payments have been sought or received that involve,

 directly or indirectly, my mortgage loan and home, please state so in an affidavit

_ under oath executed by one of your officers who is also your employee.-

* (c) Please provide a complete history of each transfer of the physical Note and each
sale, transfer, exchange or assignment of the mortgage loan, in full or part from its
creation to the current time, including but not limited to the name, address, and
phone number of each transfer and each transferee in that chain. Further, for each
transfer or transaction, please provide, in addition to any resulting assignment or
conveyance instrument, the contract(s) or agreement(s) involved with the respective
transfer or transaction, as made by the parties to each respective transfer or
transaction. Also, please identify the source or sources of your information
regarding that chain of activity regarding my mortgage toan.

(d) Please provide a copy of each email, fax, letter or other communication you sent to
or received from any person or company regarding my mortgage loan since its
inception.

(3) Do you work for a company that claims the right to enforce my mortgage loan pursuant
to the Uniform Commercial Code of the State of South Carolina? If so, please identify

that company, address, and phone number, and identify the person(s) at that company
to whom you report.

(a) If you are an agent or servant, I consider that your receipt of this letier constitutes
receipt by the company for which you are working, and I require that company to
respond as if it received this letter directly rather than through you.
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(b) Pleas:e provide the contract, agreement, or document by which you were engaged to
provide services for that company respecting my home. If more than one contract

or agreement is involved, please provide complete copies of each.

(c) Please admit that you hold no economic interest in my mortgage loan or home. If
you maintain otherwise, please explain and provide each and all documents that

_you assert create an economic interest in my mortgage loan or home.

(d) Please have the company you claim hired you regarding my home to provide by the
hand of one of its employees, directly to me, its affirmation of your engagement
and anthority to represent it regarding my home and the Notice, and all of its

documents regarding my home.

(e) Please provide a copy of the document(s) by which that company declared a default
- under my mortgage loan, and instructed you or some other person to commence
collection actions regarding same. If you claim that instruction was verbal, please
identify the person who gave it to you and include the date of that instruction and

that person’s name, address, employer, and phone number.

You are welcome to answer that you have no such information with which to reply to
any particular request. If you need more time to provide the requested information and
documents, I would be amenable to an extension of time subject to a reciprocal extension
of time, day-for-day, of each deadline stated in the Notice. Additionally, during such
additional time, if granted per this paragraph, your delay in providing the required answers
and documentation will be nevertheless deemed your admission pending proof to the
contrary, that the Notice was issued by mistake and that neither you nor the company you
claim to represent, if applicable actually has the right by Jaw to make the demands and

threats included in the Notice.

Sincerely,

Jéhn Dalen

. Page3of3
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- Overview for Hearing on February 19, 2014

Your Honor:

All of my arguments will apply to all of the motions in this case before
this court today. This should save some time because we won’t need to argue
them separately. The reasons for denying plaintiff’s Motion for Summary
Judgment apply also to ny Motion for Summary Judgment, and will also
show the relevance of my Discovery requests to the plaintiff.

We want to know who owns the note (see Pooling and Servicing
Agreement aka the PSA). We want to know if Kofn Law Firm was informed
of note ownership (see PSA), and when were they informed? Are they acting

on behalf of Fannie Mae? (See PSA)

Regarding the assignment:
1) No one can assign notes; they must be negotiated
2) No one can assign something they don’t own
3) MERS cannot assign mortgage or note if such is owned by FNMA
4) Plaintiff’s assignment document was manufactured for this

foreclosure per the PSA

Page10f6
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5)

6)

7

8)

9)
10)

1)

Note was already sold to the Trust, possibly even before we signed it
(see Law Review articles and Exhibit T, page 117).

Youda Cain signed for MERS as Assistant Secretary, as stated on
PlaintifP’s ASsiglnﬁent of Mortgage; however MERS has no
employees |

No date on endorsement

No endorsement from Quicken Loans to Trust/FNMA, or to Credit
Suisse/Bank of Boston, and/or Deutsche Bank (See Bailee letter)
Proper assignments/transfers protect grantors from fraud
Plaintiff’s own filings, evidence of fraud

Evideﬁce

a) PSA

b) Bailee letter

¢) Komn letters

d) FNMA letters

¢) Discovery Admissions and Interrogatories
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Issues related to the challenged Assignment include Plaintiff’s
standing, chain of title/fraudulent assignment, and the question of whether the

debt is secured or unsecured:

1) Once a note is securitized, it becomes a stock and is forever a stock.
SEC rules are in place to prevent note from being resold and re-

securitized.

2) Note has been discharged, written off and tax credits received by

shareholders.

3) Note has been paid by:

(a) Loan was sold and securitized
(b) Private Mortgage Insurance (PMI) pays full-face value
(¢) Credit Default Swaps (CDS’s)

(d) FDIC pays 70 — 80 % on defaulted loans

Regarding the Plaintiff’s Affidavit of Debt:
1) It is heresay — no personal knowledge
2) If the Note was owned by FNMA, how could it be in Bank of

America’s records?
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3) I demand to see the actual records.
4) For a statement to be admissible, it would have to be as if the affiant
was actually in court with the proof, testifying.

5) Affidavit does not state when the note was acquired or how acquired.

Regarding RESPA Violations:
1) No notice of transfers (See Bailee letter)

2) Loan sold before even signed (See Exhibit T and Bailee letter)

Regarding FDCPA:

1) Korn and Bank of America repeatedly notify us that they are debt
collectors.

2) Debt collectors are not the real party of interest, and in fact are
attempting to collect an unsecured debt. |

Regarding Foreclosure Elements:

1) Must be a real party of interest

a) Bank of America is not the note holder as claimed and has no

right to foreclose
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b) Bank of America has no right to payments from the mortgage;
payments are passed-through to Certificate holders. (See PSA)
¢) Note has been satisfied numerous times, by FDIC insurance, and
Credit Default Swaps (pays full-face value--See Exhibit T, pg.

50), loan sold and securitized, and PMI (pays full-face value).

At this time, your Honor, I would like opposing council to be sworn in
to testify as to our Exhibit D, the Korn letter to you, Judge Macauley, which
is a statement by Dean Hayes regarding the PSA, aka a “Pooling and
Servicing Agreement” in which they state that the loan has been re-classified
out of the Trust. We want to know exactly what “re-classified out of the
trust” means, because we don’t see the term anywhere in the PSA.

Is Bank of America acting as an Agent for FNMA? If so, why do they
engage in an elaborate fraud to foreclose? Is it because FNMA sold the note
to thousands of certificate holders through securitization and is no longer the
note holder?

Plaintiff’s complaint is an attempt to mislead as to the ownership of the
note. Even true statements can be deceptive. For plaintiff to prevail, all their

arguments and evidence would have to be true. The evidence clearly shows

Page 5 of 6
Page 424




that this is not the case. We believe we have submitied sufficient proof to
justify Summary Judgment in defendants’ favor. Further Discovery will only
add to that proof.

A final note: It is in the court’s discretion, in the interest of justice, to
overlook a defendant’s procedural error or even the lack of raising an issue.
Defendants have cited a court case in their Answer to plaintiff’s complaint

that states the court should look to the substance rather than the form.
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

N THE COURT OF COMMON PLEAS
TENTH JUDICIAL CIRCUIT

S CIVIL ACTION NO. 2011-CP-37-1056
Bank of America, N.A. Successor by mefger to '
BAC Home Loans Servicing, LP. f/k/a Countrywide

}
)
)
)
)
'Home Loans Sevvicing, L.P., }
) : -
PLAINTIFF } Exhibits Addendum
)
Vs. )
)
John D. Dalen, Julie A. Dalen, and Wawtockace )
Hills Property Qwners Association, )
)
DEFENDANTY{S). )
Exhibits Addendum

Submitted in court at hearing held on Wednesday, February 19, 2014
before the Honorable Judge Alexander S. Macauley
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Exhibits, February 19, 2014

Exhibit M: Why Mortgage Formalities Matter

David A. Dana, Professor of Law, Northwestern Univ. School of Law, and Emestor Longa, Asso.
Professor of Law Librarianship, Univ. of New Mexico, School of Law '

Pg. 2: Common practice of servicers and their law firms, i.e. robo-signing of docs

Pgs. 4, 5: Mortgage formalities matter, 3 parts:
1) Help homeo@ner rightfully stay in the home
2) Value of home in people’s lives
a) vitality of communities
b) equality before law — strict compliance by common folk, but excuses
large corporations like Bank of America from legal obligations when
“inconvenient” -
3) Insistence on following “formalities™ might preveht repeat of foreclosure
crisis
Pg. 7: Falsification and standing; foreclosing party falsely represents that it has the
note or mortgage that gives it standing to foreclose

Pgs. 8-11: MERS, Chain of Title, anership of Note and Mortgage
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Exhibit M: Why Moertgage Formalities Matter, Continued

Pgs. 11-13: Three cases
U.S. Bank National Asso. v, Ibanez
Morgan Chase v. Harp
Tina v. Countrywide Home Loans
Above 3 .ca.ses COVer:
1) Chain of Title and Foreclosing Entity Proving Ownership
2) Form of foreclosure may matter less than aititude of the courts
3) Trial courts uninterested in standmg question
Pg. 14: Rule 11 FRCP
Lawyer files a complaint that contains or implies a falsehood, such as
suggesting that the filing party owns the note and mortgage at issue when that
may not be true or is unknown; lawyer is breaching a basic professional duty
| and should be sénctioned. | | |
Pg. 16: Why services may not modify loans; liability and mablhty
Pg. 17: Fragme;itation of interests in mongagés
Pg. 18: NY Rule; lawyers require& to cemfy accuracy of claims

Pg. 19: Trial courts could block foreclosure until evidence provided
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Exhibit N: Losing the Paper-
Mortgage Assignment, Note Transfers, and Consumer Protection

Alan M. White, Professor of Law, Valparasio Law School

Pg. 3: Obscure legal rules
1) goveming transfer of mortgage loans from one lender to another
2) shortcuts to circumvent those rules (Robo-signing)
Pg. 4: Manufacturing F@reclosum |
1) Assembly line signing of Affidavits /other d'ocuments;\ﬁled in courts /
Recorder’s offices.
2) MERS .devoid of statutory or regulatory guthority
Pg. 5: S_ecnritizatic;n |
Pgs. 6, 7: UCC and Common Law
Enfomeﬁént of Note; UCC Sec. 3 must shéw it purchased the payee’s rights
from the prior holder |
Pg. 9: Obtained or forged necessary endorsements
Pg. 10: Rights in Note must exist prior to filing foreclosure
Pg. 12: Citing court ruling citing failure of Afﬁdavnts to say how and when the
Plaintiff came into possession of the original note
Pg. 13: Standing and real party in interest; Two distinct prerequisites to Judicial
foreclosure
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Exhibit N: Losing the Paper-Mortgage Assignment, Note Transfers, and

Consumer Protection, Continued

Pgs. 17, 18: Assigmﬁent of Mortgage
1) Fannie Mae; not effective assignment
2) U.S. Bank v. Ibanez
Pg. 19: Fannie Mae procedures, assignments
Pgs. 20, 21: Assignments; Fannie Mae procedure for foreclosure
Pg. 22: Problem with MERS assignments, not valid
Pg. 24: Challenge defective mortgage assignments

Pg. 27: Foreclosure Attorney must verify standing

Pg. 30: Transparency of mortgage assignment
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Exhibit J:

Demystifving the Mo e Electronic i i stem’s Land Title Theo

Christopher L. Peterson, Asso. Dean for Academic Affairs and Professor of Law,
University of Utah, S.J. Quinney College of Law. Currently working for the
Consumer Financial Protection Bureau that is in charge of rulemaking and
enforcement of the FDCPA (Fair Debt Collection Practices Act).

Pg. 4: MERS “2-faced”
1) Claims to own mortgages
2) (And at the same time) Claims to act as an agent for others who also claim
ownership
Pg. 7: No authority for MERS, relates to non-payment of fees
Pg. 8: No authoritative record of land ownership
Pg. 9: MERS cannot be both agent and principal with respect to same right
Pg. 10: Separation of note and mortgage = bifurcation
Pgs. 11, 12: Signers prétend to be V.P. of MERS but really employed by a bank or
law firm
Pg. 15: Assignments of mortgages having no force because:
1) Note and mortgage split (bifurcation)
2) Note becomes unsecured
3) MERS never held note
Pg. 16: Transparency: Society needs to know who owns land to protect property
right and expose fraud
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Exhibit J: Demystifying the Mortgage Electronic Registration System’s

Land Title Theory Continued

Pg. 20: MERS hides chain of title of ownership linking original lender to current
owner; difficult to spot forgery or errors

Pg. 21: MERS abated public notice of land ownership

Pg. 22: MERS leads to systemic break in chain of title

Pg. 23: MERS unable to identify owner of morigage

Pgs. 24-27: Loans originated through MERS fail to create enforceable liens

Pgs. 28, 29: MERS as a Shell company
1) Pretend owner of mortgages
2) Land title statutes and common law of property conveyance contemplate

recording and transfer

Pg 30: Inducing debtors

Pg. 31: Bifurcation

Pg. 32: Statute of Frauds

Pg. 33: Promissory Note = unsecured debt

Pgs. 34, 35: MERS “mortgage” — false statement, false designation of MERS as

Mortgagee or Beneficiary

Pgs. 35- 37: Servicer and law firm sign and record documents — not true; MERS has

no employees (in MERS name/as employees of)
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Exhibit J: Demystifying the Mortgage Electronic Registration System’s
Land Title Theory Continned

- Pg. 43: Securitization/True sales
Pg. 45: False documents created to avoid fees
Pg. 48: Loan Modifications
1) Homeowners unable to negotiate terms of mortgage
2) Homeowners unabie to leam mortgagees identity
Pg. 50: Foreclosure cases no longer routine matters
Pg. 51: Conclusion
1) Broken chain of title

2) MERS not mortgagee
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Exhibit K: Foreclosure, Subprime Mortgage Lending and the
Mortgage Electronic Registration System
Christopher L. Peterson, Asso. Dean for Academ‘ic‘ Affairs and Professor of Law,
University of Utah, S.J. Quinney College of Law. Currently working for the
Consumer Financial Protection Bureau that is in charge of rulemaking and
enforcement of the FDCPA (Fair Debt Collection Practices Act).
Pg. 4: Securitization; MERS remains as mo:tgagee even though loan sold to
Trust/Pool (Biﬁrc#tioﬁ) | |
Pg. 5: MERS role in mortgage — Tax evasion tool i
Pgs. 5, 6: MERS'has no exihployees- |
Pg. 8: Title recording ~ preservation of property rights
Pg. 11: Title recording — no legislation ever repealing title recording
Pg. 13: MERS ownership of mortgage — fictional
Pg. 14: MERS (Bifurcation)
1) MERS records assigtnl;eni
2) Promissory note is not negotiated to MERS
3) No loan principle is advanced by MERS
4) MERS has no right to receive payments
5) MERS is not an actual party in interest
| 6) MERS eliminétes refetehce to actual mortgagee

Pg. 17: Forced displacement of millions of American families
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Exhibit K: Foreclosure, Subprime Mortpgage Lending and the Mortgage
Electronic Registration System Continued |

Pg. 18: Agency |

1) MERS claims to be nominee and me

2) MERS cannot be both simuitaneously
Pgs. 19-21: Assignments ~ MERS is not mort.gagee’ or assignee
Pg. 22: Bifurcation — 15 USC Sec. 1641 -

S 36 7 ‘l‘sz?.;z/d')/fw

Pg. 23: Standing — Holder in due course UCC Sec. 3 —302(a)(2 ) W
Pg. 24: MERS, no injury by mortgagor’s default . | |
Pg, 27: Bifurcation/Securitization |
Pg. 28: Court let financiers seize houses -, |
Pg. 29: FDCPA
Pg. 33: Economically meaningless claim in loan origination documents
1) FDCPA must be construed broadly in fayqf or debtors
2) Signing documents for lender — ngmed aé certifying oﬂiber
Pgs. 34, 35: MERS Job titles

1) MERS has no employees

2) Bank or law firm employees assume these titles on foreclosure documents:

Assistant Secretary or Vice President of MERS
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Exhibit K: Foreclosare, Subprime Mortgage Lending and the Mortgage
Electronic Registration System Continued .

3) Pretending to be original creditors, or creditors who pretend to be debt
~ collectors, are regarded as debt collectors under__ statute (FDCPA)
Pg. 36: Standard of “least sophisticated consumer”
Pgs. 38, 39: Mortgages avoided for minor variations from norm invalidated
Pg 40: Omnssnonof tﬁé name of 2 mortgagee
Pg. 42: Cannot verify identity of note holder nor amount of debt in question .
Pg 43: MERS name will assist fraud -
Pg. 44: Cannot verify individual acting in MERS name; actually represents real party
in intereét; Public records do not reveal who that party is.
Pg. 46: Irish fable of leprechaun’s gold regarding MERS
Pg. 48: MERS system not available to all

Pg. 49: MERS’ claim to legal title violates 100 years of precedent
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Exhibit F: Discovery

Interrogatories, Admissions, and Production of Documents

Pg. 1: lnteriogatoly: “Identify every potential party to this lawsuit.”
1) a standard question under the rules
) plaintiff did not identify FNMA, “the investor”
Pg. 2: Intemgstory
Answer 3. Incomplete; identifies Youda Cain as “Assistant Secretary” sngnmg
for MERS, assigning the mortgage to BAC Home Loans Servicing, | LP flk/a
Countrywide Home Loans Servicing, LP on May 9, 2011 and recorded in Oconee
‘County in Book 2975 at Page 40 on May 16,2011, o
Answers 5 and 6. Bank of America is in custody of the original note and |
mortgage. |
Note: Rule 33 requires Answers (0 Interrogatories be signed by the person makmg
them, and Objections signéd by the attorney making them. None ofthg |
Interrogatories we received were signed by anyone otker than the plaintiff’s
artorney.
Pg. 5: Admissions
Response 2. Plaintiff denies that defendant’s loan has been securitized.

(Contradicts statements made in 2nd Set of Interrogatories; See page 27 of

Exhibit F wherein it states: Fannie Mae securitized the loan on January 1, 2008

from Countrywide Bank as servicer and seller.)
Page 11 of 22
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- Response 3. Plaintiff denies that it is not the real party of interest in this
controversy.
Response 4. Plaintiff denies that it is a debt collector, but claims to be the
assignee of the original creditor’s interest.
Pg. 7: Request for Production (2*%)
Response 1. Plaintiff is not in possession of the wet-ink mortgage.
Pg. 10: Admissioas (3™)
#1. Plaintiff claims to be the holder of the note and mortgage prior to May 9,
2011 when mortgage was allegedly assigned to Bank of America, N.A.
Bifurcation? |
Pg. 12: Interrogatories (3")
Answer 2: Plaintiff claims Countrywide became holder of the note and therefore
holder of the mortgage on January 15, 2008; on April 27, 2009, Countryﬁde
Bank f/s/b was acquired by plaintiff. (Contradicts statements made in 2nd Set of |
Interrogatories; See page 27 of Exhibit F wherein it states: Fannie Mae
securitized the loan on January 1, 2008 from Countrywide Bank as servicer and
seller.)

Note: The transfer of the note to FNMA? When? See Exhibit E, pg. 2, Bailee letter

* Pg. 13: Interrogatories (3™)

Answer 2: On May 9, 2011, Quicken Loans, Inc. executed an assignment of

mortgage that was recorded on May 16, 2011 in the office of the Register of
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Deeds for Oconee County; however, plaintiff became holder of the mortgage on
the same date it became holder of the note. (As stated above, April 27, 2009, on
Exhibit page 12, Answer 2.) -
Pg. 13: Interrogatories (3%)
Answer 5: Plaintiff claims to be the loan servicer of the mortgage
Answer 6: Plaintiff provides their purported chain of title, referring to FNMA as

the tnvestor on the loan

Pg. 14: Interrogatories 3™
Answer 8: Plaintiff provides their purported chain of title for the mortgage,
referring to FNMA as the investor on the loan
Answer 9: Plaintiff provides their purported chain of title for the note, referring
to FNMA as the investor on the loan
Note: Both 8 and 9 above leave out FNMA in their chain of title. This conflicts
with previous statements in answer to above interrogatories and admissions, as
well as the Pooling and Servicing Agreement, and letters from Fannie Mae to the
defendants, wherein FNMA claims to be the owner/holder of the note. .
Answer 10; Plaintiff refuses to answer or identify documents that conferred

powers on the loan servicer to act as agent for FNMA. |
Note: Rule 33 requires the person making the interrogatories to sign and only the

bank’s attorneys have signed.

Page 13 0f 22
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Pg. 15: Interrogatories (3")
'Answer 11: We asked the plaintiff to identify the beneficiaries of each and every
- payment made by the defendants. Plaintiff objected, refused to answer, and
claimed that we were secking material that is irrelevant and immaterial to the
subject action. (Plaintiff is hiding facts regarding beneficial interest. Also there
are no signatures of persons answering Interrogatories.) |
Note: Please see the Pooling and Servicing Agreement, Exhibit A, pgs. 19 and 21
'Pg.16: Request for Production (3™)
Response 2: Plaintiff admits that assignment of mortgage does not transfer,
* convey or assign any interest in the note.
Note: Exhibit F, page 18, “The Assignment of Mortgage " signed by Youda Cain.
" As previously explained, MERS has no employees, yet Youda qur: signed this
" document as A;ssistant Secretary for MERS. She is either an employee of Bank of
America, N.A. or Korn Law Firm, P.A. The document itself states that it assigns
the mortgage and the note. The nole wﬁs already sold to Fannie Mae as shown
above. The mortgage follows the note, not vice versa. Assigning the morigage
without negotiating the note is a nullity aka bifurcation. See Carpenter v.

Longan, U.S. Supreme Court case provided in this filing.

Page 14 of 22
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Pgs. 23, 24: Admissions (2"%)
#5: Plaintiff denied that the servicer, or master servicer, or depositor continues to
make payments into the pool as if the loan never defauited, in contradi'cti.on of .the‘
Pooling and Servicing Agreement.
#7: Insurance paid? Answer: denied -
#8: Parties not before the court — denied
#9: Plaintiff denied that note is part of a trust in contradiction to Pooling and -
Servicing Agreement, as well as previous statements regarding securitization.
Note: Please see Exhibit C, pgs. 17, 18, 19, 20, 22 and 24
#10: Denied Fannie Mae is or was the note holder at the time of the filing of this
conﬁ)léint.
Note: Please see Exhibits A, B and C, specifically C, pgs. 17- 20, 22 and 24 '
" Also see plaintiff’s complaint filed October 31, 2011 and Fannie Mae letter
dated October 18, 2011 wherein FNMA states they own the note. See above
answers where plaintiffs claim to have acquired the note on April 27, 2009.
‘#11: Plaintiff admits FNMA is an investor in the promissory note at the time of
the filing of their complaint.
Pg. 26: Interrogatories @™
Answer 1: Bank of America states Fannie Mae is the investor

Answer 2: Assignment of Mortgage executed on May 9, 2011

Answer 3: We asked for the date when the note was purchased or bought back

Page 15 of 22
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from FNMA. Plaintiff objected and stated FNMA is still the investor as of
June 12, 2013, the date these Interrogatories were answered.
Note: Investors purchase things, such as notes. When tkey purchase notes,
they become note holders. When they securitize notes, the purchasers of the
certificates become the actual note holders, with a beneficial intere;st as per
the Pooling and Servicing Agreement. Bank of America’s claims to be the
note holder as of April 27, 2009 cannot be true, and cannot be true at the
time the complaint was filed as evidenced by their own admzssmns and
answers. Bank of America and Korn Law Firm have repea_tedly referred to

- FNMA as the investor..

Answer 4: Defendants asked plaintiff to provide the date when the note was

purchased by FNMA and from whom the note was purchased. Plamtlff

‘ objected but stated that FNMA issued guaranteed mortgage pass-through

certificates, securitizing the loan on January 1, 2008 from Counnymde Bank,
FSB, as servicer-and seller. |

Note: This Answer #4 is contradicting Exhibit F, page 5, First Aa'mzsszons,
denial of securitization. Also, again there are no signatures of persons
answering the Interrogatories, only attorney signatures. Because thére are no
signatures, we asked in Interrogatory #5 who was answering the ﬁrst and
second sets of Interrogatories and Admissions, and were provxded the names

of Scott Luttrull for FNMA and Jennifer Toney for Bank of America.

page 16 of 22
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Pg. 30: Amended First Interrogatories

Answer 2: Plaintiff objected but stated that the mortgage has been filed with the
Register of Deeds for Oconee County. We checked with the Register of Deeds
and all documents filed with them are copied and retumed to the filing party.
Plaintiff is claiming they do not have the oﬁginal mortgage document.
Plaintiff also failed to answer as to the identity of one person known or
believed by anyone at Bank of America who had received physical possession
of the fol(oWihg: the original note, the Mortgage Deed of Trust, PSA, etc.

Answer 4: We asked plaintiﬁ’ to identify persons or entities that are entitled,
directly or indirectly, to benefit from the stream of revenue from the borrower
in the subject loan. Plaintiff objected, claiming information sought is
irfelevént"énd not reasonably calculated to lead to the discovery of admissible
ev‘idehce, and did not provide an answer. Our evidence shows (the PSA) that

| ﬂﬁough securitization of our loan the stream of revenue is distributed to the
certificate holders who have the beneficial interest, i.e. are the real note

| holders. This is the reason we believe that Bank of America will not answer

these questions. The Pooling and Servicing Agreement (PSA) is the evidence
that entitles the defendants to ask these questions, and demand that the
plaiintiff pfovide proper answers to our discovery. Please also see the Attorney

Code of Ethics as laid out in our Motion for Summary Judgment.
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Exhibit I: Robo-Signing, Chain of Title, L.oss Mitigation, and Other
Issues in Mortgage Servicing: Hearing Before the Subcomm. on
Hous. And Cmty. Opportunity of the H. Fin. Serv. Comm. , 111"
Cong., Nov. 18, 2010 (Statement of Associate Professor Adam J.

Levitin, Geo. U.L. Center

Adam J. Levitin, Asso. Professor, Georgetown Univ. Law Center

Pg. 4: Executive Summary of Document (in its entirety):
1) including banks counterfeiting documents
2) procedural defects
3) financial incentives fo foreclose rather than modify
4) chain of title problems, and clouded title
Pg. 6: The need to show evidence; Entity foreclosing has standing
1) False affidavits of indebtedness
2) Plaintiffs must have legal standing; Direct interest in the outcome
Pg. 7: Fraud on the court; Not merely technical
Pgs. 8, 9: Securitization; Investors are the beneficial owners
Pg. 17: Affidavits filed without personal knowledge — fraud on court
Pgs. 23, 24: Chain of title/transfers and securitized trusts
Pg. 26: MERS splits note and mortgage
1) Bifurcation (see U.S. Carpenter v. Longan)

2) MERS has no claim to note; MERS is mortgagee

Page 18 of 22
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Pgs. 27, 28: Trust asset transferred directly from originator to trust
1) Lack of endorsements
2) Violation of Trust laws

Pg. 29: Rule of law — Procedural fairness and protection against fraud
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Exhibit L:

Uneasy Intersections: The Right to Foreclose and the UCC

Elizabeth Renuart, Associate Professor of Law, Albany Law School

Pgs. 2, 6, and 10: Affidavits filed without personal knowledge; fraud on the court
Pgs. 7, 39 and 40: MERS splits note and moﬁgage
1) Bifurcation
2) U.S. Carpenter v. Longan
3) MERS has no claim to note but MERS is mortgagee
Pg. 10: Fraud is widespread
Pgs. 13, 14: Foreclosure modifications entered into with legally correct person,
quoting Adam Levitin, Exhibit I, page 29
Pg. 19: Proper transfers
Pg. 22: Broken chain of transfers
Pgs. 20, 23 and 67: Owner vs. right to enforce (PETE/Person Entitled to Enforce)
Pg. 36: PSA failed to include itemized list of specified mortgage loans contained in
the deal; cannot determine whether they contained effective assignments of the

mortgages to trustee banks, citing U.S. National Bank v. Ibanez, Mass. Sup. Ct.
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Exhibit T:

- The Financial Crisis Inquiry Report
(Excerpts from CD)

Final Report of the National Commission on the Causes of the Financial and
Economic Crisis in the United States, Submitted by The Financial Crisis Inquiry
Commission, Pursuant to Public Law 111-21, Official Government Edition

Pgs. 4, 5: Damages

Pgs. 6, 24, 25, 33, 35 and 39: Bank profits

Pgs. 7, 8: Financial industry played key role in collapse

Pg. 39: “Too big to fail”

Pé. 11: Breakdown in accountability and éthics/High cost loan = dollars

Pgs. 13, 18, 36 and 37: Securitization and Credit Défauit Swaps (CDSs)

Pg. 21: Flaws in documents

Pgs. 19, 31: FNMA Put Back Loans to Bank of America, PMI (Private Mtg,. Ins.)
Pg. 20: Lawsuits regarding violations of Securities Act of 1933

Pg. 22: MERS failure to endorse per PSA; Bank of NY invalid foreclosure,

Nov. 16,2010
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Exhibit T: The Financial Crisis Inquiry Report

(Excerpts from CD), Continued

Pg. 30: Real Estate Settlement Procedures Act (RESPA); fees paid by borrowers
without their knowledge to brokers for higher interest loans which could be
sold to lenders for more money

Pg. 32: Financial Aécounfting Standards Board (FAS)
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE
Bank of America, N.A. successor by merger to BAC | COMPLAINT _
Home Loans Servicing, L.P. fik/a Countrywide ey
Home Loans Servicing, L.P., =
(NON-JURY MORTGAGE FORECLOSURE) &3
_ PLAINTIFF, ~ =
C/A NO: o
_ o Z0tL-CP-31- 105
, DEFICIENCY REQUESTED o
John D. Dalen, Julie A. Dalen, and Wawiockace w
Hills Property Owners Association, w
'DEFENDANTY(S). -
F11-046%94

_The Plaintiff, complaining of the Defendants above-named would respectfully show unto this Honorable
Court:’

1. - Thatthe Plaintiff s a national asso¢iation organized and existing under and by virtue of the laws of the

United States of America; and that the Defendants, John D. Dalen and Julie A. Dalen, are upon information and
belief, citizens and residents of the Comnty of Oconee, State of South Carolina. That the Defendant, Wawtockace
Hilis Property Owners Association, is ﬁpon information an& belief a business organized and ex:stmg under the laws
of South Carolina. )

2. Any Defendant described hereinasa judgment creditor(s) has, by ﬁlii]g the juclgment(s), designated the

attorney(s) entering the judgment(s) as their agent for service of process pursuant to the provisions of Section 15-35-
"840 ofthe S.C..Code of Laws (1976) as amended.

"3.  Thatthe real property hereinafter d&scribed, which is the subject of this action, is situated: and locited in the
County of Oconee, State of South Carolina.

4, "That on or about December 20, 2007, for value recenred, John Dalen dld execute and deliver to Quicken
Loans, Inc., 2 certain pmmlssory-note in writing accordmg to thie terms and conditions set out therein, wherein and
" whereby seid John Dalen promised to pay to Quicken Loans, Inc., the sum of One Hundred Eighteen Thousand

Seven Hundred Flﬂy And 00/100 Dollars (3118 750 00), together thh mterest thereon at the rate of Slx And 75/100

per cent ( 6. 75%) PEr annum.

5. Thatin order to better secure the payments of the said note and debt, in accordance thh the terms and

condxhons thereof, Jolm Dalen and Julie A. Dalen, dtd execute and delxver on Décember 20, 2007 unto Mortgage

Electronic Reglstratlon Systems, Inc., as nomines for Quicken Loans, Inc., its successors and aSSIgnS a mortgage
covering the following described property:

Legal descrlpﬂon and property address ‘

ALL THAT CERTAIN piece, parcel or lot of land situate, lymg and being in Oconee County, State of South
Carolina, being shown and designated as LOT NUMBER TWENTY EIGHT (28), BLOCK A, WAWTOCKACE
HILLS n/k/a WESTLAKE ESTATES, as shown and more fully described on a plat thereof prepared by Stephen R.
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Edwards, PLS #19881, dated July 31, 2006 and recorded November 2, 2006, in Plat Book B 172, at Page 10,
records of Oconee County, South Carolina.

THIS BEING the same property conveyed unto John D. Dalen and Julie A. Dalen by virtue of a Deed from Karl G.
Lowrey and Kathleen F. Lowrey, dated December 20, 2007 and recorded December 21, 2007, in Deed Book 1635 at
Page 185, in the Office of the Register of Deeds for Oconee County, South Carolina.

109 Wood Valley Drive, Westminster, SC 29693
TMS# 295-01-02-007 ‘

6. .Thereafter said mortgage was recorded in Book 2551 at page 206 on December 21, 2007 in the office of the

Register of Deeds of Oconee County, |
7. The above referenced instrument constitutes a first mortgage lien and is a purchase money mortgage with
the proceeds of the loan being used to purchase the property above described.

8. Thereafler, by virtue of an assignmest dated May 9, 2011, recorded May 16, 2011, in Mortgage Book 2975
at page 40 Mortgage Electronic Registration Systems, Inc. assigned said mortgage unto BAC Home Loans
Servicing, L.P. fk/a Countrywide Home Loans Servicing, L.P.

9. Thereafter, by virtue of a corporate merger, Bank of America, N.A. successor by merger to BAC Home
Loans Servicing, L.P. fk/a Countrywide Home Loans Servicing, L.P. merged with Bank of America, N.A. making
Bank of Amenca, N.A. successor by merger to BAC Home Loans Samcmg, L P. f/k/a Counirywide Home Loans
Servicing, L.P. the present lien holder and Plaintiff herein.

10. ‘That the Defendant, Wawtockace Hills Property Owners Association, is made a party by virtue of any
homeowners liens or assessments recorded or unrecorded that are due or that may become due in the future.

1L Accordmg to the terms and conditions of the said note and mortgage, it is provided that in the event of
default inthepaymentofanymstallmentwhen due, and if such default is not made goodpnortotheduedateofthe

‘mext such mstallment, th_e entire principal and accrued interest shall at once become dug and payable without notice
* atthe option of the holder, and if the same shiould be placed in the hands of an attorney for collection, all costs of

collection, mcludmg a reasonable attomey’s fee, would be secured by the said morigage as a part of the debt secured
thereby. '

12. That under the terms and conditions of said mortgage, it is prov:ded that, together Wlth, and in addition to,
the monthly payments of prmmpal and interest payable under the terms of the note secured thereby, the mortgagor

will pay to the mortgagee, on the payment due date each month until the said note is fully paid, certain additional
sums, mcludmg Tnit not limited to, eertam amounts for fire and other hazard msurance and taxes and assesents

due on the mortgaged premises. _ .

13.- Further under thé terms and conditions of said mortgage, it was agreed that the moﬂgagor would pay all
taxes, asséssments, water rates and other goverrimental or municipal charges, fines or impositions for which
provisions were not otherwise made, and if they failed to db so, the mortgagee might pay same, which amoum,
together with interest thereon, would be secured by said mortgage. '

" 14. According to the terms of smd mortgage, and as additional security, the mortgagor assxgned all rents, issues
and profits of the mongaged premises from and after any default there under, and should Iegal proccedings be
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institofed pursuant to said mortgage, the mortgagee, its successors or assigns, was given the right to have a Receiver
appointed of the rents, issues and profits, who, after deducting all charges and expenscs attending such proceedings,
and the execution of his trust as a Receiver, shall apply the residue of the rents, issues and profits, toward the debt
secured by said mortgage. '

15. The monthly payments due on said note and mortgage are in default since December 1, 2010, and the
conditions of said note and mortgage have been broken and the Plaintiff elects to, and does declare the entire
balance of said indebtedness due and payable, and that there is due on said note and mortgage as of December 1,
2010 the sum of Ong Hundred Fourteen Thousand Eight Hundred Seventy-Five And 72/100 Dollars ($114,875.72),
together with interest at the rate of six and 75/100 per cent (6.75 %) per annum from November 1, 2010 and also for
the costs and disbursements of this action, including attorney’s fees. :

16. * That the Plaintiff does not walvebut specrﬁcally demands Judgment against the Defendant, John Dalen for
the full amount found to be due to Plaintiff on the note and mortgage held by plaintiff, with the right to enter
personal judgment against the Defendant, John Dalen for any deficiency in this action remaining after sale of the
mortgaged premises.

17. That the servicer is participating in the Home Affordable Modification Program (EIMP). The HMP
modification process specified by the Guidelines or Supplemental Directive lias been completed without resulting in
a modification because the borrower defiulted under the terms of the FIMP Trial Plan.

18. That upon information and belief, certain costs for inspecting and securing the subject property have been
incurred by the Plaintiff as a result of this delinquenoy and Plaintiff is informed and believes it is entitled to
reimbursement for such charges, if any. '

'19. The notice of consumer’s right to cure,’as contemplated under 8.C. Code Sections 37-5-1 10 and 37-5-111,
has been ngen oris not ‘required, and all conditions precedent to the accelerauon of the debt and foreclosure of the
mortgage have been performed or have occmrred.

WHEREFORE, having fully set forth its complaint, the Plaintiff prays that this Honorable Court inquire
into the matters set forth herein and:

m That the amount due upon the said note and mortgage held by the Plaintiff be ascertained and
determined under the direction of this Court, together with attorney‘s fees and costs of tlns action."

@) - That'the said Plaintiffs mortgage be declared a purchase money mortgage and that the said
Plaintiff have judgment of foreclosure for the amount so found to be due and owing thereon, together with any taxes
or insmancepremmms which may be due, with a reasonsble sum as attorney’s fees and for the costs ofthxs action.

(3).  That the mortgaged premises be sold under the direction of this court, the equity of redemptlon be
barred, and that the proweds of sale be applied as follows:

First, to the costs and expenses of the within action nnd sale.

Second, to the payment and discharge of: the amount due on Plaintiff's note and morigage, together with attorney’s
fees as aforesald, and

Third, the surplus, if any, be distributed accordmg to law
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Fourth, Plaintiff have judgment against the Defendant, John Dalen for the full amount found to be due Plaintiff on

the note and mortgage, with right to enter personal judgment against the Defendant, John Dalen for any deficiency
in this action remaining after sale of the mortgaged premises. “

@ For an Order directing and empowering the Sheriff of Oconee County, South Carolina, to place

the successful purchaser at said foreclosure sale in possession of the property hereinabove described should the same
become necessary.

(5) * For an Order granting the appointment of a receiver to secure and supervise the rental of the
property sought to be foreclosed.

6) For reimbursement of all costs for inspecting and securing the property incirred by the Plaintiff as
a resuit of the delinquency.

(7 . Forsuch ofher and further relief as may be just and proper.
(®) For an order satisfying any pi'ior liens that may be of record, but have been paid in full.

KORN LAW FIRM, P.A.
1300 Pickens Street

P.O. Box 11264 '
Columbia, S.C, 29211-1264
(BO3}252-5817

PEYER D. KORN / JOHN §. KAY / DEAN HAYES
ALAN M. STEWART / JOHN B. KELCHNER

H. GUYTON MURRELL / SUZANNAH HAYES
MEREDITH L. PRICKETT /KELLER C.FOSTER

TERESA D. VAN VLAKE / ASHLEY ZARRETT
Attorneys for Plaintiff

Columbia, South Carolina
October 27, 2011 -
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NOTICE REQUIRED BY THE 7‘0? S o#
FAIR DEBT COLLECTION PRACTICES ACT
15 U.S.C. Section 1601 As Amended

201 .CP-F77- 105

1. The amount of the debt is stated in paragraph 15 of the Complaint attached hereto.

2. The Plaintiff as named in the attached Summons and Complamt is the creditor to whom the debt is owed.

3. The debtasdescribedmﬂaeComplamtattachedhereto will be assumed to be valid by the creditor's law firm,
unless the debtor(s), within thxrty (30) days after the receipt of this notice, disputes the validity of the debt or
some portxon thereof.

4. If the debtor(s) notify the creditor's law firm in writing within thirty days of the receipt of this notice that the debt
or any portion-thereof is disputed, the creditor’s law firm will obtain a verification of the debt and a copy of the

. verification will be mailed to the debtor(s) by the creditor’s law firm.

5. Ifthe creditor named as Plaintiff in the attached Summons and Complaint isnotthe oﬁginal creditor, and if the
debtor(s) makes a written request to the c:editor's law firm within thirty (30) days from the receipt of this notxce,
thename and address of the ongmalcredltorwillbe maﬂedtothedebtor(s) by the creditor's law firm.

. Wntten requests should be addxfesed to Kom ng Flrm, P.A.. Post Office Box 11264, Columbia, South Carolina
29211-1264. ' o :

. ‘This notice should NOT be construed as a thirty (30) day grace penod. Creditor may pursue collection efforts
-' 1mmed1ately and not wait thirty (30) days.

THIS IS AN A'ITEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE  THIS COMMUNICATION IS FROM A DEBT COLLECTOR.

oh€ o 1€ 13002
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BONDING COMPANY
2100 FLEUR ORIVE « DES MOINES, IOWA §0321-1158
(800) 878-6527 - (800) 8534211 FAX

NOTARY PUBLICBOND Bond No.____ 40642093N
mowmpensmssv THESE PRESENTS: Premium $38.00
Thatwe Jeanie M. Kopak as Principal, and MERCHANTS BONDING
COMPANY(MUTUAL).awmmnduIylhemmdobmnminﬂmsmw 8s Surely, are held and

firmly bound unto the State of Califomla, in the sum of Fifteen Thousand ($15,000) Doilars, lawiul monsy of the United
States of America, to be paid to the said State of California, or s assigns, for which psyment, well ang truly to be made,
we bind ourseives and our legal representatives, jointly and severaly, firmly by these presents.
THE CONDITION OF THE ABOVE OBLIGATION I8 SUCH, That wheress, the Prindipel was on the__ 4th _ day of
- October , 2009 dweppohbdaﬂowym{chﬂnmacmaﬁfﬂmmofm 3
yaatsfrommedatedﬂslhercmnmlsﬂm ]

NOW THEREFORE, 1f the Principal shail wel, truly and faihfisly perform all official duties required of him/her by iew,
and all such edditions! dutiss as may horsaftsr be imposed on himvher as such officer by any law of the Stste of
‘California, than the sbove ohligation to be vold, otherwize to remain in full force and effect. -

Awpmﬁhunﬁmwﬂmbmmmlnawmwm}ummmsmdcdm
Signed and dated this_11th _day of 3

<088 cogm, \g LA K——*
o 6“"“4,;’. i Rogtk N\ Principal
~ 2T o Tt lende BONDING COMPANY (MUTUAL

(Exasuted under pensally of perjury :. : 158y ‘,-3.2 K )
a3 provided In C.CP. 095°630b) - "% s _ €2

LA 3. e one .-"‘“‘.. By - s
STATE OF_Califomia R I Maxy Elizabesi Eba Attorney-in-Fact

. + Veoeee .

Counly of Los Augeies qmmmeoummm |
On Scpember 11,2009 hefore me,__ He 1 MicDonald Elizebeth Erba
wmplwadmmeonthebmo!uﬂmmmmbbeh Mmenmbsubwibedwmm
Instroment and acknowledged to me that he executed the same In suthorized capacily, and that by 5

signatre on the instrument the person, or the entily upon behzif of which the person acted, exscuted the
IwﬂfyundarPBdALTYOFPERlURYmdwhlawsdﬂu&amofwmmmmomkupa‘wbmand

wnmssswmmmm ' : /L)
o
- Coxwn. 20

HL. Natasy Public '
NEQ 0601-0001 CA (1/08) E
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Standing in the Wake of the Foreclosure
Crisis: Why Procedural Requirements Are
Necessary To Prevent Further Loss to
Homeowners
Temothy A. M‘

ABSTRACT: In the cument fallout from the foreclosure crisis and the
muﬁizatianoj‘mtgagm,aﬂoldpmdmaldowimisbxouﬁug
increasingly relroant 1o homeswners Jacing foreclosure. The doctrine of
standingismfadmginthewntadsquudiddfmmdbaakmpuy
pmmdmgswadqfamtoﬂzefomlaﬁngﬁmykﬁgm:ofmlase.
mfmnmwmmmmmwmmmpmdm
evidenaeafownmhiquﬂwmbmgmmdmﬁgngz,andkndmm
mmmbfmgmmwmmmmqjmwmww
WM.AMMMMWWWWM&MMM
mamwmmmmwmmmfmmmm
Mmmmmdmmwmm,hmm
failstomadxthehommwnmwhmfmmouwmmjudidal
system. Numudefmiusmndazgmdmmwslﬁpofﬂwmfgagespms
through nonjudicial foreclosure without any scrutiny, and homeownars’
mmmm&pqwmwmﬂwmﬁa
unless legislators respond with lows requining proof of swnership of the loan
before foreclosure.

1. INTRODUCTION 1721
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L INTRODUCTION

In the wake of the foreclosure crisis, an alarming number of families are
in r of losing their homes. In 2009, there were foreclosure filings
reponedonmorethan 2.8 million U.S. properties (about one in every forty-
five houses).! Additionally, the percentage of homes delinquent on their
mortgage payments in 2008 reached 12.07%, thehzghestmtctheMongagc
Bankers' Association, a national association representing: the realestate
industry, had ever recorded in its twenty-seven years of surveys.*

The groups that have benefited from increasing numbers of
foreclosures, however, are the law firnms and the mortgage servicers they

* . represent in the foreclosure proceedings.$ These firms make their money by
- processing huge numbers of foreclosures as quickly as possible.4 Their haste,

bowever, bas led one bankruptcy judge to write in an opinion,

* “{Cloncomitant with the increase in foreclosures is an increase in lenders

who, in their rush to foreclose, haphazardly fail to comply with even the

most hasic legal requirements of the bankruptcy system.”s One basic legal
requirement causing lenders headaches is the simple requirement to prove

‘that the lender has ownership of the underlying loan and thereforehas

standing to sue the homeowner to foreclase.
The process of securitizing residential mortgages has made it difficult

- for lenders t6 show they have standing.® This process takes “illiquid assets,”
‘'such as mortgages, and cotiverts them into a “tradeable security with a

secondary market."” Sccuritization. is largely blamed for the collapse of the

3. Press Release, RealtyTrac, RealtyTrac Year-End Report Shows Record 2.8 Million USS.
Properties with Foreclosure Fifings in zoug—An Increase of 21 Percent from 2008 and 120
Percent from zooy (Jan. i4, 2010), ‘cuailsbls at hnpc//media.megmlive.cwn/ﬁumporch/
other/RealtyTrac %zoYearEnd % 2o2009%20NationalHzoData %20 FINAL pdf {reporting
2,824,674 foreclosure filings). “Filings” include dcﬁnltuodcu. auctionsale notices, and bank
repomuions. Id

2. Press Relense, Mong.hnkenmsn, Delinquenuuaml Foml:lomm Continue To

~ Climb in Latest MBA National Delinquency Survéy (May 28, z0ag), aoailable af hitp://www.

mbaa. org/ NewsandMedia/PressCenter/6gog s htm.  This percentage is the nonseasonally
adjusted rate. Id. Additonaily, the foreclosure rate in 2008 on prime fixed-rate loans has
mmhnthemugeofmbpnmeforedmm“iortheﬁmtmmthempmgmmhof
subprime lending.” /d.

8- See Grerchen Morgenson & Jonathan D. Glaser, mmnm N.Y. TIMEs,
Mar. go, 2008, at BU2 ("Behind the scenes in these dramas, 3 small 2rmy of law frms and
defaulr servicing panies, who rep mcngagnlerden.havcbeenrahnginmounﬂng
profis.”). o : :

4 H ' :

5. InmeMaisel, 378 BR 19, 20-2i (Rankr. D. Mas. :oo'z).malmMoxgcmn&:Ghter
supranote 3, at BU) {quodng from Judge Rosenthal’s opinlon in the In re Maisd case).

6.  Seeinfro Part 1 (discussing the secovitization process).

" 7. Run Eggert, Held Upin Dz Course: Predatory Lending, Securitization, and the Holder in Due

Corse Doctring, 3t CREIGHTON L. REV. 508, 535 (s002) {quoting Joscph C. Shenker & Anthony
J. Colletn, Asst Sewritinasion: Evalutiom, Current Irsaes and Nas Frontiers, 69 Tex. L. REV. 1360,
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subprime lending market and the resulting national financial crisis.$
However, securitization itself was mercly a financial tool, a hammer that
created an almost insatiable appetite in investors and lenders for seeing
every potential homeowner as a nail. The securitization process, highly
lucrative and in demand at the height of the housing bubble, allowed
lenders to transfer mortgage loans indefinitely and quickly. The sheer
number of transfers between catities, however, made keeping track of the
vnderlying promissory note and mortgage difficult and costly for lenders—
to the extent that the legal considerations relevant o ownership of the loan
were often of a much lower priority than the profit of cach transfer.

The question of legal ownership of the underdying note and mortgage is
central to showing a party has met these procedural requirements. First, it
shows the party has standing to sue for foreclosure in a court of law. Second,
it proves that the party i3 indeed the real party in interest that is entitled to
relief from the judicial system. These two procedural requirements are
necessary in every civil lawsuit;? however, in the foreclosure process, the
. many comaplex transactions involved in securitization have made it difficult
for a foreclosing lender o show ownership of the note and proper
assignment of the mortgage through the chain of transfers of the underlying
loan 10

The difficulty for lenders to prove ownershlp has led to several reports
in the last few years regarding a “[n]ew way to fight foreclosure.™* In one
CNN broadcast discussing why homeowners in foreclosure should be asking
the bank to “produce the note,” one anchor turned to the reporter and
asked, “"Why doesn’t the judge just start out with samething like this and says
[sic] can somebody provide me with the proof of ownership of the house?™!*
The reporter answered, °T think that’s a great idea.™'s

While it may sound like a gmtxdca‘tod)emedmandthe
homeovmers facing foreclosure, whether a judge may raise the issue of “who
owns the note” depends greatly on how a particular case comes before her
and how much discretion she has in that particular procedural setting.
Whether a court can and should raise such an issue sua sponte, or “on its

1378 (1691)) (intemal quotation mark cmitzed); What Is Saeuritization?, mvmnmu\,hnp /]
www.investopedia.com/ask/answers/o /securitization.asp (bt visited Feb. 25, 2011}

8. SerKurt Eggen, The Great Collagre: How Serusitization Coused ihe Subpeime Meltdoum, 41
CoNN. 1. REV. 1257, 1264-865 (2009) (arguing that securitization -is one of the primary cousea
of the *subprime meltdown” amd the increase in national foreclosure rates). .

9. Swinfronotcs 57 & 6g-

1o, Ses imfra Pant 11 (discussing the securitization process).

11.  Greg Hunter, New Way 7o Fight Foreclorure, CNNMoNEX.COM (June 20, 2008), htp://
money-cnn.com/video/news/2008/06/ 20/ news. hunter.produce.note.cnnrmoney/.

12, Your Mozey (CNN colevision broadeast June 21, 2008), available a? htp:/ /ranscripts.
cnn.com/'l‘RANSCllIPI‘S/oSoG/m/cnniun.ol.hml (tmnscrqn}

13. Id
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owe motion,”*¢ will . depend upon whether the foredlosume comes under
judicial foreclosure; in a bankruptcy hearing; or in an attempt to balt
foreclosure or get back ownership of the house after a power of sale,
commonly referred to as nonjudicial foreclosure, has occurred.
--Additionally, the attorneys for the foreclosing lenders are financially
invested in the efficiency and expediency of each foreclosure lawsuit!s
: Foreclosing attorneys have argued that the procedural requirements should
- niot be so strict under the circumstances and thag after-the-fact affidavits and
other “fixes” of the assignment and transfer paperwork should be good
. enough - to allow them to proceed with foreclosures they argue are
. inevitable.!® This mindset has started to come under fire from judges who
strongly feel that the foreclosing party must adhere to the procedural
- requirements of standing: to ensure justice within: the foreclosure process.'7
.While this ttend amwong couris is a necessary safeguard to prevent
" foreclosing lenders from running “roughshod over borrowers,™8 what is
‘likely ‘to happen when this safeguard -of judicial oversight is absent but
foreclosing parties’ motivations for expediency and. profit still exist?
: Many states-allow for nonjudicial foreclosure, which enables lenders to
- foreclose on a homeowner with little judicial process.'s When a homeowner
is subject to a nonjudicial foreclosure, he must file a lawsuit to enjoin the
. foreclosure and raise any applicable defenses. including those based upon
standing or real party in interest.** At best, a homeowner will seek to stop
the foreclosure by filing a lawsuit of his own in ‘a court of genmeral
' jurisdiction; if there i an issue as to whether the creditor is the true owner
of the mortgage, he will also raise it in' the complaint. At worst, the
‘homeowner does not contest the foreclosure and, in a matter of a few
months, can lose the property without a court ever becoming invoived and
‘without judicial ow.m:ght as towhether the foredosmgpartyhad the right to
: foredose '

.14, BLAGK'S Law DicTioNARY 1560 (gth ed. 200g).

15 Se gememlly Mowgenson & Clater, supra note g, at BU: (semng out the profit
moiivation for high-volume foreclosure Lo firms).

. 16. Ser Jeana Kim Reinbold, WoMWGm@T&'WWd%
. Sawmuels, AM. BANKR. INST. J., Sept. 2009, at 18, 8¢ (arguing that in In ™ Somuels, 415 BR 8
. (Bankr. D, Mass, loog).lhecounmecdymrlookqi nmualdefeua that were “nltuna:ely

curablc®).

7. Sn!nnFor«:insure(‘mm(Ianmle) Nos.x-chnanaL.zowWL
8232450, at *3 n.g {N.D. Ohio Oct. 31, z007) {"Plaintff’s, Judge, you just don’t undersand
how things work,’ argument fcveals 2 condescending mindset and quasimnonopolistic system
where financial institutions lmve aditionally controlled, and silt connrol. the foreclosure
process."). )

18. Morgemon&clm supmznote 3, at BUL.

. 1g.  Swinfranores 1 1520 and accompanying text.

20. Swinfrznotes 12122 and accompanying text.
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Alternatively, a homeowner may bring suit and contest other issues
relating to the foreclosure, such as improper notice, and not raise the issue
of whether the creditor is the truc owner of the note or has the capacity tw
initiate foreclosure. In this situation, the homeowner may waive these
defenses and be barred from raising them later in the proceedings—even if
he becomes aware of the likelihood that the creditor’s standing was not
valid. Further, a-court overseeing these cases will not have the ability to raise
mesensslmonmownmouonbemusethcsmndmgoftheplamhﬁmthese
lawsuits is not in question. . -

The problems in the mtuanons where 2 court does not oversee
foreclosure are quite substantial, If the many judicial foreclosure cases in
which courts have dismissed actions, or otherwise denied or conditioned a
granting of foreclosure to' creditors, are a reflection of the state of affairs
among lenders, servicers, and mortgage trusts, the amount of potential
- violations of commion procedural requiremeats that are occurring outside of
Jjudicial oversight may be staggering, When:a creditor is able-to foreclose on

a property without having ownership of the mortgage or when the transfers
between. assignees contain. improprictics, it amounts to an- improper
foreclosure of a homeowner’s property interest.** Besides the-effect on the
individual homeowners’ interests, there are the lingering issues of title that
will come back to haunt future buyers long after the creditors have conveyed
the property and moved on** 4
The need to resolve:these issues of proper ownership of the mortgages
will ondoubtedly arise at some point. The longer lenders can remain wholly
outside of the judicial spotight, the longer these complex issues of standing
will continue to persist and create havoc in realproperty titles. This Note
- argues that legislamres should take affirmative action to bring more of these
foreclosures under judicial oversight or the regulation of state and local
governments. The consequences of waiting until more homes are. taken and
more defective titles are conveyed will only prolong the fallout from the
housing bubble. Additionally, this Note argues that nonjudicial foreclosure
states should add feeshifting provisions to their foreclosure laws to allow
homeowners o recoup legal fees for ‘lenders’ violations .of standing

21, See Pam Martems, Ths Next Fingeoial Crisis Hits Wall Sireet, asjadgs.\!atN‘nmg
Fomelosures,” COUNTERPUNCH (Oct. 21," 200g), hitp://www.connterpunch.org/martensioz1
2oog.himl (*{Rlepresentatives for the {seamitization] 1rusis have been foreclosing ori homes
aLrus the country, cvicing the familics, thon auctioning the bonses, without . . . proaf that they
- had legal standing.”). Ses gmerally US. Bank Nat'l Ass'n v. Ihanez (Ronez H), Nos. o8 MISC
984283(KCL), o8 MISC g86555(RCL). 2000 WL gegy551 (Mass. Land Ce Oct. 14, 2000)
moldmgﬁ)redmmmmﬂndwhmlmdcumnmauigmdmmhipdm:mow
at issue until 2fter the foreclosure sale; the lenders sied to.clear title on the properties when
they were unablemobnhinmmmcduewtheirhdoﬂnmmhefm the wale), affd g4t
N.E.ed 40 (Mass, 2011).

22. Ses Bane Il, soog WL 3zg7551, at %1 (sﬂl:ngdwlmdcn atglnm:msinana:donm
clear tide atter 2 defective nonjudicial sale).
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requirements. In nonjudicial states, this would provide an incentive for more
homeowners to seck legal assistance and for attorneys to review the
propriety of a lender’s claim to standing and result in more meritorious
cases brought within the judicial system. :

Part I of this Note outlines the securitization process and the problemns
it has cansed in foreclosure ‘procecdings. Part III analyzes the: judicial
procedural requirements of standing, including real party in interest. Part IV
analyzes how judges may raise issues of standing and ownership of the loan
on their own motion and the effect of this lack of judicial oversight in states
with nonjudicial foreclosure. Part V argues for legislative solutions that
would mitigate the harmfol effects of lenders foreclosing without proper
standing and ovgncrship of the morntgage loan in states with nonjudicial

- foreclosure. L .

Il SECURITIZATION AND THE PAVERWORKPROBLEM
Securitization of mortgages is a relatively recent development in

investment strategies.® Securitization is “the process of creating debt
instruments (usually bonds) by pooling mortgage loaus, transferring those
obligations to a trust, and then selling to investors fractional interests in the
trust’s pool of mortgages.” This process converts a group of mortgages into

" mortgage-backed securities (“MBSs™).%5 A mortgage servicer conducts the

basic, day-to-day tasks of collecting payments from homeowners and then
distributing these payments to the appropriate parties, which include
“lenders, investors, taxing authoritics, and insurers.”® The structure of
MBSs is such that the payments by homeowners cover the interest paid 0
investors in the bonds.*7 oo

The securitization process requires trausferring the notes and assigning
memortgagesastheyarcsold,pooled,andputintoamzst."nadthe
originating lenders held the loans, foreclosure proceedings would be the
simple and traditional case of the originating lender, still in possession of
the borrower’s promissory note and mortgage, pursuing the foreclosure.*®
Because of securitization, however, “the interests in the defaulting loans

23, SerRichard J. Rasen, The Rols of Seuritization in Morigoge Lending, CHL PED LETTER,
Nowv. g007, at @ ovailchle at hnp://www.chlagnfed.orsldiglul_as_en/publiadom/chiago_

* fod_letter/ 3007/ ciinovemberzo0y_244.pdf (stating that thirty years ago the originating bank

would have kept the morngage on i own batance sheet for the term of the loan).
24. Katherine Porter, Micwkavior und Misiake in Bankrupicy Movigoge Claivss, 87 Tex. L. Rev.
121, 126 (2008). :
25. Rosen,supranote 23,2t 1.
26. Porter, supranote 24, at 126.
27. Rosen, supre note 28, 3t 1-2. .
28, S gvzally id. (discussing the complex transfers and assignments of the mortgages
during secariiization).
20. Se Eggen, supra note 8, at 126365 (discussing the differences in effect on the real-
estate market between originating lenders holding the mortgage and scouritization).

Page 462




14726 ' IOWA LAW REVIEW [Vol g6:1719

[have] been sliced and diced, tranched and sold, then often resecuritized,
retranched and resold, perhaps several times over."s®

This process of slicing, dicing, and transferring interests between many
parties has significantly affected home foreclosures. Subpart ILA details the
problems particular to securitized mortgages that can arise when a party is
trying to seek relief Subpart ILB discusses where things fall apart in the
securitization process. .

A. TRANSFERRING THE NOTE AND ASSIGNING THE MORTGAGE

For a party to seck relief from the automatic stay in bankruptcy, and
then foreclose on the property, the party must establish itscH as the real
party in interest as owner of the mortgage and holder of the note.3* To do
s, a party secking relief from the automatic stay must show that it is the
owner of the original note showing the indebteduess of the debtor.3* The
party must also obtain proper assignment of the mortgage itself to seek
reliefss - : - .

1. Transferring Ownership of the Promissory Note

The promissory note demonstrates the debtor’s promise to pay the
amount borrowed from the original lender and is gencrally governed by
Article g of the Uniform Commercial Code.34 A party is entitled to enforce
the note when the party is (1) “the holder of the instrument,” (2) “a

go.  Id ar1=65. S, . _
st- Eg, fa m Wilhcim, 407 BR. 392, 598 (Bankr. D. Idaho goog) (“Applying these
principles {of real party in interest] ... cach Movant must show that it has an interest in the
velevant note, and that it has been injured by debtor’s conduct (presurinbly through 2 default
_onthe note)."); Is e Jacobson, 402 BR. 359. §66 (Bankr. W.D. Wash. 2009) (“The real pary in
inrerest in relief from smy is whoever & entitled to enforee the obligation sought to be
enforced.™); In 7z Nasek, 386 B.R. 374, 380 (Bankr. D. Mass, 2008) (“[T)hose parties who do
not hold the note or mortgage and who do not service the mostgage do not have standing to
. pursuc raotions for refief . . . arising from the morntgage obligation.” (cGting I = Schwartz, 366
B.R. 263, 270 (Bankr. D. Mass. z007)), nev'd & pawvton olher grounds, 406 B.R. 434 (D, Mass
2009), wodifiad, 6og F.3d 6 (25t Cir- 2010).

32. S, &g, Everhome Mong. Co. v. Rowland, 1ath Dist. No. 07AP615, 2008:Ohio-1 282,
at {15 (“Without evidence demonstrating the circumszances under which it received an intereat
in the note and morigage, Everhome cannot establish inelf 2+ the heoider.”); Wash. Mue Bank,
FA. v. Green, 156 Ohio App. 5d 461, 2004-Ohic-1555, 806 NE.ad 6oy, at 132-33 (holding
that plaintiff had not sufficiently demonsirated that it was the holder of the note and morngage
and thus summasy judgment was inappropriac). Additionally, in a banksuptcy proof of claim,
where the chim is based on a writing (as all mortgages must be), “the original or a duplicate
shail be fled with the proof of claim. I the writing has been lost or destroyed; a statement of
the circumstances of the loss or destruction shall be fled with the daim.” FE» R BANKR. P.
3001 (c). ’

'§8. Seesupranote §2. . .

24- . S U.GG. §8-204 (2000) (defining “negotiable instrument”). A note is 2 negotiable
Instrament that contzins a “promise,” defined as a “written underraking to pay moncy signed by
the person undertaking to pay.” Id §§ 8-108(a) (12), 32104(b), ().
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nonholder in possession of the instrument who has the rights of a holder,”
or (3) “a [party] not in possession of the instrument who is entitled” by
reason of loss, destruction, or theft3s or mistake3® “to enforce the
instrument.”$7

In the first instance listed under Article g, a party is the holder of the
note if the note is indorsed to the party or, as is common practice in
mortgages destined for securitization, indorsed in blank.3® The blank
indorsement allows a party to transfer the note merely by possession.39
Possession of the note provides evidence of the obligation of the debt, while
the mortgage provides security of payment of the debt. The note is thus
required for a party to show authorization that it may foreclose on the

property.
2. Proper Assignment of the Mortgage
Proper ownership of the mortgage itself presents a different kind of

. analysis. Without a proper showing of a chain of assignments of the

mortgage, a lender holding only the note-has no.lien on the property and
only.a collection action on the debt.4® Courts have held that foreclosing
parties do not have.standing to foreclose when the parties are unable to
produce sufficient evidence of assignment of the mortgage between the
originator of the loan and the party ultimately foreclosing on the property.4!
For example, in In 7e Hayes, the court found that Deutsche Bank did not
establish that Argent Mortgage Company, LLC, had effectively assigned the
original mortgage to either Deutsche Bank or other entities in the chain of
ownership.4* The Hayes court stated that it and the debtor were “entitled to
insist that [Deutsche Bank] establish its standing . . through the submission

35- Id. § 3-309.
36. Id. §3-418(d).
g7. Id. §g-301.

38. Id. § g-205(b).

39. Id. (“When indorsed in blank, an instrument becomes payable to bearer and may be
negotiated by transfer of possession alone until specially indorsed.”).

40. JOHN RAO ET AL., NAT'L CONSUMER LAW CTR., FORECLOSURES: DEFENSES, WORKOUTS,
AND MORTGAGE SERVICING 86 (Supp. 2009). But see CONN. GEN. STAT. § 4g-17 {2009) (allowing
legal title to vest in the “person entitled to receive the money” for the mortgage, after the
redemption period and “on failure of redemption”).

41. See, eg, In retayes, 393 BR. 250, 270 (Bankr. D. Mass. 2008) (holding that the party
seeking relief from automatic stay had not shown that the originator of the loan had properly
assigned it the mortgage); Everhome Mortg. Co. v. Rowland, 10th Dist. No. 07AP-615, 2008-
Ohio-1281, at 17 (holding that the plaintiff was not entitled to summary judgment because a
genuine issue of material fact remained as to “how or when it became the holder of the note
and mortgage™); First Union Nat’l Bank v. Hufford, 767 N.E.2d 1206, 1210 (Ohio Ct. App.
2001) (finding that Plaintiff First Union National Bank did not “produce sufficient evidence
explaining or demonstrating its right to the note or mortgage” other than “inferences and bald
assertions”).

42. Inre Hayes, 393 B.R. at 270.
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of an accurate history of the chain of ownership of the mortgage.™3 By not
satisfying this requirement, Deutsche Bank was cffectively the “wrong party”
to move for relief 44

B. SECURITIZATION AND HOW THINGS FALL APART

A ypical securitization process begins in the same manner as what one
would consider a traditional consumer-sealestate transaction. A borrower
purchasing real property gets 2 loan from the originating lender, commonly
through a mortgage broker; signs a promissory notc in favor of the lender;
and assigns a security interest to the lender in the form of a mortgage.45 The
originating party then sells the loan to an intermediary (known as the
“seiler”) who “pools™ together this and other loans, creating a bundle of
loans that are finally transferred to the Special Purpose Vehicle (“SPV™),
most commonly a trust, set up to hold onto the loan bundle and issue
securities to the seller representing the interests in the bundle4® The seller
then packages these securities according to the desired profiles it wants to
create to provide investors with options *featuring different sets of risk and
rewards.”4?

The SPV performs what are thought of as the traditional roles of 2
residential mortgage lender through the trustee, master servicer, and special
servicer.48 The trustee conducts the basic administrative functions regarding
the trust, including making payments to the investors as the mortgage
borrowers make their mouthly payments,19 The roles of the master sexvicer
and special servicer depend on the default statos of the individual loans.5° If
the loan is not in default, the master servicer performs the everyday role of

43. 1d. ats6g.

4 I

45- See Katherine A. Burroughs et al., Complez Loon Streclurys, in MORTGAGE AND ASSET
BACKED SECURITIES LITIGATION HANDaOOX § 8:17. § 8:50 (Talcort ]. Franklin & Thomas F.
Nealon 111 eds., 2010) (describing the pamses involved in the securitization of single loans).

45. S« Eggert, supra note 7, 2t 538-39 (scuing out the typical process of securilization).
The SPV is also referred to a3 a special purpose enlily o7 sixoply just énsst. SeeBurroughs et al., supre
note 45 (using the term special purpose entily trusi to refer to what Eggert calls the SFV).

47. Eggen, sufma note 8. at 1266. Additionally, Eggert discusses how the process of
packaging the sacurities allowed mast of the resulting securities (eighity percent) to receive 2
AAA rating by rating agencies. /d. at 1260, During the height of subprire loan securitizarion,
the MBSs rated the most risky (BBB+ or lower) were then transferred to another SPV chat
pooled and repackaged the ritky secusities with other pools of mortgages, assets, collateralized-
debt obligations, etc. to tarn a BBB into a AAA. I The fervor Wall Street Jent to this process of
packaging, repackaging, slicing, and dicing dramatically amplified lenders’ problems as they
now uy to trace the path of tansfers for a single loan in defanlt. G id at 1268 (“{Ejven the
mingagcmhswewmmhdmedbymecmnpbdqofﬂmzcuﬁﬁmﬂwymmﬁng.').

48. Bumroughs eral., suprmnoe 45, § B:2g.

ay. Seid

g0, Seid
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collecting payments from the borrowers and servicing the loan agreement 5!
- In the event of default, however, the special servicer steps in to service the
loan and possibly foreclose on the borrower.3*

The securitization process made MBSs extremely attractive to investors
- seeking to cashin on the rising housing market by “unbundling” the
mortgagelending industry.53 Where the traditional model of mortgage
lending contains a lender conducting the tasks of documenting, funding,
holding, and servicing the loan over the course of its life, securitization
allows these functional aspects to be separated and distwibuted among
several entities?t—each with its own profit mechanism and each cariog litle
about the actions and behavior of the others.55 This complex “house of
cards,” as Professor Kurt Eggert has referred to it, still relied upon 2 simple
action at its base—the monthly mortgage payment by the homeowners.5®
Whea this simple action did not eccur, the mortgage servicers at the end of
these chains were the ones who then had to perform the traditional task of
foreclosure. This was a task that, regardless of how complex securitization
had made the lending industry, still required the same basic elements of
standing and proof of ownership that had existed long before anyone had
heard the term collateralized-debt abligation.

OI. STANDING

Standing is a requirement in all state and federal courts in the United
States.57 This requirement gives a party the *right to make a legal claim or
seek judicial enforccment of a duty or right"® While the standing
requirements for the fedeml courts are uniform and based .upon

. Id . . i .

g2. Ses id (stating how the special servicer comes into play “upon the occurrence and
. during the continuance of cerain cveats of default or bnminent evene of default™); see alse
. Eggen,npmnote&auzﬁﬁ('Aaemcerwl!ccuthcmmtgwgcpnymmxsandmayfomdmenf
necessary.”).

53. Eggert, supranote 7, at 552

54. - 1d.

55. Seezd.('fhnsepammnohhemongagepmwnfmonachmuty . plausible
deniability of the acdons of the others. The sccuritizer can claim to be unconnected to the
broker and unaware of any of his activities, however improper.”).

56. See Eggen, supra note 8, at 1268 {"The entire house of cards . .. depended on the
paymemsmadcbybomwmandﬂmhkdihmdﬁmdlehmmﬁusmﬂdmﬁnuemmke
their payments.”).

57 SaFamBumulm.(b of Ark. v. RunnmgMFarms.lnc 287 S.W.gd g2, 36 (Ark.
20068) (“It is fundamental in American jurispradence that in order 1o bring a lawsuit against an
opposing party, one must have standing to do so. Without standing, a party is not properly
before the court to advance a cause of action.™); see also Robert T, Mowrey et al., Iscuss Aviting in
Connection with the Forsclosure or Other Enforcement of the Sevecritized Logm, in MORTGAGE AND ASSET
. BACRED SECURITIES LITIGATION HANDBOOK, supr note 45, § 5:09, § 5:110 (providing a general

overview of standing relating o secoritization litigation).
58. BLACK'SLAW DIGTIONARY 1536 (gth ed. 2009).
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constitutional requirements,59 each state has discretion in deciding upon its
own standing threshold.% However, these differences among states are
unlikely to dramatically alter the results in foreclosure cases involving the
standing issues discussed herein. % : o

For a Icnder to foreclose on a debtor’s property, the lender must meet
certain substantive constitutional requirements established by the doctrine
of standing and prudential imitations required by rules of civil procedure.®
Courts have stated that “[t]be concept of standing subsumes a blend of
constitutional requirements and prudential considerations.*5% Importantly,
courts have recognized that failure to satisfy all standing requirements may
be dispositive in cases involving foreclosurés 8 The common-law standing
requirements are proof of injury in fact, causation, and redressability.%
Because standing is a “threshold question,”*® courts have stated that “a
defect in standing cannot be waived; it must be raised, cither by the parties
or by the court, whenever it becomes apparent.”7?

50. U.S. CONST. ast. [T, § %, cl. 1; s alio Allen v. Wright, 468 US. 737, 750-51 (1084)
(discussing the constitational and prudential requirements of standing)-

60. See Mowrey et al, supm note 57, §5:110 (discuming the bais of state smnding
requircments).

61. While state sunding requirements may differ from one jurisdiction to the next,
resuﬂtingindill‘eﬁngouu:omuindueasaof;nyareﬁofhwhwolvhg-ﬂndingisua. for the
purposes of this Note, it is relatively safe to assume that most state cowrts would not find
sufficient standing where a foreclosing party could not demonstrate, in at least the most basic
manner, that it was the proper party to foreclose on a mortgage. Se Jasmine Networks, Inc. v.
Superior Court, 105 Cal. Rptr. 3¢ 426, 433 (Ct- App. 2000) (discussing how the California
Code of Civil Procedure does not require additional *federalatyle ‘standing” requirements,” but
does require 2 plaintiff to have “the right 0 sue under the substantive tw” (emphasis omitted)
(quoting 4 B.E. WITKIN ET AL., CALIFORNIA PROGEDURE §121 (5th ed. 2008) (internal
quotation mark omiued)). o

6z. Se, eg., Villey Forge Christian Coll. v. Ams. United For Separation of Church & State,
Inc., 454 US. 464, 472 (298e) (sctiing out the minimam constimstional requirement for a
phintiff to state 2 case in a federal court); Warth v. Seldin, 422 US. 490, 498 (1975) (stating
that smnding “is [a] threshold question in every federal case, determining the power of the
court to entertain the suit™); Coyne v. Am. Tobacco Go., 183 F.8d 488, 494 (61h Cir. 1099)
{°[P}iaintf bears the burden of demonstrating sanding and mmst plead its componeats with
specificity.”). y

6s. In m Vill. Rathskelles, Inc., 147 BR. 665, 668 (Bankr. SD.NY. 1992) (citing Warth,

482 US. at 498). o . .
. 4. Ses eg, In 7o Hwang, 3g6 BR 757, 769 (Bankr. CD. Cal. 2008) (discusing how a
p:nyinahnhupmym&nnﬁngrdldﬁumdwmﬁ:sﬂymyﬁﬂﬁﬂm@mmt
and still fall the other), mv'd, 448 BR. 661 (C.D. Cal. 2010) (reversing the trial coust’s factual
determination that the plainiff was not the real pasty in interest).

65. Valley Forgs Christian Coll, 454 US. at 472. -

66. Warth 422 US. 22 498. .

67. United States v. AVX Corp., g6z F.2d 108, 116 n.7 (15t Gir. 1992) {cmphasis added);
sow glso Pershing Park Villas Homeowners Axs’n v. United Pac. Ins. Co., ;19 F.3d 895. 8g9-g00
(gth Cir. pooc) {noting that standing is 2 threshold questi bazed on the “‘case or
controversy’ requirement of Artick (1" of the Constituticn and cannot be waived).
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Subpart A discusses how, in establishing the right to sue in foreclosure
cases, a lender typically struggles with the prudential kmitation of being the
real party in interest. Next, Subpart B describes how defective transfers can

. cTeate ismafordxepmtyauanpﬁngmamblishthxsnghtmsuc. Then,
SubpartCnllustxatesthnspmblemwﬂhmecascoflnn!hmg

A RHLPMYWMM

The requirement that the party requesting relief be the “real party in
interest” is one such “prudential limitation ™68 The real-partyin-interest rule
is set forth in Federal Rule of Civil Procedure 17.% The “real party in
interest” is the party entitled to bring suit to enforce a substantive right
under the applicable substantive law.7® The purpose of this requirement is
to "avoid prejudice and the possibility of duplicate Iawsuits™?* and to “ensure
. that the outcome of the case will be s judicate*7* which means “conclusive

. of rights, questions, and facts in issue, as to the parties.”73 In the case of a
foreclosure hearing om a securitized mortgage, the real-party-in-interest
requirement is needed to ensure that the proper owner of the loan is the
party seeking foreclosure. If courts did not hold lenders to this requirement,
there would be a possibility that after a foredosure the true owner of the
loan could come forward rightfully seeking foreclosure on its interest and
subject - the homeowner to double jeopardy—essentially making the
homeowner pay -twice.. Standing and real-party-in-interest requirements,
while similar, arise from different sources of law.74 While these procedural
requirements arc separate and distinguishable, foreclosure defenses by
homeowners based upon these requirements ultmately stem from the

68. In 2 FHwang 366 B.R. at 76g.
69. Federal Role of Civil Procedure 17(a) (1) states:

Anamonmlmheprmccumdmdmmmofﬂumalpanymmmut The
following may sue in their own names without joining the person for whose benefit
.- the acdon is brought: (A) an exccutor; (B) an administrator; {C) a guardian; (D) a
bailee; (E) a trusice of an express wust; (F) a party with whom or in whose name a
contract has been made for another’s henefit; und {G) a party authorized by
statute.

FED. R. CIv. P. 17(a) (1) (intemal paragraph structure altered).

0. Swanson v. Bixler, 750 F.zd 810, 823 {10th Cir. 1984); Scheufier v. Gen. Hest Corp.,
8gs F. Supp. 1416, 1418 (D. Kan. 1gg5) (citing Whelan v. Abell, 953 F.2d 663, 672 (D.C. Cir,
100%2)). affd 126 F.gd 1261 (10th Gir. 109%). .

71.  Verizon NJ., Iec. v. Ntegrity Telecontent Servs., Inc., 21y F. Supp. 2d 616, 635 (D.N.].
2002).

72, Ezva Charitzble Trust v. Rent-Way, Inc., 136 F. Supp. 2d 435, 443 (W.D. Pa. 2001); ser
alss JACK H. FRIEDENTHAL ET AL, CIVIL PROCEDURE: CASES AND MATERIALS fico-oz (gth ed.
200f) (discussing the purposes of the realpartyininterest rule and its radonale).

78. BALLENTINES'S LAW DICTIONARY 1105 (3d ed. 1g6ig).

74. Sas supm note 62 and accompanying ext (describing the sourees of law for standing
and real party in interest).
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inability of the foreclosing party to provide proof that it properly obtained
ownership and assignment of the note and mortgage.75

What courts have determined to be procedural requisites for a party to
pursue a claim in foreclosure proceedings or seek relief from the automatic
stay to foreclose in bankruptcy are related to what is typically thought of as
“standing.” The jurisdiction of the court, as well as the nature of the
proceeding, will determine how and when these issues arise, The jurisdiction
of the court and nature of the proceeding also -determine whether the
homeowner must raise these issues, or whether the court, on its 6wn motion,
may raise them as reasons for not allowing the lender to foreclose on a
property. i a plintiff in the foredosure case cannot prove that it had
proper ownership of the note and mortgage at the beginning of the action
or, as is actually a fairly regular practice, the mortgage was assigned to the
plaintiff after the commencement of the foreclosure proceeding, a court can
determine that the plmntiﬁ'has not shown that the plaintiff has standing in
the case. :

Some federal courts in Ohio have done just that, throwing out or
ordering plaintifis to produce evideuce that they had proper standing to
foreclose at the commencement of the lawsuit 7® In a widelyremarked-upon
decision, Judge Boyko of the Northern District of Ohio stated, “[Tlhe
federal judicial system need not, and will not, be ‘forgiving in this regard.”77
The reasoning behind these decisions is—as Judge Bokyo argues in the /n »
Foreclosures Cases—velatively simple: "[T]his Court possesses the independent
. obligations to. preserve the judicial integrity of the federal court and o

jealously guard federal jurisdiction. Neither the fluidity of the secondary
mortgage market, nor monetary or economic considerations of the parties,
nor the convenience of the litigants supersede those obligations.”7®

Addidonally, as these cases in Obio illustrate, a federal court may rise
the issue of subjectmatter jurisdiction at any time.7 When a question of
subject-matter jurisdiction in a foreclosure case comes up because a plaintiff
has not convinced a judge that it is the proper owner of the note and

mortgage at issue, a judge may dismiss the case or stay the proceedings until

75. St supraPant ILA (discussing ownerahip of the note and assignment of morgages).
76. See Jn veForeciomire Cases (Tn 72 Foverlosure Cases 1), 521 F. Supp. =d 650, 65355 (S.D.
- Ohie 2007) {(disasing diversity jurisdiction requirements and stating that the’ plaintifis in
wwentyseven foreclosure cases *have submitted evidence that indicates that . . . sublea maner
Jurisdiction may ne: have existed when the foreclosure complaint was Sled”); In re Foreclosure
Cases 7, Nos. 1:07CVag8z et al., 2007 WL 3292430, at *a (N.D. Ohio Oct. g1, 2007) (“{Njonzof
the Assignments show the named Plaintff to be the owner of the rights, dde and interest under
the Mongage at iste as of the date of the Foreclosure Complaint.”).

77 in re Roveclasurz Cases J, 20077 WL 3332430, 2t *3.

78. Idat?a

70- Plyler v. Moore, 129 F.3d 728, 751 n.6 (4th Cir. 1gg7) (citing North Carolina v. fvory,
gob F.2d ggg, 1000 .1 (4th Gir. 1680))-
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the phintff can suffidently demonstrate that it has satisfied the
Tequirements. 80

Defective transfers of notes and assignments of mortgages can come in
many shapes and sizes. The most common are reflective of the coufusion
that securitization of mortgaga has added to keeping track of the ownership
of the mortgage. :

The securiization of mortgage loans has led to what prominent
banhupbcyanomeyc Max Gardner I has refexred to as the “Alphabet
Problem.™! This problem refers to the assignment of the mortgage from
entity A, the originator, to other entities: (B and up) along the chain of
securitization.®* The problem becomes relevant to standing requirements as
courts call on the foreclosing lender to show proof of the chain of transfers
to foreclose on the property (i.e., A to Bto Cto D, the foredasing party).®s
Because of the complexity of maintaining proper documentation and
complying with all the legal requirements for ‘proper conveyances up the
chain, it has become frequent practice for a party 10 skip a step in the
process and dircctly endorse a transfer to the foreclosing party in an attempt
to show legal ownership of the loan and the right to foreclose.s Gardner
suggests that such a transfer essentially amounts to fraud.85

Coinciding with the “Alphabet Problem,” often a foreclosing party
simply cannot produce the original note in its initial pleadings and instead
attaches affidavits of averment—purportedly from either the originator of
the loan or an intermediate assignee—that the plaintiff is the owner of the
note and mortgage.’® These affidavits are falling under increasing levels of

_ 8o. Se I vx Foreclosure Coses I, 521 F. Supp. ndzzsm(guvmgphinnﬂ'smmydaysw
complyvﬁmamnmdermpmduwcvmmceofmndmy,hwm&ul 2007 WL
32812490, at *3 (dismizsing the consolidated cases in the action),

8. O. Max Gardner HI, Ths Alphalet Prodiems and the Pooling and Senviding Agveements,

- CREDIT SLIPS {Aug. 14, 2000, 12:59 PM), hap://www.crediulips.org/creditelips/ 200g/08/the-
valphabet-pmhlem-end-ﬂwpoding-md-mwung-apum&hml (inmrml quotation marks
omitted). -

82 Ik

Bs. i

84. Id :

8. M These transfers imay amount o fioud becanse meymyn«bemnmmtwnh the
“representations and warrantics made in the {Pooling and Servive Agreemens} to the Sccurities
and Exchange Commission and to the holders: of the 'bonds,” becanse of parties not having
“signing authority,” or because the original party has became “legally defunce® by the time the
documents are signed. Id (internal quotation marks omitted).

86. Ses eg, In re Foverlosure Coses 1, Nos. 1:0CVaz282 et al, 2007 WL 3232430, at *2 (N.D.
Ohio Oct. g1, 2007) (stating that in 2ll of the consolidated complaints, there were attached
affidavits “reciifing] the averment that Plaindff ks the owner of the Note and Mongage, without
amy mention of an astigmment or trust or successor ineevest”); Wells Fargo Bank, NA v
Davilmar, No. 6464-2006, 2007 WL 2481848, at *3 (N.Y. Sup. Ct. Acg. 15. 2007) (threatening

-4
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suspicion by courts who suspect the parties submit these affidavits not out of
necessity but because they failed to maintain proper documentation of the
assignments and want to avoid the inconvenience and costs of a post hoc
atempt to fulfill the legal requirements.8?

Assignments of the mortgages along the chain of titles must show a
proper conveyance of the note and mortgage from the originator to the
final party seeking 10 foreclose on the homeowner. In the process of
securitizing a mortgage, the originating lender will typically assign the
mortgage to a trustee who then combines that morigage with a bundle of
other similar mortgages to-form a single secured asset® The originating
lender usually retains the right to service the mortgage, but the interest in
the property. (andsmmsasrealpanymmtmut) hasbeenuamferredtothe
trustee.59

To collect on the mortgage note, the creditor *must (1) be the holder
of the note, (2) have constitutional standing and (3) be the ‘real party in
interest.’”® A problem in these proccedings arises because of the increase in
the practice of securitization of residential mortgages in which the entity
seeking foreclosure on the mortgage may not ultimately fulfill one or more
of the elememsofthlsthree-pantcstduetothecomplexstrucmmofthe

- securitization process.s* .
: ' C. INREHWANG

© An illustrative example of the complexity of the securitization process
appears in the bankruptcy case of In r Hwang9 The beneficiary of the
mortgagor’s deed of trust was initially a broker, Mortgageit, Inc.93 At some
point before the bankruptcy petition was filed, Mortgageit transferved the
mortgage w IndyMac Bank % The deed of trust named Mortgage Electronic
Registration Systems, Inc: (*MERS")—"a national "elecoonic. registry of
mortgage loans™%—as the beneficiary; however, MERS had transferred the
deedoftmszbacktolndyuacbythenmc ofmccaseandwasnolongera

mcdombemuup!ahﬁﬁwmnﬁnmllysubmigingaﬁdqﬁhbymaﬂcgedmmcﬁu-hctfm
the plaintiff who had noactusl knowiedge of the anignments of the note or morigage). .

87. S sources cited xpra note 76 (iBwstrating cases in which judges have strongly
questioned the afierahefact affidavits supplied by foreclosing lenders). .

88.  Sersuprn Part LB (discussing the securitization process in detail).

89. Inmtiwang, 396 B.R. 757, 766 (Banks. C.D. Cal. 2008), rv'd, 438 B.R. 661 (C.D. Cal.

" zo10).

go. &qm&ﬂm.mﬂam&gutohmhomemw
Court?, AM. BANKR. INST. ], Mar. 2009, 2t 16, 16 (summarizing the test provided in fa re

orn Id :

9». 396BR 757

03. Id at%6o.

04 Id at 760-61.
95.- * Id av 761 n.a.
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party of interest to the martgage.%® IndyMac sold the note to Mr. Hwang's
- mortgage through Freddie Mac, likely into a securitization trust.97 At the
“time of filing its motion for relief from the automatic stay, “IngyMac [did]
pot know who own[ed] the note . . . although it stilt ha[d] possession of the
note and there [wa]s nothing on the note w indicate that it ha[d] been
" transferred.”® Freddie Mac and the investors in the securitization trust had
not been joined in the motion for relief, and IndyMac “failed to provide any
documents showing its sale of the note or its status as a servicing agent for
the note’s new owner."% o ’ ' T
The bankruptcy court was satisfied that IndyMac was the holder of the
original motc and that it had sufficient constitutional standing duc to
IndyMac’s ability to show that Mr. Hwang’s fajlure to make payments on the
mortgage debt constituted an injury to IndyMac.}*> However, on the issue of
“real party in interest,” the court determined that, because it was a
securitized mortgage, only the trustee of the securitization trust as the owner
of the note, and not IndyMac as the servicer, could be the real party in
interest.'™ The court denied IndyMac’s motion to avoid the stay on Hwang's
property until it could discover and join the proper wustce in the action for
 relief from the automatic stay.’*® Although upon appeal; the district court
reversed the In 7e Hwang court’s conclusion that IndyMac was not the “real
party in interest,”'? the bankrupicy court’s review of this issue is still
 relevant. Until ‘a higher court reviews similar conclusions, the precedential
_ effect of this Teversal is largely unknown. ' -

g6. Idnﬁx.&venlisu&regardingMERSmgphyummemﬁduﬁonofmongaga
hzveariscnrmn;ly.andithuncuﬂnwtntmle MERS has in regands o its own sanding ©
prosecute its interests in foreclosure and banknptcy proceedings. See genovally fn-re Mitchell,
No. BK-S07-16236-LBR, 2009 WL 1044868, at %7 (Bankr. D. Nev. Mar. 33, 2005) ("MERS may
" not enforce the notes as the alleged beacficiary. . . . [but] may have standing to prosecate the
motion [for relief from lheanwmﬂcmylinthemmcofinl!emberuanominee....'). affd
on olher grounds, 4zs BR. g14 (D. Nev. zoog); Christopher L. Peterson, Foreclosure, Subjrime
Morigoge Lending, and the Mortgage Elactronic Registration Systom, 78 U. CIN. L. Rev. 1339, 1368
(2010) (discussing “whether MERS actually has standing to bring forcclosure actions; whether
MERSahmﬂdbcmmideredadebtmﬂecmmd&dlefedﬂﬂFnkDethouecﬂumﬁm
: AcuuudwhemerloammcmdcdinMFJ!S‘anamcshm;ldtnvépMitthﬁouawﬂnwnl
competitions under state Jaw and the faderal bankruptcy code.”). For the purpuses of this Note,
: I_ﬁnmcdmmmmgmmmeamdqzmymmrmdwmaddm
omymeumdﬁngbudmhgrmeﬁmmpmnwfmcduinglmdahaﬁng‘mﬂmgm
the same circumstances. ' ’
97 InmHwang 306 B.R.at 761.
gs. I

gp M

100. Saﬂuyﬁ:«ﬂﬁﬂddingdml&ghnkm&eqwﬁkdhdﬂerddmphﬁmlnw
and that it was entitled to enforce the note).

10). - Id ac 767

sog. FId av77e.

109. /nveHwang, 438 B.R 661,666 (C.D. Cal. 2010).
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IV. SUA SPONTE

An important secondary consideration by the court in In 72 Huang
involved the propriety of the trial court’s raising of the realparty-in-interest
issue sua sponte.'* A bankruptcy court may raise an issue sua sponte to
prevent an abuse of the bankrupicy system,*5 just as a court of general
Jurisdicion may raise the issues of standing and subjectanatter
jurisdiction.’® While it is settled law that a party may not waive ohjections to
subject-matter jurisdiction, *°7 a question arises in regard to whether the real-
terest requirement is one that judges should raise sua sponte
when 2 defendant does not object on its own volition.!°® This becomes an
especially difficult question when the homeowner does not appear to. contest
thcforeclosumprocccdmgorlsrcpr_uentmghemdfproscmeuther
foreclosure or bankruptcy. This Part discusses how a court’s ability to raise
an issue sua sponte, whether it is a judicial or nonjudicial foreclosure, can be
an effective method for dealing with defective standing.

A. JUDICIAL FORECLOSURE AND BANKRUPTCY

All of the standing issues described in the previous Part occur in the
context of judicial foreclosure or a motion to seek relief from the antomatic
- staymbanlaupuy‘WAsdxscumdpremomlyummc,ﬂlcbmxhuptcy

case of In 2 Huangillustrates the power of judicial ovcmght in ensuring that
creditors are the proper owners of the note and mortgage and sufficiently
demonstrate they are the real party in interest to foreclose.!* The action in
In 7e Hwang arose in the context of nonjudicial foreclosure, where the
debtor filed for bankrupicy, and the foreclosing lender provided copics of
. the note, the deed of trust, and a declaration of a vice president of IndyMac
in support of its action to avoid the automatic stay and foreclose on Hwang's
property.''!. The court on its own motion called for an mdenuaryheanng
and in that hearing, the defecs of the standing of the lender were

104. Fnve Heoang, 396 BR. at 76070,

105, In ¢ Brown, 399 B.R. 162, 165 (Bankr, W.D, V%.. z00q) (citing 11 US.C. §105(a)
{20086)).

- 108, &Mrnummulm-mcmazual, goo7- WL 3232430 (N.D.
Ohio Oct. 31, 2007) (nisingdmcmeofmndingandan&mnetjmdicﬁonomheconns
own moton).

107. Sz FED. R Gv. P. 13(h)(3) ('Hmecwndct:minaatanydmcﬂmn!achmm«tv
matter jurisdiction, the court must dixniss the action.”); se elto fn v Forscloswre Cases I, s007 WL
3232430, at %1 (discussing the requirement of proof of diversity jurisdiction).

108, U.S. Fid. £ Guar. Co. v. Slifkin, zoo F. Supp. 563. 573-74 (N.D. Ala. 1963)-

109. Ses supraPare HI (discussing bsues of standing).

110.  Sez In e Hwang, 396 B.R. 757 (Bankr. C.D. Cal. 2008), rev'd, 488 BR_ 661 (G.D. Cal.
2010).

11y, Idatg6r.
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exposed.’'* In striking down IndyMac’s argument that this action by the
court was improper, the judge in his opinion quoted Judge Learned Hand,
“A judge is more than a moderator; he-is charged to see that the law is
properly administered, and it is a duty which he cannot discharge by
remaining inert.”'!3

In 72 Hwang demonstrates a “catch” by a vigilant jurist who had seen a
number of motions secking relief from bankruptcy's automatic stay with
questionable supporting documentation.'’4 Because of the foreclosure
crisis, judges in state, federal, aud bankruptcy courts are secing a remarkable
influx of foreclosure actions, and they are catching more of these
irregularities.’’S As the number of irregularities caught continues to rise,
however, there is a question looming on the horizon: How many defects and
improper assignments are passing through the process in nonjudicial
foreclosure states?

B. S &vmmmmmwwmxa@mﬂmmm

In states that allow nonjudicial foreclosure,’*8 mortgage lenders may
foreclose on and sell a property without any kind of court action.’!7 These
states permit this type of foreclosure pursuant to a “power of sale” clause in
the mortgages that allows a trustee—a non-court employee—to serve notice

112.  See id ar 76382 (describing the tesimony of the vice president of IndyMac, who
stated that she did not know who owned the note and could not produce cvidence of a
servicing agreement thax alleaed TndyMac to foredase on Hwang's property),

118. I at 769 (quoting Uniled States v. Marzano, 149 F.ad gz2g, ge5 {2d Gir. 1945))
(internal quotation marks omitted). At least one other court has also related this quote in
response to a party’s questioning of the judge’s ability to raise an issue sua sponte. Sae In 12 Bear
Steamns High-Grade Smucnrred Credit Strategies Mastey Fund, Lid., 389 B.R. 325, 3385 (S.D.N.Y.
2008) (rejecting a similar attack on the bankruptry court’s requiring of an evidentiary hearing
that led to 2 ruling unfavorable to the attacking party). For further support of a court’s ability to
raite the issue of real party in interest an its own motion, sce generally the only federal

appellate court review of the isve, Wetoman . Weenzz, 12 F.3d 84, 8586 (7th Cir 19g)) -

(holding that the trial judge could raisa the issue of rezl party in interest befare going on to
discuss why the plaindff in this casc was not the real party in interest).

114. In v Fuang 366 BR at 761 n4 ("The court ha{d] found that numerous declarants

- - [were] not competent to testify ay to the information included in their declarations.”).

115, See, eg., In vz Foreclosure Cases 1, Nos. 1:07CVa282 et 2, zowWLszgqgo.m'g {N.D.
Ohio Oct. 33, 200%) {dismising fourtcen foreclosure proceedings after rabing the, real-party
inrinterest issue on the court’s own motion); /n n Schwartz, 866 B.R. 265, 26970 (Bankr, D.
Mass. zo07) (holding that the lender could mot evict the debtor after ifts carelessness in
documenting the assignment from the previous holder of the morgage led to an improper
foreclosure sale).

116. Statex allowing nonjudicial foreclosure inclode: Alabama, Alaska, Avizona, Arkansas,
California, Colorado, Georgla, Hawaii, Idaho, Michigan, Minnesom, Missisippi, Missousi,
Montana, Nebraska, Nevada, New Hampshire, North Carolina, Oregon, Rhode klnd,
Tennessce, Texas, Uh, Virginia, Washington, West Virginia, Wyoming, and the District of
Columbia. JOHN RAO ET AL., NAT'L CONSUMER LAW CIR., FORECLOSURES: DEVENSES, WORKOUTS,
AND MORTGAGE SERVICING 2pp. B.§-2, at 525 (2d ed- z00%).

117. Jd §4.z3,a76. .
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of the default and initiate the foreclosure sale.!’® Although there is no
required judicial action or oversight, these salcs must follow the stawtory
guidelines of cach state.!9 While the details of the laws vary from state to
state, there is a basic structure that a majority of states follow. ¥ the
homeowner defaults on the mortgage (or deed of trust), the lender will give
the homeowner the notice required either by the terms of the mortgage or
statute.'*® During this ime period, the homeowner may cure the amount in
default, andifthehmneownerdmnot.ﬂxemueemysellthehomeby
auction or through a sheriff sale. '**

While there are several potential defenses that a homeowner can raise
in 2 nonjudicial foreclosure, the homeowner will have to file a lawsuit
enjoin the foreclosure sale in order to raisc the defense,’** and most
foreclosures go uncontested.'ss. If homeowners do not take affirmative
action and cither contest the foreclosure or file for bankruptcy, they will
likely lose the property without ever going before 2 judge. In the current
climate of securitized mortgages, many lenders are having difficulty
providing evidence of ownership of the note and mortgage when attempting
judicial foreclosure.'* This difficulty strongly implies that in many of these
sales (1) there is a lack of evidence that the lender has the standing to
foreclose and. (2) lenders are foreclosing the homeowners’ property interest
without the proper evidence of ownership of the note and mortgage.

In the recent case of U.S. Bank National Ass’n v. fbanez, a Massachusetts
land court recognized that a lender that had conducted a power-of-sale
foreclosure had not acquired proper ownership of the morgage before
commencing the nonjudicial foreclosure action and extinguishing the
homeowner’s property interest.**s The lender was attempting to remove a

nus. M

119. Eg, CaL Cv. CoDE § 2924 (West 200g) (pmvidmgreqmmmbforpmofalc),
MicH. CoMP. LAWS §§ 600.8105-.3180, 600.3201~.8285 (z010) (mnng out “Forcclosuxe of
Mortgages and Land Contracu™ and *Foreclosure of Mortgage by Adver p 1y)-

120. RAOETAL, mpranote 116, §4.23,a:76

. id

1re.  For example, lack of proper notice, invalid mortgage, and contractlaw actions are all
potential defenses. So, ¢g, Bank-Fund Staff Fed. Credit Union v. Cuellar, 6ag A.2d 561, 564
(D.C. Cir. 1g94) (holding that notice 1o homeowners was invalid); G.E. Capital Mong. Servs.,
Inc. v. Baker,'No. CV gBo16708gS, 1999 WL 511156, at *3 (Conn. Super. Ct July 7, 19g0)
(holding that defendants had a valid defense where lender sent demand letter stating that
defendants had thirty days to curc default, and the morgage specifically provided for sixty
days); Mason v. 8. Montg. Co., 828 So. 2d 795, 739 (Miss. 2002) (ho!dmgthauhemongage
company attemapted to foreclose on an invalid mortgage).

123. RADETAL, supranowe 116, § 4.2.9, at 79.

124, Ser supra Part HI {describing the mnuofsnua:tmmrjuﬁsdmﬁm standing, and
real party in interest in the context of judicial foreclosuxe).

185. Sew genevally foanss U, Nos. o8 MISC 384283(KCL). 08 MISC 386755(KCL), soug WL
3297551 (Mass. Land Ct. Oct. 14, 2009) (holding foreclasure xales invalid where lenders were
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clougd of tide on the foreclosed property, which the lender had itself
purchased at the foreclosure sale, so the lender could obwmin tide
insurance.*6 A title-insurance company had denied to insure the tide due to
its concern that the assignment of the underlying mortgage had not been
“executed or recorded until after the exercise of the power of sale,” and
there was a question as to whether the lender had the right to foreclose at
that time.'*? The court held that the foreclosure sales were invalid because
the assignment was executed fourteen months after the sale 128

In addition, the plaintiff-lendexs were seeking relief afier a default
judgment in the underlying case, which means, as is unfortunately typical,
the homeowner had failed to appear to contest the ownership issue.'29 In
the process of reviewing the phintifi’ motion for a default judgment, the
main issue of which was a statutory notice requirement, the land court
hearing the initial case raised the issue of the after-the-fact assignment sua
sponte!3°® and declared as invalid the foreclosures resulﬁng from these
assignments.’s! . This sua sponte decision was upheld in the subsequent
appeal’3* with the reviewing court stating:

[Tlhe court is not bound by the legal conclusions in the

{Plaintiffs’} complaint. Rather, it “bas the duty tw enter a judgment

" that is lawful in Light of the facts ¢stablished, even in the absence of

a contest before him® and cven when that judgment may be

unfavorable to the moving party.’$3

This case illustrates how far into the process a nonjudicial foreclosure
may run before a judge is able to step in and declare that *[t]o accept the
plaintiffs’ arguments is to allow them to take someone’s home without any
demonstrable right to do so, based upon the assumption that they ultimately
will be able to show that they have that right ™34 At this point, the property
at issue had alrcady been taken from the homeowner, and the court’s

not assigned ownership of the mortgages at issue unii} after the foreclosure mle), offd 941
N.E.2d 40 (Mass. 2011). _

128, Id at*a.

127. Id (emphasis omitad). nnanu-dw&ctmtgnmmndmme“ﬁea that many
bankrupicy courts and judicial foreclasuse courts have held to demonstrare a lack of sranding.
5S¢ In va Foreclosure Cases [, Nos. 1:07CV2r82 et al., 23007 WL g382480, ar *g (N.D. Ohio Oct. g1,
2007%) (describing how none of the captioned plaintiffs could show that lhemgnmcmonh.c
note and mortgage was executed before the date of the comphaint).

128. [Ibanez 71, 2009 WL 8207551, 2t ®g, *1%.

12g. See US. Bank Nat'l Ass'n v. Ihanez (fbanez ), Nos. 384283 (KCL), 386018(KCL),
886755 (KCL), 2009 WL 795201 (Mass. Land Ct. Mar. 26, 2oog) ("Memorandum and Order
on Plaintiffs’ Motions for Entry of Default Judgment”), affd g43 N.E.2d g0 (Mass. zo11).

1g30. une ll, eoog WL 3297551, at *3 n-18.

191, Rane: I, s00g WL 795801, 21 *8,

13x.  Joanz I, ac0op WL §207551, Al *12.

rgs-  Jd at *4 (emphasis omitted) (citation omitted).

134. Idat*1z.
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finding of improper ownership left the proper title to the land (and the
tides to any simflarly foreclosed property in Massachusetts) ‘in limbo. This is
100 far. The court in Banez I acknowledged that the lenders had violated
the “protections given to homeowners and borrowers by the Massachusetts
legislature,™ 5 but it is clear that thesc protections arrived too late in the
game to sufficiently mitigate the result

V. PoLy RECOW'ENDA’HONS

Because of the extrajudicial nature of foreclosures in states authorizing
power-ofsale foreclosure, the responsibility falls upon the legislature to
cnact or amend power-ofsale statutes to safeguard against the injustice of a
foreclosing lender taking an individual’s home without proper proof of
ownership. This Note argues for two legislative responses that may prove
effective—especdially when used in concert (1) the addition of a proofof
ownership filing by foreclosing lenders prior to the commencement of the
foreclosure proceedings, and (2) the addition of fee-shifting provisions to
allow prevailing plaintiffs the ability and the incentive to contest foreclosures
and increase the review of the forcclosmg lender’s ownersh:p by courts and
consumer altorneys.

A IEGISLAW&IOULDADD RMOFOWNERSHDIEQM'IS TO POWER-
OF-SALE STATUTES

In the nonjudicial context, state legislatures should adapt their power-
ofsaleforeclosure laws to reflect this on-theground reality. Some states,
such as Michigan, require that a party who is not the original mortgagee

~ must show a “record chain of tide . . . prior to the date of sale . . , evidencing
the assignment of the mortgage to the party foreclosing the mortgage 7130
Simply addressing the subgroup of power-ofsale foreclosures that are most
responsible for these irregularities (securitized mortgages) and asking them
to provide more documentation than required in the dassic foreclosure-by-
originator model could provide a degree of protection for homeowners, In
addition, it would create a reviewable record in the case of future conflicts
arising from messy titles.

The Michigan statnte has provided homeowners with a substantial basis
for regaining ownership of their property in cases where a lender’s
ownership is defective.'$? In a recent case before the Michigan Court of
Appeals, the court overruled the lower court’s decision that the assignment
of the mortgage to the foreclosing lender after the commencement of

185. M

196.  MICH. COMP. LAWS § Goo.3204(3) (2010).

137. Se Davenport v. HSBC Bank USA. 799 N.W.ad 383, 384-85 (Mich. Cu App. 2007)
(overnuling the wial court’s holding that the lender who was assigned the mongage after the
commencement of the foredosure proceeding had not violated the Michigan statute).
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foreclosure was only “technically deficient ”*s® The lower court stated, “[I]t
would be laughable . . . to upset this whole arrangement because of that hair
breadth of a thread that the plaintff is hanging on.*'39 The appellate court
struck back in strong terms, responding, “[W]hat is at issue . . . is not a mere
notice defect. Instead, it is a structural defect that goes to the very heart of
{the lender’s] ability to foreclose . . . in the first instance. .. . Quite simply,
[the lender] did not yet own the mdcbu:dnws that it sought to foreclose.”*4°
Because of the record-ofownership statutory requirement, the court in this
case was able to easily review the record chain of title and uncover the
defective nature of the notice. This case illustrates the effect a record-of-
ownership statate can have in protecting homeowners at rigk of losing their
property to lenders in nonjudicial-foreclosure states.
: Georgia provides another example of how nonjudicialforeclosure states
should address this issue. In 2008, the state adopted an amendment to its
power-of sale statute, adding the provision that “[t}he security instrament or
assignment thereof vesting the secured creditor with title to the security
instrument shall be filed prior wo the time of sale in the office of the clerk of
 the superior court™*#* This amendment requires that the foreclosure sale
. “be conducted by the current owner or holder of the mortgage, as reflected
by public records.”*4t While it remains to be seen how effective statutes such
as those in Michigan and Georgia are in reducing the number of wrongful
foreclosures, they provide an important step in accountability and supply an
" information trail that courts may find useful in resolving claims brought by
* homeowners alleging lack of standing. Additionally, bills such as the Georgia
amendment are signs that state legislatures are recognizing the risks posed
by secunuzed-mongagc foreclosures that go unchecked - by the judicial

B memmMSmcmmmm
- STATUTES

Statutory fee-shlihng, or attorney fees, provmons are common o many
consumer-protection statutes in the United States.43 The underlying force
behind these statutes is to provide an incentive for attormeys to take cases on
behalf of consumers whcxe the monemy judgment js likely to be low, and

158. Id a1 384.

130 Jd (internal quosation marks omitted).

1g0. [d. ax 384-85.

141. Act of May 13, 2008, No.576§1.zoosca.lam624,625(tobewd1ﬁeda£6&
CODEANN. § 44-14-162(D)) (anphzsxsadded)

142. Jd arbeq.

148. Enmplsmdudenhe?mDethollecumanwlAm.meFerthcponmg
Act, and the Trath in Lending Act. John R. Chiles 1 al., Some Song, Different Year—Atlomeys' Fees
Still g Driving Fovee Bhind Conswsur Finanas Litigation, 6x CONSUMER FIN. L. Q. REP. 256, 257
(z008).
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the consumers are even less likely to have the means to afford the costs of
representation.’44 Stamtory feeshifting provisions indicate that the
legislature has recognized a need to increase the remedial purposes of
certain consumer-protection acts.4% a :
' Fee-shifting provisions in favor of successful plaintiffs also provide a
strong inceative for legal compliance among defendants.'4® As one
commentator has argued, fee shifting creates a greater incentive for
potential plaintiffs to sue, which results in greater compliance incentives for
the potential defendants (in this case, foreclosing lenders).*47 The result is,
counterintuitively, less litigation as defendants who realize the increased
likelihood of Litigation take greater cffort to ensure that they are
compliant.’48 o o

Attorneys taking ‘consumiers’ ‘claims in. cases involving fee-shifting
provisions typically pursue the cause of action at no ¢ost to the consumer
(who is typically unable to afford the costs, win or lose, anyway). While fee-

shifting provisions would incentivize plaintiffs’ attorneys to bring more

lawsuits against lenders, these attorneys still operate on the principle that
only meritorious claims actually result in recoupment of their legal costs and
fees, and the effect of bringing a losing claim is that all their work and
expense has been for naught. The result of this fee structure with consumers
 provides a strong disincentive to bringing an onslaught of frivolous actions
against lenders. If this disincentive is not enough, a provision that allowed
- shifting of the lawsuit’s costs to the consumer—plaintiff who brings a claim in
bad faith would be likely to sufficiently cause careful consideration before

" filing."49 o S - y . .
~ Additionally, fee shifting 'is likely to bring more potential dients to
consumer attorneys’ offices and substandally increase the review of lenders’
standing to foreclose. The effect of such a provision would therefore not
only bring more violations of standing under the oversight of judges in
nonjudicial-foreclosure states, but it would also increase the percentage of
the total amount of power-ofsale foreclosures that are reviewed as a general
matter. A consumer attorney with the financial incentive to bring cases she
believes she can win: could provide an effective threshold review, sorting out
the cases in which lenders were compliant from those that have the merits to
pursue in court. In the context of nonjudicial foreclosure, a feeshifting
provision would be most effective in combination with the record-of

144. See id (discussing how stamuory fecshifting provisions provide an incentive to
attorneys to take these snaller-recovery cases). ' .

148. Id : .

146. Keith N. Bylton, Fer Shifting and Fraentives To Comply with the Low, 46 VAND. L. REV.
1ofg, 1071-72 (1093)- . .

7. Idatioga.

148. H
. 149. M
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ownership provisions discussed in the above Subpart.!’° The feeshifting
provision could apply to prewailing plaintiffs bringing an action that arises
from a potential violation of the record-cf-ownership requirement before
the commencement of the foreclosure.

The first, and most important; instance in which the feeshifting
provision should apply is when the plaintff brings an action to halt the
foreclosure of the propeity. Because it is necessary for the homeowner to
affirmatively file a Ixwsuit in this case, the feeshifting provision wouid likely
increase the number of homeowners seeking help to save their homes
before the sale. Additionally, it would reduce the obstacle of homeowners
trying to come up with money they obviously do not have to pay an attorney
for the proceeding and enable them to potentially avoid the increased
complexity of attempting to get back the property after the foreclosure sale.

In the case where the sale has occurred, the fee-shifting provision
should apply to attorney fees for the prevailing plaintiff in a wrongful-
foreclosure action arising from a violation of the record-ofownership
provision. This would allow more homeowners to seck review of their
lender’s ownership of the loan, even after the foreclosure sale, and would
increase the possibility of regaining rightful ownership of their homes.

Any feeshifting provision will have the important effects of increasing
the costs to lenders of maintaining sloppy, haphazard records of the
mortgage loans they are foreclosing and reducing the haste of rushing to
foreclose. As Judge Christopher A. Bokyo stated in In 72 Foreclosure Cases:

There is no doubt every decision made by a financial institution in

the foreclosure process is driven by mouey. . .. There is nothing

improper or wrong with . . . making a profit—to the contrary, they

should be rewarded for sound business and lIcgal practices.

However, unchallenged by underfinanced opponents, the

institutions worry less about jurisdictional requirements and more

about maximizing returns. ... Finally put to the test, their weak
legal arguments compel the Court to stop them at the gate,'5!

VE CONCLUSION

The fallout from the foreclosure crisis has created new issues in the
various foreclosure contexts. Within these comtexws, the defense of
contesting a foreclosing party’s standing has become increasingly popular
and has met with some degree of success. Judges hearing judicial foreclosure
cases and bankruptey proceedings have taken hold of these issues, and
increasingly more judges are requesting proof of standing to ensure that the

150. See supre Pare VA (discossing the examples of Michigan's and Georgia’s record-of-
ownership provisions in their respective power-ofsale satutes).

151. I r= Forsclasure Cases I, Nos. 1:07CVa2282 et al., 2007 WL sasz2430, at *3 n.g (N.D.
Ohio Oct 31, 2007). . :
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party seeking to foreclose is indeed the proper owner of the loan.'5* While
this progress is necessaty to prevent homeowners from losing their property
to!endexswhomnnotpmvepropercwnexs}ﬁpofthenotcandmongage,
lenders in states allowing nonjudicial foreclosure continue to use the power
of sale to foreclose on homeovners outside of the judicial process.’33 State
legislatures must recognize that in the prevailing climaue, power-of-sale laws
should be enacted or amended to include record-of-ownership and fee-
shifting provisions to ensure that lenders who have been assigned mortgages
through the securitization process provide evidence of the propriety of their
assignments before taking away a homeowner’s property.'54

152. &wmnuv(mmmmgm«sorm@:gmnwmmmgmmmm
own motion). .

158 SanMWS(dknmingmemofjudichlmhemﬁnmmMe
foreclosures).

154. Str sespra Parss IW.B-V (discusiing the process of njudicial foreclosare and providing
an example of possible legistative remedies).
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Newt Gingrich recently admitted ($25,0000 to $30,000 @ month during one span of time) for
advising this proto-fascist entity. Gingrich claims that he supports Fannie and Freddie bacause he believes the federal government “shoul:
have programs to heip low income people acquire the ability to buy homes.” But Fannie and Freddie don‘t do this and never have, When
government “helps” someone by subsidizing the purchase of something (through easy credit or lower-than-market rates), it makes that
something more expensive., Helping someone buy something that is overpriced because of your help is not help, Fannie/Freddie subsidies
not onfy hurt the low income people they intend to help, thay hurt everyone by subsidizing, and therefore distorting, the entire housing
market. Fannie/Freddie’s charity has now taken a dark turn. Like their Depression-era New Des| predecessor the Regional Agricuitural
Cradit Corp., Fannie/Freddie are novi repossessing homes at an increasing and alanning rate. :

Mr. Gingrich either does not understand economics - gavermnment subsidies make things more axpensive, not less expensive, and
therefore hurt their intended beneficiaries - or he is a vain, selfish, and cynical man with no interest in actually helping his neighbor.

You decide.
THE OCTOBER 2608 BAILOUT PAID OFF THE HOLDERS OF MORTGAGE BACKED SECURITES AND DERIVATIVE INSUREDS

The facts indicate that the - The bigger questions,

this is U.S. Treasuries. That changed in October of 2008. In and after October 2008 the Fed printed new money to buy mortgage-backed
securities {(MBS) that were defauiting at a rapid rate. Want proof? Hare is a link to the -which shows that
the Fed is holding over a triflion dollars in mortgage backed sacurities that it began acquinng in 2008.

Why is the Faderal Reserve holding all these MBS? Because when “the market” colfapsed in September of 2008, what really collapsed is
the Fannie/Freddie/Wall Street mortgage “daisy chain” securitization scheme. As increasing numbers of MBS went inta default, the
purchasers of derivatives (naked insurance contracts betting on MBS default) began filing claims against the Insurance writers (e.g. AIG)
demanding payment. This started in February 2007 when HSBC Bank announced billions in MBS losses, gained momentum in June of

mine as the claims on off-balance sheet derivatives became that Alan Greenspan wamed could collapse the
entire Western financial system.

Part of what happened in October 2008 is that the Federal Reserve paid AIG’s and others’ derivative obligations to the insureds {pension
funds, hedge funds, major banks, foreign banks) who held the naked insurance contracts guaranteeing Average Joe's payments. To
understand this, imagine that a cataclysmic avent occurred in the U.S. that destroyed nearly every car in the U.S. and further that
Alistate insured all of these cars, That is what happened to AIG. When the housing market collapsed and borrowers began defaulting on
their securitized loans, AIG’s derivative obtigations exceeded its ability {or willingness) to pay. So the Fed stepped in as the insurer of last
resort and bailed out AIG (and probably others). When an insurer pays of a personal property claim, it has * ° rights, This
means when it pays it has the right to demand possession of the personal property it insured or seek recovery from those responsible for
the loss. In Allstate’s case this is wrecked cars. In the case of AlG and the fed, it is MBS. That is what the trillions of MBS on the Fed's
balance sheet reprasent: wrecked cars that Fannie and Freddie are now liquidating for scrap valuye.

Thank you Mr. Gingrich. Great advice.

BUT FANNIE/FREDDIE WASN'T MY LENDER AND WASN'T MY MORTGAGEE, SO HOW CAN THEY TAKE MY HOUSE?
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To understand how it came to be that the Fed has paid Average Joe's original actual lender (the MBS purchaser) and now Fannie and
Freddie are trying to take Joe's home, you first have to understand some mortgage law and securitization basics.

The Differcnce Between Notes and Mortgages

When you close on the purchase of your home, you sign two important documents. You sign a promissory note that represents your legat
obligation to pay. You sign ONE promissory note. You sign ONE promissory note because it is 2 negotiable instrument, payable “to the
order of” the “ender” identified in the promissory note. If you signed two promissory notes on a $300,000 loan from Countrywide, you
could end up paying Countrywide (or one of Its successors) $600,000.

At closing you atso sign a Mortgage {or a Deed of Trust in Deed of Trust States). You may sign more than one Mortgage. You may sign
more than one Mortgage because it does not represent a legal obligation to pay anything. You could sign 50 Mortgages relating to
your $300,000 Countrywide loan and it would not change your obiigation. A Mortgage is a security instrument. It is security and security
only. Without a promissory nate, a mortgage is nothing. Nothing.

You “give” or "grant” a mortgage to your originat lender as security for the promise to pay as represented by the promissory note. In real
estate faw parlance, you "give/grant” the "mortgage” to the “holder™ of your “promissory note.”

If you question my bona fides in commenting on the important distinction between notes and mortgages, 1 know what I am tatking about.
I tried and won perhaps the first securitized mortgage lawsuit ever in the country in

In FNBER v. IMS a mortgage assignee (IMS) daimed the ownership of two mortgages relating to loans {promissory notes) held by my
client, the First National Bank of Elk River {FNBER). After a three-day trial where IMS was capably represented by a former partner of the
international law firm Darsey & Whitney, my client prevailed and the Court voided the recorded mortgage assignments to IMS. My dient
prevailed not because of my great skill but because it had actual, physical custody of the original promissory notes (payable to the order
of my client) and had been “servicing” (receiving payments on) the loans for years notwithstanding the recorded assignment of
mortgage. The facts at Iyial showed that IMS rejected the loans because they did not conform to their securitization parameters. In short,
IMS, as the “record owner” of the mortgages without any provabie connection to the underlying notes, had nothing. FNBER, on the ather
hand, had promissory notes payable to the order of FNBER but did not have “record title” to the mostgages. FNBER was the winner
because its possession of and entitlement to enforce the notes made it the “legal owner” of the mortgages.

The lesson: if you have record title to a mortgage but cannot show that you have possession of and/or entitiement to enforce the
promissory nates that the mortgage secures, you lose.

This is true for 62 million securitized loans.
Securitization — The Car That Doesn’t Go In Reverse

There is nothlag per se illegitimate about securitization. The law has for a long time recagnized the rights of a noteholder to sell off pro-
rata interests in the note. So long as the noteholder remains the notehotder he has the right to exercise rights in a8 mortgage (take the
house) when there is a default on the note. Securitization does not run afoul of traditional rea} estate and foreclosure law when the
mortgage holder can prove his -connection to the ncteholder. :

But modern securitization doesn't work this way.

The "securitization” of a *martgage toan” today involves multiple parties but the most important parties and documeants necessary for
evaluating whether a bank has a right to foreclose on a martgage are:

(1) the Borrower (Average lae};
{2) the Original Lender {Mike's Baitshop and Mortgages or Bailey Savings & Loan - whoever is across the closing table from Joe);

(3) the Original Mortgagee (could be Mike’s B&M, but could be anyone, including Fannie’s Creature From the Black Lagoon, the mortgagee
"nomines” MERS),;

(4) the ~Servicer” of the loan as identified in the PSA {usualty a Bank or-anyone with “servicer” in its name, the entity to whom Joe makes
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his paymants);
(5) the mortgage loan "pooling and servicing agreement” (PSA) and the PSA Trust created by the PSA;

(6) the "PSA Trust” is the “special purpose entity” creatad by the PSA. The PSA Trust is the heart of the PSA. It holds all secyritized notes
and mortgages and also sells MBS securities to investors; and

(7) the "Trustee” of the PSA Trust is the entity responsible for safekeeping of Jog’s promissory note and mortgage and the issuer of MBS.

The PSA Servicer is essentialty the Chief Operating Officer and driver of the PSA. Without the Servicer, the securitization car does not gao.
The Servicer is the entity to which Joe pays his "mortgage” (really his note, but you get it) every month. When Joe's loan gets “soid”
muitiple times, the foan is not actually being sold, the servicing rights are. The Servicer has no right, title or interest in either the
promissory note or the mortgage. Any right that the Servicer has to receive money is derived from the PSA. The PSA, not Joe's Note or
Joe's Mortgage, gives the Servicer the right to take droplets of cash out of Joe’s monthly payments before distributing the remainder ta
MBS purchasers.

The PSA Trustee and the sanctity of the PSA Trust are vitally important to the validity of the PSA. The PSA promoters (the usual suspects,
Goldman Sachs, Lehman Bros., Merrill, Deutchebank, Barclays, etc.) persuaded MBS purchasers to part with trillions of dollars based on
the idea that they would ensure that Joe's Note would be properly endorsed by every person or entity that touched it after Joe signed it,
that they would place Joe’s Note and Joe's Martgage in the vault-like PSA Trust and the note and mortgage would remain in the PSA Trust
with a green-eyeshade, PSA Trustee diligently safekeeping them for 30 years. Further, the PSA promoters hired law firms to persuade the
MBS purchasers that the PSA Trust, which is more than100 percent funded (that is, oversold) by the MBS purchasers, was the real owner
of Joe's Note and Joe's Mortgage and that the PSA Trust, using other people’s money, had purchased or soon wouid purchase thousands
of similar notes and mortgages in a “true sale” in accardance with

The PSA does not distribute poal praceeds that can be tracked pro rata to identifiable loans. In this respect, in the wrong hands {e.g.
Countrywide's Angelo Mozilo) PSAs have the potential to operate like a modern “daisy chain” fraud whereby the PSA oversells the loans in
the PSA Trust, thus defrauding the MBS investors. The PSA organizers also do not inform Joe at the other end of the chain that they have
sold his $300,000 loan for $600,000 and that the payout to the MBS purchasers (and other derivative side-bettors) when Joe defaults is
potentially multiples of $300,000. :

The PSA organizers can cover the PSA’s obligations to MBS purchasers through derivatives. Derivatives are like homeowners' fire
insurance that anyone can buy. If everyone in the world can bet that Joe’s home is going to burn down and has no interest in preventing
1t, odds are that Joe's home will bum down. This is part of the reason Warren Buffet called derivatives a “financial weapon of mass
destruction.” They ara an off-balance shest fiat money multiptier (the Fed stopped reporting the explosive expansion of M3 in 2006 most
likely because of derivatives and mortgage loan securitization fraud), and create incentive for fraud. On the other end of the chain, Joe
has no idea that the "Lender” across the table from him has no skin in the game and is more than likely receiving a commission for
dragging Joe to the table.

A serious problem with modern securitization is that it destroys "privity.” Privity of contract is the traditional notion that there are two
parties to a contract and that only & party to the contract can enforce or renegotiate that contract. Put simply, if A and B have a contract,
C cannot enforce B's rights against A (unless A axpressly agrees or C otherwise shows a lawful agency relationship with B). The
frustration for Joe is that he cannot find the other party to his transaction. When Joe talks to his “bank” (reélly his Servicer) and tries to
renegotiate his {oan, his bank tells him that a mystericus “investor” will not approve. He can't do this because they don't exist, have been
paid or don't have the authority to negotiate Joa's loan.

Joe’s ultimate "investor® is the Fed, as evidenced by the trillion of M8Ss on its balance sheet. Aithough FanniefFreddie purportedly now
“own” 80 percent of all U.S. "mortgage loans,” Fannie/Freddie are really just the Fed’s repo agents. Joe has no privity relationship with
fannie/Freddie. Fannie, Freddie and the Fed know this. So they are using the Bailout Banks to frontrun the process — the Bailout Bank
(who also have no cognizable connection to the note and therefore no privity relationship with Joe) conducts a fraudulent foreclosure by
creating a “record title” right to foreclose and, when the fraudulent process is over, hands the bag cf stolen loot (Jos's home) to Fannie
and Freddie,

Record Title and Legal Title

Virtually all 62 million securitized notes define the “Noteholder” as “anyone who takes this Note by transfer and wheo is entitled to
recaive payment under this Note...” Very few of the holders of securitized mortgages can establish that they both hold (have physical
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possession of) the nate AND are entitled to receive payments on the notes. For whatever reason, if a Bailout Bank has possession of an
original note, it is usvally endorsed payable to the order of some other {often bankrupt) entity.

If you are a Bailout Bank and you have physical possession of an original securitized note, proving that you are “entided to receive
payment” on the note is nearly impossible. First, you have to explain how you obtained the note when it should be in the hands of a PSA
Trustee and it is not endorsed by the PSA Trustee. Second, even if you can show how you obtained the note, explaining why you are
entitied to receive payments when you paid nothing for it and whan the Fed may have satisfied your original creditors is a very difficult
propasttion. Third, because a mortgage is security for payments due to the noteholder and only the noteholder, if you cannot establish
legal right to receive payments on the note but have a recorded mortgage all you have is “record” title to the mortgage. You have the
"power” o foreclose (because courts trust recorded documents) but ot necessarily the legal “right” to foreciose. Think FNBER v, IMS.

The “robosigner” contraversy, , Is @ symptom of the banks’ problem with “legal title” versus "record
tiie.” The 60 Minutes reports shows that Bailout Banks are hiring 16 year old, independent contractors from Backwater, Georgia to pose
as vice presidents and sign mortgage assignments which they “record” with local county recorders. This is effective in ’establishing the
Ballout Banks’ “recard title” to the "mortgage.” Unlike real bank vice presidents subject to Sarbanes-Oxley, Backwater 16-year olds have
Nno reason o ask: “Where is the naote?”; “Is my bank the noteholder?”; or “Is my Bank entitled to receiva payments on the note?”

The : and the K vyith this analysis. In April of 2011 the,
QCC and OTS reprimanded the Bailout Banks for fraudu!ently foreclosing on millions of Average Joe's:

-.Without always ensuring that the either the promissory note or the mortgage document were properiy endorsed or asslgned and, lf
necessary, in the pessession of the appropriate party at the appropnate time...

The OCC and OTS further found that the Bailout Banks “failed to sufficiently oversee gutside counsel and other third-party providéx’s
handling foreclosure-related services.”

Finally, Ba(lout Banks consented to-the OCC and OTS spanking by admitting that they have engaged in “unsafe and unsound banking
practices.” :

in these “O-rder a‘nd Consent Decrees,"' the OCC and the OTS reprimanded al] of the usual suspects: . - .

L L b [ B ] - ~— a— . and

Although the QCC and OTS Orders are essentially wrist slaps for what is a massive fraud, these arders at least expose some truth. In
response to the OCC Order, the Fannig/Freddie-created Mortgage Electronic Registration Systems (MERS), : {see Rule 8)
to demand that foreclosing lawyers identify the “noteowner” prior to initiating foreclosure proceedings.

NEWT'S FANNIE/FREDDIE ENDGAME: PLANTATION USA

Those of us fighting the banks began to see a disturbing trend starting about a year ago. Fannie and Freddie began showing up claiming
title and seeking to evict homeowners from their homes.

The process works like this, using Bank of America as an exampte Average Joe had a securitized loan with Countrywide. Countrywide,
which might as well have been run by the Gambina family with expertise in “daisy chain” fraud, never followed the PSA, did not care for
the original notes and almost never deposited the original notes in the PSA Trust. Countrywide goas belly up. Bank of America {BOA)
takes over Countrywide in perhaps the worst deal in the history of corporate America, acquiring more liabilities than assets. Bank of
America realizes that it has acquired a big bag of dung {no notes = no mortgages = big prablem) and so sets up an enbty called "BAC
Home Loans LLP” whose general partner is another BOA entity.

The purpose of these BOA entitles is to execute the liquidation the Countrywide portfolio as quickly as possible and, at the same time,
isolate the liability to two small BOA subsidiaries. BOA uses BAC Home Loans LLP to conduct the foreclosure on loe’s home. BAC Home
Loans LLP feeds local foreclosure Jawyers phony, robosigned documents that establish an “of record” transfer of the Countrywide
mortgage to BAC Home Loans LLP. BAC Home Loans LLP, “purchases” Joe’s home at a Sheriff's sale by bidding Joe’s debt owed to
Countrywide. BAC Home Loans LLP does not have a2nd cannot prove any connection to Joe's note so BAC Home Loans LLP quickly deeds
Joe’s property to Fannie and Freddie.

When it is time to kick Joa out of his homé, Fannie Mae shows up in the eviction action. When compelled to show its cards, Fannie will
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claim titfe to Joe's house via a “quit claim deed” or an assignment of the Sheriff’s Certificate of sale. Adding insuit to injury, whila Joe ma
have spent years trying to get BOA to *madify” his loan, and may have begged BOA for the right to pay BOA $1000 a month if only B0OA
will stop the foreclosure, Fannie now claims that BOA deeded Joe‘s property Yo Fannie for ncthing. That right, nothing. Al county
recorders require that a real estate purchaser claim how much they paid for the propesty to determine the tax value. Fannie daims on
these recorded documents that it paid nothing for Joe's home and, further, falsely claims that it is exempt because it is @ US govemnment
agency. It isn‘t. It Is a government sponsored entity that is .

Great advice Newt.

CONCLUSION

it is apparent that the US government is so broke that it will do anything to pay its bills, including stealing Avarage Jog’s home.
That's change that both Barack Obama and Newt Gingrich can believe in.

APPENDIX

More and more courts are agreeing that the banks “inside™ the PSA do not have legal standing (they have no skin in the game and so
cannot show the necessary “injury in fact”), are not “real parties in interest” (they cannot show that they followed tha tarms of the PSA o
are otherwise "entitied to enforce” the note) and that there are real questions of whether any securitized mortgage can ever be properly
perfected.

The banks’ weakness is exposed most often in bankruptcy courts because it is there that they have t¢ show their cards and explain how
they claim a legal right, rather than the “of record” right, to foreclose the mortgage. More and more courts are recognizing that, without
proof of ownership of the underlying note, holding a mortgage means nothing.

The most recent crack in the Banks's position is evidented by the federal Eight Circuit Court of Appeals’ decision in , No. 1%~
6025 (8th Cir., Sept. 13, 2011). In Banks, a bank attempted to execute a3 foreclosure within a bankruptcy case. The bank had a note
payable to the order of ancther entity; that is, the foreclosing bank was "Bank C but had a note payable to the order of *Bank 8” and
endorsed in blank by Bank B. The bank, Bank C, alleged that, because the note was endorsed in blank and *without recourse,” that it had
the right to foreclase. The Court held that this was insufficient to show a sufficient chain of title to the note, reversed the Jower court’s
decision and remanded for findings regarding when and how Bank C acquired the note.

See afso, , No. 810-77338-reg (Bankr. E.D.N.Y., Feb. 10, 2011} (Judge Grossman slams MERS as lacking standing, working
as both principal and agent in same transaction, and exposes MERS’ alleged principal US Bank as unable to gproduce or provide evidence
that it is in fact the holder of the note); . No. 08-1703658 (Bankr. C.D. Cal., Sept. 30, 2008) (Judge Bufford correctly appliec
rufes of evidence and held that MERS could not establish right to possession of the 83-year old Mr. Vargas’ home through the testimony o
a low-level employee who had no foundation to testify about the legal title to the originat note); , Bankr. E.D. Cal. No. 10-
21656-E-11 (May 20, 2010) (holding that neither MERS nor its alleged principal could show that they were “real parties in interest”
because neither could provide any evidence of the whereabouts of, much less legal title to, the arigina! note); 216
P.2d 158 {Kan. 2009} (in this case the Kansas Supreme Court provides the most cogent state court analysis of the problem created by
securitization ~ the "splitting” of the note and the mortgage and the real party in interest and standing probiems that the holder of the
mortgage has when it cannot also show that it has clean and clear legal titleto the note); . _ . . .. 941 NE 40
(Mass. 2011), (the Massachusetts Supreme Court denied two banks’ attempts to “quiet titte” following foreclosure because the banks’
proffered evidence did not show ownership of the mortgages - or for that matter, the notes - prior to the Sheriff's sale); and _____ .
mme—s 770 N.W.2d 489 (Minn. 2009) (this federal-gun-to-the-head - certified question from federat court asking for state court blessing
of its already decided ruling - to the Minnesota Supreme Court is most notable for the courageous dissent of NFL Hall of Fame player and
only popularly elected Justice Alan Page who apined that MERS should pound sand and obey state recording standards).
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ZACHARY CHROMIAK, having been duly swom, deposes and
testifies as follows: .

MR. CHROMIAK - EXAMINATION BY MR. SLOAN:

hﬁ'Chnmmﬂguhﬂkymuﬁﬂlnmnﬂ

Okay. (hnynuspdﬂymnlmunanm;ﬂame?

CEBR-O-M-LA-K

Thank you. May I call you Zach or Zachary?

Yes.

Okay. Thank you. And you work for Bank of

America?

Correct. Bank of America, N.A.

Bauk of America N.A. Andvdnndoynudoﬁx

them?

Tim an assistant vice president, martgage

resolution associate.

Okay. And where are you based out of?

I'm based out of the Piusburgh office.

Okay. All ight. And have you ever given a

. similar type of deposition before today?

A Yes

Q Cmayihnnotgmngtodothesme And have
you had a chance to review records of, well
just call it the Dalen lean, prior to your

coming to give this testimony today?
Page 4
Az Yes.
Q: Okay. What docurcents did you review in
preparation for today?

A: Ireviewed information contained within our
clectronic system of record. 1 reviewed it,
including copies of the Note and Mortgage, the
Notice of Intent to Accelerate. I ordered the
payment history and reviewed that. And that's
it.

Q: Okay. 1didn't want to —

A:  I'was still thinking,

Q: Ithonght yon were. Okay. All right.

A: Ialso reviewed some pleadings.

Q: Okay. Well we certainly reviewed the Answer
and Counterclaim very throughly today. Let's
see. Where is Plaintiff's One, the Note. That
was going to be my number one. Zach, T'm
showing you Plaintiffs Exhibit One for the
Dalens. Do you recognize that as the
Promissory Note?

A:  Yes, a copy of which.

Q: Okay. Andtheungnnﬂofvdnchlsvnﬂlﬂns
file. Can you tum to page three please? 1
direct your attention, under Mr. Dalen's
signature, on the left hand side starting,

1230 Richland Street / Columbia,

1 (Pages 1 to 4)
SC 28201

(803) 252-3445 / (800) 822-089%

Page 488



Exi&ly H# A 3

CREEL COURT REPORTING, INC.
CHROMIAK, ZACHARY - Vol. I

‘ Page 9 Page 11

1 Q: Okay. Now— 1 -—

2 A: Themainbody ofit. 2 A Correct

3 Q- Okay. Now, are you — I wasn't even thinking 3 Q Okay. If you don't know something, then I'm
4 about asking you this; but does the Notice of 4 ot going to ask you to guess. But there's no

5 Intent to Accelerate, that type of letter, 5 reason to think that this letter was seat any

6 typically have more than one page? 6 earlier than December 17th, 2010, the date of

7 A: Not the information contained therein, there * 7 the letter? Is there any reason why it would

8 wonld just be a cover page, I believe, and it's 8 have been mailed earlier with a different date?
9 off of — it's also followed by — I think one 9 A: There very well could have been a similar

10 blank page is inserted as well. 10 letter sent earlier if there was a default that

11 Q: Oh, okay. 11 had to be noticed, a right to cure that had to
12 A Bmtheoovapagehasthemﬁngmfonmnon. 12 be delivered and a time to cure that default -

13 Q: Okay. All right. Isee that this letter, at 13 specified.

14 the top of the letter, is dated December 17th, 14 Q: Okay. And—

15 2010. Would there be any reason to think that 15 A: And this would be the operative breach letter
16 this letter was not mailed out December 27th —~ © 16 -—orﬂm:qpaanvebﬁnmeofhmgnto

17 excuse me, December 17th, 20107 ~ 17 Accelerate.. _

18 A: NotthatT'veseen. - : 18 Q: Okay. AdenynuIRNMﬂvofﬂmtmsmﬂm

19 Q: Okay. Andwha‘ewouldthlslettertypwallybe 19 records, did you see any evidence of any

20 sent out of? Where would it be mailed from? - 20 letm,nghttocmeleuer, sent prior to

21 A: Typicallyit's mailed to the property address, 21 this letter? :

22 unless another address has been specified. 22 A: 1don'trecall seeing any other letter. This

23 Q: Tmsony, [ didn't — I'm somy. Where would 23 is the one — I looked at the — I look at our

24 thehamrbennﬂaiﬁpnyﬁvnﬂhe!hnkof - 24 business reconds for the operative breach,

25 America? Where would it be mailed from, from 25 which is the breach that we are foreclosing on.

Page 10 . ] Page 12

1 the Bank of America oﬁicts7 1 Q: Okay.

2 A: Ibeliewifs— uxmwempuumu;nklnmkn 2 A: Andthen] find the letter that corresponds

3 by a third party vendor. 3 with that day and that would be this particular
4 Q ’Ihswasnmledbyatlmdpmyvendof’ 4  Jetter.

"5 A: Yes. Theinformation is compiled from within 5 Q Okay. Verygood

6 Bank of America systemns, it's merged with Bank 6 A: Butldon't recall secing any other ones.

-1 ofAnmmtemplatwandﬂmxt’snmledhya 7 Q Okay. I'mgomgtoaskyourealqmcktolook
8 third party vendor. 8 at Plaintiff's Four, which appears tobe a -

9 Q Okay What third party — dowuknow—- © 9 response of the — which according to the

10 A: Idon't 10 testimony of Mr. Dalen, and possibly of Ms.
11 Q: Okay. There's nothing in the business records - 11 Dalen as well, is a response to an FDCPA .
12 which state this was — of what vendor — 12 letter. Now, according to this letter Fannie

13 A: Idon't know who the third party vendors are. 13 Mae purposts to be the owner of the Note as of
14 Q: Okay. So, youdon't know the vendor. And so 14 this Ietter, December 6th, 2011. Would that be
15 youwmldhavenmdmwhaeﬂnsletterwas 15 fair, accurate to say?
.16 mailed out of — from? Youwouldbavenoxdm - 16 A: Well,1believe we purported that Fannie Mae —
17 17 yeah, that we're servicing on behalf of the '
18 A Ihavenoxdmwhatpasnnwmplaedthe 18 owner, Fannie Mae. -
19 mailing process. The information in the letter 19 Q: Okay. And according to your review of the
20 is cotnipiled from Bank of America's records and 20  ‘business records, when did Fannie Mae purchase
21 the return address is placed on it as well. 21 this loan? Is that in —

22 @ You've already answered a question I would have 22 A: 1don't want to get into the — necessarily the
23 - asked. Yon don't know the person and yon don't 23 purchase agreement because I'm not entirely
24 know the location, the physical location, where 24 1 don't know how that wexit down.

25 this letter was allegedly mailed from, is that 25 Q: )Yunderstand.

3 (Pages 9 to 12)
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Page 13 Page 15
1 A: Butthey became the investor, that's how I 1 A: This appears to be an Assignment of Mortgage
2 would describe it. They became the investar in 2 from MERS as nominee for Quicken loans, the
3 January of 2008. 3 original lender, to BAC Home Loan Servicing,
4 Q: Okay. Soaccording to your review, they became 4 LP, formerly known as Comntrywide Servicing,
5 the investor January of 2008? 5 LP.
6 A: Thebeneficial owner of the Note, right. 6 Q: Okay. Didyou review the Assignment of
7 Q: Okay. Okay. 7 Mortgage when you prepared for this deposition?
8 A: Ttwas, I wantto say — let's see. We 8 A: Ibelieve I saw the Assignment of Mortgage,
9 received it January 14th, 2008, I believe, 9 yes.
10 Fannie Mae became the investor — I know it was 10 Q: Okay. Did you have any personal knowledge or
11 before the first payment was due, February 1st, 11 any involvement in the preparation, signing,
12 2008. 12 recording of this Assignment of Mortgage?
13 Q: Okay. 13 A: No,Ididnot.
14 A: Soit was between the date of receipt and 14 Q: Okay. Now, you had testified that Farmie Mae
15 February of 2008. That's when Fannie Mae 15 has been the owner of the Mortgage since before
16 became the owner. 16 the first payment in Yanuary of 2008, right?
17 Q: QOkay. And now you've mentioned, and it's also 17 A- 1testified they were the owner of the Note.
18 mentioned in the letter, the word owner; and 18 Q Okay.
19 then you also mentioned in the answer to the 19 A: Idon't— youcan't own a Mortgage. The
20 last question, investor. Is there any 20 Mortgage follows the Note.
21 significant difference between the word owner 21 Q: 1don't want to put words into your mouth, so
22 and investor when we're talking about this Note 22 I appreciate that. And does this — does this
23 and Mortgage? 23 assignment purport to have signed the Note and
24 A: T'mnot going to make legal conclusions, but 24 the Mortgage? That's the wayIread it. All
25 when I say — if you were to ask me who owns 25 beneficial intevests under that certain

Page 14 Page 16
1 the Note, I would say Fannie Mae. 1 Monttgage described below together with the
2 Q Okay. 2 Note
3 A . Bank of America is the servicer and holder of 3 A: [Itstates that the undersigned "does hereby
4 the Note, and has the right to enforce. 4 grant, sefl, sign, transfer and convey”, then
5 Q: Okay. Sotying that in, going back to the 5 I'm paraphrasing, I'm skipping some third
6 right to cure letter, December 17th. Soon 6 parties. All beneficial interests under that
7 December 17th, 2010, when this letter went out, 7 certain Mortgage described below, with the
8 this letter went out from Bank of America with 8 Notes and the obligations therein described,
9 the help of a third party vendor for the 9 "and money due and to become due thereon with
10 benefit of Fannie Mae, the owner of the Note? 10 interest and all rights accrued or to accrue
11 A: Corect. That's one of the main functions of 11 under said Mortgage".
12 the servicer is to enforce the Note and ’ 12 Q: Okay. But according to your records, Fannie
13 Mortgage. 13 Mae has owned the Note and the Mortgage since
14 Q: AndBank of America and its predecessor, 14 January 2008?
15  Countrywide, have serviced the Dalen's loan 15 A Yes.
16 since before the first payment? 16 Q: Okay. And this assignment — the assignment
17 A: Since January 14th, 2008. 17 was — it looks like the assignment was dated
18 Q: Okay. All right. Let's getinto — Okay. 18 May 9th, 2011. Ts there any reason to think
19 (Defendant’s Exhibit Number Two was marked for 19 that date is inaccarate in any way?
20 jdentification purposes.) 20 A: No.
21 Q: Chromiak Two, the Assignment of Mortgage, I 21 Q: Okay. AndI see that the Mortgage was —
22 know we've got it, but do you have it handy? 22 excuse me, the Assignment of Mortgage was
23 A: Ido. 23 subsequently recorded just a week later on May
24 Q: Okay. All right Zach, Chromisk Two. Can you 24 16th.
25 identify that? 25 A: That's right

4 (Pages 13 to 16)
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE . C/A No.: 2011-CP-37-1056
Bank of America, N.A., successor by merger to
BAC Home Loans Servicing, L.P. f/k/a PLAINTIFF’S RESPONSES
Countrywide Home Loans Servicing, L.P., TO DEFENDANTS JOHN D. DALEN
, AND JULIE A. DALEN’S FIRST SET OF
PLAINTIFF, INTERROGATORIES
. .

John D. Dalen, Julie A. Dalen, Wawtockace Hills
Property Owners Association,

DEFENDANTS.

TO: JOHN D. DALEN AND JULIE A. DALEN, PRO SE DEFENDANTS:

Pursuant to Rule 34 of the South Carolina Rules of Civil Procedure, Plaintiff responds to

Defendants’ First Set of Interrogatories as follows:

1. Identify all persons having first-hand knowledge of any material fact alleged in the
‘pleadings in this case ‘and, with regard to each such person, state ‘what they know -about -each

such fact and how they came to know it.

- ANSWER: Plaintiff has first-hand knowledge of the material facts alleged in the
pleadings in this case. Plaintiff will identify any witmesses that will testify at trial if necessary in

accordance with the South Carolina Rules of Civil Procedure.

2. Please identify every potential party to this lawsuit.

ANSWER:  Bank of America, N.A., John D. Dalen, Julie A. Dalen, Wawtockace Hills

Pioperty Owners Association.

E PAGE / &F 3/

3. Please identify any person(s) who had any contact with any third party regarding the

securitization, sale, transfer, assignment, hypothecation or any document, or agreement, oral,

Page 491
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written or otherwise that would affect the funding, closing, or the receipt of money from a third
party in a transaction that referred to the subject loan.

ANSWER:  Youda Cain assigned the mortgage to BAC Home Loans Servicing, LP
/k/a Countrywide Home Loans Servicing, LP -on May 9, 2011 and recorded in Oconee County
in Book 2975 at Page 40 on May 16, 2011.

4, Please identify any person(s) known or believed by anyone at Bank of America, N.A.
who had received physical possession of the note and alloniges, the mortgage, ‘or any -document
(including but not limited to assignment, endorsement, allonges, Pooling and Servicing
Agreement, Assignment and Assumption Agreement, Trust Agreement, letters or email or faces
‘of transmittals including -attachments) that refers to or incorporates terms regarding the
securitization, sale, transfer, assignment, hypothecation, or any document or agreement, oral
written or otherwise that would affect the funding, or the receipt of money from a third party in a

transaction, and whether such money was allocated to principal, interest or other obligation

related to the subject loan.
ANSWER: Please see Answer to Interrogatory 3.

3. Please identify any person(s) in custody of any document which refers to any instruction

or authority to enforce the note or mortgage in the subject loan transaction.

ANSWER: Bank of America, N.A., successor by merger to BAC Home Loans
Servicing, LP f/k/a Countrywide Home Loans Servicing, LP. Bank of America is in custody of
the original note and mortgage.

6. Please identify the person(s) or entities that are entitled directly or indirectly to the stream
of revenue from the borrower in the subject loan.
ANSWER: Bank of America, N.A., successor by merger to BAC Home Loans

Servicing, LP f/k/a Countrywide Home Loans Servicing, LP. Bank of America is in custody of
| | Page 492




the original note and mortgage.

7. Did any investor/certificate holder approve or authorize foreclosure proceedings on

Defendant’s property?

ANSWER:  Bank of America, N.A. authorized foreclosure proceedings in accordance

.with its rights in the property under the mortgage.

Plaintiff will supplement these responses as additional information and documentation is

obtamed and as required by the South Carolina Rules of Civil Procedure.

KORN LAW FIRM, P:A.

Dean A. Hayes, SC B3r No. 66066
Thiis S. Truluck, SC Bar No. 77829
Post Office Box 12369

Columbia, South Carolina 29211-2369
{803) 252-5817

dhayes@kornlawfirm:.com .
christopher.truluck@kornlawfirm.com
ATTORNEYS FOR PLAINTIFF
March 2012
Columbia, South Carolina -

File No: F11-04694
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KORN LAW FIRM, P.A.
ATTORNEYS AND COUNSELORS AT LAW
1300 PICKENS STREET
COLUMBIA, SOUTH CAROLINA 29201

MAILING ADDRESS
PosT OFFICE Box 12369

COLUMBIA, SOUTH CAROLINA 20241-2380
(803) 252-5817
FACSIMILE (803) 231-2060

February Q?l i 2012

John D, Dalen

Julie A. Dalen

109 Wood Valley Dr. =~
Westminster, SC 29693 -

" RE: - Bank of Ameriea, N.A., etal. v. John D. Dalel_l, et al,
C/A No: 201 1-CP-37-1056
Our File No.: F11-04694

Dear Mr. and Mrs. Dalen:

Enclosed in connection with the above-referenced foreclosure action is Plaintiff’s
Response to Defendant John D. Dalen and Julie A. Dalen’s Request for Admissions.

Should you have any questions conceming the enclosed discovery responses, please do
not hesitate to contact our office. .

With kindest regards, 1 am-
Sincerely, _
Elizabeth Perkins |
Paralegal to Dean A. Hayes

EP/ald
Enc. (as stated)
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF OCONEE | C/ANo.:201 1-CP-37-1056

Bank of America, N.A. Successor by merger to
BAC Home Loans Servicing, L.P. F/K/A

Countrywide Home Loans Servicing, L.P., - PLAINTIFE’S RESPONSE TO
| DEFENDANTS JOHN D. DALEN AND
PLAINTIFF, : ' JULIE A. DALEN’S REQUEST FOR
: R | ADMISSIONS
V.

John D. Dalen, Julie A. Dalen, Wawtockace Hills
Property Owners Association,

DEFENDANTS.

F11-04694
TO: JOHN D. DALEN AND JULIE DALEN, PRO SE DEFENDANTS: .

Pursuant to Rule 36 of the South Carolina Rules pf Civil Procedure, Plaintiff responds to
Defendants John d. Dalen and Julie A. Dalen’s Request for Admissions as follows:

REQUEST 1
Admit or deny that Bank of America, N.A. is a servicer of the promissory note of the

subject loan.
RESPONSE 1
Plaintiff admiis that itis a servicer of the promissory note of the subject loan.

REQUEST 2
Admit or deny that the Defendant’s loan has been securitized.

RESPONSE 2
Plaintiff denies that the Defendant’s loan has been securitized.

REQUEST 3

EXWLBIT § PAGE 5 8 J/:
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Admit or deny that Bank of America, N.A. is not the real party of interest in this

Controversy.

RESPONSE 3 .
Plaintiff denies that it is not the real party of interest in this controversy.

REQUEST 4

Admit or deny that'Bank of America, N.A. is a debt collector and not the original

creditor.

RESPONSE 4 |
Plaintiff denies that it is a debt collector; and admits that it is not the original creditor, but

that it is the assignee of the original creditor’s interests.

KORN LAW FIRM, PA.

Dean A. Hayes, SC Baf/No: 66066

1300 Pickens Street

Post Office Box 12369

Columbia, SC 29211-2369

Telephone: (803) 252-5817

Facsimile: (803)231-2060
 ATTORNEYS FOR PLAINTIFF

February ZZ ,2012

Columbia, South Carolina
NAPD\FI0-08733
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STATE OF SOUTH CAROLINA

COUNTY OF OCONEE

Bank of America, N.A., Successor by merger to
BAC Home Loans Servicing, L.P. flk/a
Countrywide Home Loans Servicing, L.P,,

PLAINTIFF,

VS.

John D. Dalen, Julie A. Dalen, and Wawtockace
" Hills Property Owners Association,

DEFENDANTS.

L11-04694

IN THE COURT OF COMMON PLEAS

[ 4

C/A No.: 2011-CP-37-1056

PLAINTIFF’S RESPONSES TO
DEFENDANTS JOHN D. DALEN AND
JULIE A. DALEN’S SECOND SET OF

REQUESTS FOR PRODUCTION

TO: JOHN D. DALEN AND JULIE A. DALEN, PRO SE DEFENDANTS:

Pursuant to Rule 34 of the South Carolina Rules of Civil Procedure, Plaintiff responds to
Defendants John D. Dalen and Julie A. Dalen’s Second Set of Requests for Production of

Documents to Plaintiff as follows:

REQUEST 1

Please: provxde the ongmal wet-ink sngnature Morigage Deed of Trust for viewing and

copying.

 RESPONSE 1:

Plaintiff is not in possession of the “wet-ink” Mortgage.

REQUEST 2

Please provide the collateral ﬁle relating to this loan (usually held by a trustee).

RESPONSE 2:

Please see attached. Defendants may contact Korn Law Firm to arrange to inspect and
copy the original note at a mutually agreeable date and time.

[SIGNATURE PAGE TO FOLLOW]

KORN LAW FIRM, P.A.
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(.
June ¥ . 2013
Colunibia, South Carolina
N:\PD\ L11-04694

YV,

D . es, SC Bar flo: 66066
Chris S. Truluck, SC Bar No: 77829
1300 Pickens Street

Post Office Box 12369

Columbia, SC 29211-2369
Telephone: (803) 231-2022
Facsimile: (803) 231-2060
ATTORNEYS FOR PLAINTIFF
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KORN LAW FIRM, P.A.
ATTORNEYS AND COUNSELORS AT LAW
) 1300 PICKENS STREET
CouumBia. SouTH CAROLINA 29201

MAILING ADDRESS
PosTt OFFICE Box 12369
CoLUMBIA. SOUTH CAROLINA 29211-2369
(803)252-5817
FacsiMiLE (803) 231-2060

Gofrabq_‘ -3, 2013

John D. Dalen
Julie A. Dalen
109 Wood Valley Drive
Westminster, SC 29693

RE: Bank of America, N.A. v. John D, Dalen, et al.
C/A No.: 2011-CP-37-1056
File No.: F11-04694

Dear Mr. and Mrs. Dalen:

Enclosed in connection with the above-referenced matter for service upon you are the
following. together with Certificates of Service of the same:

a) Plaintiff's Responses to Defendants John D. Dalen and Julie A. Dalen’s Third Set of
Requests for Admission to Plaintiff;

b) Plaintiff's Responses to Defendants John D. Dalen and Julie A. Dalen’s Third Set of
Interrogatories to Plaintiff; and

c) Plaintiff's Responses to Defendants John D. Dalen and Julie A. Dalen’s Third Set of
Requests to Produce to Plaintiff.

Thank you.

Sincerely,
Elizabeth A. Kozlarek
Paralegal to Dean A. Hayes

Enclosures (as stated)
e
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE . C/A No.: 2011-CP-37-1056
Bank of America, N.A., Successor by merger to

BAC Home Loans Servicing, LP. fk/a
Countrywide Home Loans Servicing, L.P.,

PLAINTIFF, PLAINTIFF’S RESPONSES TO
3 DEFENDANTS JOHN D. DALEN AND
vs. JULIE A. DALEN’S THIRD SET OF
' REQUESTS TO ADMIT

John D. Dalen, Julie A. Dalen, and Wawtockace
Hills Property Owners Association,

DEFENDANTS.

F11-04694

TO: JOHN D.DALEN AND JULIE A. DALEN, PRO SE DEFENDANTS:

Pursuant to Rule 36 of the South Carolina Rules of Civil Procedure, Plaintiff responds to
Defendants John D. Dalen and Julie A. Dalen’s Second Set of Requests for Admission to

Plaintiff as follows:

1. Admit or deny that Plaintiff did not become holder of the mortgage or note on May 9,
2011.
ANSWER: ADMITTED. The assignment of mortgage to Plaintiff was executed
on that date; however, Plaintiff was holder of the note- and thereby holder of the
mortgage- prior to that date. _
2. Admit or deny that the mortgage broker/ loan originator of the loan was forced to buy
back the loan from the then-owner of the mortgage upon the borrower’s alleged default.
ANSWER: DENIED

Plaintiff will supplement these responses in accordance with the South Carolina Rules of
Civil Procedure.
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Qctober 7, 2013
Columbia, South Carolina
N:\PD\ F11-04694

[SIGNATURE PAGE TO FOLLOW]
KORN LAW FIRM, P.A.

Dean A. Hayes, SC Bz No: 66066
Chris S. Truluck, SC Bar No: 77829
1300 Pickens Street

Post Office Box 12369

Columbia, SC 29211-2369
Telephone: (303) 231-2022
Facsimile: (803) 231-2060 -
ATTORNEYS FOR PLAINTIFF
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF OCONEE + C/A No.: 2011-CP-37-1056

Bank of America, N.A., Successor by merger to
BAC Home Loans Servicing, LP. fk/a
Countrywide Home Loans Servicing, L.P.,

PLAINTIFF, PLAINTIFF’S ANSWERS TO
DEFENDANTS JOHN D. DALEN AND
vs. JULIE A. DALEN’S THIRD SET OF
INTERROGATORIES

John D. Dalen, Julie A. Dalen, and Wawtockace
Hills Property Owners Association,

DEFENDANTS.
F11-04694

TO: JOHN D. DALEN AND JULIE A. DALEN, PRO SE DEFENDANTS:

Pursuant to Rule 33 of the South Carolina Rules of Civil Procedure, Plaintiff responds to
Defendants John D. Dalen and Julie A. Dalen’s Second Set of Interrogatories to Plaintiff as

follows:

INTERROGATORY 1
State the date the Plaintiff became holder of the Mortgage. Countrywide Bank, FSB

became holder of the note- and thereby holder of the mortgage- on January 15, 2008, and on
April 27, 2009, Countrywide Bank, FSB, was acquired by Plaintiff.

ANSWER 1: | Page 502
Countrywide Bank, FSB became holder of the note- and thereby holder of the mortgage-




and not reasonably calculated to lead to this discovery of admissible evidence. Subject to this

objection, on May 9, 2011, Quicken Loans, Inc. executed an assignment of mortgage that was

recorded on May 16,2011, in the Office of the Register of Deeds for Oconee County; however,
Plaintiff became holder of the morigage on the same date it became holder of the note.
INTERROGATORY 3

A R e i

State the date the plaintiff became holder of the Note.
ANSWER 3:

Countrywide Bank, FSB became holder of the note on January 15, 2008, and on April 27,
2009, Countrywide Bank, FSB, was acquired by Plaintiff.
INTERROGATORY 4

Identify fully the party that sold, transferred, conveyed, or assigned the Note to the
plaintiff, and state the consideration provided by the plaintiff, for such sale, transfer, conveyance,
or assignment. |
ANSWER 4:

Plaintiff objects to this interrogatory on the basis that the information sought is jrrelevant

and not reasonably calculated to lead to this discovery of admissible ‘evidence. Subject to this
objection Quicken Loans, Inc. conveyed the note to Countrywide Bank, FSB, W ich réceived the
note on January 15, 2008, and on April 27, 2009, Countrywide Bank, FSB was acquired by
Plaintiff. o '
INTERROGATORY 5 |

Identify fully who the “Loan Servicer” of the Mortgage is. If more than one exists,
identify fully each, as they are imown to Plaintiff.
ANSWER 3:

The loan servicer of the mortgage is Bank of America, N.A.

INTERROGATORY 6
Identify fully who the “Note Purchaser” of the Mortgage is, ac it is known to Plaintiff. If

there is more than one note purchaser, or multiple parties have held this distinction, fully identify
each as they are known to Plaintiff (i.e. provide a chain of title for the Mortgage)-
ANSWER 6:

Counuywide Bank, FSB became holder of the note on January 15, 2008, and on April 27,
2009, Countrywide Bank, FSB, was acquired by Plaintiff. The Federal National Mortgage
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Association is the investor on the loan.

INTERROGATORY 7
Identify fully who the “Note Purchaser” of the Note is, as it is known to Plaintiff. If there

is more than one note purchaser, or multiple parties have held this distinction, fully identify each
as they are known to Plaintiff (i.e. provide a chain of title for the Mortgage).

ANSWER 7:
Countrywide Bank, FSB became holder of the note on January 15, 2008, and on April 27,

2009, Countrywide Bank, FSB, was acquired by Plaintiff. The Federal National Mortgage

Association is the investor on the loan.
INTERROGATORY 8

Identify fully each and every holder of the Mortgage since December 20, 2007 in
chronological order, as this information is known to plaintiff.

ANSWER 8:

Quicken Home Loans Inc. was the original holder of the note and mortgage.
‘Countrywide Bank, FSB became holder of the note- and thereby the mortgage- on January 15,
2008 and on April 27, 2009, Countrywide Bank, FSB, was acqmred by Plaintiff. The Federal
Nauonal Mortgage Association is the investor on the loan.

INTERROGATORY 9
Identify fully each and every holder of the Note since December 20,‘ 2007 in
chronological order, as this information is known to plaintiff.
ANSWER 9:
Quicken Home Loans Inc. was the original holder of the note. Countrywide

Bank, FSB became holder of the note on J anuary 15, 2008, and on April 27, 2009, Counu'ywlde
Bank, FSB, was acquired by Plaintiff, The Federal National Mortgage Association is the
investor on the loan.
INTERROGATORY 10

Identify fully each and every document relied upon by the plaintiff that conferred powers

upon the loan servicer to act as agent for FNMA, commonly known as Fannie Mae.
ANSWER 10:

Plaintiff objects to this interrogatory on the grounds that it is overly broad, unduly
burdensome, and seeks materials that are irrelevant and immaterial to the subject action.
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INTERROGATCRY 11 _
Identify fully the beneficiaries of each and every payment made by the defendants,

including a breakdown of which beneficiary received how much of each defendants’® payments,
as this information is known to the plaintiff. |
ANSWER 11: |

Plaintiff objects to this interrogatory on the grounds that it is overly broad, unduly
burdensome, and seeks materials that are irrelevant and immaterial to the subject action.

Plaintiff will supplement these responses in accordance with the South Carolina Rules of Civil

Procedure.
KORN LAW FIRM, P.A.
Dean A. Hayes, SC Blar No: 66066
Chris S. Truluck, SC Bar No: 77829
1300 Pickens Street
Post Office Box 12369
Columbia, SC 29211-2369
Telephone: (803) 231-2022
ATTORNEYS FOR PLAINTIFF
October 7, 2013 \ Page 505
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE . C/A No.: 2011-CP-37-1056

( Bank of America, N.A., Successor by merger to
i BAC Home Loans Servicing, L.P. f/k/a
Countrywide Home Loans Servicing, L.P.,

PLAINTIFF, PLAINTIFE’S RESPONSES TO
DEFENDANTS JOHN D. DALEN AND
vs. JULIE A. DALEN’S THIRD SET OF

REQUESTS FOR PRODUCTION
John D. Dalen, Julie A. Dalen, and Wawtockace
Hills Property Ovwners Association, '

DEFENDANTS.

F11-04694
TO: JOHN D.DALEN AND JULIE A. DALEN, PRO SE DEFENDANTS:

Pursuant to Rule 34 of the South Carolina Rules of Civil Procedure, Plaintiff responds to
Defendants John D. Dalen and Julie A. Dalen’s Second Set of Requests for Production of

Documents to Plaintiff as follows:

REQUEST 1
Provide each and every assignment of mortgage under Plantiff’s control that sells,

transfers, conveys or assigns any and all interest in the mortgage subject to this lawsuit from any
entity to any other entity.
RESPONSE 1:

Please see the attached assignment of mortgage dated May 9, 2011; however, the
mortgage is transferred, conveyed. or assigned by transfer of the note for which it is security.
On September 21, 2012, Defendants were provided with a copy of the original note endorsed in

blank.
~=REQUEST 2 .

} Provide each and every assignment of mortgage under Plaintiff’s control that sells,
transfers, conveys or assigns any and all interest in the note subject to this lawsuit from any

j entity to any other entity.

L RESPONSE 2:

< None. The assignment of the mortgage does not transfer, convey, or assign any interest in

the note. . S : ;o
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[SIGNATURE PAGE TO FOLLOW]

KORN LAW FIRM, P.A.

Ol )

D 4} Bar No: 66066
Chris S. Truluck, $C Bar No: 77829
1300 Pickens Strect

Post Office Box 12369

Columbia, SC 2921 1-2369
Telephone: (803) 231-2022
Facsimile: (803) 231-2060
ATTORNEYS FOR P

October 7,, 2013
Columbia, South Carolina
N:\PD\ F11-04694
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/ Jook: 2975 Page: 40

' Westminster, SC 29693

Recording Requested By:

Bank of America

Preparad By: Debble Nicblas :
888-603-9011 .
When recarded mall o : 200 BAY |6 P 28

CoreLogic

450 E. Boundary St.

Att  Retl D - M O T o T i3 |1
e SC 23008 R
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DocID# . 1381753357065
Tax ID: 295-01-02-007
Property Address:
109 WOOD VALLEY DR

S5C0-AM 13841498 35802012 mlmfuﬂnub'suﬂ:
MIN &: 100039032138692476 “TMERS Phone #: 868-679-6377

ASSIGNMENT OF MORTGAGE

For Value Received, the undersigned holder of a Mortgage (hercin “Assignor”) whose address i ls 3300 SW. 341‘!-1
AVENUE, SUITE 101 OCALA, FL 34474 does hercby grant, sell, assign, transferand convey unto BAC HOME
LOANS SERVICING, LP FKA COUNTRYWIDE HOME LOANS SERVICING LP whose address is13150.
WORLD GATE, HERNDON, VA 20170 alt bcncficml interest nnder that certain Mortgage described below togethcr
with the note(s) and obligations therein described and the money duc and to become due thereon with interest and all

rights accrued or to accrue under said Mortgage.

Original Lender: QUICKEN LOANS INC. '
* 'Original Borower(s): -~ JOHN DALEN AND JULIE A. DALEN HUSBAND Ann WIFE
Date of Mortgage: 1272012007

Original Loan Amount $118,750.60
Rmrded in Oconee Couuty. SCon: 1212112007 book 2551, page 206 and mstmmcnt number 010516

IN WITNESS WHEREOF the undctsugncd has caused thls Assxgrunent of’ Mungage to be executed on

Dated: E-0-210\ . .
' ’ MORTGAGE ELECTRONIC REGISTRATION SYST! EMS,
INC. ’

By: w Con i

Youda Crain, Assistant Secretary

YA

| Witness: Malik Bosurto . Witness? Tina LeRaybaud

‘Slme of Califorania
" Cotnty of Ventura

On % 4 . P01 _before me, Jennic M. Kogak, Notary Public, personally appeared Youda Crain, who
proved e on the basis of satisfactory evidence to be the person(s) whose name(s) is/ave subscribed to the within
instrument and acknowledged to me that ha/she/tbty executed the same in his/her/thtir authorized capacity(igs), and
that by hi/her/their signature(s) on the instrument the person(sy, or the eatity upon behalf of which the puson(c)
acted, executed the instrumeat. )

I certify under PENALTY OF PERJURY under the faws bf_the State of California thai the foregoing
paragraph is true and correct. )

.IENME . KOGAK
Gommission # 1854075
Notary Public - Calilosnia ?

my hand apd official scal.

) A 37 Los Angeles Counly
: ; ' sy Comm. Expires Oct 3, 2013 [

(Seal)
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- D3213869247
NOTE | ‘ alen, John
| DecembeerO. 2007 Westminster. ‘SC _.
Dae] . - {city) " (State]

109 Wood Valley Dr
Westminster, SC 29693-5003
{Propery Address)

1. BORROWER'S PROMISE TO PAY . i

In return for 4 loan that T have received, I promise to pay U.S. $ 118 750.00 . . (this amount is called "Principal®),
plus mtergst to the qrder, of the Lender. The Lender is' Quicken Loans * Inc. T

1 will make all payments under this Note in the form of cash, check or money order .

1 understand that the Lender may. transfer this Note. The Lender or anyone who takes this Note. by uansfer and who is
entitled to receive payments under this Note is called the “Note Holder.®

. INTEREST

Tnterest will be c%ar%esdoon unpald pnnclpal until the full amount of Prmczpal has been paid. I will pay interest at a yeazly
rate of . %

The interest rate required by this Section 2 is the rate I will pay both before and after any default descr’bed in Section 6(B)
of this Nate.

3. PAYMENTS

(4) Time and Place of Paymems

I will pay principal and interest by making a payment every month. ' ;

I will make my monthly paymentonthe 1St  day of each month begummg on February 1. 2008 .1will
make these payments every month until I have paid all of the principal and interest and any other charges described below that I
may owe under this Note. Each monthly payment will be applied as of its scheduled due daté and will be applied to interest

before Principal. f,on  January 1, 2038 I still owe amounts under this Note, I will pay those amounts in full on
that date, which is called the "Maturity Date.”

I will make my monthly payments at P.0. Box 553154 ‘Detroit, ML 48255-3154
: v , ‘ orata dxfferent place if reqmmd by the Note Holder.

(B) Amount of Monthly Payments
My monthly payment will be in the amount of U.S. § 770. 22

4. BORROWER'S RIGHT TO PREPAY

1 have the right to male payments of Principal at any time before they are due. A payment of Principal only is known as a
"Prepayment.” When I make a Prepayment, I will tell the Note Holder in writing that I am doing so. I may not designate a
payment as a Prepayment if I have not made all the monthly payments due under the Note.

1 may make a fall Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use my
Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my

. Prepayment to the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the

Principal amount of the Note. If I make a parual Prepayment, there will be no changes in the due date or in the amount of my
monthly payment unless the Note Holder agrees in writing to those chan-

32
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| . .

5. LOAN CHARGES ’ ]
i i i I i i i that the interest or other

If a law, which applies to this loan and which sets maximum loan charges, is ﬁn;_my m-ter?reted so
loan charges col!ectedal:)I:' to be collected in connection with this loan exceed the permitted limits, then: (a) any such lIoan charge

i imit: already eollected from
hall be reduced by the amount necessary (o reduce the charge to the permitted limit: and (b) any sums :
fne xl;vhicl:. e::::edez permited limits will be refunded to me. The Note Holder may choose to make this refund by reducing the

Principal T owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated
as a partial Prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

A) Late Charge for Overdue Payments )
I(f t)he Note Holder has not received the full amount of any monthly payment by the end of F i fteen calendar days

after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will he 5.000 % or
Y overdue payment of principal and interest. 1 will pay this late charge promptly but only once on each Jate payment.

(B) Defanit N .
If T do not pay the full amount of each montbly payment on the datg it Is dug, T will be in defanit,

(C) Notice of Default

If 1 am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a
certain date, the Note Holder may Tequire me fo pay immediately the full amount of Principal which has not been paid and a1l
the interest that T owe on that amount, That date must be at least 30 days after the date on which the notice is mailed to me or
delivered by other means,

(D) No Waiver By Note Holder
Even if, at a time when I am in defanlt, the Note Holder does not Tequire me o pay immediately in foll as described
ahove, the Note Holder will still have the right to do so if T am in default at 3 fater tima,

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in foll as described above, the Note Holder will have the right to
be paid back by me for all of its casts and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses include, for example, reasonable attorneys' fees.

7. GIVING OF NOTICES

requires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if 1 give the Note
Holder a notice of my different address.

different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE
If more than one person sigus this Note, each person is fully and personally obligated to keep all of the promises made in

" 9. WAIVERS

I and any other person who has obligations under this Note wajve the rights of Presentment and Notice of Dishonor.
'tPresentmen‘t“ means the right to require the Note Holder to demand payment of amonnis due, "Notice of Dishonor" means the

ML AR e
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10, UNIFORM SECURED NOTE -
This Note is 2 uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the

Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument"), dated the same date as
this Note, protects the Note Holder from possible losses which might result if T do not keep the promises which I make in this
Note. That Security Instrument describes how and under what conditions T may be required to make immediate payment in foll
of all amounts T owe under this Note. Some of those eonditions are described as follows:
Tf all or any part of the Propexty or any Interest in the Property is sold or transferred (or if Borrower is
not a nataral person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may reguire immediate payment in full of all sums secused by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.
Tf Lender exercises this option, Lender shall give Borrower gotice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sams secured by this Security Instrument, If Borrower fails to pay these
sums prior to the expiration of this period, Leader may invoke ‘any Temedies permitted by this Security
Tnstrument without fisther notice or demand on Borrower. .

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

/ . 12/20/2007 (Seal) : {Seal)

~Borrower ~Borrower

REGOURSE :
© Countrywide Bank, F WITHOUTRECOURSE i
B‘,' — . .
THE;I'_!I_EUSAXER“(")’?“?ABG%EQD BY J&mm "

Bormower SENIOR VICE FRESDENT porrower ¢ ! !!
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KORN LAW FIRM, P.A.
ATTORNEYS AND COUNSELORS AT LAW
1300 PiCcKENS STREET

-COLUMBIA, SOUTH CAROLINA 29201

MAILING ADDRESS
Pos1 OrrICE Box 12369
CoLuMBIA, SouTH CAROLINA 29211-2369
(803)252-5817
FACSIMILE (803) 231-2060

June |2, 2013

John D. Dalen
Julie A. Dalen
109 Wood Valley Drive
Westminster, SC 29693

RE: Bank of America, N.A. v. John D. Dalen, et al.
C/A No.: 2011-CP-37-1056

File No.: L11-04694

Dear Mr. and Mrs. Dalen:

Enclosed in connection with the above-referenced matter for service upon you are the
following, together with Certificates of Service of the same:

a) Plaintiff’s Responses to Defendants John D. Dalen and Julie A. Dalen’s Amended
First Set of Interrogatories;
b) Plaintiff’s Responses to Defendants John D. Dalen and Juhe A. Dalen’s Second Set
of Requests for Admission to Plaintiff;
¢) Plaintiff’s Responses to Defendants John D. Dalen and Julie A. Dalen’s Second Set
of Interrogatories to Plaintiff; and
d) Plaintiff’s Responses to Defendants John D. Dalen and Julie A. Dalen’s Second Set
of Requests to Produce to Plaintiff.
N
Thank you. '

Sincerely,

Elizabeth A. Kozlarek
Paralegal to Dean A. Hayes and Chris S.
Truluck

Enclosures (as stated)
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

Bank of America, N.A., Successor by merger to
BAC Home Loans Servicing, L.P. fik/a
Countrywide Home Loans Servicing, L.P.,

PLAINTIFF,
vs.

John D. Dalen, Julie A. Dalen, and Wawtockace
Hills Property Owners Association,

DEFENDANTS.

L11-04694

IN THE COURT OF COMMON PLEAS

C/A No.: 2011-CP-37-1056

PLAINTIFF’S RESPONSES TO
DEFENDANTS JOHN D. DALEN AND
JULIE A. DALEN’S SECOND SET OF

REQUESTS TO ADMIT

TO: JOHN D. DALEN AND JULIE A. DALEN, PRO SE DEFENDANTS:

Pursuant to Rule 36 of the South Carolina Rules of Civil Procedure, Plaintiff responds to

Defendants John D. Dalen and Julie A. Dalen’s Second Set of Requests for Admission to

Plaintiff as follows:

1. Admit or deny that Bank of America, N.A., has never purchased John and Julie Dalen’s

mortgage account as a charged-off account.
ANSWER: ADMITTED

2. Admit or deny that Bank of Ameﬁca, N.A., is not in possession of any authenticated

business records (certified copies of the ledger and initial balance sheet) relevant to this

account that could be introduced into the record in open court.

ANSWER: DENIED

3. Admit or deny that Youda Cain is not a competent fact witness because she/he does not

have first-hand personal knowledge of the accounts/records in this instant case,

ANSWER: DENIED

4. Admit or deny that Tara L. Anderson is not a competent fact witness because she/he does

not have first-hand personal knowledge of the accounts/records in this instant case.

ANSWER: DENIED

5. Admit or deny that when a loan defaults, the servicer or master servicer or depositor
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continues to make payments into the pool as if the loan never defaulted.
ANSWER: DENIED
0. Admit or deny that absent possession of the account and general ledger statement,
authenticated by a competent fact witness, providing a deficiency owed by John and Julie
Dalen, you cannot prove up your claim for amounts owing. -
ANSWER: DENIED
7. Admit or deny that when the mortgage loans in the Trust Fund become delinquent for 90
days, that claims on the insurance are made and payment received.
ANSWER: DENIED
8. Admit or deny that all parties to this instant case are not before the Court.
ANSWER: DENIED
9. Admit or deny that John and Julic Dalen were never advised that the promissory note
would form part of a *“Trust” when there was no “Trust” in the mortgage transaction,
making it a completely different transaction, which demonstrates lack of material
disclosure on the part of the lender.
ANSWER: DENIED, the subject note is not part of a Trust.
10. Admit or deny that FNMA, Fannie Mae, is or was the note holder at the time of the filing
of this complaint.
ANSWER: DENIED
11. Admit or deny that FNMA, Fannie Mae,‘is or was an investor in the promissory note
which is of the subject loan at the time of the filing of this complaint.

ANSWER: ADMITTED

Plaintiff will supplement these responses in accordance with the South Carolina Rules of

Civil Procedure.

[SIGNATURE PAGE TO FOLLOW]

Fauit Wy T ,ﬁ PARF 7 NF </
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June &2013

Columbia, South Carolina
NAPD\ L11-04694

KORN LAW FIRM, P.A.

W Bar yao: 66066
Chris S. Truluck, SC Bar No: 77829
1300 Pickens Street

Post Office Box 12369

Columbia, SC 29211-2369
Telephone: (803) 231 -2022
Facsimile: (803) 231-2060
ATTORNEYS FOR PLAINTIFF
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF OCONEE

Bank of America, N.A., Successor by merger to
BAC Home Loans Servicing, L.P. fik/a
Countrywide Home Loans Servicing, L.P_,

C/A No.: 2011-CP-37-1056

PLAINTIFF, . PLAINTIFF’S ANSWERS TO

DEFENDANTS JOHN D. DALEN AND
JULIE A. DALEN’S SECOND SET OF
INTERROGATORIES

VS.

John D. Dalen, Julie A. Dalen, and Wawtockace
Hills Property Owners Association,

DEFENDANTS.
L11-04694

TO: JOHN D. DALEN AND JULIE A. DALEN, PRO SE DEFENDANTS:
Pursuant to Rule 33 of the South Carolina Rules of Civil Procedure, Plaintiff responds to

Defendants John D. Dalen and Julie A. Dalen’s Second Set of Interrogatories to Plaintiff as
follows:

INTERROGATORY 1

Please provide the names of investors in the subject mortgage, either persons or entities.
ANSWER 1:

Plaintiff objects to this Interrogatory on the basis that the information sought is irrelevant

and not reasonably calculated to lead to the discovery of admissible evidence. Notwithstanding

this objection, Fannie Mae is the investor.

INTERROGATORY 2

Please provide the date of the Assignmeht of the Note and Mortgage.
ANSWER 2:

The Assignment of Mortgage was executed May 9, 2011.
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INTERROGATORY 3

Please provide the date when the Note was purchased or bought back from
FNMA/Fannie Mae.
ANSWER 3:

Plaintiff objects to this Interrogatory on the basis that the information sought is irrelevant

and not reasonably calculated to lead to the discovery of admissible evidence. Objection

notwithstanding, FNMA is still the invest.or.

INTERROGATORY 4
Please provide the date when the Note was purchased by FNMA/Fannie Mae, and from

whom the Note was purchased.
ANSWER 4:

Plaintiff objects to this Interrogatory on the basis that the information sought is irrelevant
and not reasonably calculated to lead to this discovery of admissible evidence. Notwithstanding
this objection, Fannie Mae issued guaranteéd mortgage pass-through certificates, securitizing the

loan, on January 1, 2008, from Countrywide Bank, FSB, as servicer and seller. -

INTERROGATORY 3
Please identify the person or person(s) who answered the First Set of Interrogatories, the

First Set of Requests for Admission, as well as who is answering the Second Set of

Interrogatories and the Second Set of Requests for Admissions.

ANSWER §:
Dean A. Hayes reviewed the responses provided by Scott Luttrull for FNMA and Jennifer

Toney for Bank of America, N.A., for the above listed discovery requests.

Plaintiff will supplement these responses in accordance with the South Carolina Rules of Civil

Procedure.

[SIGNATURE PAGE TO FOLLOW]
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Tund})/, 2013

Columbia, South Carolina

KORN LAW FIRM, P.A.

QD

Dean A, Hayes, SC Bar [No: 66066
Chris S. Trutuck, SC Bar No: 77829
1300 Pickens Street

Post Office Box 12369

Columbia, SC 29211-2369
Telephone: (803) 231-2022
ATTORNEYS FOR PLAINTIFF

-

EXHIBIT PAGE 2 OF x5/
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE
Bank of America, N.A., Successor by merger to C/A No.: 2011-CP-37-1056

BAC Home .Loans Servicing, L.P. f/k/a
Countrywide Home Loans Servicing, L.P.,
s

PLAINTIFF, PLAINTIFF’S ANSWERS TO
_ DEFENDANTS JOHN D. DALEN AND
Vs. ' JULIE A. BALEN’S AMENDED FIRST
SET OF INTERROGATORIES

John D. Dalen, Julie A. Dalen, and Wawtockace
Hills Property Owners Association,

DEFENDANTS.
L11-04694

TO: JOHN D. DALEN AND JULIE A. DALEN, PRO SE DEFENDANTS:

as follows:

INTERROGATORY 1

Please identify at least one person having first-hand knowledge of the material facts
alleged in the pleadings in this case, and, with regard to such person, state what they know about
¢ach such fact and how they came to know it.

ANSWER 1:

Plaintiff objects to this Interrogatory on the basis that the information overly broad.

INTERROGATORY 2
=2 LARUGATORY 2
Please identify at least one person known or believed by anyone at Bank of America,

N.A., who had received physical possession of the following:
a. The original note and allonges associated with the loan that is the subject of the
plaintiff’s complaint;
b. The mortgage deed of trust;
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¢. The pooling and servicing agreement;

d. Any document relating to the assignment, endorsement of the note, and the mortgage
deed of trust; and .

e. Letters, email, or faxes of transmittals including attachments that refer to or
mcorporate terms . regarding the securitization, sale, transfer, assignment,
hypothecation, or any document or agreement that would affect the funding, or
receipt of money from a third party in a transaction, and whether such money was
allocated to the parincipal, interest, or other obligation related to the subject loan.

ANSWER 2:

Plaintiff objects to Interrogatory #2 as overly broad and not reasonably calculated to
lead to the discoverylpf admissible evidence. Objection notwithstanding, the original note is
located at the Korn Law Firm and has been made available for inspection. The mortgage has
been filed with the Register of Deeds for Oconee County. Please see Plaintiff’s responses to
Defendant’s Second Request for Production for a copy of the Assignment of Mortgage.

Additional information has been requested and upon receipt will be provided to Defendant.

INTERROGATORY 3

Please identify at least one person in custody of any document which refers to any
instruction or authority to enforce the note or mortgage in the subject loan transaction.
ANSWER 3:

Plaintiff objects to this Interrogatory on the basis that the information sought is irrelevant
and not'reasonably calculated to lead to the discovery of admissible evidence, Subject to this
objection, the Assignment of Mortgage was executed on May 9, 2011. A copy of the assignment
of mortgage is attached. Korn Law Firm is in possession of the original note.

INTERROGATORY 4

Please identify the person(s) or entities that are entitled directly or indirectly to the stream
of revenue from the borrower in the subject loan.

ANSWER 4:

Plaintiff objects to this Interrogatory on the basis that the information sought is irrelevant
and not reasonably calculated to lead to the discovery of admissible evidence.
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Plaintiff will supplement these responses in accordance with the South Carolina Rules of Civil

Procedure.

June[ZiOl?a

Columbia, South Carolina
N:APD\ L11-04694

KORN LAW FIRM, P.A.

Dean A. Hayes, SC B¥r No: 66066
Chris S-Fratrek, SC Bar No: 77829
1300 Pickens Street

Post Office Box 12369 -
Columbia, SC 29211-2369
Telephone: (803) 231-2022
Facsimile: (803) 231-2060
ATTORNEYS FOR PLAINTIFF
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

0z

COUNTY OF OCONEE LIS PENDENS
Bank of America, N.A. successor by merger to BAC Home Loans. {NON-JURY MORTGAGE FORECLOSURE)

Servicing, L.'P. fk/a Countrywide Home Loans Servicing, L.P., CIANO: ZD I l' cp. 3,7 K ’ 05(0
PLAINTIFF,
. . DEFICIENCY REQUESTED

bE&E€ d 1€ 10

Vs

g::: eg. Alg:loiri:; :::e A. Dalen, and ant('mkacf Hills pmpern PENDENS # ma

DEFENDANT(S).
F11-04694 B

NOTICE IS HEREBY GIVEN that an action has been commenced and is now pending in this court upon Complaint of the above-named Plaintiff
against the above-named Defendant for foreclosure of a certain mortgage of real estate given by John Dalen and Julie A. Dalen to Mortgage
Electronic Registration Syétefns, Inc., as nominee for Quicken Loans, Inc., its successors and assigns in the amount of One Hundred Eighteen
Thousand Seven Hundred Fifty And 00/100 (8§ 118,750.00) Dollars, dated December 20, 2007, end recorded December 21, 2007 in the Officé of
the Register of Deeds for Oconee County in Book 2551 at Page 206,

Thereafter, by virtue of an assi@ment dated May 9, 2011, recorded May 16, 2011, in Mortgage Book 2975 at page 40, Mortzage Electronic
Registration Systems, Inc. 'assigned said mortgage unte BAC Home Loans Servicing, L.P. f/i/a Countrywide Home Loans Servicing, L.P.
Thereafter, by virtue of a corporate merger, Bank' of America, N.A. successor by merger to BAC Home Loans Servicing, L.P. f/k/a Countrywide
Home Loans Servicing, L.P. merged with Bank of America, N.A. making Bank of America, N.A. successor by merger to BAC Home Loans
Servicing, L.P. fik/a Countrywide Home Loans Servicing, L.P. the present lien holder and Plaintiff herein,

The premises covered and affected by the said mortgage as by the foreclosure thereof, were, at the time of the making thereof, and at the time of
the filing of this Notice, described s follows:

LEGAL DESCRIPTION AND PROPERTY ADDRESS:

ALL THAT CERTAIN piece, parcel or lot of land situate, lying and being in Oconee County, State of South Carolina, being shown and
designated as LOT NUMBER TWENTY EIGHT (28), BLOCK A, WAWTOCKACE HILLS n/k/a WESTLAKE ESTATES, as shown and more
fully described on a plat thereof prepared by Stephen R. Edwards, PLS #19881, dated July 31, 2006 and recorded November 2, 2006, in Plat
Book B 172, at Page 10, records of Oconee County, South ‘Carolina. .

THIS BEING the same property conveyed unto John D, Dalen and Julic A. Dalen by virtue of a Deed from Karl G, Lowrey and Kathleen F.
Lowrey, dated December 20, 2007 and recorded December 21,2007, in Deed Book 1635 at Page 185, in the Office of the Register of Deeds for
Oconee County, Sonth Carolina.

109 Wood Valley Drive, Westminster, SC 29693
TMS # 205-01-02-007 ~ .

KORN LAW FIRM, P.A,
1300 Pickens Street.

KRELL / SUZANNAH HAYES
MEREDITH L. PRICKETT / KELLER C. FOSTER
TERESAD. VAN VLAKE / ASHLEY ZARRETT
Attorneys for Plaintiff

Columbis, South Carolina
October 27, 2011
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE
Bank of America, N.A. successor by merger to BAC | COMPLAINT
Home Loans Servicing, LP. fik/a Countrywide ~
Home Loans Servicing, L.P., -
(NON-JURY MORTGAGE FORECLOSURE) 23
. PLAINTIFF, ‘ —
C/ANO: )
v 201 - CP-37- 105(p
: ’ DEFICIENCY REQUESTED o
John D. Dalen, hilie A. Dalen, and Wawtockace W
Hills Property Owners Associatiqn, w
. 1 o
DEFENDANT(S).

F11-04694

_ The Plaintiff, complaining of the Defendants above-named would respectfully show unto this Honorable
Court:
1. That the Plaintiff is a national association organized and ex1stmg under arid by virtue of the laws of the
United States of Amenca, and that the Defendants, John D. Dalen and Julie A. Dalen, are upon information and
belief, citizens and resxdents of the County of Oconee, State of South Carolina. That the Defendant, Wawtockace

Hills Property Owners Association, is upon information and belief a business organized and existing under the laws
of South Carolina,

2. Any Defendant described herein as ajudgment creditor(s) has by filing the judgment(s), designated the
attorney(s) entering the judgment(s) as their agent for service of prccess pursuant to the provzsxons of Section 15-35-
840 of the S. C.-Code of Laws (1 976) as amended

‘3. That the real property hereinafter descnbed, which is the subject of ﬂns acnon, is situated and located in the
County of Oconee, State of South Carolina.

4.  That on orabout December 20, 2007 for value recexved, John Dalen dxd execute and deliver to Quicken
Loans, Inc., a certain promlssory note in writing accordmg to the terms and conditions set out therein, wherein and
whereby said John Dalen promised to pay to Quicken Loans, Inc., the sum of One Hundred Eighteen Thousand
Seven Hundred Flﬁy And 00/100 Dollars ($118 750 00), together with interest thereon at the rate of Six And 75/100

per cent ( 6.75%) per annum.

5. Thatin order to better secure the payments of the said note and debt, in accordance with the terms and

conditions thereof, John Dalen and Julie A. Dalen, did execute and deliver on December 20, 2007 unto Mortgage
Electronic Registration Systems, Inc., as nominee for Quicken Loans, Inc., its successors and a551gns a mortgage
covering the following described property:

Legal description and property address:

ALL THAT CERTAIN piece, parcel or lot of land situate, lying and bemg in Oconee County, State of South

Carolina, being shown and designated as LOT NUMBER TWENTY EIGHT (28), BLOCK A, WAWTOCKACE
HILLS n/k/a WESTLAKE ESTATES, as shown and more fully described on a plat thereof prepared by Stephen R.
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Edwards, PLS #19881, dated July 31, 2006 and recorded November 2, 2006, in Plat Book B 172, at Page 10,
records of Oconee County, South Carolina.

THIS BEING the same property conveyed unto John D. Dalen and Julie A. Dalen by virtue of a Deed from Karl G.
Lowrey and Kathleen F. Lowrey, dated December 20, 2007 and recorded December 21, 2007, in Deed Book 1635 at
Page 185, in the Office of the Register of Deeds for Oconee County, South Carolina.

109 Woad Valley Drive, Westminster, SC 29693
TMS# 295-01-02-007

6. . Thereafter said mortgage was recorded in Book 2551 at page 206 on December 21, 2007 in the office of the
Register of Deeds of Oconee County.

7. The above referenced instrument constitutes a first mortgage lien and is a purchase money mortgage with
the proceeds of the loan .being used to purchase the property above described.

8. Thereafter, by virtue of an assigﬁmerit dated May 9, 2011, recorded May 16, 2011, in Mortgage Book 2975
at page 40, Mortgage Electronic Registration Systems, Inc. assigned said mortgage unto BAC Home Loans
Servicing, L.P. f/k/a Countrywide Home Loans Servicing, L.P.

9. Thereafter, by virtue of a corporate merger, Bank of America, N.A. successor by merger to BAC Home
Loans Servicing, L.P. f/k/a Countrywide Home Loans Servicing, L.P. merged with Bank of America, N.A. making
Bank of America, N.A. successor by merger to BAC Home Loans Servicing, L.P. fi/a Comntrywide Home Loans
Servicing, L.P.V the present lien holder and Plaintiff herein. .

10. That the Defendant, Wawtockace Hills Property Owners Association, is made a party by virtue of any
homeowners liens or assessments recorded or unrecorded that are due or that may become due in the future.

11. According to the terms and conditions of the said note and mortgage, it is provided that in the event of
default in the payment of any installment when due, and if such default is not made good prior to the due date of the
next such'instal;ment, the entire principal and accrued interest shall at once become due and payable without notice
~ atthe 6ption of the holder, and if the same should be placed in the hands of an attorney for collection, all costs of
collection, including a reasonable attorney's fee, would be secured by the said mortgage as a part of the debt secured
thereby. - ' '

12. Thaf under the terms and conditions of said mortgage, it is provided that, together with, and in addition to,
the monthly payments of principal and interest payable under the terms of the note secured thereby, the mortgagor
will pay to the mortgagee, on the payment due date each month untll the said note is fully paid, certain additional
sums, mcludmg but not limited to, certain amounts for fire and other hazard msurance and taxes and assessments

due on the mortgaged premises. . :
13. “Further, under the terms and conditions of said mortgage, it was agreed that the mortgagor would pay all

taxes, assessments, water rates and other governmental or municipal charges, fines or impositions for which
provisio_ns were not otherwise made, and if they failed to do so, the morigagee might pay same, which amount,
together with interest thereon, would be secured by said mortgage.

14. - According to the terms of said mortgage, and as additional security, the mortgagor assigned all rents, issues
and profits of the mortgaged premises from and after any default there under, and should legal proceedings be
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instituted pursuant o said mortgage, the mortgagee, its successors or assigns, was given the right to have a Receiver
appointed of the rents, issues and profits, who, after deducting all charges and expenses attending such proceedings,

and the execution of his trust as a Receiver, shall apply the residue of the rents, issues and profits, toward the debt
secured by said mortgage. '

15. The monthly payments due on sald note and mortgage are in default since December 1, 2010, and the
conditions of said note and mortgage have been broken and the Plaintiff elects to, and does declare the entire
balance of said indebtedness due and payable, and that there is due on said note and mortgage as of December i,
2010 the sum of One Hundred Fourteen Thousand Eight Hundred Seventy-Five And 72/100 Dollars ($114,875.72),
together with interest at the rate of six and 75/100 per cent (6.75 %) per annum from November 1, 2010 and also for
the costs and disbursements of this action, including attorney's fees.

16. " That the Plaintiff does not waive but épeciﬁcally demands judgmént against the Defendant, John Dalen for
the full amount found to be due to Plaintiff on the note and mortgage held by plaintiff, with the right to enter
personal judgment against the Defendant, John Dalen for any deficiency in this action remaining after sale of the
mortgaged premises. -

17. That the servicer is participating in the Home Affordable Modification Program (HMP). The HMP
modification process specified by the Guidelines or Supplemental Directive hias been completed without resulting in
a modification because the borrower defaulted under the terms of the HMP Trial Plan.

18. That upon information and belief, certain costs for inspecting and securing the subject property have been
incurred by the Plaintiff as a result of this delinquency and Plaintiff is informed and believes it is entitled to
reimbursement for such charges, if any. . .

-19. The notice of consumer’s right to cure, as contémplated under S.C. Code Sections 37.5-110 and 37-5-11 1,
has been given oris nbt Trequired, and all @ndiﬁom precedent to the acceleration of the debt and foreclosure of the
mortgage have been performed or have occurred.

WHEREFORE having fully set forth its complaint, the Plaintiff prays that this Honorable Court inquire
into the matters set forth herein and: .

)] That the amount due upon the said note and mortgage held by the Plaintiff be ascertained and
determined under the direction of this Court, together with atto’rhey's fees and costs of this-action. -

(2) © Thatthe said PlaintifPs mortgage be declared a purchase m;)ney mortgage and that the said
Plamtxff have judgment of foreclosure for the amount so found to be due and owing thereon, together with any taxes
or insurance premiums which may be due, with a reasonable sum as attorney's fees and for the costs of this action.

(3).  That the mortgaged premises be sold under the direction of this court, the equity of redemptxon be
barred, and that the proceeds of sale be applied as follows:

First, to the costs and expenses of thé within action and sale.

Sécond, to the payment and discharge of the amount due on Plaintiff's note and mortgage, together with attorney's
fees as aforesaid, and

Third, the surplus, if any, be distributed accordlng to law
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Fourth, Plaintiff have judgment against the Defendant, John Dalen for the full amount found to be due Plaintiff on

the note and mortgage, with right to enter personal judgment against the Defendant, John Dalen for any deficiency
in this action remaining after sale of the mortgaged premises.

4 For an Order directing and empowering the Sheriff of Oconee County, South Carolina, to place
the successful purchaser at said foreclosm;e sale in possession of the property hereinabove described should the same
become necessary.

(5)  ° For an Order granting the appointment of a receiver to secure and supervise the rental of the
property sought to be foreclosed.

©) For reimbursement of all costs for inspecting and securing the property incurred by the Plaintiff as
aresult of the delinquency. ‘

) For such other and further relief as may be just and proper.
® For an order satisfying any pﬁur liens that may be of record, but have been paid in full.

KORN LAW FIRM, P.A.
1300 Pickens Street
P.O.Box 11264

Columbia, S.C. 29211-1264
(803)252-5817

/JOHN 8. KAY / DEAN HAYES
ALAN M. STEWART / JOHN B. KELCHNER

H. GUYTON MURRELL / SUZANNAH HAYES
MEREDITH L. PRICKETT / KELLER C. FOSTER

TERESA D. VAN VLAKE / ASHLEY ZARRETT
Attorneys for Plaintiff

Columbia, South Carolina
October. 27,2011
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@ NOTICE REQUIRED BY THE @ 70? Sors

FAIR DEBT COLLECTION PRACTICES ACT
15 U.S.C. Section 1601 As Amended

201).CP.AT. I0S

- The amount of the debt is stated in paragraph 15 of the Complaint attached hereto.

. The Plaintiff as named in the attached Summons and Complaint is the creditor to whom the debt is owed.

. The debt as described in the Complaint attached hereto will be assumed to be valid by the creditor's law firm,
unless the debtor(s), within thirty (30) days after the receipt of this noticé, dispuies the validity of the debt or

some portion thereof. .

If the debtor(s) notify the creditor's law firm in writing within thirty days of the receipt of this notice that the debt

or any portion thereof is disputed, the creditor’s law firm will obtain a verification of the debt and a copy of the

verification will be mailed to the debtor(s) by the creditor's law firm. |

5. If the creditor named as Plaintiff in the attached Summons and Complaint is not the original creditor, and if the

debtor(s) makes a written request to the creditor’s law firm w1thm thirty (30) days from the receipt of this notice,
the name and address of the original creditor will be mailed to the debtor(s) by the creditor’s law firm,

. Wriften requests should be addressed to Korn Law Firm, P.A., Post Office Box 11264, Columbia, South Carolina
29211-1264.

- This notice should NOT be construed as a thirty (30) day grace period. Creditor may pursue collection efforts
immediately and not wait thirty (30) days.

THIS IS AN A'ITEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE. THIS COMMUNICATION IS FROM A DEBT COLLECTOR.

0n€ o V€ 130 1I0Z
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Single-Family MBS Prospectus

.-‘!\"3 FannieMae.

Guaranteed Mortgage Pass-Through Certificates
(Single-Family Residential Mortgage Loans)

The Certificates

We, the Federal National Mortgage Association or Fannie Mae, will issue the guaranteed
mortgage pass-through certificates or MBS certificates. Each issue of certificates will have its own
identification number and will represent the beneficial ownership in a distinct pool of residential
mortgage loans secured by single-family (one-to four-unit) dwellings, or in a pool of participation
interests in loans of that type.

Fannie Mae Guaranty

We guarantee to the MBS trust that we will supplement amounts received by the MBS trust as
required to permit timely payments of interest and principal on the certificates. We alone are
responsible for making payments under our guaranty. The certificates and payments of principal
and interest on the certificates are not guaranteed by the United States, and do not
constitute a debt or obligation of the United States or any of its agencies or instrumentali-
ties other than Fannie Mae.

Consider carefully the risk factors section beginning on page 10. Unless you
understand and are able to tolerate these risks, you should not invest in the certificates.

The certificates are exempt from registration under the Securities Act of 1988, as
amended, and are “exempted securities” under the Securities Exchange Act of 1934,
as amended. Neither the Securities and Exchange Commission nor any state securities
commission has approved or disapproved these certificates or determined if this
prospectus is truthful or complete. Any representation to the contrary is a criminal

offense.

The date of this Prospectus is June 1, 2007.
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AMENDED AND RESTATED 2007 SINGLE-FAMILY MASTER TRUST AGREEMENT

THIS AMENDED AND RESTATED 2007 SINGLE-FAMILY MASTER TRUST
AGREEMENT is executed by Federal National Mortgage Association (“Fannie Mae™), in its
corporate capacities as Issuer, Master Servicer and Guarantor, and in its capacity as Trustee.

RECITALS:

A. Fannie Mae previously executed the Single-Family Master Trust Agreement dated June
1, 2007 and, pursuant to clause (a) of Section 14.3, wishes to amend and restate that document.

B. Fannie Mae is a corporation organized and existing pursuant to the Charter Act, and has
full corporate authority and power to enter into, and to undertake the obligations set forth in, this
Trust Agreement.

5 C. Fannie Mae has purchased and intends to purchase residential mortgage loans.

~.D. Fannie Mae intends to set aside and transfer residential mortgage loans acquired by it to
various Trusts established pursuant to this Trust Agreement and the related Issue Supplements
and to issue guaranteed mortgage pass-through certificates representing undivided beneficial
ownership interests in the assets of the related Trusts.

E. Fannie Mae intends to guarantee to each Trust sufficient funds to permit timely
distributions to Holders of principal and interest on Certificates, as required by this Trust
Agreement.

F. Fannie Mae intends to be the Master Servicer of the Mortgage Loans held in each Trust
and to arrange for and supervise the contractual servicing of the Mortgage Loans by Direct
Servicers.

G. Fannie Mae intends to be the Trustee for each Trust.

NOW, THEREFORE, the signatories to this Trust Agreement, in the capacities and with
the responsibilities described above, irrevocably declare and establish this Trust Agreement and
undertake the following:

ARTICLE I

' DEFINED TERMS AND RULES OF CONSTRUCTION

Section 1.1 Definitions. Capitalized terms in this Trust Agreement will have the

meanings given to them in this Section 1.1 or elsewhere in this Trust Agreement, unless the
context clearly indicates a different meaning.

Accepted Servicing Practices: To the extent particular servicing practices are specified
in the Trust Documents, such servicing practices; to the extent not specified in the Trust
Documents, the servicing practices specified in the related Servicing Contract and the Guide; and
to the extent not specified in the Trust Documents, the related Servicing Contract or the Guide,
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EXECUTION COPY

FEDERAL NATIONAL MORTGAGE ASSOCIATION
(“FANNIE MAE”)

as
Issuer, Master Servicer, Guarantor and Trustee
AMENDED AND RESTATED 2007 SINGLE-FAMILY MASTER TRUST AGREEMENT
for

GUARANTEED MORTGAGE
PASS-THROUGH CERTIFICATES

evidencing undivided beneficial interests in

POOLS OF RESIDENTIAL MORTGAGE LOANS

~ January 1, 2009
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Buydown or Abatement Funds: With respect to any Mortgage Loan, funds, if any, held
by a Direct Servicer or Subservicer for the purpose of covering all or a portion of the interest,
principal or other payment obligation of the Borrower under the related Mortgage Note until
such funds are applied to the payment of the Borrower’s obligation or otherwise released.

Certificate: A guaranteed mortgage pass-through certificate issued pursuant to this Trust
Agreement and the related Issue Supplement, representing an-undivided beneficial interést in the
related Trust Fund. o

Certificate Account: Any account or accounts created and maintained pursuant to
Section 7.2, which may hold funds of one or more Trusts and Other Fannie Mae Trusts.

Certificate Distribution Amount: For each Distribution Date with respect to a Trust, the
sum of the Certificate Interest Distribution Amount and the Certificate Principal Distribution
Amount for that Trust.

Certificate Interest Distribution Amount: For each Distribution Date with respect to a
Trust. one month’s interest (based on a 360-day year consisting of twelve 30-day months)
calculated as (a) the product of (X) the Pass-Through Rate and (y) the aggregate Certificate
Principal Balance for all outstanding Certificates of that Trust as of the immediately preceding
Distribution Date (or in the case of the initial Distribution Date, the original aggregate Certificate
Principal Balance) minus (b) in the case of a Trust that holds a Pool of Negative Amortization
Mortgage Loans, the aggregate amount of Deferred Interest for all Negative Amortization

Mortgage Loans in that Pool that was added to the outstanding principal balances of such
Mortgage Loans during the Due Period related to the current Distribution Date; provided,

however, that the Master Servicer in calculating or causing to be calculated the amount to be
distributed on any Distribution Date will make any adjustments as are necessary to reconcile
prior payments made in error.

Certificate Principal Balance: As to any Certificate on any date of determination, the
product of (x)the aggregate of the Stated Principal Balances of the Mortgage Loans in the
related Pool (i) in the case of a date of determination other than a Distribution Date, on the
immediately preceding Distribution Date (or, prior to the first Distribution Date for a Trust, on
the Issue Date for that Trust), and (ii) in the case of a date of determination that is a Distribution
Date, on that Distribution Date (in either case, after giving effect to any distribution of principal
of the Certificates on the applicable Distribution Date and any addition to principal of the
Certificates on such Distribution Date as a result of Negative Amortization with respect to the
related Mortgage Loans during the Due Period relating to that Distribution Date) and (y) the

Undivided Beneficial Interest represented by that Certificate.

Certificate Principal Distribution Amount: For each Distribution Date with respect to a
Trust, the aggregate of the principal payments for all Mortgage Loans included in the related
Pool (or for which payment has been received as provided in Section 2.7) for which the Stated
Principal Balance has not been reduced to zero, consisting, without duplication, of:

QI
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1.2(16) Will. Whenever the word “will” is used as a verb, such word means that an
obligation is imposed and is not intended merely as an expression of the future tense.

1.2(17) Court. Whenever the word “court” is used, such word means a court of
competent jurisdiction.

ARTICLE I

CREATION OF TRUST; CONVEYANCE OF LOANS; PURCHASES OF LOANS

Section 2.1  Declaration of Trust, Transfer and Conveyance of Morigage Loans;
Acceplance of Responsibilities.

2.1(1)  Declaration of Trust, Transfer and Conveyance of Mortgage Loans. By
delivering at least one Certificate of a Trust in the manner described in Section 3.1, the Issuer
unconditionally, absolutely and irrevocably sets aside, transfers, assigns, sets over and otherwise
conveys to the Trustee, on behalf of related Holders, all of the Issuer’s right, title and interest in
and to the Mortgage Loans in the related Pool, together with any Pool Proceeds. Once Mortgage
Loans have been identified as being part of a particular Trust for which at least one Certificate
has been issued, they will remain in that Trust uniess removed in a manner consistent with the

Trust Documents.

2.1(2)  Acceptance of Responsibilities. Concurrently with the Issuer’s setting aside,
transferring, assigning, setting over and otherwise conveying Mortgage Loans to the Trustee for
a Trust:

(@) the Trustee (i) accepts the Mortgage Loans so conveyed, (ii)
acknowledges that it holds all of the related Trust Fund in trust for the exclusive benefit of the
related Holders, and (iii) agrees to administer the related Trust Fund and the related Certificates
in accordance with the terms of the related Trust Documents;

(b)  the Master Servicer accepts its responsibility to perform the functions of
Master Servicer for the related Trust in accordance with the terms of the related Trust

Documents; and

(©) the Guarantor agrees to make Guaranty payments in accordance with the
terms of the related Trust Documents.

2.1(3)  Security Interest. The Issuer intends that the conveyance, transfer and setting

aside of the Mortgage Loans by the Issuer to the Trustee pursuant to the Trust Documents be a
true, absolute and unconditional sale of the Mortgage Loans by the Issuer to the Trust, and not a
pledge of the Mortgage Loans to secure a debt or other obligation of the Issuer.
Notwithstanding this express intention, however, if the Mortgage Loans are determined by a
“court to be the property of the Issuer, then the Issuer intends that:

(a) the conveyance of the Mortgage Loans be deemed a pledge of the
Mortgage Loans by the Issuer to the Trustee to secure a debt or other obligation of the Issuer;
and

20
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' (b) Q) the Trust Documents be deemed a security agreement within the
meaning of Articles 8 and 9 of the Uniform Commercial Code as in effect from time to time in
the District of Columbia;

) (i)  the conveyance provided for in Subsection 2.1(1) be deemed a
grant by the Issuer to the Trustee of a security interest in: (A) all of the Issuer’s right, title and
interest in and to the Mortgage Loans and all amounts payable under the Mortgage Documents
in accordance with their terms; and (B) all proceeds of any conversion, voluntary or
involuntary, of those Mortgage Loans and amounts into cash, instruments, securities or other
property (other than interest earnings and other investment earnings on any Custodial
Account, Certificate Account, Escrow Account, Supplemental Account or other account
established in connection with the Mortgage Loans);

(iii)  the obligations secured by this security agreement be deemed all of
the Issuer’s obligations under the Trust Documents, including the obligation to make
payments to Holders;

(iv) notifications to Persons holding such property, and
acknowledgments, receipts or confirmations from Persons holding such property, be deemed
notifications to, or acknowledgments, receipts or confirmations from, financial intermediaries,
bailees or agents (as applicable) of the Trustee for the purpose of perfecting the security
interest under applicable law; and

) immediately upon default of the deemed indebtedness of the Issuer

~ with respect to any Trust, the Trustee, without any further action, become the absolute owner

(in its capacity as Trustee of the related Trust) of the Mortgage Loans securing such deemed
indebtedness, free and clear of any and all interests of the Issuer in such Mortgage Loans.

2.1(4)  Equitable Interest. If the Issuer fails to transfer the entire legal ownership in
and to each Mortgage Loan to the related Trust, the Issuer intends that the Trust Documents
nevertheless will operate to transfer the entire equitable ownership interest in and to each
Mortgage Loan to the Trustee for the related Trust.

2.1(5)  Prohibition Against Encumbrance. Except as may otherwise be provided
expressly in the Trust Documents, neither Fannie Mae (in any of its corporate capacities) nor the
Trustee will, directly or indirectly (by causing a Direct Servicer, a Custodian or other agent or
independent contractor to do so), assign, sell, dispose of or transfer all or any portion of or
interest in the Trust Fund, or permit all or any portion of the Trust Fund to be subject to any lien,
claim, mortgage, security interest, pledge or other encumbrance of any other Person. Nothing in
this Subsection 2.1(5) prevents the Borrower from causing the Mortgaged Property that secures
a Mortgage Loan included in such Trust Fund to become subject to another lien, nor a Direct

Servicer from pledging or transferring its rights under and in accordance with the provisions of
the Servicing Contract or from transferring a portion of the Excess Spread or.Designated Excess

Spread with respect to a Mortgage Loan as provided in clause (viii) of paragraph (a) of
Subsection 5.1(4), paragraph (b) of Subsection 5.1(6) or Subsection 5.1(7).

21
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2.1(6)  Accounting Treatment. For so long as required under FAS 140, each Trust
upon its creation is intended to be considered a “qualifying special purpose entity” under
accounting principles generally accepted in the United States. Accordingly, no Trust is intended
to be required to be consolidated into the financial statements of the Issuer. Further, it is
intended that no Trust will be required to be consolidated into the financial statements of any
Holder or any other Person having a beneficial interest in the Trust, other than the Issuer,
because no such Holder or other Person has the unilateral ability (x) to cause a Trust to be
liquidated or (y) for so long as the requirements of FAS 140 remain applicable, to change a
Trust in such a way that the Trust no longer is a “qualifying special purpose entity.”

2.1(7)  Status of Trust. For federal income tax purposes, each Trust formed under this
Trust Agreement will be treated as a fixed investment trust under the Internal Revenue Code and
applicable Treasury Regulations, and not as an association taxable as a corporation. The Trust
Documents will be interpreted so as not to provide any “power to vary the investment’ (within
the meaning of the applicable Treasury Regulations) of any Trust formed under this Trust
Agreement. The Trustee will take any action or cause the Trust to take any action necessary to
create and maintain the status of each Trust as a fixed investment trust for federal income tax
purposes; provided that if any such action would require the consent of Holders under Article
X1V, the Trustee will not effect that action without the requisite consent of Holders.

2.1(8)  Use of Information. Notwithstanding anything to the contrary in Subsection
2.1(1), Fannie Mae, in each of its capacities, retains or is and will be granted, as applicable, on a
nonexclusive basis, any and all licenses and rights to store, reproduce, edit, analyze, distribute
and use in any manner all or part of information or data contained in the Mortgage Documents
and in any other records and documentation regarding the Mortgage Loans, and all accounts,
insurance policies and other matters relating to any Mortgage Loan or Pool under Article V or
otherwise under the Trust Documents. Assignees and successors of the Issuer, the Trustee, the
Master Servicer and the Guarantor are and will be granted, on a nonexclusive basis, any and all
licenses and rights to store, reproduce, edit, analyze, distribute and use all or part of such
information or data for the purpose of carrying out their respective functions.

2.1(9)  Payment for Services to Trusts. In order that services to the Trusts will be
provided, fees and expenses payable under the Trust Documents for a Trust (including Servicing
Fees and ancillary charges, LPMI Charges, Excess Spread, Trust Administration Fees and
Guaranty Fees) are payable prior to any distribution to Holders.

Section 2.2 Issuance of Certificates. The issuance of a Certificate pursuant to the
related Trust Documents will occur upon the date of initial settlement and transfer of
consideration for'such Certificate and will constitute a sale, assignment, transfer and conveyance
to a Holder of an Undivided Beneficial Interest in the related Trust Fund, effective as of the
related Issue Date. With regard to each Trust, all of the terms and conditions of the Trust
Documents will become binding and irrevocable at such time as the Issuer first causes a
Certificate for that Trust to be issued; provided, however, that the Issue Date Pool Balance may
be increased during the same calendar month as the Issue Date if additional Certificates of a
Trust are transferred when additional Mortgage Loans are added, upon settlement and transfer of
consideration for those additional Certificates. By settlement of and transfer of consideration for
a Certificate, a Holder acknowledges, accepts and agrees to be bound by all of the terms and
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KORN LAW FIRM, P.A.
ATTORNEYS AND COUNSELORS ATLAW
1300 PICKENS STREET
CoLumBIA, SOUuTH CAROLINA 29201

MAILING ADDRESS
PosT OFFICE Box 12369
CoOLUMBIA, SOUTH CAROLINA 29211-2369
(803) 252-5817
FacsimiILE (803) 231-2060

June I8, 2013

The Honorable Alexander S. Macaulay
S.C. Circuit Court

P.O. Drawer 428

Walhalla, SC 29691

RE: Bank of America, N.A. v. John D. Dalen, et al,
C/A No.: 2011-CP-37-01056
Korn Law Firm File No.: F11-04694

Dear Judge Macaulay:

I am writing with regard to the court’s Order compelling that the plaintiff produce the
“Pooling and Servicing Agreement” before June 28, 2013, a copy of which is enclosed for your
reference. Although this loan has been reclassified out of the trust as of March 21, 2011, the
attached documents are the most recent that applied to the subject loan, and we are forwarding
them to Mr. and Mrs. Dalen pursuant to the Order. The plaintiff withdraws its request to have
these documents reviewed in camera.

Thank you.

Sincerely,

Chris S. Truluck, Esquire
Enclosures (as stated)
John D. Dalen
Julie A. Dalen
109 Wood Valley Drive
Westminster, SC 29693
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Recording Requested By: GF lOL\lEgEFCOURU ﬁggog%
CONE SNTY, S.C.

Bank of America
Prepared By: Debbie Nicblas REGISTER OF DEEDS

888-603-9011
When recorded mail to: 201 NAY ibtP W: 28-

CoreLogic
450 E. Boundary St.

tin: Tetense Dot 1 AR

Chapin, SC 29036

0 jPoe fo7 _ gessroricon: Types Fm
DoclD#  13817533570051340 | k2975040

Tax ID: 295-01-02-007
Property Address: .

109 WOOD VALLEY DR

Westminster, SC 29693 .
SCO-AM 13341494 $6120 11 Thes space for Recorder’s use

MIN #: 100039032138692476 MERS Phone #: §588-679-6377
- . ASSIGNMENT OF MORTGAGE ° .

‘For Value Received, the indersigned folder of a Mortgage (herein “Assignor™) whose addiess is 3300 S.W. 34TH

AVENUE, SUITE 101 OCALA, FL 34474 does hereby grant, sell, assign, transfer and convey unto BAC HONME
LOANS SERVICING, LP FKA COUNTRYWIDE HOME LOANS SERVICING LP whose address is 13150
WORLD GATE, HERNDON, VA 20170 all beneficial interest under that certain Mortgage described below together
with the note(s) and obligations therein described and the money due.and to become due thereon with interest and all

rights accrued or to acerue under said Mortgage. *

Original Lender: . QUICKEN LOANS INC.

Original Borrower(s): ~ JOHN DALEN AND JULIE A. DALEN, HUSBAND AND WIFE
Date of Mortgage: 12/20/2007

Original Loan Amount: $118,750.00

Recorded in Oconee County, SC on: 12/21/2007, book 2551, page 206 and instrument number 010516

[N WITNESS WHEREOF, the undersigned has caused this Assignment of Mortgage to be executed on
Dated: __ S~ ~ 2124\

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS;
INC.

By: lfhm\p{& QLOJ W

7 / / Youda Crain, Assistant Secrotary

Witness: Malik Basurto: . N Witness? T ina-l_..e[lnyb;ud . A .

State of California ) . . .
County of Ventura . T

On May 4, 20{{' before me, Jennie M. Kogak, Notary Public, pérsonally appeared Youda Crain, who

proved tome on the basis of satisfactory evidence to be the person(s} whose name(s) _is/ave sul?scribed o the within
instrument and acknowledged to me that he/shefthty executed the-same in his/her/th&ir authorized capacity(igs), and
or the entity upon-behalf of which the person)

that by hik/her/thefir signature(s) on the instrument the person(s¥,
acted, executed the instrument.

I_certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

PN P P
e Py Lrnn

JENNIE M. KOGA
Commission # 1864075
" Notary Public - Calforaia
Las Angeles County
sty Comm. Expires Ocl 3. 2013 t

n g o o

PYNNT

SITNESS my-hand apd official seal. : 3 :
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REDACTED

NOTE ‘ Dalen, John

Decenmber 20, 2007 Hestminster. SC
(Date] {City) [State]

109 Wood Valley Dr
Westminster, SC 29693-5003
{Property Address)

1. BORROWER'S PROMISE TQO PAY ‘
In return for a loan that I have received, I promise to pay U.S. $118, 750. G0 (this amount is called "Principal™),
plus interest, to the order of the Lender. The Lender is Quicken Loans Inc. .

T will make all payments under this Note in the form of cash, check or money order.
T understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entitled to recetve payments under this Note is cajled the "Note Holder." . '

2. INTEREST )

Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay interest at a yearly
rate of 6.750%.

The interest rate required by this Section 2 is the rate I will pay both before and after any default described in Section 6(B)
of this Note.

3. PAYMENTS

(4) Time and Place of Payments

T will pay principal and interest by making a payment every month.

I will make my monthly paymentonthe 1St day of each month beginningon ~ February 1, 2008 1w
make these payments every month until I have paid all of the principal and interest and any other charges described below that I
may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be applied to interest
before Principal. If, on ~ January 1, 2038 |, Istiil owe amonnts under this Note, T will pay those amounts in full on
that date, which is called the "Maturity Dats.® ’ R

1 will make my monthly payments at P. 0. Box 553154, Detroit, MI 4B8255-3154 ,

' : or at a different place if required by the Note Holder.

(B) Amount of Monthly Payments
My monthly payment will be in the amount of U.S. 8 770. 22

4. BORROWER'S RIGHT TO PREPAY
I have the right to malce paymernts of Principal at any time before they are due. A payment of Principal only is known as a

"Prepayment.” When I make a Prepayment, I will tell the Note Holder in writing that I am doing so. T may not designate a
payment a5 a Prepayment if 1 iave not made all the monthly payments due under the Note,

1 may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use my
Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder. may apply my
Prepayment to the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the
Principal amount of the Note. If X make a partial Prepayment, there will be no changes in the due date or in the amount of my
monthly payment uniess the Note Folder agrees in writing to those chan-
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5. LOAN CHARGES

If a law, which applies to this loan and which sets maximura loan charges, is finally interpreted so that the interest or other
Ioan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted Iimit; and (b) any sums already collected from
me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the

Principal I owe under this Note or by making a direct payment to me. If a refund zeduces Principal, the reduction will be freated
as a partial Prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED
(4) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of FiTieen calendar days
after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 5.000 % of
my overdue payment of principal and interest. I will pay this late charge promptly but only once on each late payment.

(B) Defanlt

If T do not pay the full amount of each monthly payment on the date it is due, T will be in defanlt.

(C) Notice of Default
If I am in default, the Note Holder may send me a writter notice tefling me that if I do not pay the overdue amount by a
certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all

the intezest that I owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to me or
delivered by other means.

(D) No Waiver By Note Holder
Even If, at a time when I am in defaudt, the Note Holder does not require me to pay imrmediately in full as described
above, the Note Holder will still have the right to do so if J am in defauit at a later time.

(F) Payment of Note Holder's Costs and Expenses

If the Note Holder has reguired me to pay immediately in full as described above, the Note Holder will have the right to
be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses include, for example, reasonable attorneys’ fees.

7. GIVING OF NOTICES
Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by

delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Note
Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first
class mail to the Note Holder at the address stated in Section 3(A) above ox at a different address if I am given a.notice of that
different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who is a gearantor, surety or endorser of this Note is

alsp oblipated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its xights
under this Note against each person individually or against all of us together. This means that any one of us may be required to
pay all of the amounts owed under this Note.

9. WAIVERS

I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.
"Presentment” means the right to require (he Note Holder to demand payment of amounts due. "Notice of Dishonor” means the
right to require the Note Holder to give notice to other persons that amannts due have not been paid.
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10. UNIFORM SECURED NOTE
This Note is 2 uniform instrument with Iimited variations in some jurisdictions. In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrament”), dated the same date as
this Note, protects the Note Holder from possible losses which might result if T do not keep the promises which I make in this
Note. That Security Instrument describes how and under what conditions I may be required to make immediate payment in full
of all amounts I owe under this Note. Some of those conditions are described as follows:
If ait or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not & natural persor and a beneficlal interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.
If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower rmust pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permiited by this Security
Instrument withont further notice or demand on Borrower.

‘WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

12/20/2007 (Seal) (SeaD)

~Borrower ~Borrower
ITHOUT RECOURSE .
W Pay To-the Order ¢Feal) PACTOTHE ORDER O (Seal)

-Borrower

. ~Borr§ver
Countrywide Bank, S WIHOWT RECOIRSE

. QUICKE)R LOANS,RC. i T 777 COUNTRIVDEBANK,FSB
By

THERESA ROODBEEN i Lonie 100>
CAPTURE MANAGER) LAUREMEDER " (Seal)
~Borrower SENIOR VICE PRESIDENT * -Rorrower
(Seal) (Seal)
~Borrower ‘ -Berrower

{Sign Original Only]

@‘) -5N |e0051.0t Pagodof 2 Form 32020 1/01
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SCO-AM OHHN a0 | Tissmocfer ool v
MIN & 108039032238692470 MERS Phons&: 888-679-6377
ASSIGNMENT OF MORTGAGE

ForValueReeeiwd.IheundusignedfmldapfaMmgage(h:dn“Asigmﬂwkoseaﬂdxmisﬁﬂbs.w.acrn
AVBGUE,&HTEIMOCAIA,FLWMdnsbuebymm&mmmeMCBOM
LOANS SERVICING, LP FKA COUNTRYWIDE HOME LOANS SERVICING LP whose address is 13150
wommnmmn.vmmmmbmﬂﬁammmdmmmwmawmm
with the note(s) and obligations therein deseriked and the money dre md to become due thereon with interest and ell
dﬂiﬁmudmmmmdaﬁdmm :

OnighalLenderr = QUICKENLOANSINC. .

Qrigiral Borrower(s): JOHN DALEN AND JULIE A. DALEN, HUSBARD AND WIFE

Date of Marntgeg= 12202007 .

Origiral Loan Amount:  S118,750.00

wmomm.scm_nmanm.mxzssummw;'mmmmnermosm

N WITNESS WHEREOF, the undersigned kas cased this Assignment of Morigage to be executed on

' MOKTGAGE ELECTRONIC REGISTRATION SYSTEMS,
By __LME‘R- Cuaon
% Youda Crain, Assistant Secvetary
Witness: Malils Basurto Witaecs? Tiza LeRayband
State of California :
County of Ventura

on %.‘i, 2001 _before me, Jennie M. Kogak, Notary Public, personally sppearcd Youda Craia, who
proved 1o eonmebzsisofsaﬁsfamnymﬁdmmheﬁepnsm(s)whmenm@iymsubsﬁbedmmzwhhin
mmmmxwwmmemwmwmemmmmmmﬁnxm
ma!byl;ﬁhen‘ﬂlksigzame(v)onﬂlemmmthcpuwn(ﬂ,orﬂmenﬁtyupwbdm!fofwhich&apm@
arted, executed the instrument. :

I cerﬂi}'unda'PENALTYOFI:ERJﬂRY qndez'thehwsql'_‘ma.ShhofC.allfarnh that the foregoing
parageaph is true snd correet. '

IENNIE 'u KOGAK
Commussion & 1884075
Hotery Poblie - Calitaraia

Los Angeles County

My Comm. Expires et 3. 2013
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NOTARY PUBLIC OATH D CERTIFICATE OF FILING
MUST BE FILED IN THE COUNTY CLERK'S OFFICE BY 11-03-2009

I hereby certify that the official bond and oath of office of the person whose

name is shown below, was filed on the date mdzcated and that the following
is a copy of said oath.

State of Californid-08 Ange!as Counly
County of

Subscribed and sworn to before me, and
Jiled in my office,
OR

v/| Filed in my office, thi

SEP'33 2008 |
____dayof _ W

EAN&L{DG@@émk»- Ty — S TBOORONA - . — — -

/l'[:lis Area is for County Clerk's Use Only) '
=
, ... Jennie M. Kogak , do solemnly swear and (or q_‘ﬁrm) that I will support and

lefend the Constitution of the United States and the Constitution of the State of California against all
memies, foreign and domestic; that I will bear true faith and allegiance to the Constitution of the United
states and the Constitution of the State of California; that I take this obligation freely, without any mental
eservation or purpose of evasion; and that I will well and faithfully discharge the dutzes upon which I am

thout to enter. SeiE e

. . : ) 120520 H:Lawatl'glaBStreet .
. -Chat rth 1311
f\()’(\<(\~ - 915\ 092552\

be used by you in slgr\@g ALL notanzed dacuments :

SIGNA
OF NOTARY

The signaturé |
h 4

" Changes to the address on-this form will NOT update your
: ‘address with the .S'ecretary of State.

_ . - Jennie M. Kogak . | _
Commission No. 18064075 for ierm commencing 10/04/2009 and ending 10/03/2013 iny the county of LOS ANGELES.

our Nota Publlc ap‘ hcaaon. - Pursuant to Government Code section 8213.5, any change of
i 5 ‘address must be sent {0 the Secretary of State by centified mail.

FOR PERSONS FILING BY MAIL

State of California -
Countyof Leg cles
Subscribed and sworn to (arMbqfore me on :
thrs_l'_(?_ day of S—P[ZE 21/ ,20¢ 29 fx,-eci‘f‘-"'“f"-"ﬂ‘z ng;’j € %ﬁf’fz_ﬂh e\rlrlf‘qCC* L‘é‘iL{Fm:»,
1"7' -3:25-1!4; r=4 }/ i . I(ﬂ §£[C fabia ﬁfﬂ-"“'fé i""?@& G ' cmmmn a?%_wé
D [E O s o
A ) > myCarmEpecxiibam
_ (Signanure afm@y Public administering oath of office) _ [PLACE NOTARY SEAL HERE]

7Vq erjlﬁ‘é

NOTE: FOR INFORMATION ON THE AMOUNT OF THE FEES FOR FILING AND RECORDING THE OFFICIAL
BOND AND OATH, CONTACT YOUR COUNTY CLERK/RECORDER.

Check here if county transfer. A county transfer can only be filed after the initial oath and bond have been filed

Sec/State NP 18 (Rev. 1/05) ' ‘ P PT; 11072998
P age b
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Jercha M. C“‘i& i
E0750 WiowsOo Qx . .
C)nu\%wb‘\‘“ O VRAERCHANTSS®- - — -

BONDING COMPANY -

2100 FLEUR ORIVE » DES MOINES, IOWA 50321-1158
(800) 876-6827 = (800) 833-1211 FAX

NOTARY PUBLUCBOND  BondNo.____ 40642993
KNOW ALL PERSONS BY THESE PRESENTS Premium $38.00
Thatwe ‘ Jennie M. Kogak as Principal, and MERCHANTS BONDING

COMPANY (MUTUALY), a corporation duly licensed to do business in the State of California, as Surety, are held and
firmly bound unto the State of California, in the sum of Fiftesn Thousand ($15,000) Dollars, lawful money of the United
States of America, to be paid to the said State of California, or its assigns, for which payment, well and truly to be made,
we bind ourselves and our legal representatives, jointly and soverally, firmly by these presents.
THE CONDITION OF THE ABOVE OBLlGA110N IS SUCH, That whereas, the Principal was onthe__4th__ day of
Ociober - . 2002 ., duly.appointed a Notary Public in the State of California for the term of four

years from the date of histher oommission

NOW THEREFORE, if the Principal shall well, truly and faithfully partorm all official duties required of him/her by iaw,
and all such additional duties as may hereafler be imposed on him/her as such officer by any law of the State of
California, then the above obligation to be void, otherwise to remain in full force and effect.

Any proceedlng under this bond may be instituted in any court of competent jUﬂSd(thOﬂ in the S!ate of California.

Signed and dated this_11th _day of _Scptember ____,, 2009 ‘
. _..::‘“t\.\!ﬁ‘gé ‘;." DI .)K—I
SNy T Tgnic M Kogak N\ ~ Principal
' =T w0 Til MERGHANTS BONDING COMPANY (MUTUAL)
(Executed under pénally of perjury 2= qgey- =2
as provided in C.C:P. 995°630b) ~‘—?;3_ ;,:; % g S, M Yoy
: DX T O '
STATE OF Clifomia__ . o F P " Vary g e Attomey-InFact
County of _Los Augeles * CERTIFICATE OF ACKNOWLEDGMENT

On September 11,2009 hefore me,_ - H.L. MacDonald __ Notary Public, personatiy appeared Mary Elizabeth Erba

who proved to me on the basis of satisfactery evidence to be the pe whose name is subscribed to the wlthin
instrument and acknowiedged to me that hfshe executed the same in er authorized capacily, and that by h#
signature on the instrument the person, or the entity upon behalf of which the person acled, executed the instrumefit.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and

cormect.
WITNESS my hand and official seal. : : ‘ : )
- == H. L. MAGDONALD , -
” : f’.ﬁ:

Coinmission # 1845728
Notary Publlc « Caffornta £ HLyﬁDonald _. Notary Public

2 _ NEO 08(1-0001 CA (1/05)
Page 542
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FindJobs FindResumes  Employers

/é‘ : what whare
indeed  sene Kok N P Remss.
resume Aduanced Search
Jennie Kogak
Executive Assistant

San Diego, CA

Work Experience

Notary Fublic/Signing Agent
Express Notary - irvine, CA
Resgonsibilities

| perform loan closings and notaries for borrowers, buyers and sellers. Handle large volumes of real
estateflending documents.

Executive Assistant/Office Manager

Dehendeney Legal Group - Mission Valley, CA
December 2011 to February 2012

Notary Public
Bank of America - Simi Valley, CA

Fepruary 2011 o August 2014

High volume full-ime notary services for Bank of America in Simi Valley for their final docs depariment
performing up to 350 notdrization per day. -

Administrative Assistant

P&G Beauty - Wocdland Hills, GA
July 2010 tc December 2010 '

Administrative Support for P&G Beauty

Temporary position with P3G Hair Products in Woodiand Hills supporting Global Elite Program for
salons nationwide which required drafting of comespondence, filing, custormer service and support,
and heavy use of Oullook .

Executive Assistant

- QUALITY PROPERTIES - Calabasas, CA -

October 2609 to June 201

Executive/Administrative Support for Property ianagement Company.

Provide executive administrative duties for a brokerlowner of real estate company, appraisal and
property management company and loan brokerage. Phone and corespondence, showing rental
units, overseeing repair and maintenance, collecting rents, and assisting owner with anything needed
for all four entities. ’

Executive Administrative Assisi}ant
Forry Law Group - Mission Hills, CA

tday 2009 to October 2009

Provide high-level administrative supportto solo real estate attorney on a temporary basis. Perform a
variety of duties to assist altomey with major real eslate litigation. Handled 2l administrative duties

including all correspondence, arranging travel, calendaring, preparing and scanning exhibits using
Excel, and legal briefs for attomey. : .

Exeeutive Assistant

TYRA SKIN CARE - Chalsworth, CA

February 1947 te May 2002

Provide high-level administrative support to Chief Executive Officer of leading manufacturer of a
nationally known skin care company.

« Prepared all personal and business conespondence, memos, emails both internal and external from
all areas of the company

- Aranged all travel requirements both domestic and intemational including hotel, air and local
transporfation

« Personal and corporate banking, insurance and brokerage accounts

« Prepared any and alt documentation relating to company's marketing materials, including newslelter

http:/lwww.indeed.comlr[Jennle-KogaKI‘l 8263¢8fd6a5107¢c

Updated: March 11, 2014

Resumes you may be interested in:

Toni Thomas - Huntington Beach, CA
Notary Public/ Notary Signing...
self

Kimberly 1 indsay - San Diego, CA
Notary Public/ Account..
THE UPS STORE

Karen Schoenfeld - Huntington Beach,
CA

Notary Public
Self

Rebecca Wright - Alpine, CA
Owner/Broker & Notary Public
Califomia Options Real Estate /...

Stephen Seneca - San Diego, CA

Loan Signing Agent/Notary Public...
Loan Signing Agency

Sarah Menchel - San Diego. CA
Paralegal - -
WEST MALDONADO LAW GROUP

JACKSON BURTON - Lake Elsinore,
CA

Notary Public/Associate
ALL WRITE DOC PREP.

Annie Anderson - La Jolla, CA
Executive Assistant

JULIEA. DALE CLOSING SERVICES....
,!gge' Katnik - Lake Forest, CA

Certified Signing Agent
On The Dotted Line

Sara Gueira - Hemet, CA
Notary Public
County to County Notary™

[29/16, 5:41 Pi
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and mailings, and product photo shoots.

» Maintained client data base and website as well as assist in the design and implementation of all new
product designs and product development.

« Customer service representative and lisison for vendor contacts, including chemist, distributors and
retail customers.

» Organized and attended many ASPRS Conventions preparing marketing materials, sample packels,
as well as speaking direcily with plastic surgeons and desmatologists

« Oversaw all event planning both personal and corporate, from small social events to larger corporate
functions.

- Coordinated and hosted successful client seminars and conventions, creating invitations and
promotional materials, booking venues, and selecting guest speakers

« Designed and coordinated new product creation and manufacture

« Supported up to five different company personal at any one time

Administrative Assistant-Volunteer Coordinator

Tarzana/Encino Hospital - Tarzana, CA
1965 10 1097

Served as Administrative Assistant and Voluntesr Coordinator to the Vice-President of Patient
Relations 1or both hospitals.

« Provided administrative and logistical support for VP of Volunteers

« Coordinated volunteers with scheduled duties for both hospitals

« Trained and supervised volunteers for both hospitals

» Coordinated and planned volunteer special events

- Wote, edited and published hospital valunteer newspaper

« Assisted with patient discharges

- Coordinated, implemented and oversaw all volunteer aclivities for both campuses

« Successfully published a monthly newsletter and calendar

Event Assistant
WHITE LOTUS PRODUCTIONS - San Diego, CA

Present

ALL STAR PRODUCTIONS, SAN DIEGO, CA Present

Provide event set up, production and strikes, design work and floral anangement support for both
event production companies. ’

Education

AA in History
Pierce College - Woodland Hills, CA

Additional Information

| have worked for attorneys, hospilals and in sales and marketing. My specially is getting things done
and supporting those | work for and with in every way that l can.

Mtp://wenviindeed.com/r/Jennie-Kogak/18263¢c8fd6a5107¢c Page 5 43429/16, 5:4
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,
555 4w Street, NW
Washington, DC 20530

THE STATE OF ALABAMA,
501 Washington Avenue
Montgomery, AL 36130

THE STATE OF ALASKA,
1031 W. 4m Avenue, Ste. 200

Anchorage, AK 99501

THE STATE OF ARIZONA,
1275 W. Washington
Phoenix, AZ 85007

THE STATE OF ARKANSAS,
323 Center Street, Suite 200
Little Rock, Arkansas 72201

THE STATE OF CALIFORNIA,
455 Golden Gate Avenue, Ste. 14500

San Francisco, CA 94102-7007

THE STATE OF COLORADO,
1525 Sherman Street — 7w Floor
Denver, Colorado 80203

THE STATE OF CONNECTICUT,
55 Elm Street, P.O. Box 120
Hartford, CT 06141-0120

THE STATE OF DELAWARE,
820 N. French Street
Wilmington, DE 19801

THE STATE OF FLORIDA,
3507 E. Frontage Road

Suite 325

Tamp, FL 33607
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THE STATE OF GEORGIA,
40 Capitol Square, S.W.
Atlanta, Georgia 30334

THE STATE OF HAWAII,
425 Queen Street
Honolulu, Hawaii 96813

THE STATE OF IDAHO,
700 W. Jefferson St.

P.O. Box 83720

Boise, ID 83720-0010

THE STATE OF ILLINOIS,
500 South Second Street
Springfield, IL 62706

THE STATE OF INDIANA,
302 West Washington St., IGCS 5th FL
Indianapolis, Indiana 46204

THE STATE OF IOWA,
1305 E. Walnut St.
Des Moines, IA 50319

THE STATE OF KANSAS,
MHTH T Rvenoe, 2ol oot
Topeka, KS 66612

THE COMMONWEALTH OF KENTUCKY,
. State Capitol, Suite 118

700 Capital Avenue

Frankfort, Kentucky 40601-3449

THE STATE OF LOUISIANA,
1185 N. Third Street '
Baton Rouge, Louisiana 70802

THE STATE OF MAINE,

Burton Cross Office Building, 6th Floor
111 Sewall Street

Augusta, Maine 04330

_THE STATE OF MARYLAND,

200 Saint Paul Place -
Baltimore, MD 21202

190
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THE COMMONWEALTH
OF MASSACHUSETTS,
One Ashburton Place
Boston, MA 02108

THE STATE OF MICHIGAN,
525 W. Ottawa Street

PO Box 30755

Lansing, MI 48909

THE STATE OF MINNESOTA,
445 Minnesota Street, Suite 1200
St. Paul, MN 55101-2130

THE STATE OF MISSISSIPPIL,
Post Office Box 22947
Jackson, MS 39225-2947

THE STATE OF MISSOURI,
PO Box 899 '
Jefferson City, MO 65102

THE STATE OF MONTANA,
215 N. Sanders
Helena MT 59624

THE STATE OF NEBRASKA,
2115 State Capitol
Lincoln, NE 68509-8920

THE STATE OF NEVADA,
100 North Carson Street
Carson City, Nevada 89701

THE STATE OF NEW HAMPSHIRE,
33 Capitol Street

Concord, New Hampshire 03301

THE STATE OF NEW JERSEY,
124 Halsey Street — 5th Floor
P.O. Box 45029

Newark, New Jersey 07101

“
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THE STATE OF NEW MEXICO,
PO Drawer 1508
Santa Fe, NM 87504-1508

THE STATE OF NEW YORK,
120 Broadway
New York, NY 10271

THE STATE OF NORTH CAROLINA,
P. O. Box 629
Raleigh, NC 27602

THE STATE OF NORTH DAKOTA,
Gateway Professional Center

1050 E Interstate Ave, Ste. 200
Bismarck, ND 58503-5574

THE STATE OF OHIO,
30 E. Broad St., 14th Floor
Columbus, OH 43215

THE STATE OF OREGON,
1515 SW 5th Avenue, Ste. 410
Portland, OR 97201

THE COMMONWEALTH OF PENNSYLVANIA,
16th Floor, Strawberry Square
Harrisburg, PA 17120

THE STATE OF RHODE ISLAND,
150 South Main Street
Providence, RT 02903

THE STATE OF SOUTH CAROLINA,

1000 Assembly Street, Room 519
Columbi?,, SC 29201

THE STATE OF SOUTH DAKOTA,
1302 E. Highway 14, Suite 1
Pierre, SD 57501

THE STATE OF TENNESSEE,

425 Fifth Avenue North
Nashville, TN 37243-3400

192

Page 548



JJJJ33333433383J83I343333358483

3348335483483

THE STATE OF TEXAS,
401 E. Franklin Avenue, Suite 530
El Paso, Texas 79901

THE STATE OF UTAH, ~
350 North State Street, #230
Salt Lake City, UT 84114-2320

THE STATE OF VERMONT,
109 State Street
Montpelier, Vermont 05609

THE COMMONWEALTH OF VIRGINIA,
900 East Main Street
Richmond, Virginia 23219

THE STATE OF WASHINGTON,
1250 Pacific Avenue, Suite 105
PO Box 2317

Tacoma, WA 98402-4411

THE STATE OF WEST VIRGINIA, .
State Capitol, Room 26E ,
Charleston, WV 25305-0220

THE STATE OF WISCONSIN,
Post Office Box 7857 ' o ,
Madison, Wisconsin 53707-7857

THE STATE OF WYOMING, and ‘

123 State Capitol Bldg

200 W. 24th .
Cheyenne, WY 82002

THE DISTRICT OF COLUMBIA,
441 Fourth Street, N.W., Suite 600-S
Washington, DC 20001

Plaintiffs,
V.

BANK OF AMERICA CORPORATION,
Corporate Center 100

100 North Tyron Street )

Charlotte, North Carolina 28255




BANK OF AMERICA, N.A.,
100 North Tyron Street
Charlotte, North Carolina 28255

BAC HOME LOANS SERVICING, LP f/k/a
COUNTRYWIDE HOME LOANS
SERVICING, LP,

4500 Park Grenada

Calabasas, California 91302-1613

COUNTRYWIDE HOME LOANS, INC.,
4500 Park Grenada
Calabasas, California 91302

COUNTRYWIDE FINANCIAL CORPORATION,
4500 Park Grenada
Calabasas, California 91302

COUNTRYWIDE MORTGAGE
VENTURES, LLC,
4500 Park Grenada
Calabasas, California 91302-1613

COUNTRYWIDE BANK, FSB,
100 North Tryon Street
Charlotte, NC 282002

CITIGROUP INC.,
399 Park Ave.
New York, New York 10022-4614

CITIBANK, N.A.,
399 Park Ave.
New York, New York' 10022-4617

CITIMORTGAGE, INC.,
1000 Technology Drive

O’Falion, Missouri 63368

J.P. MORGAN CHASE & COMPANY,
270 Park Avenue
New York, New York 10017

. JPMORGAN CHASE BANK, N.A.

1111 Polaris Parkway
Columbus, OH 43240
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RESIDENTIAL CAPITAL, LLC,
1100 Virginia Drive
Fort Washington, Pennsylvania 19034

ALLY FINANCIAL, INC.,
200 Renaissance Center
P.O. Box 200

Detroit, Michigan 48265

GMAC MORTGAGE, LLC,
1100 Virginia Drive
Fort Washington, Pennsylvania 19034

GMAC RESIDENTIAL FUNDING CO. LLC
8400 Normandale Lake Boulevard
Minneapolis, Minnesota 55437

WELLS FARGO & COMPANY,
420 Montgomery Street Front
San Francisco, CA 94104-1205

WELLS FARGO BANK, N.A.,
One Home Campus
Des Moines, IA 50328

Defendants.

COMPLAINT

Now comes the United States, and the States of Alabama, Alaska, Arizona, Arkansas, California, Colorado,
Connecticut, Delaware, Florida, Georgia, Hawaii, Idaho, llinois, Indiana, Jowa, Kansas, Louisiana, Maine,
Maryland, Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska, Nevada, New Hampshire, New
Jersey, New Mexico, New York, North Carolina, North Dakota, Ohio, Oregon, Rhode Island, South Carolina,
South Dakota, Tennessge, Texas, Utah, Vermont, Washington, West Virginia, Wisconsin, Wyoming, the
Commonwealths of Kentucky, Massachusetts, Pennsylvania and Virginia, and the District of Colm;gii:;y and
through their undersigned attorneys, and respectfully allege as follows:

INTRODUCTION

1. This is a civil action filed jointly by the United States; the States of Alabama, Alaska, Arizona,
Arkansas, California, Colorado, Connecticut, Delaware, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana,
Towa, Kansas, Louisiana, Maine, Maryland, Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska,
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Nevada, New Hampshire, New Jersey, New Mexico, York, North Carolina, North Dakota, Ohio, Oregor
Rhode Island, South Carolina, South Dakota, Tennessee, Texas, Utah, Vermont, Washington, West Virgini
Wisconsin, and Wyoming; the Commonwealths of Kentucky, Massachusetts, Pennsylvania and Virginia; an
the District of Columbia against:

2. Residential Capital, LLC, Ally Financial, Inc., and GMAC Mortgage, LLC; Bank of Americ
Corporation, Bank of America, N.A., BAC Home Loans Servicing, LP, Countrywide Financial Corporatior
Countrywide Home Loans, Inc., Countrywide Mortgage Ventures, LLC, and Countrywide Bank FSE
Citigroup Inc., Citibank, N.A., and CitiMortgage, Inc.; J.P. Morgan Chase & Company and J.P. Morgan Chas
Bank, N.A.; and Wells Fargo & Company and Wells Fargo Bank, N.A., for misconduct related to the
origination and servicing of single family residential mortgages. -

3. As described in the allegations below, Defendants’ misconduct resulted in the issuance of impropt
mortgages, premature and unauthorized foreclosures, violation of service members’ and other homeowner:
rights and protections, the use of false and deceptive affidavits and other documents, and the waste and abus
of taxpaver funds. Each of the allegations regarding Defendants contained herein applies to instances in whic

one or more, and in some cases all, of the Defendants engaged in the conduct alleged.

THE PARTIES

4. This action is brought by the United States of America, on behalf of its agencies and department
acting through the United States Department of Justice.

5. This action is also brought by the States of Alabama, Alaska, Arizona, Arkaupsas, Californi
Colorado, Connecticut, Delaware, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana, Jowa, Kansas, Louisian
Maine, Maryland, Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska, Nevada, New Hampshir
New Jersey, New Mexico, New York, North Carolina, North Dakota, Ohio, Oregon, Rhode Island, Sou
Carolina, South Dakota, Tennessee, Texas, Utah, Vermont, Washington, West Virginia, Wisconsin, ar
Wyoming; the Commonwealths of Kentucky, Massachusetts, Pennsylvania and Virginia; and the District «
Columbia. Collectively the plaintiffs identified in this paragraph are referred to here as the “plaintiff States
This action is brought by the Attorneys General of the plaintiff States pursuant to consumer protection
enforcement authority conferred on them by state law and pursuant to parens pairige and common la
authority. The Attorneys General are authorized to seek injunctive relief, restitution for consumers, and civ
penalties for violation of the consumer protection laws of their States.

6. Defendant Bank of America Corporation is a diversified global financial services company and
bank holding company. It is a Delaware corporation headquartered in Charlotte, North Carolina. Defenda
Bank of America, N.A. is a national banking association headquartered in Charlotte, North Carolin
Defendant BAC Home Loans Servicing, L.P. was a servicing company that had formerly been known

196
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Countrywide Home Loans Servicing, L.P. It was a Texas limited partnership with its principal place of
business in Plano, Texas. It was, for a time, a wholly owned subsidiary of Bank of America, N.A. In July
2011, it was merged into Bank of America, N.A. This action is also brought against Countrywide Financial
Corporation, a financial services company headquartered in Calabasas, California, and three of its subsidiaries,
Countrywide Home Loans, Inc., Countrywide Mortgage Ventures, LLC, and Countrywide Bank, FSB
(collectively, with Countrywide Financial Corporation, “Countrywide™). On April 23, 2009, the Office of the
Comptroller of the Currency approved Countrywide Bank, FSB’s (“CWB™) request to convert its charter back
to that of a national bank and the request by Bank of America, N.A. to then immediately acquire CWB by
merger. These transactions were executed on April 27, 2009, as a result of which CWB ceased to exist. Bank
of America, N.A. was the surviving institution resulting from this merger. Thus, Bank of America, N.A. is the
successor in interest to CWB. Collectively the defendants identified in this paragraph are referred to here as
“BOA.” The business of BOA and its subsidiaries and affiliates includes origination and servicing of mortgage
loans.

7. Defendant Citigroup Inc. is a diversified global financial services company. It is a Delaware
corporation headquartered in New York City. Defendant Citibank, N.A. is a national banking association. It is
Citigroup Inc.’s primary U.S. subsidiary depositor institution. It is headquartered in New York City. Citibank,
N.A. is a wholly owned indirect subsidiary of Citigroup, Inc. It provides residential real estate lending.
Defendant CitiMortgage is a New York corporation, wholly owned indirect subsidiary of Citigroup, Inc., and
is a residential mortgage loan servicing company headquartered in O’Fallon, Missouri. Collectively the three
defendants identified in this paragraph are referred to here as “Citigroup.” The business of Citigroup and its
subsidiaries and affiliates, includes the origination and servicing of mortgage loans.

8. Defendant J.P. Morgan Chase & Company is a diversified global financial services firm. It is a
Delaware corporation, headquartered in New York, New York. On May 30, 2008, J.P. Morgan Chase &
Company acquired The Bear Stearns Companies Inc. (now the Bear Stearns Companies LLC) by merger,
including its subsidiary EMC Mortgage Corporation (now EMC Mortgage LLC). Defendant JPMorgan Chase
Bank, N.A. is a national banking association. It is headquartered in Columbus, Ohio. On September 25, 2008,
Washington Mutual Bank., F.S.B., a federal savings bank headquartered in Henderson, Nevada, failed, and
JP. Morgan Chase Bank, N.A., purchased substantially all of the assets and assumed all deposit and
substantially all other liabilities of Washington Mutual Bank., F.S.B., pursuant to a Purchase and Assumption
Agreement with the Federal Deposit Insurance Corporation (FDIC) and the FDIC as Receiver for Washington
Mutual Bank, F.S.B. Collectively the two defendants identified in this paragraph are referred to here as “J.P.
Morgan.” The business of J.P. Morgan and its subsidiaries and affiliates includes the origination and servicing
of mortgage loans.
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FACTUAL ALLEGATIONS
A. The Bank‘s’ Servicing Misconduct

49. Each of the Banks services home mortgage loans secured by residential properties owned by
individual citizens of the Plaintiff States, and of the United States.

50. Each Bank is eﬁgaged in trade or commerce in each of the Plaintiff States and is subject to the
consumer protection laws of the States in the conduct of their debt collection, loss mitigation and foreclosure
activities. The consumer protection laws of the Plaintiff States include laws prohibiting unfair or deceptive
practices.

1. The Banks’ Unfair, Deceptive, and Unlawful Servicing Processes

51. Under the States’ consumer protection laws, the Banks are prohibited from engaging in unfair or
deceptive préctices with respect to consumers.

52. In the course of their conduct, management and oversight of loan servicing in the Plaintiff States,
the Banks have engaged in a pattern of unfair and deceptive practices.

53. The Banks’ unfair and deceptive practices in the discharge of their loan servicing activities,
include, but are not limited to, the following:

a. failing to timely and accurately apply payments made by borrowers and failing to maintain accurate
account statements; '

b. charging excessive or improper fees for default-related services;

c. failing to properly oversee third party vendors involved in servicing activities on behalf of the

Banks;

d. imposing force-placed insurance without properly notifying the borrowers and when borrowers

already had adequate coverage;

e. providing borrowers false or misleading information in response to borrower complaints; and

f. failing to maintain appropriate staffing, training, and quality control systems.

2. The Banks’ Upfair, Deceptive, and Unlawful Loan Modification and Loss Mitigation Processes

54. Under the States’ consumer protection laws, the Banks are prohibited from engaging in unfair or
deceptive practices with respect to consumers.

55. Pursuant to HUD regulations and FHA guidance, FHA-approved mortgage lenders and their
servicers are required to engage in loss-mitigation efforts to avoid the foreclosure of HUD-insured single
family residential mortgages. E.g., 24 CF.R. § 203.500 et seq.; Mortgagee Letter 2008-07 (“Treble Damages
for Failure to Engage in Loss Mitigation™) (Sept. 26, 2008); Mortgagee Letter 1996-25 (“Existing Alternatives
to Foreclosure — Loss Mitigation™) (May 8, 1996). Thus, when acting as a servicer, the Banks were required to
refrain from foreclosing on any FHA insured mortgage where a default could be addressed by modifying the

rerms of the mortgage or other less-costly slternatives to foreclosure were available.
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6. Under the Treasury’s various rescue and stimulus programs, the Banks recejved monetary
incentives from the Federal government in exchange for the commitment to make efforts to modify defaulting
borrowers® single family residential mortgages. See, e.g., Making Home Affordable Handbook v.1.0, ch, 13
(“Incentive Compensation™) (Aug. 19, 2010). Under the programs, the Banks agreed to fulﬁll'requirements set
forth in program guidelines and servicer participation agreements.

57. Each of the Ban}cs regularly conducts or manages loan modifications on behalf of the entities that
hold the loans and mortgages and that hired the Banks as servicers,

58. In the course of their servicing and oversight of mortgage loans, the Banks violated federal laws,
program requirements and contractual requirements governing loss mitigation.

59. In the course of their conduct, management and oversight of loan modifications in the plaintiff
States, the Banks have engaged in a pattern of unfair and deceptive practices.

60. The Banks’ failure to discharge their required loan modification obligations, and related unfair and
deceptive practices, include, but are not limited to, the following:

a. failing to perform proper loan modification underwriting;

b. failing to gather or losing loan modification application documentation and other Ppaper work;

c. failing to provide adequate staffing to implement programs;

d. failing to adequately train staff responsible for loan modifications;

e. failing to establish adequate processes for loan modifications;

f. allowing borrowers to stay in trial modifications for excessive time periods;

8- wrongfully denying modification applications;

h. failing to respond to borrower inquiries;

i. providing false or misleading information to consumers while referring loans to foreclosure during
the loan modification application process;

J- providing false or misleading information to consumers while initiating foreclosures where the
borrower was in good faith actively pursuing a loss mitigation alternative offered by the Bank;

k. providing false or misleading information to consumers while scheduling and conducting
foreclosure sales during the loan application process and during trial loan modification periods;

1. misrepresenting to borrowers that loss mitigation programs would provide relief from the initiation
of foreclosure or further foreclosure efforts; _

m. failing to provide accurate and timely information to borrowers who are in need of, and eligible
for, loss mitigation services, including loan modifications;

n. falsely advising borrowers that they must be at least 60 days delinquent in loan payments to qualify
for a loan modification;
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o. miscalculating borrowers’ eligibility for loan modification programs and improperly denying loan
modification relief to eligible borrowers;

p- misleading borrowers by representing that loan modification applications will be handled promptly
when Banks regularly fail to act on loan modifications in a timely manner;

q. failing to properly process borrowers’ applications for loan modifications, including failing to
account for documents submitted by borrowers and failing to respond to borrowers’ reasonable
requests for information and assistance;

r. failing to assign adequate staff resources with sufficient training to handle the demand from
distressed borrowers; and

s. misleading borrowers by providing false or deceptive reasons for denial of loan modifications.

3. Wrongful Conduct Related te Foreclosures

61. Under the States’ consumer protection laws, the Banks are prohibited from engaging in unfair or
deceptive practices with respect to consumers.

62. FHA regulations and guidance and HAMP and other MHA servicer participation agreements
establish requirements to be followed in the foreclosure of single family residential mortgages that are FHA
insured, or where the servicer conducting the foreclosure is an MHA participant.

63. Each of the Banks regularly conducts or manages foreclosures on behalf of entities that hold
mortgage loans and have contracted with the Bank to service such loans.

64. In the course of their conduct, management, and oversight of foreclosures, the Banks violated FHA
and MHA foreclosure requirements.

65. In the course of their conduct, management, and oversight of foreclosures in the plaintiff States,
the Banks have engaged in a ﬁattem of unfair and deceptive practices. |

66. The Banks’ failure to follow appropriate foreclosure procedures, and related unfair and deceptive
practices include, but are not limited to, the following:

a. failing to properly identify the foreclosing party;

b. charging improper fees related to foreclosures; )

c. preparing, executing, notarizing or presenting false and misleading documents, filing false and
misleading documents with courts and government agencies, or otherwise using false or
misleading documents as part of the foreclosure process (including, but not limited to,
afﬁdavits,‘ declarations, certifications, substitutions of trustees, and assignments);

d. preparing, executing, or filing affidavits in foreclosure proceedings without personal knowledge of
the assertions in the affidavits and without review of any information or documentation to verify

the assertions in such affidavits. This practice of repeated false attestation of information in
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affidavits is popularly known as “robo-signing.” Where third parties engaged in robo-signing on
behalf of the Banks, they did so with the knowledge and approval of the Banks;

(9]

- executing and filing affidavits in foreclosure proceedings that were not properly notarized in
accordance with applicable state law;

f. misrepresenting the identity, office, or legal status of the affiant executing foreclosure-related
documents;

=]

. inappropriately charging servicing, document creation, recordation and other costs and expenses
related to foreclosures; and

B

inappropriately dual-tracking foreclosure and loan modification activities, and failing to
communicate with borrowers with respect to foreclosure activities.
B. The Banks’ Origination Misconduct
1. Unfair and Deceptive Origination Practices

67. Under the States’ consumer protection laws, the Banks are prohibited from engaging in unfair or
deceptive practices with respect to consumers.

68. Each of the Banks regularly originates mortgage loans.

69. In the course of their origination of mortgage loans in the Plaintiff States, the Banks have engaged
in a pattern of unfair and deceptive practices. Among other consequences, these practices caused borrowers in
the Plaintiff States to enter into unaffordable mortgage loans that led to increased foreclosure in the States.

2. The Direct Endorsement Program

70. The FHA’s Direct Endorsement Program is a vital part of its single-family insured mortgage
program. Under the Direct Endorsement Program, the FHA does not review or approve borrower loan
applications. Rather, the FHA approves lenders, called Direct Endorsement Lenders'(DE Lenders), which have
the responsibility and obligation for underwriting the loan and determining whether a proposed mortgage is
eligible for FHA insurance according to FHA rules and requirements. Unconditional DE Lenders employ
Direct Endorsement Underwriters, who are authorized to perform the underwriting of mortgage loans to be
insured by the FHA. The DE Lenders give the FHA full information and documentation about an underwritter,
loan only after the mortgage has closed, and both the underwriter and DE Lender certify compliance with FHA
requirements in submitting the loan for mortgage insurance. Although the FHA conducts regular desk reviews
and brings enforcement actions, the FHA does not, and given its resources cannot, reviéw the details of every
loan. The FHA therefore relics on the underwriter’s and DE Lender’s certifications and due diligence as
evidence of the insurability of a mortgage.

71. DE Lenders are responsible for all aspects of the mortgage application, the property analysis, and
loan underwriting. The FHA relies on DE Lenders to determine (1) a borrower’s ability and willingness =0
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97. The Banks implemented and relied upon inadequate bankruptcy procedures despite having actual
or constructive notice that such procedures could, and did, lead to the errors described above.

98. Use of these bankruptcy procedures has also resulted in the Banks seeking inappropriate relief
from debtors under the Bankruptcy Code, including under 11 U.S.C. §§ 362 and 501, and in violation of 11 _
U.S.C. § 524.

D. Violation of Service members Civil Relief Act (SCRA), 50 U.S.C. App. §§ 501-597b.

99. Financial firms responsible for servicing single family mortgages. failed to determine consistently
and accurately the military status of borrowers in foreclosure.

100. As a result, the Defendants engaged in a pattern and practice of violating service members’ rights
under the SCRA, including, but not limited to the following conduct: .

a. The Banks foreclosed upon mortgages without required court orders on propertles that were owned
by service members who, at the time, were on military service or were otherwise: -protected by
the SCRA, and who had originated their mortgages before they entered into military service in
violation of 50 U.S.C. App. § 533; . A

'b. The Banks failed to file an accurate affidavit statmg that service members who had not entered an
appearance in a civil action involving a foreclosure were at the time in military service or
otherwise protected by the SCRA in violation of 50 U.S.C. App. § 521; _ o

c. The Banks wrongfully charged interest rates in excess of 6 percent per annum to service members
who were on military service or otherwise protected by the SCRA on mortgage debts that were
incurred by service members or service members and their spouses jointly before service

- members entered military service and after service members had made valid requests to lower
their interest rates, as provided for by the SCRA. . .

101. In the cases of the above-described wrongful conduct, affected Service members had not waived
their rights under a separate agreement, as provided for by the SCRA, 50 U.S.C. App. § 527.

102. The service members affected by such wrongful conduct suﬁ'ered damages and are aggneved
persons under the SCRA, 50 U.S.C. App. § 517. )

103. The Banks engaged in the foregoing conduct in d1sregard of the rights of the affected service
members

COUNT. I UNFAIR AND DECEPTIVE CONSUMER PRACTICES WITH RESPECT TO LOAN
SERVICING

104. The allegations in paragraphs 1 through 101 above are incorporated herein by reference.
105. The loan servicing conduct of the Banks, as described above, constitutes unfair or deceptive

practices in violation of the consumer protection laws of each State.
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COUNT VIII DAMAGES UNDER COMMON LAW RELATED TO THE BANKS’ BANKRUPTCY
MISCONDUCT '

135. The allegations in paragraphs 1 through 101 above are incorporated herein by reference.

136. The Banks implemented and relied on inadequate bankrupicy procedures and thereby has
prejudiced debtors, creditors, including the United States, and the courts in bankruptcy cases, has led to
increased errors, delays, and costs of administration in bankruptcy cases, and constitutes a continuing abuse of
the bankruptey process.

137. The Banks’ abuse of the bankruptcy process violated a duty or duties owed by the Banks to the
debtors, the courts, and other parties in such t;ankruptcy cases, including the United States.

138. The Banks’ abuse of the bankruptcy process violates a federal policy, reflected in the Bankruptcy
Code and the Bankruptcy Rules, in favor of the efficient and equitable administration of bankruptcy cases, as
well as the policy of ensuring accuracy in claims submitted to the bankruptcy courts.

139. The Banks’ unlawful conduct has resulted in injury to the United States and to debtors in
bankruptecy who have had their home loans serviced by the Banks. The harm sustained by such debtors
includes payment of improper fees and charges, unreasonable delays and expenses in their bankruptcy cases,
and loss of homes due to improper, unlawful, or undocumented foreclosures. The harm sustained by the
United States includes reduced and delayed recoveries to the United States in its capacity as a creditor in
bankruptcy cases. Such conduct has also- caused the United States to assume increased administrative duties in
monitoring bankruptcy cases, and to incur expenses in the investigations and litigation of the Banks’ unlawful
conduct.

PRAYER FOR RELIEF .

WHEREFORE, the United States and the Plaintiff States respectfully request that judgment be entered
in their favor and against the Banks as follows:

1. On Count I, judgment against the Defendants, injunctive relief to restrain the Banks from further
unlawful conduct; an order requiring disgorgement of unlawful gains obtained by the Banks as a result of their
unlawful conduct; restitution or other remedial relief to compensate individual victims of the Banks’ unlawful
conduct; civil penalties; and attorney fees and costs of investigation.

9. On Count II, judgment against the Defendants, injunctive relief to restrain the Banks from further
unlawful conduct; an order requiring disgorgement'of unlawful gains obtained by the Banks as a result of their
unlawful condnct; restitution or other remedial relief to compensate individual victims of the Banks’ unlawful
conduct; civil penalties; and attorney fees and cost's of investigation. .

3. On Count TII, judgment against the Defendants, injunctive relief to restrain the Banks from further
unlawful conduct; an order requiring disgorgement of unlawful gains obtained by the Banks as a result of their
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NOTE Dalen, John

December 20, 2007 Westminster. SC
[Date] [City} {State]

109 Wood Valley Dr
Westminster, SC 29693-5003

[Praperty Address)

1. BORROWER'S PROMISE TO PAY
In return for a loan that T have received, I promise to pay U.S. $118, 750. 00 (this amount is called "Principal™),
plus interest, to the order of the Lender. The Lender is Quicken Loans Inc.

T will make all payments under this Note in the form of cash, check or money order.
I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entitled to receive payments under this Note is called the “Note Holder.*

2. INTEREST
Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay interest at 2 yearly
rate of 6.750%.

The interest rate required by this Section 2 is the rate I will pay both before and after any default described in Section 6(B)
of this Note. .

3. PAYMENTS

(A) Time and Place of Payments

1 will pay principal and interest by making a payment every month. :

I will make my monthly payment onthe 1St day of each month beginningon ~ February 1, 2008 .1 will
make these payments every month until I have paid all of the principal and interest and any other charges described below that I
may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be applied to interest
before Principal. If, on January 1, 2036 , Istill owe amounts under this Note, I will pay those amounts in full on
that date, which is called the "Maturity Date."

T will make my monthly payments at P. 0. Box 553154, Detroit, MI 48255-3154
or at a different place if required by the Note Holder.

{B) Amount of Monthly Payments
My monthly payment will be in the amount of U.S. $ 770. 22

4, BORROWER'S RIGHT TO PREPAY

I bave the right to make payments of Principal at any time before they are due. A payment of Principal only is known as a
"Prepayment.” When I make a Prepayment, I will tell the Note Holder in writing that I am doing so. I may not designate a
payment as a Prepayment if I have not made 2]l the monthly payments due under the Note.

I may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use my
Prepayments to reduce the amount of Principal that I owe under this Naote. However, the Note Holder may apply my
Prepayment to the accrued and unpaid interest on the Prepayment amount, befare applying my Prepayment to reduce the
Principal amount of the Note. Tf I make a partial Prepayment, there will be no changes in the due date or in the amount of my
monthly payment uniess the Note Holder agrees in writing to those chan-

MULTISTATE FIXED RATE NOTE-Single Family-Fannie Mae/Freddic Mac UNIFQ
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5. LOAN CHARGES

If a law, which applies to this loan and which sets maximura loan charges, is finally interpreted so that the interest or other
loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
Principal T owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated
as a partial Prepayment.

¢. BORROWER'S FAILURE TO PAY AS REQUIRED

(4) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of Fi Tleen calendar days
after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 5.000 % of
my overdue payment of principal and interest. I will pay this late charge promptiy but only once on each late payment.

(B) Default
If T do not pay the full amount of each monthly paymsnt on the date it is dug, I will be in default.

(C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a
certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid znd all
the interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to me or
delivered by other means.

(D) No Waiver By Note Holder
Even if, at a time when I am in default, the Note Holder dees not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if J am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to
be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses inciude, for exampie, reasonable attorneys’ fess.

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Note
Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first
class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if I am given a.notice of that
different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person sigans this Note, each person is fully and pcrsonally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Note, is also obligated to keep all of the promises made in this Note, The Note Holder may enforce its rights
under this Note against each person individually or against all of us together. Tms means that any one of us may be required to
pay all of the amounts owed under this Note.

9. WAIVERS

I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.
"Presentment” means the right to require the Note Holder to demand payment of amounts due. "Motice of Dishonor" means the
right to require the Note Holder to give notice to other persons that amounts due have not been paid.

i
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10. UNIFORM SECURED NOTE
This Note is 2 uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the “Security Instrurnent"), dated the same date as
this Note, protects the Note Holder from possible losses which might result if T do not keep the promises which I make in this
Note. That Security Instrument describes how and under what conditions I may be required to make immediate payment in full
of all amounts I owe under this Note. Some of those conditions are described as follows:
If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interes: in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.
If Lender exercises this option, Lender shall give Borrower notice of acceleration.' The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

BF//@@J C\@l&b o~ 12/20/2007 (Seal) (Seal)

Jorn Dalen ~ -Borrawer -Barrower

WITHOUT RECOURSI%&
onamrce—— )
Countrywide Bank, FS?3 WITHOUT RECOURSE

By

THERESA ROODBEEN BY Bnie et
CAPTURE MAMAGKR) LAURIE MEDER “Seal)
~Borrower SENIOR VICE PRESIDENT ~Bosrower

(Seal) (Seal)

~Borrower -Borrower

[Sign Original Only]
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MORTGAGE

MIN 10003903213859247

(61}

DEFINITIONS

Words used in multiple sections of this document arz defined below and other words are defined in

Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used n this document are
alsn provided in Section 16.

(A} "Security Instrument” means this document, which is dated Decerper 20, 2007
together with all Riders to this document.
(B) "Borrower” is JOohn Dalen and Julie A Dalen, husband and w' fe

Borrower is the mortgagor under this Security Instrumeat.

(C) "MERS" is Mortgage Electronic Registzation Systems, Inc. MERS is a separate corporation that is
acting solely as 2 nominee for Lerder and Lender's successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O Box 2028, Flint, M1 48501-2026, tl. (88R8) 679-MERS.

SOUTH CAROLINA - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS Form 3041 1/01
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(D) "Lender" is Quicken Loans Inc.

Lenderisa Corperation
organized and exis:ing under the laws of the Stats of Michican
Lender's address is 20555 Victor Parkway, Livonta, MI 48152

(E) "Note* means the promissory note signed by Borrower and dated Decemper 23, 2007

The Note states that Borrower owes Lender One Hurdrec Eignhteen Thousand

Hundrec FiTty and 00/10G Dollars
(U.S. 8118, 750. 00 ) plus interest Borrower has promised to pay this debt in regular Penodie
Payments and to pay the debt in full not later than January 1, 2038

{F) "Property” means the preperty that is described below uader the heading "Transfer of Rights in the
Property.”

(G) "Loan™ means the debt evidenced hy the Note, plus interest, any prepayment churges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders 1o this Security Instrument that are executed by Bcrrower The following
Riders are 1o be exscuted by Borrower [check box zs applicable]:

[ Adjustable Rate Rider [ Condominium Rider [_1 Second Home Rider
Balloon Rider [__] Planned Unit Devzlopment Rider D 1-4 Family Rider
[_1 VA Rider [__] Biweexly Pavment Ruder XX Other(s) [specify]

Legal Attached

(I) "Applicable Law" means all controlling applicable federal, state ané local statutes, regulations,
ordinances and administrative rules and crders (that have the effect of law) as well as all applicable final,
non-appezlable judicial opimens

(J) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electrome terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial instiwtion 1o debit
or credit an account. Such term inciudes, but is not limited tw, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers. ‘ .

(L) "Escrow Items"” means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, sctilement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (i1) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as o, the
value and/or condition of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender against the nonipayment of, or default on,
the Loan.

(O} "Periodic Payment" means the regularly scheduled amount due for (i) principal and interast under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Seulement Procadures Act (12 U.S.C. Section 260! et seq.) and 1S
implementing regulation, Regulation X (24 C.F.R. Part 3500). as they might be amended from lime to
time, or any additional or successor legislation or reguiation that governs the same subject matter. As used
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in this Security Instrument, "RESPA" refers to all requirements and restrictions that arc tmposed in regard
10 & "federally related mortgage loan" even if the Loan dees not qualify as a “federally related mortgage
loan” under RESPA.

{Q) "Successor in Interest of Borrower” means any party that has taken title to the Proparty, whether or
not that party has assumed Borrower's chligations under the Note and‘or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions
and modifications of the Note; and (ii) the performance of Borrower's covenants and agreements
under this Security Instrument ané the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS {(solely as nominee for Lender and Lender's successors and assigns) and 1o the
successors  and  assigns  of MERS, the following described property located in  the

County of Oconee :

{Type of Recerding Jurisdiction] [Name of Recording Jurisdiction)

SEE EXHIBIT "A" ATTACHED HERETC ANC MADE A PART HERCCF
SUBJECT TO COVENANTS OF RECORD
Parcel [D Number: 295-01-02-C07 which currently has the address of
106 Wood \jaﬂey Or o IStrzat)
Westminsier (Cxy} , South Carclina 29593-5062 §Zip Code)

("Property Address”):

TO HAVE AND TO HOLD this property unio MERS (solely as nominee for Lender and Lender's
successors and assigns,) 2nd to the successors and assigns of MERS, forever, together with all the
improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures
now or hereafter a part of the property. All replacements and additions shall also be covered by thus
Security Instrument. All of the foregoing is referred to in thus Security Instrument as the "Property.”
Borrower understands and agrees that MERS holds orly legal title to the interests granied by Borrower in
this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender
and Lender’s successors and assigns) has the right: to exercise any or all of those interests, including, but
not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
tie right to grant and convey the Property and that the Property is uncncurnbered, except for encunibrances
of record. Borrower warrants and will defend generally the uile w0 the Property agzinst all claims and
demands, subject to any encumbrances of record.

Funats
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covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

L. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and imterest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant tc Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or cother instrument received by Lender zs payment under the Note or this
Security Instrument is returned ro Lender unpaid, Lender may requure that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (¢) certified check, bank check, treasurer’'s check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
tederal agency, instrumentality, or 2ntity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance ‘with the notice provisions in Section 15
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights o refuse such payment or partial
payments in the future, but Lender is not obligated 10 apply such payments at the time such payments are
accepted. If each Periodic Payment is zpplied as of its ‘scheduled due date, then Lender need not pay
merest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan cucrent. If Borrower does not do se within 2 reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior @ foreclosure. No offset or claim which Borrower
might have now or in the future agamst Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument. )

2. Application of Payments or Proceeds. Except as ctherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of prionity: (a) interest
due under the Note; (b) principal due under the Note; (¢) amounts due under Section 3. Such pavments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late chargss, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note. '

If Lender receives a payment from Borrower for 2 delinguent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. I more than one Periodic Payment is outstanding, Lender may apply any payment reczived
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full peyment of one or
more Periodic Payments, such excess may be applied w0 any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurénce proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend ar postpone the due date, or change the amount, of the Periodic Payments. ‘

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, untit the Note is paid o full, a sum (the "Funds") to provide for payment of amounts due

. for: (a) taxes and assessments and other iterns which can zuain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (¢)
premiums for any and all insurance required by Lender under Section 5; and (d) Morigage Insurance
premums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Morgage
Insurance premiums in accordance with the provisions of Section 10. These stems are called "Escraw
ltems. " At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Rorrower, and such dues, fees and
assessments shall be an Escrow ltem. Borrower shall prompuly furnish to Lender all notices of amounts o
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Barrower's obligation to pay the Funds for any or all Bscrow liems. Lender may waive Borrower's
cbligation to pay to Lender Funds for any or all Escrow [tems at any tume. Any such waiver may only be
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in wnting. In the event of such waiver, Borrower shzll pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been warved by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such pavment within such time period as Lender may require

Borrower's obligation to make such pzyments and to provide receipts shall for all purposss be deemed to
be a covenant and agreement contzined in this Security Instrument, as the phrase “"covenant and agreement™
is used in Section 9. If Barrower is obligated o pay Escrow ltems directly, pursuant to a walver, and.
Borrower fails to pay the amount due for an Escrow [tem, Lender may exercise its rights under Section 9
and pay such amount and Bomrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the wziver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shali pay to Lender all Funds, and tn
such amounts, that are then required under this Section 3.

Lender may, at any time, coliect and hold Funds in 2n amount (a) sufficient to permit Lender o apply
the Funds at the time specified under RESPA, and (k) not to exceed the maximum amount a lender can
require under RESPA  Lender shail estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an instiwtion whose depaosits are insured by a federal agency,
instrumentality, or entity (incliding Lender, 1f Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow [tems ne later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law tequires nterest w be paid on the Funds, Lender shall not be required to pay Barrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA. :

If there is a surplus of Funds held in eserow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accotdance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there 13 a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shzll pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender. A

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
atrtbutable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground tents on the Property, 1f any, and Community Asscciation Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: {a) agrees in writing to the payment of the obligation secured by the lien in'2 manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (h) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, hut only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject 10 a lien
which can attain priority over this Security Instrumen:, Lender may give Borrower a notice identifying the
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lien. With:n 10 days of the date on which that notice 1s given, Borrower shall satisty the lien or take one or
more of the actions set forth above in this Section 4. ,

Lender may require Borrowsr to pay a one-time charge for a real estate tax verification andfor
reporting service used by Lender in conrection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter ¢rected on
the Property tnsured agzinst loss by fire, huzards included within the term “extended coversge,” and gny
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the peneds that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance cacrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) 2 one-time charge for flood zone
determination, certification and tracking services; or {b) a one-time charge for flecod zone determination
and certification services and subsequent charges each time remappings or similar changes oceur which
reasonably might affect such determination or certification. Borrower shall alse be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in coanection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain zny of the coverages described zbove, Lender may obuain insurance
coverage, at Lender’s option and Borrower's expense Lender (s under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously 1n effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lerder and renewals of such policies shall be subject to Lender's
ripht to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required hy Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shail
be applied to restoration or repair of the Property, if the restoration or repair is economically feastble and
Lender's security is not lessened. During such repatr and restoration period, Lender shall have the right (o
hold such insurance proceeds unti! Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration tn a single payment or in a series
of progress payments as the work is completed. Unless an agreement s made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
intercst or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lendar's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Secunity Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance procesds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and seutle any availuble insurance
claim and related matters. If Borrower dues not respend within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 3{)-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in aa amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any rzfund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such nghts are apphcable to the
coverage of the Property. Lender may use the insurance proceeds either o repair or restore the Property or
to pay amouats unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of thiy Security fustrument and shall continue tw occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspecuons Borrower shall not
destroy, damage or impair the Property, allow the Property (o deteriorate or commit wasie on the
Property Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless ol is
determined pursuant to Section S that repair or restoration is not econormucally feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in cennection with damage (o, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has refeased proceeds for such
purposes. Lender may disburse proceeds for the repars and restoration in a single payment or in a series of
progress payments as the work is completed If the insurance or condemnation proceeds are not sufficient
to repair or resiore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration. '

Lender or its agent may make reasonable entrics upon and inspections of the Property. [f ut has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements w Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limuted to, representations concerning Borrower’s occupancy of the
Property as Borrower's principal residence

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. [
(z-') Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there

a lzgal proceeding that might significantly affect Lender's interest in the Property and/or rights under
[hla Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiturs, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’'s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing andfor repairing
the Property. Lender's actions can include, but are not limited to. (2) payiag any sums secured by a lien
which hes prionty over this Security [nstrument; (b) appearing in court; and (¢) paving reasonable
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attorneys’ fees to protect its interest in the Property znd/or rights under this Security Instrument, including

its secured position in a bankruptey proceeding. Securing the Property includes, but is not limited {0,
entenng the Property to make repatrs, change locks, replace ot board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utdities turned
on or off. Although Lender may take aciion under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do-so. [t is agreed that Lender wncurs no lizbility for not taking any or st
actions authorized under this Secticn 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument, These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interes:, upon nouce from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Berrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unjess
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mertgage [nsurance as a condition of making the Loar,
Borrower shall pay the premiums required o meintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required hy Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required 1o make separately designated payments
toward the premiums for Morrgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Morigage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender [t substantially equivalent Mortgage Insurance ‘coverage is not
availzhle, Borrower shall continue 0 pay to Leader the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve i lieu of Mortgage [nsurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid mn full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender reguires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums far Mortgage Insurance, If Lender required Morigage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shali pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, umtil Lender's
requirement for Mortgage Insurance ends in accordance with any written agreement batween Borrower and
Lender providing for such termirat:on or unnl termination is réquired by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Mote.

Mortgage Insurance reimburses Lendzr {or any entity that purchases the Nate) for eertain losses it
may incur if Borrower does net repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their wtal risk on all such insurance in force from tme to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreenients
dre on terms 2nd conditions that are sztisfactory (o the mortgage insurer and the other party (or partics) to
these agreements. These agreements may require the mortzage insurer to make payments using any source
of funds that the mortgage insurer may have available {which may include funds obtained from Mortgage
Insurance premtums).

As 4 result-of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (direcdy or indirecily) amounts that
derive from (or might be characterized as) a portion of Borrower's payments tfor Mortgage [nsurance, in
exchange for sharing or modifying the mertgage insurer's risk, or reducing losses. If such agreement
provides that an affiliste of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed “caplive reinsurance.” Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not aftect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or uny other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, 10 have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such eancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds ure hereby
assigned to and shall be paid o Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied o restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's secunty is not lessened
During such repair and restoration period. Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has heen completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work i$
completed. Unless an agreement s made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any inlerest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaneous Proceeds shall he applied o the sums secured by this Security Tnstrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
dnphtid in the order provided for in Section 2.

the event of a total taking, destruction, or loss in value of the Property, the Miscetlaneons

Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or 19ss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amoumt of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial tzking, destruction, or loss in vzlue divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Bemrower.

In the event of a partial taking, destruction, or lass in value of the Property in which the fair market
vatue of the Property immediately before the parial taking, destruction, or loss tn value is less than the
amount of the sums secured mmxedmtely before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall he applied o the sums
secured by this Security Insirument whether or not the sums are then due.

If the Property is zbandoned by Borrower, or if, after notice by Lender tw Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claun for damages,
Borrower fails to respond to Lender within 30 davs after the date the notice is given, Lender is authorized
to collect and apply the Miscelianeous Proceeds either 1o restoration or repair of the Property or 1o the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the thicd party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in defaslt if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result ia forfeiture of the Property or other material impatrment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a defauit and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding 1o be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument The proceeds of
any award or claim for damages that arz attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to resioration or repair of the Property shall be
applied in the order provided for in Section 2.
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
1o Borrower or anv Successor in Interest of Borrower shall not operate o release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or o refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Insirument by rezson of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
temedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in [nterest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but dees not execute the Note (2 "co-signer"): (@) is co-signing thus -
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personzlly obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
meke any accorumnodarions with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security [nstrument in writing, and 1s approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agresments of this Security Instrument shall bind (except a8 provided in
Section 20} and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, atornays' fees, property inspection and valuation fees.
Tn regard o any other fees, the absence of express authority in this Security Instrument to charge a spectfic
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
tees that are expressly prohibited by this Security Tnstrument or by Applicable Law

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or © be collected 1n connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permited
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making & direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge. -

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice o any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requures otherwise The notice address shall be the Property Address
unless Borrower tas designated 2 substituze notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedurz for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure
There may be only one designated notice address under this Security Instrument gt any one ume. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated hersin unless Lender has designated another address by notice o Burrower. Any notice in
connection. with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Secunty
Instrument.
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16. Governing Law; Severabilitv; Rules of Counstruction. This Security Instrument shall be
governed by federal law and the law of the junsdiction in which the Property 15 located. All rights and
obligations contained in this Security Instrument are subject to any requirements and hmitations of
Applicable Law. Applicable Law mught expheuly or implicitly allow the parues to agree by contract or it
might be silent, but such silence shill not be coastrued as a prohibition against zgreement by contract. In
the event that any provision or clause of this Securury Instrument or the Note conflicts with Appliable
Law, such conflict shall not affect ather provisions cf this Secunity [nstrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument. (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the femunine gender; (b) words in the singular shall medn znd
include the plural and vice versa; and (¢) the word "may” gives sole ciscretion without any obligation to
take any acuon.

17. Borrower's Copy. Borrower shall be given one copy of the MNote and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 1§,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not linuted
1o, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future daie to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
18 not a natural person and a beneficial interest in Borrower is sold or trensferred) without Lender's prior
written consent, Lender may require immediate payment in fuil of all sums secured by this Security
Instrument However, this option shali not be exercised by Lender if such exercise is prohibited by
Applicable Law. -

If Lender exercises this option, Lerder shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the daze the notice 18 given in ecordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedics permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five davs hefore sale of the Property pursuant to Section 22 of this Securnity
Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's right
to remstate; or (¢) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender alt sums which then would be due under this Security Instrument and the Note
as if no acceleration had occurred; (b} cures any defaul: of any other covenants or agreements; {¢j pays ail
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees tncurred for the purpose of protecting Lender's
interest in the Property znd rights under this Security Instrument; and {d) takes such action as Lender may
reasonably .requirz to assure that Lender's interest in the Property and rights under dus Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security Instrument, shall continue
unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or more of
the following forms, as selected by Lender: (a) cash; (b) money order; (c) certitied check, bank check,
treasurer's check or cashier's check, provided any such check is drawn upon an institution whose deposits
are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon
reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain fully
effective as if no acceleration had occurred However, this right to reinstate shall not apply tn the case of
acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obtigations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changzs of the Loan Szrvicer unrelated t© a sale of the Note. If there 15 a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments shoutd be made and any other information RESPA
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requires in connection with a notice of transfer of servicing If the Note is sold and thereafter the Loan is
serviced by a Loar Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred (o 2 successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower not Lender may commence, jotn, or be jowned to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that allegas that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrumen:, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 13) of such alleged breach and afforded the
other party hereto a reasonszble period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20

21. Hazardous Substances. As used in this Section 21: (3} "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Envirenmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials;
{b} "Environmental Law" means federal laws and laws of the junisdiction where the Property is located that
relate to health, safety or environmental protection; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and {d} an "Environmental
Condition” means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or parmit the presence, use, disposal, storage, ot release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Berrower shall not do,
nor allow anyone else to do, anything affecting the Property (a} that is in violation of any Environmental
Law, (b) which crzates an Environmental Condution, or (¢) which, due to the presence, use, or release of 4
Hazardous Substance, creates a condition that adverszly affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be approprizte to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shzll promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party invelving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but niot limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any cenduion caused by the presence, use or release of a
Hazardous Substance which adversely affects the valus of the Property. If Barmrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Taw Nothing herein shall create any obhligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower's breach of any covenant or agreement in this Security Instrument (but not prior
to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify:
(a) the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the
date the notice is given to Borrower, by which the defauli must be cured; and (d) that failure to cure
the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The uotice
shall further inform Borrower of the right to reinstate afier acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Tustrument
without further demand and may toreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limited to, reasonable attorneys' fees and costs of title evidence, all of which shall
be additional sums secured by this Security Instrument.

23. Release. Upon Payment of all sums secured by this Security Instrument, this Security Instrument
shall become null and void. Lender shall release this Security Instrument Borrower shall by any
recordation costs. Lender may charge Barrower a fee for releasing this Security Instrument, but only if the
fee is paid to a third party for services rendered and the charging of the fee 15 permutted under Applicable
Law.

24. Homestead Waiver. Borrower waives ail rights of homestead exemption in the Property to the
extent aliowed by Applicable Law. :

25. Waiver of Appraisal Rights. Tha laws of South Carolina provide that in 2ny real estate
foreclosure proceeding a defendant against whom 2 personal judgment is taken or asked may within 30
days after the sale of the mortgaged property apply 1o the court for an order of appratsal. The statutory
appraisal value as approved by the court would be subsututed for the high bid and may decrease the
amount of any deficiency owing in connection with the transaction, TO THE EXTENT PERMITTED BY
LAW, THE UNDERSIGNED HEREBY WAIVES AND RELINQUISHES THE STATUTORY
APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE JUDICIAL FORECLOSURE SALE
WILL BE APPLIED TO THE DEBT REGARDLESS OF ANY APPRAISED VALUE OF THE
MORTGAGED PROPERTY This waiver shall not apply so long as the Property 15 used as a dwelling
place as defined in Section 12-37-250 of the South Carolina Code of Laws.

26. Future Advances. The lien of thus Security Instrument shall secure the existing indebtedness
under the Note and any future advances made under this Secunty Instrument up to 150% of the original
principal amount of the Note plus interest thereon, attorneys’ fees and court costs.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Ricer exccused by Barrower and recorded with it

Signed, sealed and delivered in the presence of:

« ,\‘, y ot / /) ’.f\‘x A
e U Balie VRN 2 e

-Borrower

A0 .:‘J}"'?{Q NGA
N N 7]

~ Lo
) op i
\-}L’uéu’ ” LG fonr o (Seal)

JJ,(? e A Dalen -Borrawer

(Seal) {Seal)

-Borrower -Borrawer

(Seal) (Seah

-Barrawer -Barrower

(Seal) (Seal)

-Bosrower -Borrower

@D -6AISC) ioncs: Pagatia 'S Farm 3041 1701
)
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STATE OF SOUTH CAROLINA,
County of Cconee

1 . i
Personzlly appeared before me lC\-l'Gk M B(‘JL -
and mede ozth that he/she saw the witlun named Borrower sign, seal, and &5 l‘is/her»’thcir zct and deed.
deliver the within written Muortgage; and that hesshe with R EALL ( LQ

, witnessed [hc L(\.LUHOI‘ thereof.
o (e U Bl

day of Dscemper, 2007

Sworn w before me this 23 Th

My Commission Expires: [(} ~[ ¢~ (s
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EXHIBIT “A”
PROPERTY DESCRIPTION
FOR
JOHN D. DALEN and JULIE A. DALEN

All that certain piece, parcel or lot of land situate, lying and being in Oconee
County, State of South Carolina, being shown and designated as LOT NUMBER
TWENTY EIGHT (28), BLOCK “A”, WAWTOCKACE HILLS n/k/a WESTLAKE
ESTATES, as shown and more fully described on a plat thereof prepared by Stephen R.

Edwards, PLS #19881, dated July 31, 2006 and recorded in Plat Book B172, at Page 10,
records of Oconee County, South Carolina.

This being the identical property conveyed unto John D. Dalen and Julie A. Dalen
by deed of Karl G. Lowrey and Kathleen F. Lowrey, recorded December , 2007

in Deed Book , at Page , records of Qconee County, South
Carolina.
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Book: 2975 Page: 40

, CoreLogic

Recording Requested By:
Bank of America

Prepared By: Debble Nieblas
B888-603-9011

When recorded mail to: : 2011 MAY 1 b P u 28

450 E. Boundary St.

At Relesse Dept | AN LG

IRIAANI e e

"l" "I l 13817533570651340
Tax lD. 295-01-02-007
Property Address:

109 WOOD YALLEY DR

Westminster, SC 29693
SCO-AM 12841494 262011 This space for Recorder's use

MIN #: 100039032138692476 MERS Phone #: 888-679-6377

ASSIGNMENT OF MORTGAGE
For Value Received, the undersigned holder of a Mortgage (herein “Assignor’”) whose address is 3300 S.W. 34TH
AVENUE, SUITE 101 OCALA, FL 34474 does hereby grant, sell, assign, transfer and convey unto BAC HOME
LOANS SERVICING, LP FKA COUNTRYWIDE HOME LOANS SERVICING LP whose address is 13150
WORLD GATE, HERNDON, VA 20170 all beneficial interest under that certain Mortgage described below together
with the note(s) and obligations therein described and the money due and to become due thereon with interest and all
rights accrued or to accrue under said Mortgage.

Original Lender: QUICKEN LOANS INC.

Original Borrower(s): JOHN DALEN AND JULIE A. DALEN, HUSBAND AND WIFE
Date of Mortgage: 12/20/2007

Original Loan Amount: $118,750.00

Recorded in Oconee County, SC on: 12/21/2007, book 2551, page 206 and instrument number 010516

IN WITNESS WHEREOF, the undersigned has caused this Assignment of Mortgage to be executed on

Dated: __ 5 -8 - 21241
MORTGCAGE ELECTRONIC REGISTRATION SYSTEMS,

INC.
By e CGadn '
Wﬂ %; Youda Crain, Assistant Secretary .
Witness: vialilkc anurto \,‘Amcss/'l’inn LeRaybaud

State of California
County of Yentura

On [!% ‘i, 20ii__ before me, Jenniec M. Kogak, Notary Public, personally appeared Youda Crain, who

proved tome on the basis of satisfactory evidence to be the person(s) whose name(p) is/ase subscribed to the within
instrument and acknowledged to me that ha/she/tbty executed the same in his/her/teir authorized capacity(igs), and
that by hjs/her/thefir signature(s) on the instrument the person(sy, or the entity upon behalf of which the person()
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the Iaws of the State of California that the foregoing
paragraph is true and correct.

JENNIE M. KOGAK
Commission # 1864075
Natary Public - Calitornia

Los Angeles County
My Comm. Expires Oct 3. 2013

LYRH

(Seal)
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS sl
COUNTY OF OCONEE SUMMONS —
Bank of America, N.A. successor by merger to BAC Home Loans | (NON-JURY MORTGAGE FORECLOSURE) -
Servicing, L.P. ffk/a Countrywide Home Loans Servicing, L.P,, fod
C/A NO: ‘ -

PLAINTIFF, :

Vs,

John D. Dalen, Julie A. Dalen, and Wawtockace Hills Praperty
Owmers Association,

DEFENDANT(S).

F11-04694
TO THE DEFENDANTS ABOVE NAMED:

201 CP-37. )05 g

DEFICIENCY REQUESTED

YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a copy of which is herewith served upon you, or

otherwise appear and defend, and to serve a capy of your Answer to said Complaint upon the subscriber at his office, 1300 Pickens Street, P.O,

—~—Box 11264, Columbia, Seuth-Caralina 2921} 1264, within-thirty-(30) days-afterserviee-hereof-except as to-the-United-States of - Americarwhich

shall have Sixty (60) days, exclusive of the day of such service, and if you fail to answ

er the Complaint within the time aforesaid, or otherwise

appear and defend, the Plaintiff in this action will apply to the Court for the relief demanded therein, and judgment by default will be rendered

against you for the relief demanded in the Complaint.

TO MINOR(S) OVER FOURTEEN YEARS OF AGE, AND/OR TO MINOR(S) UNDER FOURTEEN YEARS OF AGE AND THE
PERSON WITH WHOM THE MINOR(S) RESIDES, AND/OR TO PERSONS UNDER SOME LEGAL DISABILITY:

YOU ARE FURTHER SUMMONED AND NOTIFIED to apply for the appointment of a guardian ad titem within thirty (30) days

after the service of this Summons and Notice upon you. If you fail to do so, application for such appointment will be made by the Morigagee

immediately and separately and such application will be deemed absolute and total in the absence of your application for such an appointment

within thirty (30) days after the service of the Summons and Complaint ﬁpon you.

YOU WILL ALSO TAKE NOTICE that should you fail to Answer the foregoing Summons, the Plaintiff will move for an Order of
Reference of this cause 1o the Master-in-Equity or Special Referee in/for this County, which Order shall, pursuant to Rule §3 of the South

Carolina Rules of Civil Procedure, specifically provide that the said Master in Equity or Special Referee is authorized and empowered 1o enter a

1999.

KORN LAW FIRM,
1300 Pickens Street
P.O. Box 11264
Calumbia, §.C.29211-1264

final judgment in this cause with appeal only to the Seuth Carolina Court of Appeals pursuant 1o Rule 203(d)(1) of the SCAR, effective June 1,

P.A.

LL / SUZANNAH HAYES

+MEREDITH L. PRICKETT / KELLER C. FOSTER
TERESA D. VAN VLAKE 7/ ASHLEY ZARRETT
Attorneys for Plaintiff

Columbia, South Carolina
October 27, 2011
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE
.":3,
Bank of America, N.A. successor by merger to BAC | COMPLAINT — ~
Home Loans Servicing, L.P. fiva Countrywide =
Home Loans Servicing, L.P., '.;
(NON-JURY MORTGAGE FORECLOSURE) et
PLAINTIFF, __‘
C/ANO: Z2D11-CP- 37. OB U
VS. ' )
DEFICIENCY REQUESTED —
John D. Dalen, Julie A. Dalen, and Wawtockace e
Hills Property Owners Association,
DEFENDANT(S).
F11-04694

The Plaintiff, complaining of the Defendants above-named would respectfully show unto this Honorable
Court:

1. That the Plaintiff is a national association organized and existing under and by virtue of the Jaws of the

United States of America; and that the Defendants, John D. Dalen and Julie A. Dalen, are upon information and
belief, citizens and residents of the County of Oconee, State of South Carolina. That the Defendant, Wawtockace

Hills Property Owners Association, is upon information and belief a business organized and existing under the laws
of South Carolina.

2

Any Defendant described herein as a judgment creditor(s) has, by filing the judgment(s), designated the

attorney(s) entering the judgment(s) as their agent for service of process pursuant to the provisions of Section {5-335-
840 of the S.C. Code of Laws (1976) as amended.

~

3. Thatthe real property hereinafter described, which is the subject of this action, is situated and located in the

County of Oconee, State of South Carolina.

4. That on or about December 20, 2007, for value received, John Dalen did execute and deliver to Quicken

Loans, Inc., a certain promissory note in writing according to the terms and conditions set out therein, wherein-and
whereby said John Dalen promised to pay to Quicken Loans, Inc., the sum of One Hundred Eighteen Thousand

Seven Hundred Fifty And 00/100 Dollars'($l 18,750.00), together with interest thereon at the rate of Six And 75/100
per cent ( 6.75%) per annum.

5. Thatin order to better secure the payments of the said note and debt, in accordance with the terms and

conditions thereof, John Dalen and Julie A. Dalen, did execute and deliver on December 20, 2007 unto Mortgage

Electronic Registration Systems, Inc., as nominee for Quicken Loans, Inc., its successors and assigns, a mortgage
covering the following described property:

Legal description and property address:

ALL THAT CERTAIN piece, parcel or lot of land situate, lying and being in Qconee County, State of South

Carolina, being shown and designated as LOT NUMBER TWENTY EIGHT (28), BLOCK A, WAWTOCKACE
HILLS n/k/a WESTLAKE ESTATES, as shown and more fully described on a plat thereof prepared by Stephen R.
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Edwards, PLS #19881, dated July 31, 2006 and recorded November 2, 2006, in Plat Book B 172, at Page 10,
records of Oconee County, South Carolina.

THIS BEING the same property conveyed unto John D. Dalen and Julie A. Dalen by virtue of a Deed from Karl G.
Lowrey and Kathleen F. Lowrey, dated December 20, 2007 and recorded December 21, 2007, in Deed Book 1635 at
Page 185, in the Office of the Register of Deeds for Oconee County, South Carolina.

109 Wood Valley Drive, Westminster, SC 29693
TMS# 295-01-02-007

6. Thereafter said mortgage was recorded in Book 2551 at page 206 on December 21, 2007 in the office of the
Register of Deeds of Oconee County.

7. The above referenced instrument constitutes a first mortgage lien and is a purchase money mortgage with
the proceeds of the loan being used to purchase the property above described.

8. Thereafter, by virtue of an assignment dated May 9, 2011, recorded May 16, 2011, in Mortgage Book 2975
at page 40, Mortgage Electionic Registration Systems, Inc. assigned said mortgage unto BAC Home Loans
Servicing, L.P. {fk/a Countrywide Home Loans Servicing, L.P.

9. Thereafter, by virtue of a corporate merger, Bank of America, N.A, successor by merger to BAC Home.
Loans Servicing, L.P. £k/a Countrywide Home Loans Servicing, L.P. merged with Bank of America, N.A. making
Bank of America, N.A. successor by merger to BAC Home Loans Servicing, L.P. f/k/a Countrywide Home Loans
Servicing, L.P. the present lien holder and Plaintiff herein. _

10.  That the Defendant, Wawtiockace Hills Property Owners Association, is made a party by virtue of any
homeowners liens or assessments recorded or unrecorded that are due or that may become due in the future.

11.  According to the terms and conditions of the said-note and mortgage, it is provided that in the event of
default in the payment of any installment when due, and if such default is not made good priof to the due date of the
next such installment, the entire principal and accrued interest shall at once become due and payable without notice-
at the option of the holder, and if the same should be placed in the hands of an attorney for collection, all costs of
collection, including a reasonable attorney's fee, would be secured by the said mortgage as a part of the debt secured
thereby.

12, That under the terms and conditions of said mortgage, it is provided that, together with, and in addition to,
the monthly payments of principal and interest payable under the terms of the note secured thereby, the mortgagor
will pay to the mortgagee, on the payment due date each month until the said note is fully paid, certain additional
sums, including but not limited to, certain amounts for fire and other hazard insurance and taxes and assessments
due on the mortgaged premises. _

13, Further, under the terms and conditions of said mortgage, it was agreed that the mortgagor would pay all
taxes, assessments, water rates and other governmental or municipal charges, fines or impositions for which
provisions were not otherwise made, and if they failed to do so, the mortgagee might pay same, which amount,
together with interest thereon, would be secured by said mortgage.

14, According to the terms of said mortgage, and as additional security, the mortgagor assigned all rents, issues

and profits of the mortgaged premises from and after any default there under, and should legal proceedings be
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instituted pursuant to said mortgage, the mortgagee, its successors or assigns, was given the right to have a Receiver
appointed of the rents, issues and profits, who, after deducting all charges and expenses attending such proceedings,
and the execuwtion of his trust as a Receiver, shall apply the residue of the rents, issues and profits, toward the debt
secured by said mortgage.

15.  The monthly payments due on said note and mortgage are in default since December 1, 2010, and the
conditions of said note and mortgage have been broken and the Plaintiff elects to, and does declare the entire
balance of said indebtedness due and payable, and that there is due on said note and mortgage as of December |,
2010 the sum of One Hundred Fourteen Thousand Eight Hundred Seventy-Five And 72/100 Dollars (8114,875.72),
together with interest at the rate of six and 75/100 per cent (6.75 %) per annum from November 1, 2010 and also for
the costs and disbursements of this action, including attorney's fees.

16.  That the Plaintiff does not waive but specifically demands judgment against the Defendant, John Dalen for
the full amount found to be due to Plaintiff on the note and mortgage held by plaintiff, with the right to enter
personal judgment against the Defendant, John Dalen for any deficiency in this action remaining after sale of the |
mortgaged premises.

17. That the servicer is participating in the Home Affordable Modification Program (HMPF). The HMP
modification process specified by the Guidelines or Supplemental Directive has been completed without resulting in

- a modification because the borrower defaulted under the terms of the HMP Trial Pian.

18.  That upon information and beliéf, certain costs for inspecting and securing the subject property have been
incurred by the Plaintiff as a result of this delinquency and Plaintiff is informed and believes it is entitled to
reimbursement for such charges, if any.

19. Thenotice of consumer’s right to cure, as contemplated under S.C. Code Sections 37-5-110 and 37-5-111,
has been given or is not required, and all conditions precedent to the acceleration of the debt and foreclosure of the
mortgage have been performed or have occurred.

WHEREFORE, having fully set forth its complaint, the Plaintiff prays that this Honorable Court inquire
into the matters set forth herein and:

() That the amount due upon the said note and mortgage held by the Plaintiff be ascertained and
determined under the direction of this Court, together with attorney's fees and costs of this action.

(2) That the said Plaintiff's mortgage be declared a purchase money mortgage and that the said
Plaintiff have judgment of foreclosure for the amount so found to be due and owing thereon, together with any taxes
or insurance premiums which may be due, with a reasonable sum as attorney's fees and for the costs of this action.

3) That the mortgaged premises be sold under the direction of this court, the equity of redemption be
barred, and that the proceeds of sale be applied as follows:

First, to the costs and expenses of the within action and sale,
Second, to the payment and discharge of the amount due on Plaintiff's note and mortgage, together with attorney’s
fees as aforesaid, and

Third, the surplus, if any, be distributed according to law.
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Fourth, Plaintiff have judgment against the Defendant, John Dalen for the full amount found to be due Plaintiff on

the note and mortgage, with right to enter personal judgment against the Defendant, John Dalen for any deficiency

in this action remaining afier sale of the mortgaged premises.

(4) For an Order directing and empowering the Sheriff of Oconee County, South Carolina, to place

the'successful purchaser at said foreclosure sale in possession of the property hereinabove described should the same

become necessary.

(5) For an Order granting the appointment of a receiver to secure and supervise the rental of the

property sought to be foreclosed.

(6) For reimbursement of all costs for inspecting and securing the property incurred by the Plaintiff as

a result of the delinquency.
N For such other and further relief as may be just and proper.

(8 For an order satisfying any prior liens that may be of record, but have been paid in full.

KORN LAW FIRM, P.A.
1300 Pickens Street
P.O.Box 11264

Columbia, S.C. 29211-1264

“eteu Zall

PETER D. KORN /JOHN S. KAY / DEAN HAYES
ALAN M. STEWRART / JOHN B. KELCHNER

H. GUYTON MURRELL / SUZANNAH HAYES
MEREDITH L. PRICKETT / KELLER C. FOSTER
TERESA D. VAN VLAKE / ASHLEY ZARRETT
Attorneys for Plaintiff

Columbia, South Carolina
October 27, 2011
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE

BANK OF AMERICA, N.A. SUCCESSOR C/ANO.: 2011-CP-37-1056
BY MERGER TO BAC HOME LOANS
SERVICING, L.P. F/K/A COUNTRYWIDE
HOME LOANS SERVICING, L.P. AFFIDAVIT OF DEBT
Plaintiff(s)
VS.
JOHN D. DALEN, JULIE A. DALEN, AND
WAWTOCKACE HILLS PROPERTY
OWNERS ASSOCIATION,
Defendant(s).

STATE OF Pﬁm @l},{dﬂlé/
COUNTY OF ﬂ“ﬂabgﬂ#

_ BEFORE ME an officer authorized to take oaths this day personally appeared

T A e s : 4
enauteie llﬂ(,?(’ \%HC,V\C\S of Bank of America, N.A. ("BANA"), who, being first duly sworn,
deposes and says:

1. 1 am authorized to sign this affidavit on behalf of plaintiff, BANK OF AMERICA, N.A. SUCCESSOR
BY MERGER TO BAC HOME LOANS SERVICING, L.P. F/K/A COUNTRYWIDE HOME LOANS
SERVICING, L.P., as an officer of BANA.

2. BANA maintains records for the subject mortgage loan ("the Loan"), oWed by JOHN DALEN, in the
ordinary course of its business. As part of my job responsibilities for BANA, 1 am familiar with the
type of records maintained by BANA in connection with the Loan.

3.  The information in this affidavit is taken from BANA's business records. | have personal knowledge

of BANA's procedures for creating these records. They are: (a) made at or near the time of the
occurrence of the matters recorded by persons with personal knowledge of the information in the
business record, or from information transmitted by persons with personal knowledge; (b) kept in

the course of BANA's regularly conducted business activities; and (c) it is the regular practice of
BANA to make such records.

BANK OF AMERICA, N.A. SUCCESSOR BY MERGER TO BAC HOME LOANS SERVICING, L.P.
F/K/A COUNTRYWIDE HOME LOANS SERVICING, L.P. directly or through an agent, has

possession of the promissory note. The promissory note has been duly indorsed. BANK OF
AMERICA, N.A. SUCCESSOR BY MERGER TO BAC HOME LOANS SERVICING, L.P. F/K/A
COUNTRYWIDE HOME LOANS SERVICING, L.P. is the assignee of the security instrument for

X\r
1A
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the referenced loan.

5.  The business record attached, which | have reviewed, is a true and correct copy that is part of the
business records described above and the amount stated in the attached record is owed on the

Loan.

FURTHER AFFIANT SAYETH NAUGHT
e o Ny A AT
SN /
" Signature
o akanaR e el
Name
A S \ (2. \’( e<a ”\"\lr
Title
CoAckey 5 A0S
Date

A RPN -
SWORN TO and subscribed before me this ) day of (_**ﬁ(‘&)"(. 20\5‘ by
H( 'Yq\ \f\{(\*\\(\\f’ Q\ \‘\ /\(‘ k <, as an Assistant Vice President of Bank of
America, N.A. He@( ) is personally known to me or (x,)/produc:ed ﬂ( L2y 5 1 (e (\S€ as identification.

e
/

/ s 7 [
COMMONWEALTH OF PENNSYLVANIA Notary Pubiic
Notzrial Seal _— .
Marva LaMar, Notary Public My commission expires
Noith Braddock Boro, Allegheny County P //7 / i
My Commission Explres Oct. 20, 2016 VS-S Sy des

MEMBER, PENNSYLVANIA ASSOCIATION OF NOTARIES

SC-Plaintiff Page 2 of 2
SCAOIID2 F£11-04694
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Bank of America, N.A.
Account Information Statement
Account#(last four digits): 5706
Borrower Name : JOHN DALEN

Good Through Date:10/24/2013

Paid to Date:11/01/2010

Based on Date:09/24/2013

Unpaid Principal Balance

114,875.72
Interest 23,104.92
Change Date Interest Rate(%) No of Days
11/01/2010 8.750 1089
Payment Due Total 33,883.37
From Date To Date No of Payments Due Amount($)
12/01/2010 06/01/2012 19 . 958.94 18,219.86
07/01/2012 05/01/2013 11 958.66 10,545.26
06/01/2013 10/01/2013 5 1,023.65 5,118.25
Late Charges 35.96
Assessed Late Charges 35.96
Advances Total 7,407.51
Escrow Advances 561751
Taxes 1,253.68
Date Paid Description Actual($3) Anticipated($)
12/03/2012  COUNTY TAX PMT 443.50
12/20/2010  COUNTY TAX PMT 366.68
12/14/2011  COUNTY TAX PMT 443.50
MIP/PMI 2,358.55
Date Paid Descripiton Actual($) Anticipated($)
09/13/2013  PMI PMT MONTHLY 77.19
08/15/2013  PMI PMT MONTHLY 77.19
07/15/2013  PMI PMT MONTHLY 77.19
06/13/2013  PMI PMT MONTHLY 77.19
05/14/2013 PMI PMT MONTHLY 77.19
04/11/2013  PMI PMT MONTHLY 77.19
03/14/2013  PMI PMT MONTHLY 77.19
02/15/2013  PMI PMT MONTHLY 77.19
01/15/2013  PMI PMT MONTHLY 77.19
12/14/2012  PMI PMT MONTHLY 77.19
11/16/2012  PMI PMT MONTHLY 77.19
10/18/2012  PMt PMT MONTHLY 7719
09/18/2012  PMI PMT MONTHLY 77.19
08/17/2012  PMI PMT MONTHLY 77.19
07/18/2012  PMI PMT MONTHLY 77.19
06/19/2012  PMI PMT MONTHLY 77.19
05/18/2012  PMI PMT MONTHLY 77.19
01/14/2011  PMI PMT MONTHLY 77.19
04/16/2012  PMI PMT MONTHLY 7719
02/14/2011  PMI PMT MONTHLY 7719
03/16/2012  PMI PMT MONTHLY 77.19
03/15/2011  PMI PMT MONTHLY 77.19
02/17/2012  PM!I PMT MONTHLY 77.19
04/14/2011  PMI PMT MONTHLY 77.19
01/18/2012 PMI PMT MONTHLY 77.19
05/12/2011  PMI PMT MONTHLY 77.19
12/09/2011  PMI PMT MONTHLY 77.19
06/14/2011  PMI PMT MONTHLY 77.19
11/08/2011 PMI PMT MONTHLY 42.85
07/14/2011 PMi PMT MONTHLY 77.19
08/11/2011 PM! PMT MONTHLY 77.19
Hazard Insurance 2,005.28
Date Paid Description Actual($) Anticipated($)
12/12/2012  ADDL INS PMT 43.19
11/13/2012  HAZARD INS PMT 1,070.59
11/14/2011  HAZARD INS PMT 891.50
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Good Through Date:10/24/2013

Bank of America, N.A.

Account Information Statement
Accounti#(last four digits): 5706
Borrower Name : JOHN DALEN

Paid to Date:11/01/2010

Based on Date:09/24/2013

Fee Due Advances

Foreclosure Fees

Tran Date
01/26/2012
01/26/2012
01/26/2012
10/05/2011
10/05/2011
Bankruptcy Fees
Tran Date
Property Inspection Fees
Tran Date
08/26/2013
07/24/2013
06/24/2013
05/19/2013
02/16/2013
12/07/2012
05/10/2012
03/06/2012
01/26/2012
12/14/2011
12/29/2010
02/03/2011
03/14/2011
05/08/2011
11/10/2011
10/10/2011
06/28/2011
09/09/2011
08/15/2011
Others
Tran Date

Credits

Date Paid

Total Amount Owed

Description

FILING FEES
ATTORNEY/TRUSTEE FEE
PROCESS SERVER
ATTORNEY/TRUSTEE FEE
TITLE FEES

Description

Descripiton

INSPECTION-OCCUPIED
INSPECTION-QCCUPIED
INSPECTION-OCCUPIED
INSPECTION-OCCUPIED
INSPECTION-OCCUPIED
INSPECTION-OCCUPIED
INSPECTION-OCCUPIED
INSPECTION-OCCUPIED
INSPECTION-OCCUPIED
INSPECTION-OCCUPIED
INSPECTION-OCCUPIED
INSPECTION-OCCUPIED
INSPECTION-OCCUPIED
INSPECTION-OCCUPIED
INSPECTION-OCCUPIED
INSPECTION-OCCUPIED
INSPECTION-OCCUPIED
INSPECTION-OCCUPIED
INSPECTION-OCCUPIED

Description

Description

Actual($) Anticipated($)

150.00
185.00
405.00
550.00
225.00

Actual($) Anticipated($)

Actual($) Anticipated($)

15.00
15.00
15.00
15.00
15.00
15.00
7.00

. 14.00
14.00
15.00
15.00
15.00
15.00
15.00
15.00
15.00
15.00
15.00
15.00

Actual($) Anficipated($)

1,790.00
1,515.00
0.00
275.00
0.00
0.00
Actual($) Anticipated($)
145,424 11
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

IN THE COURT OF COMMON PLEAS
TENTH JUDICIAL CIRCUIT

CiViL ACTION NO. 2011-CP-37-1056
Bank of America, N.A. Successor by merger to

BAC Home Loans Servicing, L.P. f/k/a Countrywide
Home Loans Servicing, L.P.,

DEFENDANTS’ ANSWER, AFFIRMATIVE DEFENSES,
COUNTERCLAIM, AND DEMAND FOR JURY TRIAL

PLAINTIFF

IR ITEA

Vs.

lohn D. Dalen, Julie A. Dalen, and Wawtockace
Hills Property Owners Association,

]
5
Lo

DEFENDANT(S).

Comes now Defendants John and J uiie Dalen, acting Pro Se and hereby filing this:
Defendants’ Answer, Affirmative Defenses, Counterclaim, and Demand for Jury Trial against
Plaintiff Bank of America, N.A. Successor by merger to BAC Home Loans Servicing, L.P. f/k/a

Countrywide Home Loans Servicing, L.P.

Defendants hereby ask the court to take mandatory judicial notice of the following:

a) The United States Supreme Court, in Haines v. Kerner 404 U.S. 519 (1972), said that all

litigants defending themselves must be afforded the opportunity to present their evidence

and that the Court should look to the substance of the complaint rather than the form. ’;f
b) In Platsky v. CiA, 953 F.2d 26 (2“d Cir. 1991), the Circuit Court of Appeals allowed that the :f::
District Court should have explained to the litigant proceeding without a lfawyer the correct '%__,_\
form to the litigant so that he could have amended his pleadings accordingly. Defendants 1_
respectfully reserve the right to amend their pleadings. é
c) Constitutional provisions, both state(s) and federal give full faith and credit to judicial .,
proceedings in other states — effective proceedings as evidence or as a bar to further }:
litigation. M’Elmoyle v. Cohen 13 Pat. (38 U.S.) 312; 34 C.J. p.1137 and Chicago & Alton R. J—CrJ,
Page 1 of 18 & '\)
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d)

Y

2)

4)

5)
6)
7)

8)

Co. v. Wigginsferry Co., 108 U.S. 18 (1 Sup. Ct. 614). In ascertaining a particular state’s
substantive law [common law] when the highest court of that state has not spoken, a

federal court should “consider relevant cases from jurisdictions other than [the subject

state] in an effort to predict ‘what would be the decision of reasonable intelligent lawyers,’

sitting as judges of the highest. .. Court [of that state], and fully jurisprudence.” Further,
“[ilt is well established that the court will honor the parties’ choice of law where there is a
reasonable basis for the choice or the chosen state has some relation to the agreement.”

Depositors Trust Co. v. Hudson Gen. Corp., 485 F. Supp. 1355, 1359 (E.D.N.Y. 1980).

A Massachusetts Supreme Court ruling cited as US Bank National Association vs. Ibanez (SIC

— 10694), ruled unanimously that for a bank to foreclose, it must demonstrate that it is the

real party of interest through perfection of chain of title for both the Deed of Trust and the

Praomissory Note.

ANSWER

Defendants are without knowledge of the first part and so the allegations are expressly,
directly, and explicitly denied, and strict proof is demanded thereon. Admit that the
Defendants are citizens and residents of Oconee County, State of South Carolina, and are
without knowledge of the third part.

Defendants are without knowledge and so the allegations are expressly, directly, and
explicitly denied, and strict proof is demanded thereon.

Admit.

The Defendants admit signing a mortgage and note on or about December 20, 2007.
Denied “for value received". The Defendants expressly, directly, and explicitly deny the
material allegations of this statement, and strict proof is demanded thereon.

Admit.

Admit.

Defendants are without knowledge and so the allegations are expressly, directly, and
explicitly denied, and strict proof is demanded thereon.
Defendants are without knowledge and so the allegations are expressly, directly, and

explicitly denied, and strict proof is demanded thereon.

Page 2 of 18
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9)  Defendants are without knowledge and so the allegations are expressly, directly, and

explicitly denied, and strict proof is demanded thereon.

10) Defendants are without knowledge.

11) Defendants are without knowledge and so the allegations are expressly, directly, and

explicitly denied, and strict proof is demanded thereon.

12) Defendants are without knowledge and so the allegations are expressly, directly, and
explicitly denied, and strict proof is demanded thereon.

13) Defendants are without knowledge and so the allegations are expressly, directly, and
explicitly aenied= and strict proof is demanded thereon.

14) Defendants are without knowledge and so the allegations are expressly, directly, and
explicitly dénied, and strict proof is demanded thereon.

15) Defendants are without knowledge and so the allegations are expressly, directly, and
explicitly denied, and strict proof is demanded thereon.

16) Denied.
17) Denied.

18) Defendants are without knowledge and so the allegations are expressly, directly, and
explicitly denied, and strict proof is demanded thereon.
19) Denied.

Any allegations of the complaint not expressly admitted herein are expressly, directly, and

explicitly denied and strict proof is demanded thereon.

DEMAND FOR JURY TRIAL (S.C. Rule 38)

The Defendants hereby demand trial by jury as to all issues so triable thereon. (Pursuant to

S. C. Rules of Civil Procedure Rule 38.)

Wherefore, the Defendants pray that this honorable court dismiss this action in toto, ordering

that Plaintiff take nothing by this action.

\¥)
[AY)
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AFFIRMATIVE DEFENSES TO THE COMPLAINT

1) The Plaintiff lacks standing to pursue its claims against the Defendants, and/or lacked

2)

4)

standing at the time of the filing of this action as the Plaintiff has not, and cannot establish it
is the real party in interest to enforce the mortgage and.or note that is the subject of the
above-styled action. Plaintiff’s complaint fails to adequately show the chain of title of the
note and mortgage, demonstrating that Plaintiff is in fact the real party in interest (i.e. owner
of the note) with standing to bring this action. Plaintiff has provided no proof of claim.

This court lacks subject matter jurisdiction over this action inasmuch as Plaintiff has not, and
cannot establish it is the real party in interest to enforce the mortgage and/or note that is the
subject of the above-styled action. It appears on the face of the Complaint that a person/party
other than the Plaintiff is/was the true owner of the claim sued upon at the time this action
was filed and that the Plaintiff is not the real party of interest and is not shown to be the real
party of interest and is not shown to be authorized to bring this foreclosure action. Plaintiff
admits to being a Servicer. CFR Title 12, Banks and Banking, Part 226 — Truth in Lending
(Regulation Z), (a)(1) A “covered person” means any person, as defined in §226.2(a)(22),
that becomes the owner of an existing mortgage loan by acquiring legal title to the debt
obligation, whether through a purchase, assignment, br other transfer, and who acquires more
than one mortgage loan in any twelve-month period. For purposes of this section, a
servicer of a mortgage loan shall not be treated as the owner of the obligation if the
servicer holds title to the loan or it is assigned to the servicer solely for the administrative
convenience of the servicer in servicing the obligation.

The Plaintiff has failed to state a claim upon which relief may be granted inasmuch as
Plaintiff has not, and cannot establish it is the real party in interest to enforce the mortgage
and/or note that is the subject of the above-styled action. CFR Title 12, Banks and Banking,
Part 226 — Truth in Lending (Regulation Z), (a)(1) . . . For purposes of this section, a
servicer of a mortgage loan shall not be treated as the owner of the obligation .. ..
Additionally, under the Financial Accounting Standards (FAS), specifically FAS 140, “Once
an asset has been sold, the seller forever loses control of the asset.”

The Plaintiff has failed to plead the performance or meet a condition precedent to institution
of this action because the “Lender” failed to mail a notice of acceleration to the Detendants
as required by {122 of the mortgage.

Paged of 18
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S) Any and all claims against Defendants are offset by the damages owed by Plaintiff in

6)

7)

connection with the counterclaim set forth herein.

The complaint should be dismissed for failure to state a cause of action upon which relief

may be granted since Plaintiff never acquired the note and/or mortgage, and/or never

properly acquired the note and/or mortgage under the Uniform Commercial Code, nor the
right to reestablish and enforce the note and/or mortgage that it seeks to reestablish and/or
enforce and/or foreclose under South Carolina and/or Federal law.

Plaintiff has failed to join indispensible parties; to wit, the party who currently owns the

mortgage and note.

Plaintiff moves this honorable court to take mandatory judicial notice of the following:

a) The United States Supreme Court, in Haines v. Kerner 404 U.S. 519 (1972), said that all
litigants defending themselves must be afforded the opportunity to present their evidence
and that the court should look to the substance of the complaint rather than the form.

b) InPlatsky v. CIA, 953 F.2d 26 (2™ Cir. 1991), the Circuit Court of Appeals allowed that
the District Court should have explained to the litigant proceeding without a lawyer the
correct form to the litigant so that he could have amended his pleadings accordingly.
Defendants respectfully reserve the right to amend their pleadings.

¢) Constitutional provisions, both state(s) and federal give full faith and credit to judicial
proceedings in other states — effective proceedings as evidence or as a bar to further
litigation. M’Elmoyle v. Cohen 13 Pet. (38 U.S.) 312; 34 C.J. p.1137 and Chicago &
AltonR. Co. v Wigginsferry Co., 108 U.S. 18 (1 Sup. Ct. 614). In ascertaining a
particular state’s substantive law [common law] when the highest court of that state has

not spoken, a federal court should “consider relevant cases from jurisdictions other than

[the subject state] in an effort to predict “what would be the decision of reasonable, )
intelligent lawvers,’ sitting as judges of the highest . . . court [of that state], and fully i%
jurisprudence.” Further, ‘[i]t is well established that the court will honor the parties’ 1; !
choice of law where there is redsonable basis for the choice or the chosen state has some (\’”
relation to the agreement.” Depositors Trust Co., v. Hudson Gen. Corp.. 485 F. Supp. :5
1355, 1359 (E.D.N.Y. 1980). ::”)*
d) Under a recent Massachusetts Supreme Court Ruling on a similar matter in US Bank i\ﬂ
National Association vs. Ibanez (SJC — 10694), it was ruled unanimously that for a bank 50
-
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to foreclose, it must demonstrate that it is the real party of interest through perfection of

chain of title for both the Deed of Trust and the Promissory Note.

COUNTER-CLAIM

Defendants/Counter-claimants hereby sue Plaintiff which is Counter-Defendant Bank of

America, N.A. Successor by merger to BAC Home Loans Servicing, L.P.-f/k/a Countrywide Home

Loans Servicing, L.P. and Korn Law Firm, their attorneys/agents, and state as follows: -

1)

4)

3)

6)

7)

8)

This is an action for damages exceeding $15,000.00 USD exclusive of interes‘t and cost.
Counter-claimants, the Defendants, are South Carolina residents with their principal place
of residence situated in Oconee County, South Carolina. |

~ Venue is proper in this jurisdiction because the events and transactions at issue herein took
place within Oconee County, South Carolina and the parties to this dispute are all situated
within Oconee County, South Carolina.
Counter-Défendant, Bank of America, N.A. Successor by merger to BAC Home Loans
Servicing, L.P. f/k/a Countrywide Home Loans Servicing, L.P., is a debt collector as
defined by 15 U.S.C. Sec. 1692 et seq.
Counter-Defendant, Bank of America, N.A. Successor by merger to BAC Home Loans

Servicing, L.P. {/k/a Countrywide Home Loans Servicing, L.P., is a mortgage loan servicer

with a principal office at 100 North Tryon Street, Charlotte, North Carolina.

Defendant Ko Law Firm is a debt collector as defined by 15 U.S.C. Sec. 1692 et seq.
whose principél address is 1300 Pickens Street, P.O. Box 12369, Columbia, SC 29211-
2369.

Any allegations about acts of any corporate or other business Counter-Defendants means
that the corporation or other business did the alleged acts through its officers, directors,
employees, agents and/or representatives while they were acting within the actual or
ostensible scope of their authority. -

At all relevant times, each Counter-Defendant committed acts, caused or directed others to

commit the acis, or permitted others to commit the acts alleged in this complaint;

Page 6.of 18
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9)

10)

11)

12)

14)

15)

16)

17)

18)

additionally, some of the Defendants acted as the agent for other Defendants, and all of the
Defendants acted within the scope of their agency as if acting as the agent of another.
Knowing or realizing that other Counter-Defendants were engaging in or planning to
engage in unlawful conduct, each Defendant nevertheless facilitared the commission of
those unlawful acts.

Each Counter-Defendant intended to and did encourage, facilitate or assist in the
commission of the unlawful acts, and thereby aided and abetted the other Counter-
Defendants in the unlawful conduct.

All Counter-Defendants engaged in continuous-and multiple unfair and deceptive trade
practices, fraud and misrepresentations that affected interstate comumerce and proximately
caused the herein injuries to the Counter-Plaintiff,

Counter-Plaintiffs believe the alleged loan became part of a real estate mortgage conduit
and became a special purpose V'éhicle (SPV) for the purposes of tax exemption. |
REMICs are investiment vehicles that hold commercial and residential mortgages in trust
and REMICs issue securities representing an undivided interest in these mortgages.

Once the REMIC containing Counter-Plaintiff’s loan was formed, the loan was converted
into a security owned by thousands of shareholders throughout the world and was traded on
Wall Street.

At that point, the state of Counter-Plaintiff’s loan changed and was converted forever more
into a stock. '

Once Counter-Plaintiff’s loan was securitized and converted, it forever lost its security.
Since the loan was sold and securitized into stock, the “Lender” can no longer claim that it
is a real party in interest, or even that the loan still exists as a loan, since double-dipping 1§
a form of sécurities fraud.

A negotiable instrument can only be in one of two states after undergoing securitization,

not both at the same time. It can either be a loan or a stock.

:
Once the instrument is traded as a stock, it is forever a stock and therefore regulated as this \"h
loan was by the SEC as a stock.
The subject Mortgage states that the Mortgage secures the Promissory Note. ::3
The Promissory Note, by conversion into stock, was extinguished as a collateralized asset “
and therefore the trust secures absolutely nothing and Bank of Amarica, N.A., not being a 1:
real party in interest, has no standing to foreclose in Counter-Plaintiff. {ﬂ
P3z2 7 of 18 33';
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22) Since the “Lender” sold the loan to a REMIC, it forever lost the ability to enforce, control
or otherwise foreclose on Counter-Plaintiff’s property, including the right to assign the
Mortgage or endorse the Note. [t was no longer the real party in interest.

23) If Bank of America, N.A. owned the Note, it would have to be taxed on the interest owned
from the Note. If the REMIC owned the Note, it would have a tax liability.

24) To avoid double taxation, under Internal Revenue Code 860, the loan was put into an SPV
so that only the shareholders are taxed and therefore are the real parties in interest.

25) Because of IRS Code 860, Bank of America, N.A. is not the real and beneficial party in
interest because the REMIC does not own the Note, the shareholders do.

26) By distributing the tax liabilities to the shareholders, the REMIC has also distributed the
parties in interest.

27) Since a Promissory Note is only enforceable in its entirety and thousands of shareholders
own the subject Note, no one of them can foreclose on Counter-Plaintiff’s home.

28) The asset-of the REMIC is registered and traded as part of a security, and as such cannot be
traded out and is permanently attached and converted into stock preventing the Note from
being assigned and securitized again and again which would create securities fraud.

29) Since Cbunter-Plaintiff’s loan went into default, it was written off by the REMIC and
received tax credits from the IRS, was therefore discharged, and settled destroying the Note
forever.

30) After securitization, the Note cannot be reattached to the Mortgage through adhesion.

31) Under the Uniform Commercial Code (UCC Sec. 3), the Promissory Note 1s a one-of-a-

- kind instrument and any assignment must be a permanent fixture onto the original Note

much like a check.

32) There is no endorsement on the original Note.

33) .The original Promissory Note has the only legally binding chain of title, otherwise the
instrument 1s faulty.

34) The original Note had to be destroyed upon securitization because the Note and the stock
cannot exist at the same time.

35) All Counter-Defendants lack standing to enforce the Note.

36) Under the terms of the pooling and servicing agreement, the Servicer can buy back the

Note as a non-performing, non-secured debt like collection agencies that buy non-

performing credit card debts.
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39)

40)

41)
42)

44)

45)

46)

47)

48)

49)

This purchase is of a discharged asset and cannot be re-adhered to the original Mortgage,
since the original Note was a one-of-a-kind instrument, not part of the discharged asset.
Therefore, the purchaser of the discharged asset can never be the holder in due course of
the original Note.

Under the Uniform Commercial Code (UCC), the original Promissory Note is the only
valid and legally binding chain of title for the Note.

The numerous attempts by Counter-Defendant Bank of America, N.A. to claim ownership
of the original Note by the purchaser of the discharged asset is fraudulent and is
characterized as “reverse engineering.”

There is no perfection of title.

Counter-Plaintiffs were never informed or notified of any transfer of the Note to Counter-
Defendant Bank of America, N.A.

The Mortgage states that only the lender can make an assignment.

No evidence exists to support the claim that Bank of America, N.A. is the holder in due
course of the Note at issue in this action.

Counter-Plaintiff’s Mortgage was flawed from the date of the origination of the loan
because MERS was named as the beneficiary and nominee of the lender on the Mortgage,
which was done for purposes of deception, fraud, and confusing—and therefore harming—
the Counter-Plaintiff, and theft of revenue from the focal county government through the
illegal avoidance of mortgage recording fees.

MERS is unregistered and unlicensed to conduct mortgage lending or any other type of
business in the State of South Carolina, and MERS has been.and continues to knowingly,
intentionally, illegally, and fraudulently record mortgages and conduct business in South
Carolina on a large scale and systematic fashion.

Neither MERS nor Bank of America, N.A. is the original lender for the Counter-Plaintiff’s
subject Mortgage or Note herein.

Neither MERS nor Bank of America, N.A. are legally documented assignees of either the
Counter-Plaintiff’s Mortgage or Note and do not hold the original Mortgage nor have they
ever held the Counter-Plaintiff’s Note.

No Note or other evidence exists which could ever make the Counter-Plaintiff indebted to

MERS or Bank of America, N.A. in any way.
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50)

51)

n
Q8]
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53)

54)

55)

56)

Neither MERS nor Bank of America, N.A. ever had nor will they ever have the authority to
aséi gn the Mortgagé to any entity.

Neither MERS nor Bank of America, N.A. ever had any right to collect on the Note or
enforce the Mortgage, nor have they ever had a right to hold, enforce, or collect upon
Counter-Plaintiff’s Note.

At the time Counter-Plaintiff signed the Note and Mortgage, he/she was unknowingly

converting his/her property into an asset of an MBS (Mortgage Backed Security) and was

deliberately induced into signing a negotiable instrument, which was never intended as

such but was intended as collateral for an MBS.

The alleged Note in question started its life as a negotiable instrument, similar to a check.
The negotiation and enforceability of the Note is governed by Article I of the Uniform
Commercial Code.

The Note that had been executed with the Mortgage became part of a pool of mortgages
losing its individual identity as a note between a lender and a borrower; it merged with
other unknown notes as a total obligation due to the investor or investors; it is no longer a
negotiable instrument, rather, it is collateral for a federally regulated security under the
confines of the SEC (Securities and Exchange Commission).

In actuality, MERS was not the “nominee™ for the lender; the true lenders were investors
who had provided the funds for the loans through mortgage backed security pools which
were held as trusts.

This fact was known to MERS and the servicers and the subsequent assignees of any and
all rights purported to have been assigned by MERS at the time the Note and Mortgage was
signed by Counter-Plaintiff and at the time (or each and every later purported assignment
by MERS, or others) of any interest in the note and mortgage.

The proper parties to this action would be the investors of the mortgage backed securities to
which Counter-Plaintiff's loan was securitized; but these parties have no recorded interest
in the mortgage, which were never delivered to the trustee for the mortgage backed security
pool; therefore the note itself is, at best, unsecured rights to payment.

All of the purported assignments and transfers were done by the Counter-Defendants
without the required corporation resolution giving authority for that person to conduct such

assignments and transfers.
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59) A “debt collector” under the Statute is “any person who uses any instrumentality of

60)

61)

interstate commerce or the mails in any business the principal purpose of which is the
collection of any debts, or who regularly collects or attempts to collect, directly or
indirectly, debts owed or due or asserted to be owed or due another” 15 U.S.C. Section

92(a)(6).

Attomeys who regularly engage in debt collection or debt collection litigation are covered

by the FDCPA and their litigation activities must comply with the requirements of that Act.

In Platsky v. CIA, 953 F.2d 26 (2™ Cir. 1991), the Circuit Court of Appeals allowed that
the District Court should have explained to the litigant proceeding without a lawyer the
correct form to the litigant so that he could have amended his pleadings accordingly.

Defendants respectfully reserve the right to amend their pleadings.

COUNTI
VIOLATIONS OF THE FAIR DEBT COLLECTIONS PRACTICES ACT
(“FDCPA™) 15 USC § 1692 |

Counter-Defendants Bank of America, N.A. Successor by merger to BAC Home Loans Servicing,

L.P. flva Countrywide Home Loans Servicing, L.P. and Korn Law Firm, their Attorneys/Agents

()

All preceding paragraphs are incorporated herein as though fully set forth.
Counter-Defendants misrepresented the character and legal status of the unlawful debt in
violation of 15 USC 1692(e)(2), by sending false correspondence to Counter-Plaintiffs and
third persons and assisting in the filing of an unlawful foreclosure action in county court.
Counter-Defendants threatened to take and did take actions that they could not legally take
without the ruse and falsities committed upon the Counter-Plaintiffs in violation of 15 USC
1692(e)(5).

Counter-Defendants engaged in conduct that disgraced the Counter-Plaintiffs in violation
of 15 USC 1692(e)(7), by sending false correspondence to Counter-Plaintiffs and third

persons and assisting in the filing of an unlawful foreclosure action in county court.
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10.
11

12.

14.

15.

Although Counter-Plaintiffs disputed the alleged debt, Counter-Defendants communicated
false credit information to others and failed to communicate that the debt was disputed,
when 1t was disputed, in violation of 15 USC 1692(e)(8).

Counter-Defendants stated numerous times that they were the lawful owners in interest of
the debt or empowered to speak on behalf of the owner in interest (as Attorneys/Agents),
yet knew or should have known that they were not, and as such violated 135 USC
1692(e)(5).

All Counter-Defendants engaged in unfair and deceptive means and attempts to collect the
alleged debt in violation of 15 USC 1692(f).

Counter-Defendants attempted to collect the alleged debt in a manner and amount not

* authorized by the original MORTGAGE and Note in violation of 15 USC 1692(f)(1).

Counter-Defendants threatened to unlawfully repbssess the Counter-Plaintiffs’ property in
violation of 15 USC 1692(f)(8).

Counter-Plaintiffs suffered actual damages from these violations.

Pursuant to 15 USC 1692(k), Counter-Plaintiffs are entitled to actual damages, statutory
damages as set forth herein, and reasonable attorney fees and costs.

Because the conduct of the Counter-Defendants was frequent and persistent and because
the nature of the violations of the FDCPA were so egregious and because the FDCPA
violations were a part of a deliberate scheme, Counter-Plaintiffs are entitled to the

maximum possible relief permitted under 15 USC 1692(k)(a).

COUNT II
VIOLATIONS OF RESPA 12 USC 2601 ET SEQ.

All preceding paragraphs are incorporated as though fully set forth herein.
Counter-Defendants failed to timely inform Counter-Plaintiffs of any alleged
Appointments, Assignments and transters of the mortgage in violation of RESPA.
Counter-Plaintiffs have previously made written demands to Counter-Defendants to show
evidence of standing to claim a debt and Counter-Defendants have refused to evidence such

standing.
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16.

17.

18.

19.
20.
21.

|yl
o

COUNT IIL
SLANDER OF TITLE / PETITION TO QUIET TITLE

Counter-Plaintiffs incorporate by this reference each preceding paragraph of this Complaint
as if set forth fully herein.

The Counter-Defendants have knowingly and maliciously communicated, in writing, false
statements that have the effect of disparaging the Counter-Plaintiffs’ title to property. The
Counter-Plaintiffs have incurred special damage as a result. ’
Counter-Defendants Bank of America, N.A. Successor by merger to BAC Home Loans
Servicing, L.P. f/k/a Countrywide Home Loans Servicing, L.P. and Korn Law Firm, their
Attorneys/Agents have no legally enforceable claim, interest or standing to sue as to the
Note or Mortgage in question and the claim is a cloud on the Counter-Defendants’ title and
should be quieted under South Carolina law.

Counter-Plaintiffs are the rightful owners of the subject property.

Counter-Plaintiffs are the legal titleholders of their property.

Counter-Defendants Bank of America, N.A. Successor by merger to BAC Home Loans
Servicing, L.P. f/k/a Countrywide Home Loans Servicing, L.P. and Korn Law Firm, their
Attorneys/Agents have knowingly and unlawfully caused a cloud to be recorded against the
title of Counter-Plaintiffs’ property and have caused to be sent notices of default and
foreclosures, and have served and filed mortgage documents that claim an interest in the
property of the Counter-Plaintiffs.
Any purported transfer of any interest in the Counter-Plaintiffs’ real estate was wrongful
and invalid because of the endorsements, assignments, foreclosures or purported

foreclosures were invalid and were not conducted in accordance with the laws of South

A2

Carolina.

=

et

Counter-Defendants Bank of America, N.A. Successor by merger to BAC Home Loans
Servicing, L.P. f/k/a Countrywide Home Loans Servicing, L.P. and Korn Law Firm, their

Attomeys/Agents knew or should have known that such transfers were wrongful and

invalid and the publication of an ownership interest in the Counter-Plaintiffs’ property is, ?
therefore false. i:;
The recording of the mortgages published the information to third parties. 2
Page 13 0of 18 ’i%
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25.

31.

Because of said wrongful publication of an ownership interest in the Counter-Plaintiffs’

property, Counter-Plaintiffs have incurred damages and will continue to incur attorney’s

~ fees and costs related to this litigation, in an amount to be proven at trial.

Counter-Plaintiffs seek a declaratory judgment against Counter-Defendants stating that the
Counter-Defendants have violated Counter-Plaintiffs’ rights and that the Counter-
Defendants had and have no right to hold mortgages in the name of Bank of America, N.A.
and/or foreclose on Counter-Plaintiffs’ property and that the Counter-Defendants are
entitled to no further payments from the Counter-Plaintiffs or recognition in Counter-
Plaintitfs’ Title to their property.

The Counter-Plaintiffs are entitled to a reformation of this note as an unsecured note or as a
partially or wholly discharged note and a right to reformation of the contract with the
persons or entities who are owed obligations because of funding of the loan of the Counter-

Plaintiffs.
| COUNT IV
FRAUD AND MISREPRESENTATION
SOUTH CAROLINA UNFAIR TRADE PRACTICES ACT

SCUTPA S.C. Code Anp. § 39-5-20(2)(1985), S.C. Code Ann. § 39-5-140(a)(1985)

Counter-Plaintiffs re-allege and affirm each preceding paragraph of this Complaint and
incorporate such as if alleged anew. ‘

In 2011, Counter-Defendants intentionally instituted unlawful foreclosure against Counter-
Plaintiffs based upon fraudulent documents in the Oconee County Court.

The deceptive acts of the Counter-Defendants and their employees and agents resulted in a
multitude of misrepresentations, including but not limited to the true identity of the Lender,
and the fraudulent misrepresentation as to the Mortgagee.

The Counter-Defendants induced the Counter-Plaintiffs to enter into the transaction when
there existed in the inducement and execution material representations that were false and
were known to be false or were made recklessly, which inducement was reasonably acted
upon by Counter-Plaintiffs and acted upon in reliance thereon and Counter-Plaintiffs have

suffered injury proximately due to such.
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39.

40.

The scheme employed by Counter-Defendants intentionally had the capacity and tendency

to deceive Counter-Plaintiffs, and did deceive Counter-Plaintiffs and the Clerk of Court.
The acts of the Counter-Defendants violated standards of fair trade practices and affected
commerce.

As a result of the Counter-Defendants unfair and deceptive trade practices, Counter-
Plaintiffs were proximately injured in their business and in their persons.

This foreclosure has been continued with no date set for a hearing.

The deceptive acts of the Counter-Defendants constitute fraudulent misrepresentation and
the Counter-Defendants are jointly and severally liable for their acts of fraud by their
misrepresentation and all damages stemming from such, including punitive damages and

attorney’s fees.

COUNT YV
WRONGFUL CONDUCT
SOUTH CAROLINA CODE OF LAWS
| S.C. Code of Laws Title 15 -75-60

Counter-Plaintiffs re-allege and affirm each preceding paragraph of this Complaint and

incorporate such as if alleged anew.

Counter-Defendants in instigating foreclosure action against Counter-Plaintiffs in their
Complaint falsely asserting authority of law, claiming to be the Holder of the Note and
Mortgage, and as such claim the authority at law to collect on the Note and the Mortgage
and foreclose on Counter-Plaintiffs” property.

Counter-Defendants have filed false or misleading documents with Oconee County
Recorder’s Office to assert their claim.

By falsely asserting authority of law, Counter-Defendants are jointly and severally liable
for their acts and all damages stemming from such including actual damages, punitive

damages, costs and reasonable attorney’s fees.
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41.

44,

45.

46.

47.

43.

49.

50.

51

COUNT VI
NEGLIGENT SUPERVISION
SOUTH CAROLINA CODE OF LAWS
S.C. Code of Laws Title 15 -75-60

Counter-Plaintiffs re-allege and affirm each preceding paragraph of this Complaint and
incorporate such as if alleged new.

Counter-Defendants had a duty of care to supervise the actions of their employees and
agents.

Counter-Defendants” employees and/or agents’” actions, as alleged previously, were
unlawful and violated Counter-Plaintiffs’ property rights.

Counter-Defendants knew or should have known that their employees and/or agents were
acting uniawfully.

As a result of the Counter-Defendants’ negligent supervision, Counter-Plaintiffs were
proximately injured by the unlawful acts of their employees and/or agents. -

An agency relationship exists between the individual defendants and the corporate
defendants.

The actions of the individual defendants were done on behalf of and at the direction of the
corporate defendants and within the scope of their agency relationship.

As a result of the actions of the individual defendants, the Counter-Plaintiffs were injured.

COUNT VI
COMMON LAW FRAUD AND INJURIOUS FALSEHOOD

Counter-Plaintiffs incorporate by this reference each paragraph of this Complaint as if set

forth fully herein.

The publicly filed false mortgage assignments enabled all of the Counter-Defendants to
perpetrate the fraudulent foreclosure.
All of the Counter-Defendants knew or should have known the material representations

were false.
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The material representations to the Counter-Plaintiffs were made so that the Court and the
Counter-Plaintiffs would believe that the Counter-Defendants had a legitimate claim in the
property. The Counter-Plaintiffs relied on such and the Counter-Plaintiffs were injured as
a result with the facing of foreclosure litigation.

Counter-Defendants fraudulently concealed their wrongdoings and prevented Counter-
Plaintiffs from discovering their cause of action.

54.  Counter-Plaintiffs have been injured by the fraud by Counter-Defendants and have
remained in ignorance of it without any fault or want of diligence or care on their part.
Counter-Defendants made many misleading statements that the loan contained certain

terms desirable to the consumer when it did not.

56. Counter-Defendants’ use of deceit or trickery caused Counter-Plaintiffs to act to their

disadvantage.

WHEREFORE, Counter-Plaintiffs demand judgment against Counter-Plaintiffs as follows:

1) Judgment against Counter-Defendants as Jointly and Severally Liable for all issues in excess of
$1,000,000.00; ‘

2) Costs and Attorneys Fees pursuant to 18 USC § 1964(c) and relevant South Carolina law;,

3) Actual and statutory damages for violations of FDCPA pursuant to 15 USC § 1692(k) and
relevant South Carolina law; . '

4) Costs and Attorneys Fees pursuant to 15 USC § 1692(k) and relevant South barol'ma law;

5) Rescission of the entire Mortgage and Note amounting to clear title to property with fixtures as
a result of the aforementioned, and

6) Damages for the Unfair and Deceptive Acts and Practices and

7) Judgment against Counter-Defendants for return of the down payment, and other payments, as ~
well as interest on the above amount, and T

8) Cost of litigation as provided in Title 15 United States Code, Section 1601 et Seq. -5

9) Pre-judgment and post judgment interest at the maximum rate allowable by law;
{
10) Compensatory damages; '

11) Punitive damages as allowed by law; *

Sage170f18 P
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12) Such other and further relief available under all applicable state and federal laws and any relief
the court deems just and appropriate;

DEMAND FOR JURY TRIAL pursuant to Rule 38 of the South Carolina Rules of Civil Procedure
(SCRCP) Counter-Plaintiffs demand a jury trial as to all issues triable bv a jury.

Respectfully submitted this February 21, 2012.
Submitted by John D. Dalen and Julie A. Dalen
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

IN THE COURT OF COMMON PLEAS
TENTH JUDICIAL CIRCUIT
CIVILACTION NO. 2011-CP-37-1056
Bank of America, N.A. Successor by merger to
BAC Home Loans Servicing, L.P. f/k/a Countrywide
Home Loans Servicing, L.P.,

PLAINTIFF
Vs.

John D. Dalen, Julie A. Dalen, and Wawtockace
Hills Property Owners Association,

i
L
:

DEFEMDANT(S).

MEMORANDUM OF LAW

The point at issue in this Civil Action is whether or not the Plaintiff has standing to proceed
with foreclosure. The Plaintiff has the presumption of law that they do have standing yet have not
offered any proof of the right of enforcement. This presumption is hereby formatly rebutted. The
Defendants move the Court to compel the Plaintiff to prove, verify and validate whether or not
they have standing to enforce the debt. Material to the arguments of this case is the evidence
contained on the original wet-ink signature Promissory Note. The original note is a critical piece of
evidence that establishes the following: (1) who is the current Holder in Due Course, and (2)

whether the Plaintiff is the current Holder in Due Course.

While it is true that the Defendants signed a note in 2007, that Note is likely to have been \‘
sold and assigned. Material to Defendant’s argument is “Who was it sold/assigned to and is the E_%
Plaintiff the Holder in Due Course, and if not, who is?” Specifically, does the Plaintiff have the /‘\
authority to enforce the negotiable instrument? ; .

While it is not normally required of the Plaintiff to provide proof of claim in the normal L_}_
conduct of a foreclosure proceeding, the Fair Debt Collections Act is enacted when the debtisin {_,
dispute and the right of enforcement is being challenged. ’—9
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The authority to disclose is derived directly from the negotiable instrument’s right of
enforcement. As the issue at hand is the Promissory Note, which is a negotiable instrument, the
matter must be governed under the UCC (Uniform Commercial Code) Article 111, Sections 3101 to
3605. The Commercial Codes cited are on point and relevant to the issue at hand. The Defendants
have presented crucial evidence that indicates the Plaintiff is not the rightful owner in due course.
Crucial evidence consists of letters that the Court allowed to be introduced at the hearing on
February 6, 2012. Copies are attached to this Motion and listed as Exhibits A, B, C, and D. The
Plaintiff is attempting to collect a debt that is in dispute. We assert the following regarding Bank of
America, N.A., Successor by Merger to Countrywide Home Loan Servicing, L.P.:

1) Bankof America, N.A. has no right, title or beneficial interest in the note or mortgage

2) Bank of America, N.A. is not the Secured Creditor, and therefore has no standing to
foreclose

3) Bankof America, N.A. is only the Servicer

4) Bank of America, N.A. has falsely conveyed the Deed Assignment misrepresenting itself as
the Lender/Creditor

5} Bank of America, N.A. has violated FDCPA 15 U.S.C. having no right, title or beneficial

interest in the note or mortgage Section 1692 f(6)(A):

a) The FDCPA prohibits the “[t]aking or threatening to take any-nonjudicial action to effect
dispossession or disablement of property if . . . there is no present right to possession of
the property claimed as collateral through an enforceable security interest.”

b) The FDCPA also allows a plaintiff to recover “any actual damage sustained” as a result of
a violation of the statute. 15 U.S.C. Section 1692 k(a)(1). Actual damages under the
FDCPA include damages for emotional distress. Johnson v. Eaton, 880 F.3d 148, 152 (5th
Cir. 1996) (noting that the FDCPA not only requires that the debt collector compensate
the debtor for any monetary damages, but also for “emotional distress or other injury

that the debtors can prove the debt collector caused.”

Furthermore under the United States Supreme Court decision of Carpenter v. Longan, 83
U.S. 16 Wall, 271 271 (1872), the Deed of Trust follows the Promissory Note. Where the

promissory note goes, the Deed of Trust must follow. Page 83 U.S. 274: The note and mortgage
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are inseparable; the former as essential, the latter as an incident. An assignment of the note

carries the mortgage with it, while an assignment of the latter alone is a nullity.

‘ The ownership of the Deed of Trust and subsequent assignments follow the promissory
note, and not an arbitrary assignment of MERS. The Massachusetts Supreme Court has ruled that
before the “lender” may foreclose on a subject property, the “lender” must provide evidence of
perfected chain of title in both the Deed of Trust as well as the promissory note. Blank assignments
of the promissory note cannot be construed és evidence of perfected interest. Neitheris

possession without proper assignment. US Bank National Association vs. Ibanez, (SIC—10694).
The Defendants, upon information and belief, have reason to believe the following:

a) The mortgage note has been paid in whole or in part by one or more undisclosed
party/parties who prior to or contemporaneously, with the closing of the “loan”, paid the
originating lender in exchange for certain unrecorded rights to the revenues arising out of
the loan documents.

b) In connection with the matters which are the subject of paragraph “a” as above, the
plaintiff {foreclosing party) has no financial interest in the Note or Mortgage.

c) The original note was destroyed or was transferred to a structured investment vehicle
which may be located offshore, which also has no interest in the Note or Mortgage or
revenue therefrom.

d) The revenue stream deriving from the Note/Mortgage was eviscerated upon one or more
assignments of the Note/Mortgage to third parties and parsing of obligations as part of the
securitization process, some of whom are joined as co-obligators/co-obligatees, in
connection with the closing.

e) To the extent which Plaintiff has been paid on the underlying obligation or has no legal
interest therein, or in the Note or Mortgage, or does not have lawful possession of the
Note or Mortgage, Plaintiff’s allegations of possession and capacity to institute
foreclosure constitute a fraud upon the Court. Based upon one or more of the affirmative
defenses set forth above, Defendants John and Julie Dalen are entitled to a dismissal of

the foreclosure claim with prejudice.
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If the lender is allowed to proceed without proof, there is a possibility another institution
which may have bought our note may attempt to collect the same debt from us again. Courts
across the country are becoming more sympathetic to homeowners because of the prevalence
of predatory lending and servicing. They are holding the lender to the law, requiring them to

produce evidence that they are the true owners of the Note.

Not only does the foreclosing party need to physically hold the note, but the note must be
properly endorsed and transferred every time a mortgage is sold. A clear chain of title must be
demonstrated to make the note valid. This is to protect borrowers from fraud -
no one can manufacture a note, claim to be a creditor, and then take a homeowner’s property.
This is especially important when mortgages are securitized and bought and sold a dozen times

— if there is no clear chain of title, the borrower can never be sure who is really the creditor.

Defendants move the Court to consider the following cases:
Patton v. Diemer, 35 Ohio St. 3d 68; 518 N.E.2d 941 (1988)
Lebanon Correctional Institution v. Court of Comman Pleas, 35 Ohio 5t. 2d 176 (1973}, and
Wells Fargo Bank v. Byrd, 178 Ohio App. 3d 285, 2008 - Ohio - 4603, 897 N.E. 2d 722 (2008)
“A party lacks standing to invoke the jurisdiction of a court unless he has, in an
individual or representative capacity, some real interest in the subject matter of the
action.” Furthermore the Wells Fargo case went on to hold, “If plaintiff has
offered no evidence that it owned the note and mortgage when the complaint was
filed, it would not be entitled to judgment as a matter of law.”
Stachnik v. Winkel, 394 Mich. 375, 387; 230 N.W., 2d 529, 534 {1975) In determining whether
the plaintiffs come before this Court with clean hands, the primary factor to be considered is
whether the plaintiffs sought to mislead or deceive the other party, not whether that party
relied upon plaintiff’s misrepresentations. |
LaSalle Bank v. Ahearn, 875 N.Y. S. 2d 595 (2009) Dismissed with prejudice; lack of standing.
Novastar Mortgage, Inc. v. Snyder 3:07CV480 (2008) Plaintiff has the burden of establishing its

standing. It has failed to do so.
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DLI Capital, Inc. v. Parsons, Case No. 07 — MA — 17 {2008) A genuine issue of material fact

existed as to whether or not appellee was the real party in interest as there was no evidence on

the record of an assignment. Reversed for lack of standing.

Everhome Mortgége Company v. Rowland, No. 07AP — 615 (Ohio 2008) Mortgagee was not
the real party in interest pursuant to Rule 17(a). Lack of standing.

Lambert v. Firstar Bank, 83 Ark. 259, 127 S.W. 3d 523 (2003) Complying with the Statutory
Foreclosure Act does not insulate a financial institution from liability and does not prevent a
party from timely asserting any claims or defenses it may have concerning a mortgage
foreclosure A.C.A. § 18-50-116(d)(2) and violates honest services Title 18 Fraud. Notice to
credit reporting agencies of overdue payments/foreclosure on a fraudulent debt is defamation
of character and a whole separate fraud. A Court of Appealé does not consider assertions of
error that are unsupported by convincing legal authority or argument, unless it is apparent
without further research that the argument is well taken. FRAUD is a point well taken!
Lambert Supra.
Anheuser-Busch Brewing Company v. Emma Mason, 44 Minn. 318, 46 N.W, 558 (1890)
No lawful consideration tendered by Original Lender and/or Subsequent Mortgage and/or
Servicing Company to support the alleged debt. “A fawful consideration must exist and be

tendered to support the Note” and demand under TILA full disclosure of any such

consideration.

National Bank Act, Sect. 28 & 56

National Bank of Commerce v. Atkinson, 8 Kan. App. 30, 54 P. 8 (1898) National Banks and/or
subsidiary Mortgage companies cannot retain the note, “Among the assets of the state bank

were two notes, secured by mortgage, which could not be transferred to the new bank as

assets under the National Banking Laws.

i
WHEREFORE Defendants respectfully request an order dismissing plaintiff’s complaint with
T
prejudice as a matter of law. IE
S
Sy
5‘)\;
QY

[ye—
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Jobn and Julie Dalen

109 Wood Valley Drive
Westminster, SC 29693
Ph. 864 647 4705

July 18,2012

Korn Law Firm, P.A.
Dean A. Hayes

1300 Pickens Street

P.O. Box 12369

Columbia, SC 29201-2369

Re: Order of the Court Issued June 20, 2012
Dear Mr. Hayes:

In compliance with the Cowrt's Order to respond to Plaintiff's Interrogatory Number One, we the
defendants, John Dalen and Julie Dalen, are the only witnesses concerning the facts of this case at this
time. In response to Plaintiff's Interrogatory Number Five, there are no payments not reflected in the
payment history provided to the defendants by the plaintiff.-

Regarding the Court's Order for the defendants to produce responsive documentary evidence as
pertaining to the Plaintiff's Request for Production, during our meeting in Columbia on July 16, 2012,
we asked Attorney Dean Hayes if there were any unfulfilled requests for documents such as canceled
checks, and he stated that all he required was for defendants to state that there are no payments not
reflected in the payment history, and that with this statement we would not need to produce evidence
such as canceled checks. As we have so stated above to Plaintiff's Interrogatory Number Five, there are
no payments not reflected in the payment history provided to the defendants by the plaintiff. As we
have stated in our Answers to Plaintiff's Request for Production, plaintiff has in its possession all
documents plaintiff had requested defendants to produce.

Defendants are prepared to bring all documents in our possession that we have received from Bank of
America, N.A. for copying by plaintiff's attorneys to the location in Oconee County where Attorney
Dean Hayes will bring the original (wet-ink) mortgage note for our inspection and copying.

With regard to the Plaintiff's Request for Admissions:
1. Admit or deny that the document attached and incorporated as Exhibit A is a true and accurate
copy of the Note signed in connection with the subject loan.

Admit. We admit that the document attached and incorporated as Exhibit A appears to be a
true and accurate copy of the Note that the defendants signed on December 20, 2007 and which
was given to the lender, Quicken Loans Incorporated.

2. Admit or deny that the document attached and incorporated as Exhibit B is a true and accurate
copy of the Mortgage signed in connection with the subject loan.

Page 612




Dalen Letier to Ko Law Firm, P.A. Continued
July 19, 2012
Page 2 of 2

Admit. We admit that the document attached and incorporated as Exhibit B appears to be a
true and accurate copy of the Mortgage that the defendants signed on December 20, 2007 and
which was given to the lender, Quicken Loans Incorporated.

3. Admit or deny that the document attached and incorporated as Exhibit C is a true and
accurate copy of the payment history of the subject loan.

Admit. The document attached and incorporated as Exhibit C appears to be a true and
accurate copy of the payment history of the subject loan.

Defendants believe we have complied with the Court's Order of June 20, 2012 with this letter. This
letter is being emailed on July 19, 2012 and a paper copy is being mailed on the same day to Korn Law
Firm offices in Columbia, SC.

The Court further ordered the parties to this dispute confer on a time not to exceed July 29, 2012 for the
defendant to view the original note held by the plaintiff. During our July 16th meeting which had been
scheduled for this purpose, Mr. Hayes informed us that someone had inadvertently sent the note to
another location. Mr. Hayes said that he would be able to reacquire the note and suggested that
someone from his law firm would be willing to bring the note for our viewing and copying to Oconee
County, but probably that would not occur until maybe August 13, 2012. For the record, defendants
remain uncomfortable with the lack of compliance with this Court's Order by the plaintiff's attorneys in
a timely manner. We have been patient, rescheduling this appointment several times at plaintiff's
attorneys' request, and we expect plaintiff's attorneys to comply with Court's Orders.

Since ely,

J ohn Dalen and Julie Dalen
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

Bank of America, N.A. Successar by merger to
BAC Home Loans Servicing, L.P. f/k/a Countrywide
Home Loans Servicing, L.P.,

IN THE COURT OF COMMON PLEAS
TENTH JUDICIAL CIRCUIT
CIVIL ACTION NO. 2011-CP-37-1056

ANSWERS TO PLAINTIFF’S FIRST SET

OF INTERROGATORIES

PLAINTIFF

Vs,

John D. Dalen, Julie A. Dalen, and Wawtockace
Hills Property Owners Association,

et Nt et e et e e e e et et v e e e e e

DEFENDANT(S).

We, Johin D. Dalen and lulie A. Dalen, Defendants in the above-captioned action, hereby submit these

answers to Plaintiff’'s Interrogatories.

1) None at this time.

2) Copies of a presentation submitted or presented at the Hearing on the Motion to Dismiss on

February 6, 2012 at 2:00 p.m.
3} None at this time.

4} None at this t.imé.

5) Don’tunderstand the question. The question does not appear to make sense. Please restate

the question.

Submitted by John D. Dalen and lulie A. Dalen

]
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PRE —1980°s DEREGULATION

Diagram #1

Home Buyer | lender

Home buyer obtained mortgage from lender. Payments
went to local lender. Since mortgages took decades to repay,

lenders were careful.

EXHIBT_ " _pacz | or M4
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Home Buyer

POST — 1980’s DEREGULATION

Diagram #2

—

Investment

Lender
:> Banks

—)

Investors

Lender sold mortgages to investment banks which then sold the

mortgages to investors.

S
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POST — 1980’s DEREGULATION

Diagram #3

Investment

Banks

Commercial Mortgages

Corporate Buy-out Debt

Home Mortgages

Car Loans

Student Loans

Credit Card Debt

CDO’s

(Collataralized Debt Obligations)

investors

Commercial Mortgages

Corporate Buy-out Debt

Home Mortgages

Car Loans

Student Loans

Credit Card Debt

CDO’'s

(Collatoralized Debt Obligations)

Investment banks combined loans to create CDO’s, then sold

these CDO’s to investors.
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Home Buyer

POST — 1980's DEREGULATION

Diagram #4

Lender investment

Banks

Page 618 /%’

Now when home buyers pay their mortgage, the payments go to investors

all over the world.
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Home Buyer

Len

POST — 1980's DEREGULATION

Diagram #5

Securitization Food Chain

Investment

Lender
Banks

¥

o
<
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@ —
i ©c
Q.
' | o
i Ay
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&
i
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J
i
f,\fg
investors

ders didn't care anymore whether borrowers could pay so they started making

riskier loans. Investment bankers didn’t care either. More CDO’s sold = higher profits.

Quality of mortgage sacrificed to maximize volume. This is what caused the real estate

bubble and crash of 2008.




POST - 1980’s DEREGULATION

Diagram #6

B -
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N
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A Derivatives/Credit Default Swaps
[ -
] - < || Speculators
- investors AE G
2 > American < Speculators
' International Group

. Speculators

CDO’s ﬂ ,

Paid Bonuses to Employees/Executives
Investors and Speculators (non-owners) buy insurance to cover losses if CDO’s go

)  bad. AlGpays million dollar bonuses.
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| AlG

investors < :
, American

International Group

Speculators

Speculators

Speculators

JUl

CDQO’s

- AlG sold hundreds of billions

| - CDO’s go bad. (Mortgages, credit card defaults, etc.)
bligations, leaving taxpayers

| of dollars in policies but did not have the capital to pay its o

“holding the bag”.



STATE OF SOUTH CAROLINA
OCONEE COUNTY

Bank of America, N.A. Successor by merger to
BAC Home Loans Servicing, L.P. f/k/a Countrywide
Home Loans Servicing, L.P.,

CERTIFICATE OF SERVICE

PLAINTIFF
Vs,

John D. Dalen, lulie A. Dalen, and Wawtockace
Hills Property Owners Association,

S v N e e e nr S e v e e e e e e

DEFENDANT(S).

IN THE COURT OF COMMON PLEAS
TENTH JUDICIAL CIRCUIT

CIVIL ACTION NO. 2011-CP-37-1056

We, John D. Dalen and Julie A. Dalen, Defendants in the above-captioned action, hereby certify that a
copy of the DEFENDANT’S ANSWERS TO PLAINTIFF’S FIRST SET OF INTERROGATORIES was served on
Plaintiff, Bank of America, N.A., by mailing a copy of the same to the address of Plaintiff’s attorneys by

First Class mail addressed to:

KORN LAW FIRM, P.A.
Attn: Dean A. Hayes and Keller C. Foster, Attorneys for Plaintiff
1300 Pickens Street

Post Office Box 12369
Columbia, SC 29211-2369

Telephone: (803) 252-5817
Facsimile: (803) 231-2060

DATED this g'ﬂ dayof% b[lz a™( 1,2012
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

Bank of America, N.A. Successor by merger to
BAC Home Loans Servicing, L.P. f/k/a Countrywide
Home Loans Servicing, L.P.,

PLAINTIFF
Vs,

John D. Dalen, Julie A. Dalen, and Wawtockace
Hills Property Owners Association,

DEFENDANT(S).

e et St et N e e et S e e et et et et St e e

IN THE COURT OF COMMON PLEAS
TENTH JUDICIAL CIRCUIT
CIVIL ACTION NO. 2011-CP-37-1056

ANSWERS TO PLAINTIFF’S FIRST SET
OF REQUESTS FOR PRODUCTION OF
DOCUMENTS

We, John D. Dalen and Julie A. Dalen, Defendants in the above-captioned action, hereby submit these answers
to Plaintiff's First Set of Requests for Production of Dacuments. '

1) Objection. Plaintiff is requesting documents that Plaintiff has in its possession.

2) Seeattached copies of presentation made at Hearing for Motion to Dismiss held on February 6, 2012.

3) Wehave none at this time.

4) We have none at this time.

5) Objection. Plaintiff is requesting documents that Plaintiff has in its possession.

6) Objection. Plaintiff is requesting documents that Plaintiff has in its possession.

7) Objection. Plaintiff is requesting documents that Plaintiff has in its possession.

8) Objection. Plaintiff is requesting documents that Plaintiff has in its possession and the documents

requested have no bearing on the contested issues in this case.

Submit/ge_d by John D. Dalen and Julie A. Dalen
AT
7% . . .":\ ir
"’/{Yﬁ}Lj \‘V&&J 4y -
/
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PRE - 1980’s DEREGULATION

Diagram #1

Home Buyer | Lender

Home buyer obtained mortgage from lender. Payments
went to local lender. Since mortgages took decades to repay,
lenders were careful,
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Home Buyer

POST —1980's DEREGULATION

Diagram #2

—

Investment

Lender
:::j> Banks

maorigages 1o investors.

—

investors

Lender sold mortgages to investment banks which then sold the




POST — 1980’s DEREGULATION

Diagram #3

investment

Banks

Commercial Mortgages

Corporate Buy-out Debt

Home Mortgages

N

Car Loans

Student Loans

Credit Card Debt

CDO’s

{Collatoralized Debt Obligations)

investors

Commercial Mortgages

Corporate Buy-out Debt

Home Mortgages

Car Loans

Student Loans -

Credit Card Debt

CDO’s

{Collatoralized Debt Obligations)

Investment banks combined loans to create CDO’s, then sold

these CDQO’s to inv

estors.

s Pade’626
@ 2%




Iégjgje 627 (SZ

POST - 1980 DEREGULATION

Diagram #4 |
J

- ' Investment |

Home Buyer Lender investors
Banks
L | L ]
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Now when home buyers pay their mortgage, thépayments g0 to investors

all over the world.
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Home Buyer

POST ~ 1980’s DEREGULATION

Diagram #5S

Securitization Food Chain

Investment

Lender
Banks
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Investors

Lenders didn’t care anymore whether borrowers could pay so they started making

riskier loans. Investment bankers didn’t care either. More CBO’s sold = higher profits.

Quality of mortgage sacrificed to maximize volume. This is what caused the real estate

bubble and crash of 2008,



POST - 1980"s DEREGULATION

Diagram #6

Derivatives/Credit Default Swaps

Investors

Speculators

AlG

CDO’s

Investors and Speculators (non-owners)

II: American

Speculators

International Group

UUT

U

Paid Bonuses to Employees/Executives

bad. AIG pays million dollar bonuses.

Speculators

buy instrance tc cover losses if CDO’s g0
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POST ~ 1980’s DEREGULATION

Diagram &7

Derivatives/Credit Default Swaps

investors

CDO's

(=

AlG

American
International Group

Speculators

Speculators

Speculators

UUY

CDO’s go bad. (Mortgages, credit card defaults, etc.) AIG sold hundreds of billions
of dollars in policies but did not have the capital to pay its obligations, leaving taxpayers

“holding the bag”.




STATE OF SOUTH CAROLINA
OCONEE COUNTY

Bank of America, N.A. Successor by merger to

BAC Home Loans Servicing, L.P. f/k/a Countrywide

Home Loans Servicing, L.P.,

PLAINTIFF

Vs.

John D. Dalen, lJulie A. Dalen, and Wawtockace
Hills Property Owners Assaciation,

DEFENDANT(S).

Nt et e e e S et i e mr M et vt e e

IN THE COURT OF COMMON PLEAS
TENTH JUDICIAL CIRCUIT
CIVIL ACTION NO. 2011-CP-37-1056

CERTIFICATE OF SERVICE

We, John D. Dalen and Julie A. Dalen, Defendants in the above-captioned action, hereby certify that a
copy of the DEFENDANT’S ANSWERS TO PLAINTIFF’S FIRST SET OF REQUESTS FOR PRODUCTION OF
DOCUMENTS was served on Plaintiff, Bank of America, N.A., by mailing a copy of the same to the
address of Plaintiff's attorneys by First Class maif addressed to: ’

KORN LAW FIRM, P.A.

Attn: Dean A. Hayes and Keller C. Faster, Attorneys for Plaintiff

1300 Pickens Street
Post Office Box 12369
Columbia, SC 29211-2369

Telephone: (803) 252-5817
Facsimile: (803) 231-2060

, m™ {
DATED this_(__ day of Lo ON oLy 1 2012

/

/0
By: _IATIA (‘\y.x.\,\
/
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE B C/A No. 2011-CP-37-1056
Bank of America, N.A. successor by merger to.
BAC Home Loans Servicing, L.P. f/k/a
Countrywide Home Loans Servicing, L.P., CERTIFICATE OF SERVICE
PLAINTIFF,
Vs. T ox=m
! I
IER S
John D. Dalen, Julie A. Dalen, and Wawtockace ) 5—__1." 3
- Hills Property Owners Association, I A
U S=
DEFENDANTS. o S
F11-04694 o

I, Elizabeth A. Perkins, an employee of the Kom Law Firm, P.A., attorneys for Plaintiff
in the above-captioned action, certify that PLAINTIFF’S NOTICE OF MOTION AND

MOTION TO COMPEL DISCOVERY was served on the Defendants by causmg a copy of
the same to be deposited mto the United States Mail, addr essed as follows:

John D. Dalen

Julie A. Dalen

109 Wood Valley Drive .
Westminster, South Carolina 29693
PRO SE DEFENDANTS '

2 kv :
this J) d }/day of February, 2012.
KORN LAW FIRM, P.A.
¢
EliZatsett A. Perkins -

Paralegal to Dean Hayes and Chris Truluck

Columbia, South Carolina
N:APDVF11-04694

¥ty C'—.
SAFEIT e PADE as /l%
“"NWNMU ,
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John Dalen

109 Wood Valley Drive
Westminster, SC 29693
April 28, 2008
Countrywide Home Loans
Attn; Customer Service SVB-314
P.O.Box 5170
Simi‘Valley, CA 930625170 — ~—— — ~— -~ —= T T = oorem e T

Re: Account # 175335706
Dear Account Representative:

My wife and I consulted recently with an account representative because we believe the
escrow fund currently contains more than enough money to cover taxes and insurance
that will be due in November for next year. We were told to provide you with an
estimate from the Oconee County Assessor showing next year’s taxes.

The annual taxes that you are showing on our Account Summary reflect the taxes owed
by the previous owner at a non-resident rate. As you can see from the enclosed estimate,
the tax on owner-occupied property is considerably less. Therefore, we do not wish to
pay any more funds into escrow for this year (other than the PMI). Our monthly
mortgage payment of $770.22 plus $77.14 PMI equals $847.41. We would like you to
send us a June 1% statement reflecting this amount, as well as coupons or bills for
subsequent monthly payments as we had discussed with the account representative.

'You may reach us by phone at the residence: (864) 647-4705.

-~ R -~ - - . ., ua- -

Thank you, -

ohn and Julie Dalen

JEH -

M
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109 Wood Valley Drive
Westminster, SC 29693

November 21, 2011

Kom Law Firm, PA.
Post Office Box 11264
Columbia, SC 29211-1264

Re: Your notice dated October 31, 2011 (Copy enclosed) included with Complaint
Case # 2011.CP.37.1056

Certitied mail 7010 1870 0003 6505 Lio3
Dispute of Debt

Dear Representatives of Korn Law Firm, PA.:

We are hereby disputing the following facts stated in your notice:

Number one of your notice refers to paragraph 15 of the complaint which alleges that we owe
the plaintiff, Bank of America, N.A., One Hundred Fourteen Thousand Eight Hundred
Seventy-five and 72/100 Dollars ($114,875.72). We hereby deny this claim in its entirety.
There is no evidence that Bank of America, N.A., is entitled to be named the beneficiary
under this debt. The original lender under the Deed of Trust/Mortgage is Quicken Loans.

There is no chain of title naming Bank of America, N.A., as the real party of interest or holder
of the negotiable instrument. You have a responsibility to verify the facts. Please provide us
the following: we are demanding that you verify and know for a fact who the real party of
interest is for this debt, or we will be naming your firm in a civil action for conspiracy to
commit fraud and racketeering against us. Furthermore we require response within thirty
days (30 days) from Korn Law Firm, PA., that you have recused yourself from this foreclosure
action. If no response from Korn Law Firm, PA., has been received within thirty days, then
this letter will serve as an admission that the notice was done in error and you agree to

rescind the notice.

Sinceryy, , .

-

e lee ’E ale .

LGS

Johr and Julie Dalen o
-

- |

Enclosure: Copy of your Notice i L
2
1
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400 National Way
Mailstop CA6-919-02-22
Simi Valley, CA 93065

December 6, 2011

John Dalen
109 Wood Valley Drive
Westminster, SC 29693

Re:  Property Address: 109 Wood Valley Drive, Westminster, SC 29693
Loan Number Ending in 5706

Dear Mr. Dalen:

We are in receipt of your correspondence dated November 21, 2011, which was received on
November 28, 2011 and November 29, 2011 by Bank of America, N.A.. as successor by merger
to BAC Home Loans Servicing, LP, regarding the reference loan.

The current owner of the note is:

Federal National Mortgage Association (FNMA)

13150 World Gate Drive

Herndon, VA 20170

Bank of America N.A., has serviced the Loan since January 14, 2008.

In providing the above response, Bank of America, N.A., is not limiting or waiving any rights or
remedies it may now or hereafter have, whether arising under Borrower’s Loan documents, at
law or in equity, all of which rights and remedies are expressly reserved. The remaining concerns
addressed in your correspondence require further detailed analysis. We will respond to your
request after we have completed our investigation. gy

If you have any questions in the interim, please contact me at (805) 577-3163.

Sincerely, _ &

Sanctte Gastillgios

Janette Castillejos ?
e

Litigation Specialist :
Qualified Written Request (QWR) Group 5
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KORN LAW FIRM, P. A.
POST OFFIiCE BOX 11264
1300 PICKENS STREET
COLUMBIA, SOUTH CAROLINA 29211
(803) 252-5817

December 21, 2011

John & Julie Dalen
109 Wood Valley Drive
Westininster. SC 29693

RE: Bank of America, N.A. successor by merger to BAC Home Loans Servicing, L.P.
f/k/a Countrywide Home Loans Servicing, L.P. vs. John D. Dalen, Julie A. Dalen,
and Wawtockace Hills Property Owners Association
Docket No. 2011-CP-37-1056
Our file No. F11-046%94
Loan No. 175335706

Dear John and Julie Dalen:

] am writing in response to your letters-of November 21, 2011, copies of which are
attached for your reference. We have verified that the cwrent principal balance due on the
- above-referenced loan is $114,875.72.

We have also verified that Bank of America, N.A., is the holder of the note and
mortgage. Enclosed is a copy of the assignment of mortgage which shows Mortgage Electronic
Registration Systems, Inc., as nominee for Quicken Loans, Inc., assigned the note and mortgage
to BAC Home Loans Servicing, LP, FKA Countrywide Home Loans Servicing, LP. Also
enclosed is the institution history for BAC Home Loans Servicing, LP, showing it was acquired
by Bank of America, N.A.

Thank you. Please contact me if you have questions.

Very truly yours,

XDMV D

Dean A. Hayts, Esquire

~rg
=i

ELIRA VAN
RET ]

g

L

Enclosures (as stated)
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REDACTED'
(D} "Lendz® is QUlcken Loans Inc.
Lender isa Corgoration

organized e extstiop uader the laws the State of Michigen
Leoder’s address js 20555 Victor Parkwa v, Livania, HI 48152

{E) *Note” mesns the promizsory note signed by Bommower and dated Decenber 20, 2007
Tho Nole states (hat Bozower owes Lender Ong Hundred [ighteen Thousand Seven

Hundred Fifty and 00/100 Dollars
(U.s.$118,750. 60 3 phus fntorcsl. Boroves has promisad to pay this debtin reguler Desiadic
Paymlsardtopayth.dcb{hﬁx!mﬂﬂc:man Jamary 1, 2lmy

e "onpaq"' wez2nn the prapasy that i desetibed below andes the beading 'I‘mnsfnr of Rights in the

Froperty.”
{G) °Loon" zumms (e debt evidenced by Gie Yote, phus ivievet, any préFmymss <hdes wnd bate charges
Su> uades the Note, 200 2l sums Gue vader this Sccurity Trstrament, plus fnterest
H) "RIdes” weps alf Riders © tals Secugity Ituoiem that ae exeauted by Bawower. The followisg
Ridans nee 0 be execused by Bosrower [sheck kox at applicsbls];

Mﬂﬂable Raw Rider [_] Condomintnm Rider Second Home Rider
Praroest Unlt Devclopmeet Rider 1~4 Famlly Ridey
va mda Blwea¥ly Papment Rider Oiher(s) (spactfy)
Legs] Attached

(D "Appllmblo an" reany N conlrolifng applicable fodera!, state aud Jocad statutes, regulatiens,
Istrative ries and ardass {that bave thie effect of Taw} as well as ) epplicable final,
non-appw.lahlc judichl opiniors.
{3 "Community Assoclation Dues, Foes, and Assessments maas all dacs, fees, sssesaments and ather
chizrges ibat 2me fmposed on Bormower or ko Propesty by a cendontuinm assualation, hemcowmers
associatica or stmllar crganization,
(%) “Bleetvonic Fends Trancfer® mewns any tanster of fueds. othes then a tenuction origirated By
check, drnft, or similar peper instumest, which I initiafed through an electronic terminal, telephenic
insuumeal, corputes, OF MIgeatic tspe §0 B8 W ordes, frsuct, of awtorize a financin institntion 1o dcbit
or credit an-acconnd. Such term ieclodes, bot Is nat limited to. poinlafisale transfers, autamated tedler
maching tansactions, tamfers. ditetsd by tolephoms, wise custfas, and amiamated cearinghonse
Tansfss. .
(L) "Escrune ILdns® mzns ose ltams that are deseribed fo Section 3.
() "Miseeiancons Procetls® meass ey compeatation, setiferen, award of damages, of proceeds gaid
by any thind party (olher thap insusancs proceeds paid under dic coverages dehSwuunS) for; {Q)
damene o, of destructon of, the Propenty; (fi) osuderanation or ather winng of ol or any part of e
Propettys (lii) soaveyerce in Heu of condemnsiion; or (iv) mismpresstatlons of, or omissfons ud €0, 1ho
valug and/or condition of the Pwpmy.

@ "Mortgage lasarance® means MuGAKs pmecunz: Leoder againse tie poapaymeny of, or sefait oo, ”

the Lozn,

{0} mmmm"mmmwwwdmmduemamwpdmmmmw
Notw, plos () sy amougts under Section 3 of vhla Secmpity Destnumeer.

{®) "RESPA™ nicans the Réal Fstate Sctilsment Procedmet A (12 1.5.C. m-mmm et seq.) 2ad Iis
Lmplementing regulvien, Regulstion X (24 C.B.R. Part 3500), s ticy might bo amended fom time (0
tote, or any eddidonst or suecessor legiskation of regulalion Wit gorerns the sa Rubject matler. As vsel
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in thi Scazity Jastrumsnt, “RESPA” rofers 1o all roqmireqyents and regtrictians tist are imposed in rogad
© 8 "fedenlly xelurd matzage doaa” ove if e Lo does not qualify as a *Rederally related morzege
loan” under RESPA,

(Q) "Succesvor in Interest of Borrowac® mear axy parly that bas takes tifle 1o the Property, whether or
oot tat party bas asswyd Borrower's odligetions nader the Note and/or this Seenslty Instoumens,

TRANSEER CF RIGHTS IN THE PROPERTY

This Secumify Instnument setures to Lender: () the repyymcnt of the Loan, and all rénewals, exteastons
md modifications of e Nate: ad () the performumee of Bormower's covemanty aod agresmes(s
undler this Seeurity Testrument aad e Note. For (s purpose, Borrowee does hescby mortgage, grant end
convey to MERS (solely 23 rominec for Lender and Lender's succescors and atsipns) end o e
socceysors  wod  asipns of MERS, e following demibed proputy  Jocated i the
County of Oconee :

(Te of Racordteg Sudsdcdod] Plane of Recoxitng Juriadiclon)

SEE EXHIBIT “A" ATTACHED HERETO AND MAE A PART HEREGF.
SUBJECT TO COYEMANTS OF RECORD.

Parce] 10 Nember: 295-01-02-007 which eusrenly has the address of
109 Vlood Vaﬂeﬁ fama)
estminster {Cty) . Sooth Carolica 25693-5003 (i Cod)

{FPecperty Address):

TO HAVE AND 1O HOLD this propexty wnito MERS (solely a3 nomimes for Lepdor snd Legder's
sacesssnes and essigry,) and 89 the gaecsdsors and eeslpms of MERS, forever, {ogetder with el e
wwovunmmnwarhsmﬁumadonmnpmpmy and 2l eazments m;mmmneu,m!

20 qr baaliT @ pant An;zphr:emm's addiflons 30 be covertd by this
mhmmuamm Is reterred 10 tn s Securiy Imtrumeat as the "Property.”
‘Bammower ynderstnds emd agrees thot b  holdls only Iegal tiic to the micwsis gravied by Boaower in
this Sccuxity Fstnuroeat, bur, i Bocessary to somply whh law oz eogiom, MERS {as xoraioee for Lender
apd Loodes's sucerssors and assigns) has the bt m exerclse any o 2H of (hosz lavtests, including. bt

not Hoited {0, Cre Tight (o foreclose and sell the Propaty; and @ toke gay action egulred of Lender
uw.mng mmunn.(:dln.telm:ing canceling this Secarity Instrument.

COVENANTS that Borrawar is kawally scisod of tho esfald fiereby oouveyed xrd hae
!bengblb::g:d.mdmvcy she Propacty and that (o Propenty {5 wacnatubescd, Cacspt for enctoubrancss
of recomd. wmzmsandwmdnfmdammﬂyMcmwmeanagdm!mdmm
demands, aubject (0 any evsumbrasecs of record,

G ANISC) porn e ol 18 ,ﬂu'é:p_w Form 3091 1101
S
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‘THIS SECURITY INSTRUMENT combines unifors covesants for aations] wse and nén-uniforee
covenands witll Hmited variations by futisdiction ¢ constmile a wmiforey sooarity irstmpegt covering et

* UNIFORM COVENANTS. Borvower and Lendey eovenant and sgree 3 follows:

t. Payment of Pringpal, Intarest, Mscrow Mloms, Prepayment Chorger, and Lote Clawpes,
Borower shall pay when i the prncipa of, aod mierest on, mcd:btuvrdm;dtullh:l\kzlcandan;
Propoymen: duxrgs and late charges due vndw (b Noto. Borrower shall olso pay faods for Escoow Iems
pursoant 10 Section 3. Paymeuts dus nadsx (e Note aad 1his Seowity Iostreracnt shall be made fn ULS.
amqg}nowaw.gwmorom hma[nﬁum edbyLnth:{swmu:u lhe’NLola o:::s:
Security Yostrement {s rehuned to Lendsr unpsid, Lender may requics that sy or all subssquant paymm
&xemd:rtthotendmlsSwuncyImhummtbem:deyhcncmmmo&‘Me ‘[n

getected by Landor: {a) cask; {b) mo orda*- {c) certified check, bk b mame:'s t.back o:
cashiar's check, provided acy such i drawn npoa T instlsution \ahoss deposits are inured by a
federsl agensy, Iovtrucentality, cranlil:;. or () Blecsraniz Prods Traosfer,

are desmed reosived. by Lender mm&mdmmondﬁ!mwdmmenmmn
zuch olier jotetivn 28 may b &sigraled by Lender in 2écordance with the nolize provisions in Section 15,
Lmiermymasfpa‘mu.pm{alp;mr:fﬁm;zrmnrpmm.papmmnmmfﬁszmm
bring the Lom aurent. Londer may aceept any papmesc or pattiel igsufficlent ro bitng the Loan
cireat, wwmwafmymmmumpmmmm phis @ refitse msh pEymaat or pastial
payxceats i the futoro, but Lawdac Is not obligated t apply sech prymzats at the Gme such paymmriy ars
acoepied, I each Periodic Paymmt is applied as of s srb.ﬂnwd due date, then Lexder pced ant pay
Iatevest o ugapntied fuwds, Lesdor oy bold such umpplicd urcls ugtl] Bosrower makes PEFRICH( 16 bring
the Loan cument, If Boorower doss not da 0 wiikin g teatonshl neriod of lioe, LMcrs::aﬂdm-Jappi,{
sach fonds of returm them 10 Borzawer, 1Enot spplisd eniter, such fands siill b applisd fo the sagstaeding
principal balance undet ¢he Note bomedigtely priot to foredoso. No offiet or cleim wbirh Bmtom:r
might have a0y of in the futore against Leader dhall relitve Bonawer fom making payments dne under
Not= and this Security Instromeal or performing the and eg d by this Secodty

L@ﬂbﬂmdhmmmﬁumw otberwiso describad In this Sectlon 2, all
paymetts gccopted #nd appiied by Lender ln(hefuﬂuwﬁgoﬁacfpimty () tmteres
duem:dcriber{otz;(b)m du:undcrtbc!wlcfe t:)amcnas due zndet Sactien 3. Such payments

in the arder in whi Itbmwdne.Anymmnin TS
shat] e sppﬂal frst to Tnte c‘nuga. £e20nd (6 any cther amoimls due wdsr this Sceardiy rr.suwueur and
then 16 yedees the prinelpad bdance of (he Note.

W Laxdyr Toteives & pajinent fiom Bogower for @ defuquest Pesiodic Payment which tnciudfes a
sufficleat amougt %o pay aay ke chasge due, mepaymenlmdyboapplfed {0 G klinjosat pryment ked
te Jase charge. Ifmoare than anz Palodiy Payment is nmand:ng. !galy any peyrasnt wesivid

from Boerpsir (o the repaynsent of the Perdadic Paymmnty if, axd vodum ¢ath paymemst can b
paid in fll, To he extells that oy wxecss oxisis Aftes the pryment is gpplicd 1o the mil paymeat of onz ar
e Pariedic Payneents; such excess mybunmﬂmi © suylmchsngpsdue. Valonlery prepaymems shall
be mnmwpmmr_mdmgmmdthmudmbdu

applicatton of paymients, tosuraces proceeds, of F tiocipel duz toader
tho Nota sl not exiend or the ¢ dato, ordmn the zoounl, of the Pedlodie Paymen:s.

3, Fupts for Escow Botrower shail px on &t dby Periedie Payments ae due
under e Note, unhltbcﬂolewgrddlnful) a zun (the *Punds”) to provide for pagyment of amounty duc
for (a)ums ABSESSICOLS i e mmmpnmommtmm lnsnu?:g‘ &

the Fropodty: (0} lessebold payments of groond rents on the Property, § i (e
ifwmsiuy- ‘ payam hyby md?j'%ﬂmﬁb(n
preminms, I any, of s 3 i Hou o P orgIgs
nzzn-'_A':pxernmnn:s m«hnctgx mmffhsﬁmm naemusmu‘:nc'&mw
oHigins maru dulng e fera ¢ m.L':txicr ¢ Copurmsty
Asaocizion Dugs, n:" 1t acy, b esowed Bum’?mm fos and
nsammdnﬂbomﬁsmhmkmwwebﬂlpmmpﬂy 34 to Loudr 2l aotiees of expunts to
be paid wnder this Secon. Boroww ‘gayl.endu-m fo3 Becow Yems widesy Lengler waivgs
Borrower's dbligalen t¢ pay e Funds fur any or all Esogw l'ums. Leader way walve Bosower's
cblipetion t0 pay T Lesder Fuads for any or sl} Escrow Jems &t a0y time, Any such watver may only be
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in writing. I the eveot of pxch waiver, Borwar toll pay diredly, when ond whizre payable, the zmownds
due for auy Bscrow licms for which payment of Prods has begn walved by Leoder and, if Lender soquires,
shall frnish $o Lendes xeceips evicsncing snch peyment withia goch fime petiod 2s Lender may regnize.
Barrower's oblization to make zuch gayments and o provide reeeipts @all for elt poposes be deanci to
be 3 covenzat and agrotzcat contained in this Socusity Tnstumeat, a3 (s phrese "covanant and apresryent®
is used in Section 9. If Dorrowes i oMigated 0 ply Escrow Hemy disselly, parsvact to a walver, and
Borroryer falls to pay (he amount dye for ag Eserowy liem, Lendet may exerise its rights under Seepion ¢
and pay soch arnowd amd Borrower stel) fhen bo ohfigated under Seclion 9 (o repay to Lender any such
amoent. Lecder may revoke (e walver a3 10 any of 2t Bscaow [iems at any time by a notice given i
eovordance with Section 15 and, upon nch revacation, Barvawer shalt pey in Lender all Punds, and in
such amoants, thet are 1hea foquined usder dits Section 3, )

Lendat mag, at any tioa, collectand hotd Fasds in an amoant (8) suffielent to permic Landar o apply
the Popds 2t the time spacifisd under RESPA, and () 21X to sxceed the maximiza smonn? 3 Iender can
reqnire under RESPA. Lender shal) esthwats the amowk of Runds dus on e basls of carrent ditz and
reasonzble estimmaes of expenditures of future Esaow Jtems of oiberwlse In occozdance with Applicabie
Law.

The Fands sholl 3o Bofd ia 2n isstimtion whose depasits ¢ fusered by 3 federal agensy,
imsteurneptality, or cetity (Facluding Lender, if Lendes & op insfitation, whoze deposits ars 6o lnsured) ot in
any Federal Home Loan Bank. Leader sholl spply the Bands 1o pay the Estrow Toms oo Ister thon the tima
specificd nnder REFPA, Lender shall not charge Borcower for holding aod applying e Funds, zogoelly
analyzing the escrow sccouat, of verlfylng e Escrow Tizms, sty Landes peys Bogower fnizrest on the
Funds sad Applicabla Law penndts Lender to make sich 2 chiarge, Unless an agreement i mzde in wrlting
aor Applicable Law requircs interest o be paid an the Punds, Lender eholl rog ba reguiced W pay Borrawer
ady {msereyt o soalagy oA the Fands. Bamower and Lender can agree in wrifimg, however, that inteyest
shall ba paid on the Frags, Lopdsr shall give to Domower, withowt changs, 1n annml acconnting of the
Pundy o3 remuired by RESPA.

If there 3 o surplus of Funds beld in werow, a3 defined under RESPA, Lender shall scoount (o
Borsower for the excess foxds In accordancs with RESPA. 1€ thete Is & shertage of Funds held ia escrow,
as defined undze RESPA, Leader shall notify Bomower as yequised by RESPA, aad Bocrower shall pay e
Leeder fhe qmovnt pocsssary to make up the sharige in accontaacs with REFPA, ot ln vo more ton 12
moaihly paymeals. I there i3 a deficlency of Punds held bn escrow, a3 defined under RESPA, Lender hall
olify Bomovwer as required by RESPA, and Bomower thefl pay o Lender e armount neceseary {o make
up ths doficieney kn soconfaxes with HESPA, but ie oo moce 1haa 12 ronathly payments,

Upon payne in {ull of 2l sz sccused by Giis Secwrity Instrament, Lendes shall pronepily refind
1o Borrowez anry Pmrds hald by Lender. .

4. Charges; Xleas, Bottowet shall pay all taxes, asitsmcsls, chupes, fimes, and imposigdons
atlgbmble © the Propeny whictk cas atain prartty ovze 053 Seatity Testument, {essebold pagients or
grousd reni on the Propeaty, ifany, atd Commmunity Association Ducs, Fecs, 2ad Assesamenss, 3 any, To
the extent ot thes ity @re Bscrow Ttems, Borowes shall gay them (n the masmer provided in Scefion 3.

" Barower ghal] promplly dischage any 1im which hos grioity over Uis Secarily Instrument nokess
Homawee: (s) agreed in wailing i the prment of the chligution secured by i lica i 3 manner acceptible
to Looder, but oaly 5o lovg af Bomrower Is performing such agessment; {b) contests the Hen in gocd bith
by, or dofeds agalnt enforcement of the Hea in, legal proecedings which in Lender's oplnion opwrate'ta
vrevent (e eoforcement of the Jien white those proceedings are pending, tut onky ointil sech proceedings
278 concluded; or (c) secures frem {he hodder of the Exu om og Istaclory W bordimting
tho Hea to this Seeurity Tastroment, 7 Lender determices that oy gart of tae Propeny Is subject to a licn
which czn acain priodly over this Security Instrument, Lender may givo Borrawer & notice identifytug the
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Jien. Within 10 8273 of the date on which that actics is piven, Borrower shall satisfy the len or take ope o
m07S of 182 actions £t ferth sbove i this Section 4, .

Lender mey requics Bomowes 10 pay o ons-time chagpe for 2 real sstate tax vesificetion andfor
Teporting savice used by Lender i comettion with this Loan,

S, Propesty osuraace, Boomawer shall keep ths bapro s poty existing or beeafter erected an
the Property insured egainst loss by fire, hezands included within the tema “extended coverags,” end eny
other hazads inrluding, but oot limited to, sathgunkes end fioods, for widch Lender tequirss msuranse.
This insurance shall be mairteined in ihe amanats (iucluding deductible levcls) and for the perfods hat
Lendsr vequires. What Lendet sequires parmagt 1o e preceding sentetess éin changs dusing ths term of
the Lomn. The insnrance carier peoviding the insgranrcs shall ba chosen by Begoerg subject to Lender’s
right o disspprove Barrower's choloe, which risht hall mot bo exercised vareasomably. Lender may
reqairs Borower 10 fay, in conmiction with this Lean, cither: (3) a ono-time charge for food 20me
detesotinaticn, certification amd acking services; or (9} & oretime charge for flood zne defermitation
and cerdffcstion setvices and subsequent charpes ¢ach time remzppings or similer chaeges ocsus which
reasomably might affect such determipation or certiScation. Borrower shall &iso be responsible for the
paymest of ay fres hmposed by the Fedwal BEnergency Magement Agecoy o conpection with the
1oview of any flond e detcrmlnation reailiing from.an objectlon by Bamower,

If Borower $ails Io wsiniain any of the coverages described sbove, Lender msy obin fsoeence
covenage, at Lender's opion and Borrower's experza. Lender i3 under xo obligatlon (o porchiase oy
perticnlir type or armomnt of Covarege. Therefors, such coversge shall covrs Lender, b might or might
ot prolect Borrower, Bonmwer's equity ln tha Property, or the contents of tha Prcpasty, agoinst any risk,
hazard of Yability and might provids grester or lesser coverage than wazs previovsly In effect. Bormower
ackmowledpes that e cast of the ksnyance caverage so obzined might elgnificamly cxceed the cost wf
fnsurance that Borrowes could bave obtdined. Any amounis distarsed by Leoder under this Secion sttt
bocoge edditional dob? of Borower secnred by this Security Instrucnent. These amourts shall beer imteredt
2t (he Note mite from the date of disbwacment and sl be payable, with such bnberest, upon nofbee from
Lepder 1o Borto¥es mauesting paynien. .

AT insoranes palicios soaquired by Lemder and nenewals of such policles shall be enbject w0 Lender's
Tight 1o diszpprove mxd policics, ehall Includs & stendaed mosigaze wauss, and stull geme Lendsr 22
mortgasee axdfor 23 m eddilional Joss payes, Lender shall have the tight to boid 16 policles and ronowal
centifizates. 1 Lender sequires, Bomowes <hal) promptly give 10 Lender 8t receipls of paid promivms and

| potices, B B olitzins 2ay form of (nsurance covizage, not utberaTee Tequized by Lender,
for denuge 1o, or destuetion of, the Property, such pallcy shall ixcleds a sandard morigage clatss aod
chall rame. Y erder 33 morigages and/or 25 an additiornl loss myes.

In the svant of Joss, Boupwer shall give protpt noiics 1o the iscurance camisr and Lemfer. Lender
sy malks peoof of Jous if not made prowpily by Borrower. Unless Leader aod Borrower olhmwise 2gre
in writing, &1y hmsarance pioceeds, whether or not the nadeilylng fosersce was required by Lender, shall
b spplied to rostorailon or repair of e Property, it the restaration oc vepsir 4 economically msible ad
Laader's security is cot Iessesd. Dwing such repelr and regtosatlon pesied, Lendee skallTave Oz sightto
Iotd sueh irsurance procosds nanil Letder 1zs bad an opportusity to fnspeet skl Property 10 troume e
work hae been cocspliied 10 Eeader's satisfaction, provided tut msth dospection shefl be wndestaion

promptly. Leadac say dishures proceeds for G topairs and resoration in a single paytet or jn 8 seaies -

of progeezs paymets & (s work i comploted. Unfess an sgrtement 3 made in wrinag ar Applissble Liw
requires loterst (o be paid an such Incurwce progeads, Lender shall oot be required (o pay Borpowér eny
iterest or vamings on such procssds. Pess for public zdfasters, or olies thind patlics, wieined by
Barzower shal not be paid out of the insiranes procesds 2ad shall be the sole cbligadon of Borrower. If
ke rastoration o7 Tepiir is 1ot economicslly feasible o Lender's securlty would be tesseoad, (he Insuwrares
proceads shall be spplisd to the sums secured by thia Security Insorament, wheder or %ot then due, with
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lhe excese, i gy, paid to Borrowree, Mhmmmwdsshﬂbbmpﬁadh&auxdermﬁdedrmin
Section 2, '

I Borower afmdous (he Property, Lews may Ris, negolizds smd seilie Aoy avallable fnsurance
claim and related matters. If Bamower does no! yespond within 39 dsys t a zotice from Lender (et the
Insuranss cezis e offesed 16 seitle 2 ol2im, tien Leder moy pegotiole aed sealo o cledm, The 30-day
pericd will begin when &e notice is given In cither event, or if Lerder 2cquires (s Froparty under
Secton 22 or otherwisa, Bomower bereby msips to Londer (a) Bomower's tights to sy inoragoe
proce2dy In £0 amount 1ot to exceed the amounty vopsld wady the Nole of this Security Isbramest, zad
(b) @y other of Bargwer's sights (sther tham the xight bo eny miwd of uncireed premitios pid by
Borraower) eader ll insuraace polidits corering the Propesy, insofar 25 such rights are opplicatle to e
Caveaigs of (hs Propesty, Leoder may use (as bisurance prodeeds cilliex to 1epatr or rastore the Propacty or
0 pay Amounl3 wipaid neder e Note of thig Seengity Inslaument, whethies of ot tben e,

6. Ocoupauey. B eball becupy, eschlish, 2od nss the Propery o8 Bomower's prineipal
Testdence withln 60 days alter tire execution of this Security Mstrussent aod shzll continue (o accupy the
Property 23 Bosmower's peincipal reskiensce for 2t leass 6uo year afier the dste of otoupansy, wnioss Lender
otheradse sgrees in wrifing, which convent shall pot be tarcwombly withlield, or unisss exfemmating
clrmumstanees exdst which are beyond Barawes's contml.

7. Preseryallon, Malntemance and Protection of (ho Proparty; Jespestions, Burrower shall pot
destroy, dexuge Or impalr #he Property, aliow Uie Propesty (o deierforsls or commit woets bn the
Property. ‘Whetker or wot Borzowes i3 cexidlag in tha Property, Bomower shell maintsin the Progenty In
oder o prevent (he Property from deterforating or decreastng fn vahie dis (0. lis condition, Utless i &
dsteymined prrsuant to Section 5 that repair or restocation ks not econorpically feasible, Botrower dhall
promplly sezir the Property f dumaged to avoid fundier deierisratiar or damoge. If inserance or
conderion proceats are paid in comneelion with damage 10, or the wking of, the Propany, Borower
shall bo responsibie for repditing or restoring the Praperty oy if Lendsr hax releassd procaeds for cuch
purposes, Liader may disbure procecls for e repairs and resterfion in a singls paymeat or in a serics of
Progreas paymerds s the worl is completed. ¥ the insurapee or condentaalicn procesds are act sufficient
® repalr o rgtors the Property, Bomower Is not yelicvad of Borawer's obligatlon for the completion of
Sech opair or reaivrRgon. . : :

Lsader or it 3gent may maky reasonable aptries vpon and inspeations of the Property. 3f i kzg
seasonable canse, Lendzr gy iaspect the interior of the Improvements on the Property. Londer shall give
Borrenres netioe 8 the tme of of priar 1o such an toigrior Inspectioa specllying such reasanshle faxsa, .

4. Borrower's Loan Application. Borrowes shall be Ix defudt if, dutieg the Loan application
Jccess, Bermosies of any pensons af enities wting at ibe diroctie oF Bogmwver or with Borrawer's

Ynowledge or consent gave malerially fulse, misteading, ar information op o Lendes
{or (Hed ta provide Lendtr with crial fuf jog) In ice wilh e Loon. biaterial
seprestniations tclude, but e not Hmited to, representalions. conceraing Bosrower's sorspancy of the
‘Propexty 23 Bervower's prixcipal cesidence. :

9» Frolectiva of Lender’s Inferest In the Yroperty oud Rights Undar this Stxurlly Instramert, If
(3) Bocrawes fofls 1o perform the covemats dnd egresasents containad in this Seearity Tastremant, (b} Greee
fs 2 Jegal procesding thal might digalficantly 2ffect Lender's buterest [n the Propetty aad/or rights moder
thiz Secarity Lastmument (suzh a3 @ procredicg in bankyeptcy, protte, for conderstion or fodeitore, for
enfiremenr of a Ten whicl w3y sttele pricrity over this Secarity Insinmmeat o (o enforse bws of
wgnlationd), of {c) Boxrower has abandonnd the Property, then Lender may do 2md pay for whetever is
reazorsbls er sppeopeiare i protect Leoder’s iutrest In thm Property aod rights under this Seeurity
Tosaumens, insluding protecting and/or asscasiog W valws of the Propesty, and sexring and/or wpaining
{be Property. Lenger's actions cun felude, but e oot Ifmited to; (2) payiop any Sems securod by a liza
which fmy pricity ever this Securdty Instrument; (6) wppoming in coust; and ¢6) paying maessabie
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aunreeys’ fecs to protect 118 fderest I the Property axdfor riphts imder this Ssearily Indrument, incleding
its szoured pesition in « bankrpicy procioding. Securing e Preperty includes, bet ks got Imied te,
ealezing ihe Progesty o maks repaty, change locks, seplasa or boasd vp doors aod windows, drain water
from pipes, dirtosic ballding or ather cods vivlailons or d2operuus conditiors, sod hsye utilitics mirued
cn or aff. .‘uztmudu ghbxfim(f‘n? ﬂba?[mmﬁa&isitﬂ&n 9, Lantet douunnthave bm udisnﬁlr
uder 27y duty of ob{igaton o do so, It k5 agreed hal T incurs po lisbllity for not &y oI <

xtiops am]xonxmd under this Scction 9. )

Aoy amougts disbursed by Lender under this Seetton 9 thall become 2dditional debl of Borrower
secured by iy Security Instrument, These amounts gball besr Eotorost 2t the Note rate fros the doe of
dishursercent and shall to payable, with sazh laterest, upon notice from Lender o Durrowor reguesiing
payoent. . :

1f wis Secarity Insoment {5 on & Jegehold, Borrower shail-cowply with all the provisions of s
Iexse. If Bomowes coquites fe tile o he Property, the feasehold and (he fo title ghall po¢ merge paless
Lender agraes (o the merzer fn wiiting. :

16, Morlgage lnsurance. TF Lepder weqpised Mortgape Instranes a5 & condition of sakdng the Loas,
Bastower shall pay the preainms regsired wmlmlnﬁml\lml%:gchmm in effect, I, for any rcason,
the Mortgago Insoranes coverage rmquived by Lendar cagses 1o be avaliable from tho mOTgage auser tat
previousty provided snch fnswrance and Bormowes wes roquired 1o make scpapstely designated paymeats
foward ke s for Morgage Imurmies, Bomower shall Fny @ pramhons required (g oblsin
toverage lally equivalent to tho Morigage Inmamned proviowsty bn'cheat, at 2 cost sobstanticfty
equivalent i &= cozt © Borower of the Montgage Inturance proviously Iz cffect, from an ehiemmac
mosigage hiver selected by Leoder. If substantlally equivalent Mantgage Faswnoe COVoraEe IS oot
avaitable, Bomower shall contiane o pay to Lender tha smoust of 1he sepraicly deslpmted paymenss thet
viere dug when the Inwecance cqverage ceased (o be In eficet, Leadey will aceept, o aed vetain these
Wyweais 35 2 aon-reindalle Joas seeerve Iy Beu of Morgage Tnsurance. Sceh gy reserve shal] be
Som-refindbls, notwitistnding the fect tat (e Loan Is vitkmsiely paid in A, aod Lader shall oot be
roquired (0 pay Borrgwer any iicrest o camings oa 23 106S reserve. Lender Gan 10 longet roquire Foss
feserye payments f Maripage Instcance coverge (i the amount exd for (he goriod that Lender requires)
povided ?mimuﬂmbyw&r axiln becotnes svailable, Is obwined, and Lenuher requires
separstely WW Soward the premiums for Mortgage Ieaugance, If Lender rmquired Macgage
e & 4 coditlon of making the Loan and Bowowes was requiced to make sepapately deslgnsied
paymens wwand the prembres for Mostgepe Insieznee, Bomowes thall wxy}h: premtums equied ©
maimain Mmgg%u Insurznee In cfitQl, or to grovide & non-refundsbic foss reserve, wotil Lender's
Jequirement for Mgrigage Msurancs euds in sccomenen with iy wrinea agreement betwesn Barowes and
Lender providing for such temaination or e eminstion £ requircd by Appliesble Law. Nothing in this
Settion 10 affecs Romower's obligalion 10 pay intesest 3¢ the rato provided [n the Note.

Mortgepe Insurzece yeimburses Lender (or any ratlty (ar ponchases (ko No) for cortadn loses it
nay feur Jf Borxgwer docs 20t wEy e Larz.as agroed. Borsower Is not a party to the Modgege

MvmemmmwmcmckMﬂammnmmhmmmwdm:.wmy
enler info Agreements wilh oter partles Uert shase oc modify daeir fisk, ot reduce [osses. These agrecments
are on texfys and conditions (hee 2re satisfaclory to (ke morgspe hsunT &d the oilies pariy (oF panizs) fo
these pgreements. Theso agfecmeats say Tequire the FoOMAGE fuses 10 ouks puyments vsing fqy source
;:fﬁmds lh:ub.om;ngeac insurer sy have availsblo (vidch may inchodo funds obtined from Medgage
NSIVATOE PrRminns). .

mawcfmﬂw.mﬂm a0y purchaser of the Note, apother tnsores, any reinsorr,
eay othrr entily, or eny 2 of any of tke forrgodng, may rerive (direedy or indireetly) amouats fat
deg:%c fmmfm(ormlgh( bemchaweﬂzgie as) a partfen E‘om:;::'s payrente ﬁ;r Mm!x;‘fmc?m ::;
ex skaxing o ifying the mongzpe forvrey's or redating Josses. IF suck ageecamer

it Leoder tales 2 shase of Ghe insurer's tisk in excheoge for a shae of the
premitins paid w tho Losager, the nrangrecre i oflm ermed "eapiive reinsurance. ® Rusther;

(2} Any such sgressenls will not offert the amounts thot Borrowss hos nereed 10 pag for

¢ Iosueante, or any ather terms of e Leaa. Such agreamenils vill not focrease (e aoomt
Borrower 9l ovee for Mortgape Insturance, and (iey will-not entftle Borromer to noy vefund.

@entsm oo P Ret1§ M““'P—?y fomm :w.u 1701
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REDACTED
N -(Sj-;q;sudt agresments will oct alfed lh-:‘gﬁgw Borrower has - If agy - with to the
PMartgage Inmmees ander the Borrowners Pro 3 Act of 1998 or any ofher law, rights

moy igelnds the right (o reccive ectale discloswres, to roqupst cpd obleln conceliation of the

lnsmancy, 1o havo the Mortgape Jemesuce termintad antoasatically, aodfer to receive a
befnnmlgazf any Morvigage hrsurwace premiumd that wors unermed ot the flme of mach canclfation or
t ion,

K8, Axsigawent of Miscdlgneous an:c:da, Yafctnoe All Misccllascous Procseds ane boreby

" assigoed t amd <hall e peid 10 Lesder,

f the Pﬂ'.iszty 16 dzmoged, ach Misceltinenus Procoesis shall bs applied W Rstomlien or regotr of
G Propery, K the restoration or yepalr iz } fezsible and Lender's seaurity s no¢ lessensd.
ing such pepait 2nd resloration period, Lendar shall have @i £ight 19 hold such Miscellanegag Procesds
unsil Lesuder b b an opporuniiy (0 inspect such Propenty o casure §ho wosk hus besn cotopleed o
Lender's satisfyeti A2t such inspection shal] be vodareaken proseptly. Lender may pay far the
sopairs znd revioradon in a single o In @ sapes af progres £ the work is
. Tndess an agreament (s mede In writing or Appliceble Law requires imesst (o ba Jeid on such
Miscsllaneous Procteds, Yemder ginil nol ba rsquired to pay Bommowss @y inforest of ezmdogs on such
Misocllancous Proceads. H U restosailon or repair £ xat etovomically feasivle of Lender’ gecarity woald
be Jessanad, Gus Miccelisncous Proteeds sholl de appited (0 the soms setured by ihla Sorurity Tmtnitnet,
wbe.ugrormn:l gm duey:l&wn}ﬂ:g n;sg? tga.ny. =ld to Borvower. Such Miezllancous Proceeds shiz] ba
1 order {s}9 QN 2. .
e Inlgxc cvmtcpt‘% mﬁ wa”ﬁ. daginictio, er foss (o valug of the Propexty, the Mixelsneons
Proceeds serll Be opplied to the cums secored by thls Seentity Instrement, whethes or ool then dee, with
the excess, {fany, pald to Bargwer. .
It the cvent of a partl] Gkizg, destouciion, or los jn valuo of the Propenty in which the fir prrket
Matmhmmmymmwmmwwm.u?lnzshuzhm'zeqm:ltoor
grealer than the aouat of the sums seeared by this Seeurity Iastument bnmediately before the pardzl
taking, destracdlon, of loss In valus, walcss Bomower and Teoder otherwise agree b writheg, € aums
this Secusity ahall be refuced by the amoont of tha Miscollsacons

soutd by Proszeds
mgﬁt‘ed‘bymahlovbg froction: (a) (ke (olal anownt of e sums secered immediately before Gic
- peml widng

, dostaction, Co loss In value divided by ) the fab tarkel valus of the Propary
immedietedy befhre the partiel taking, destrurion, or Joss iq vatue. Any balance Shall be paid o Bapoier,

In tke evert of 2 partial taking, dostrottion, or oss Im valne of the Propacty in which tive fir maciet
value of the Property immediotely bofore the pantfa) t2kdng, destmction, or Yoo ko valve 3s lesy than the
emouat of the soms sccured muwdistely before the pastial taking, destnuction, oF Yot in vaise, unless
Eoryower a0d Lender ofierwise agree in writing, the Misccdlancors Praceeds fall o applied to the sams
secured by this Secuxity Instroment wheiier or not (50 sums arc then doe.

i \ho Propixty 15 abandoxed by Borrowts, oF if, aler notice by Lenrdet (o Borrower that ibe
Oppesing (2= defned In the naxt s ‘nt}::mmkeanzwmwmadulmferd‘awgﬂ&
Barrower §i2s to respond t3 Legder within: 30 d1ye after the dat the pofice it given, Lender i3 suhorized
luao!hamﬂopg‘ysths!dtmﬂmwu? ds cither to feq o1 eepair of (ko Propatty or 8 b2
sumns secwred by this Security T o2, wWhether of net then due. “Oppasing Pary® means the Glrd pany
that gwes Horrower MisceHancous Proceeds or e party 2gainst whom Barrowey bas 2 right of acton [n
regaxd to Miscellmagus Proceeds.

Besrower shell be fu default If 20y action Of proceeding, whetker civil or erimiral, is began that, n
Lerders fudoment, could remull tn forfeiture of tha Propsrty or other wnterial hopainmess of Lender's
intescst in Ge Propenty or rights uader thls Sectrity Instrument, Bomovrer can awre auch g Sefedt wid, If
fecalerstion Bas osturred, reluseats @ provided fn Swctlog 15, by casing the action oc procesdng W be
disndssed-with 1 nuling that, in Yeeder's judgment, proeludey forfcitno of Wr Propecty or other mateds]
impairment of Lepder's Intagest i the Propenty of dgbls ender this Secuciry Tnstrumeat. The pracecds af
eny awand cr claim for damages that erc stiribuszble t0 (s impalrment of Lender’s intersst n the Property
116 heteby sasigned ond shal) be paid o Lender.

Al Mi Procoeds kot are oot gpplied. 1o restoradon of repair of the Property sball be

spglled o the order provided for Lz Sesdon 2.
w2 G
Fara 3041 1101
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REDACTED

12, Borrowar Not Released; Focbearnace By Leader Rol a Waiver. Exeersitn of the e for
Feymext or modification of amortization of the sums scaned by this Security fosteument gronted by Leuger
& Bortower or any Suecessor in Intevest of Bomower shali notf sperate to rélesss e lisbility of Bosrower
ar ary Sure in Int of B Lendar skall pot be requird (o commencs proceadings against
any Suceestor in Interest of Deoower or o refiss to extend fime for yoyment o ohervise modify
amortization of (o sums aecured by this Seeurity Instramcat by mason of any Gemand made by e origngd
Borrgwer ¢r any Successors in Interest of Bosrower. Any forbesrance by Lender Ln excreising any right or
remaly inchedivg, without Nmitatlon, Lendes’s acceplance of paywents from third persems, exfities or
Seecetiors in Interest of Bonower or {n 2moums Yess hae The arcunt thea due, thall not be s waiver of ot
precinde tho exercise of any I}E‘;;;m reredy,

i3, Jolnt and Several Liabillly; ery; Soocessory and Assdges Bomad. Borrowes covenants
and agrees that Borrower's obligmions and fiability shall be joim and several. Eawever, iy Boqower who
co-3ighs s Securlty Tromument but does not execute the Nete (1 “co-signar®): (aS is co-signing (his
Security Instrument oxly to mecgage, grant and convey tho co-3igner’a knterex in tha Praperty under the
trems off this Securlty In s (B) Ja ot ity obilgated 1o pay the susns secured by this Seturity
Dostrumesd; and (C) aprees that Lender apd any oiher Bokrower can agree to extend, modify, forbsar or
msie fxy nceomuuodationg with mzad to o toms of this Seawity Instnuoeot or the Hoce witkout he
ou-Signet's conseant,

Subject 1o e provisioas of Sactien 18, sy Secepesor in Intresl of Bogower who ssumes
Borrowar's abligaticus tader this Security Instrumert in Writing, znd is apgoved by Larder, shedl obata
2l of Borrower’s rights acd, beoefits under this Secarity Ir Bartower ehall ot be seleased from
Borrvwer'a obligmticns szd Inbllity wnder thes Secaxity Instrusoen: uless Lender agress 1o such release ja
witing, The covemanis and agreements of tis Seaudly Instmment shall bind (oxcept a5 provided in
Section 20} and denefit the suceessors aod assigns of Leadsr. :

14, Lomn Charges, Lender may charpe Bomower foes $or services perfoated 1n oonnection with
Barrower’s defiult, for the puposs of protegting Lender’s jntereat in the Property and tighis wndes this
Security Instrumen?, incloding, but sot Yosited to; atioracys' fecs, propeny inspection xod valuztion foes.
In vogaed ¢o any Oiber foes, thes absencs of expross udority in Gs Seeugity Instrument o charge 2 specific
feo to Barmower shall 7ot be cosstrmed 35 a prohibition on e rglag of sueh fec Leodsr oy pet charge
fros that see expreasty peohibited by this Seenrdty Irstrument or by Appilesble Lew.

If the Loan i sabject 10 3 Lavy which soty thaximum loga chargea, and that law is finally intergiseted e
G2t the inteest ov other lomn ehugpes eollented or (o be collacted In conpestion with the Loan exced. e
pemnilted limits, then; () amy suck loaw chargs shall be edoced by the amount DecessTry (0 1edoce the
Chaxge to tha pecpitied Fnit; 4od (0) dxy Stams already oclleled from Bemotrer whick excieded porngted
limits will be seforded (o Borroswer. Lender may choase to makn (lis refimd by veduciog the {pal
owed undex the Nute ¢ by a dicect pryment 0 Bopower. X a sefind teduces , he

. eduction. will be meated as & pamial prepaymoent Without any prepayment charge (winher oc Dot a
peepayneat charge Is grovided Jor under (o Notc), Bomrower's of Ty @kl refond wede by
anmarwmmmnawzlvcrufanyﬁshwtwioumwamighthzwan‘sinzmx
[ aveRBuLt.

3S5. Notites, Al potices given by Borrower o Lender in conneclion with this Secadty Tnstrument
Toust be in writlng, Any notkee (0 Bocooweer in edngection Witk (s Seaurtty Instrament shall by deemed (o
have Baen given (o Dasrower when mailed by fnst class mall oF When armally delivered to Borower's
Does eddeess Jf sani by oler means, Nodics 10 3ay onc Dorrower shall constituts aotioe to all Bomopres
wtless Applleatis Law expresdy requires othormwice. The notics addness ¢balt be the Fropeny Addrmss
unless Booower fiss desipraied 2 substinne notio 2ddiesy By maties to Lender. Bomower shell promptly
sobfy Lender of Bomower's chango of address, If Lendér specifics a procodure fox repantisg Barower's
change of sddress, oo Bomower akalt only repont 2 chanpe of address throoph that speciffed procedure.
There may Y qoly on# desigrated natice address udes iy Steosiy hotrumsot st any ors tne. ARy
wotics o s!nnbegimwdcﬁwﬁhorbymﬁlnglkwﬁmdmamnwimda'sm
stated beyein unlest Lender has desigsated ecother sddmss by aotice lo Bowuwer, Agy ‘notice tn
comnzotion with this Secority Instrument hall nox be deemad 19 fxive been glven to Leoder wntl sctuslly
seceived by Lender, If any oolice sequired by tils Seearily Jostoument & af50 teqhived under Applicabia

respoading

Law, the Applicgble Law rqoitement will sefisy the co Tequireoient under thie Security
(L0 w
@;&msq 00T} . LT R 3091 1/0%
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REDACTED

16. Goverping . Lovw; Severabllity; Bules of Canstruttlen, This Socurity Ietrument shall te
goverued by fedscal Iow u:ﬂ the law of (e Judzdiction in which the Property i3 focsed. A rights and
‘ghligaticns contsind in fhis Saearity Insirumens ar> sublect lo any requitemends and Jimitedoms of

ficable Lave. Appllesblo Law :rugh: cexpilehly or loplicitly &llow the parties 10 agrs by contract o It

gkt 5¢ sileat, bul suth sHeacs shall not be coostrued 13 & praliibition agminst sgretment by congract, In
the cvenr !thanv provision of chasz of thiy Scousity Instngent or the Note conflicty with kgm.zh
Lew, muck conffer shal not eifect other wwovialons of this Speurtly Insyumen or the Notg wh
aiven cfrecmmuhe copflistdog provision,

Az used in ¢his Seenrity Insroment: (s) svords of e moeroline pendey shalf mess and fachude

comespanding nevier srords or words of dwe hmin.’mwﬁu: (b} words i Bro singuler eall meaa and
nclude u;:&:nl and viee Yersy; and () the word "may” gives ok discieisa wlthous zay obitgation ©
1ake any

11. Borrowar's Copy. Bownower glall be given one copy of the MNote zxd of his Security Tastrament.

3. Transter of the Propaty or 2 Beyefidal Inferest iz Borgomes. As wsed n fins Saction 18,
ann in she Propeity™ means Ay kel or beneficial interest in the Property, includbay, tit pot limited
o, those baneficlal intereyts transforrod in i bond for dzed, conimct for deed, installment stics cantrict or
cscxew agrocmient, the jntent of which Is the tnsfos of (¢ by Barrowes af 3 future date to a purclsser,

1f 21 ar any pare of the Froperty ot any Inlcrest i the Propenty fs sold ox tmnsferred {or if Bosrower
13 2ot & neturz] persop end a boasficial (vterest In Bemower iy spld of iransfeimed) withont Looder's prior

written cousest, Leades may requise ipumedinte paynsnt o fuil of 2l sums seoued by tils Secwity
rmb fjfowever. {Ris option aball not be exeveised by Lender if such exerciss ig peohibited by
Applicable Law,

11 Leoder exercleey Gis option, Lerder shall give Bormuwey natice of ameleration. The notice shall

pmxds mﬁm of oot Tess tRan 30 days from thy dats the Tadce 15 glves bn sccordance with Sestion 15

Borrower must pay 21l sams secured by this Seawdly Inumnead. I Bosrower, f2ils fo pay
&me suns prior to tho expiration of this period, Lender oy invoks any ramedies permitted by this
Security Instrament withaut furthes unuccoc demaml oa Borrowes,

15. Borrower’s Right to Rei deratiou. M Bomrower wcols certaln conditions,
Barsower siall have the right lo bave mfumml of this Secnrfty futsnaacor discanfioned st any thzo
prior (o the exiiest of; (@) five days defore sale of the Properly pursuant (o Seclion 22 of this Security
Instrgumenty (b) sach =5 Applicabile Law might specify fur thucrmln:mnn c!’ Borpower's ight
1 yeinstate; ox (o) enury of 2 Judgment are tha?
Barrower: {4} pays Leoder it sums which then woukd bcdueundnrt!dsScmﬂt) lmum:n:anﬂzba}!oic
asifpo wknuonhadmmd, {b) cures any defanlt of any offier covenans oy agrestaus; (<) peys ait
aq::xsa:immnd in eaforcipg thix Security Instruoud, incia it not lirdied t, tessogable aftomeys’

mmmmwonmmmmm&cmwdpmwm

masombly roqoire 10 asswe B2t Leades’s isterest in the Pmpaty end 13 upiey this Security -

Instrzment, and Borsower's oblmonto Py the mums zecared by this Securdy Instauotst, sball continae’
mh#ed.lmd«ny Botrower pay suzh vejnstatement sums and erpriases fo ons of wose of
owing forms, as 3 by Lendery (a)m#a (b) maney ordar; (g) cevtificd check, ik ehegk,
geasiyer's chek or cashicr's cieek, provided afy such Shack £s drawn ¥ponan Institelion whase deposits
are insared by a federl apeary, istrumemality a:eudv. (ot {d) Etectrosic Fusds Transfer. Upoa
, s Stewrity Jost hereby sholl reain fully
effoctive a1 i no sceeleration bnd ossumed, Kowwc:.thisnw!ommhlashlmtnpplymlhcmof
2cceleration urder Socton 18,
24. $alo of Date; Change of Loan Servieer; Nofer of Grlgrance, Tte Note oc 2 partal iatest [n
the Note (gsther with this Seeurlty Instinpeat) can o sokd oot or Intd tross witheut peior potes to
Borrower, A Sale might result in a chaoga ia Y eofity (koowo a5 G "Lean Servicsr™) it colleats

- Pesindic Payments dues oader e Nots amd chis Scanity Bctnimésnt oud performs othes mbrigege loan

servicing cbligasions vnder the Noge, this Secryity Inctramend, undl\gg:cz e Law, There plza might be
on% ox MoTT ﬁmuum&mwdnmmsdaufﬂ'cﬂo ¢ thewo &s a changa of tho Toan
Ssrvicer, Borowes will bs given wititon vatce of the change which will stals e punc and aldwss of the
ncw{mnSc{’llcet,ﬂw&'dmwwﬂnhpzymmh m!dbemademimo&uidmmmicnkﬁgm

e )2 0P
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(Pagas 12 of 16)

REDACTED!

regaires In wapeeticn with a notice of (ransfer of serviclag, If the Mote is sold aod thereaRer the Loan ie
segvioed by a Loan Scxvijoer other (e the parchaser of the Noio, the marigegs Josa serviclng obiigations
19 Bomowes will resgatn writh the Lo Servicer ar be wxatdemed wo 8 sveesusor Lon Seryicer and ero nat
syumed by 02 Mats purchasay upless ofierwise provided by the Noto purchacer.

Neither Borrower vos Lander may comsaenca, joln, o be Joined oy any fusdiclad z2tion (as 2itker an
indiyideal fitigant ar the member of © class) ihat arises Tom the olbze paty’s tctions putseact (o Gis
Security Insinmpenr or thay gHfeges that the other party has breachod oy provisios of, or amy dety owed by
reasan of, this Secoxity Instupent, ontil such Bomaewer o Leoder bas. potified the othios party (rith sucd
notics given in compitanes with the Tequivements of Secticn 15) of such alteped bresch and &ffarded e
olhrr paoty bersto & rsomable period after e giving of such molies o eake catpestive aedon. If
Appliratie Lew pnvidey a time period which nost elapse bafore cextain 2etion can ba takea, that tos
pevigd will te deemed to bo teastaable for purpoeses of s paragraph. The natice of accefestion and
oppontanity to cufe ghven to Borrower puzseant 10 Scotfon 22 and e nolies of mecderstion given to
Bowowes panuant & Section 18 skal{ bo deemed to saisly ¢oe potice and cpportusity 10 tke comrzctive
Action proviteas of tis Secdon 20.

21. Hnmardors Snbstanees, As ussd in e Sordon 21 (3) “Haztrdous Substanoss” are Hinse
Substarees defiped as toxic or harardons substacses, pollutants, or westes by Envirorsacntal Law and he
following sabstznces: gasoline, kesosens, ather flammoble or toxic petmicym prodacts, (oxic pestictdes
and Beibickics, volatits sobvents, materisls contalnlng asbectos or formaldebyde, and sadioactive matesials;
(v} "Baviroezentst Lagy” mezns federad faws aed faws of the jusizdistion whes (e Praperty i3 tocgtod fie
refite 0 health, ufety or covironmesisl protectivn; (o) *Eavironmanmst Cleamp® includes any respoass
whign, xeamclis} acting, of rrmoval action, as cafined {n Euvionmentt Law: and (§) an “Baviroamezral
Condiion” weans & cimditios bt tan caoue, contribotr 8, o ohepwite tigper an Bovirgomentat
Cleanup.

Berpoyat aball not eques or peolt the presence, ese, disposal, storge, or releaze of any Hazardous
Sulstances, or diseaten (0 reiease any Hazapdous Substaiees, on o lu e Pranerty. Borrower shall ot do,
nor allow aoyeoe el t0 o, anything alfecting the Propesty (2) that Is In vloksifon of any Buvironerenil
Taw, () wlich creates an Envisonrewtsd Copdition, or (¢} which, duc @ the presies, pse, of releas of &
Hazasdons Sobstanco, Sreites a espdidon thar sdvessely sffeets the vaios of the Propanty. The preceding
tve sentances xhall ot gpply to e presemce, use, or Stovags oa the Propanty of srosll quantitics of
Hazrardony Soheinoczs it e geenslly weeogaizad 10 be appmpriats o pommaf weaidfeniizl nses and

inttatmee of the Fropary (& foding, St oot Herdod so, borand b in prodacts).

Borroeer shall prowplyy givo Lender writka adlice of (1) any mevestigstion, dapy, dewmand, lowiuk
ar other axfioa by any goveramentil o7 regulalany spency or privale party invotving the Pmperty and eny
Farmdous Substdnee o7 Bovirommémal Law of which Bomower has sciual knowlodge, (0 any
Envireomentsl Coaditign, including fut not Hniied w, any spiliing, feddng, dissharge, wleaze ar thyeat of
release of any Hazandous Swbstance, and () mmy conditicn caused by the presencs, use or releasc of &
Hszapdons Substanst which sdvertly affects the value of the Propenty. If Bomoiwver lezrus, of is notified
Ly any govinmental o regulalory auibolty, or aoy private party, that eny removal or other remedition
of any Hazxroous Subsiione affecting Gie Propeny it necessary, Ecryowes shall prompUy igke all secessary -
sremedial actions fn accordance with Euvironments] Law, Nothing berein shall avste suy obligation on
Ferdder fos un Envimpamentat Cleamp.

@%M‘tsm L) e a3 o1 NM‘@Q'% *Fam 3041 11
AL A

Boock: 2851 PpPage: 20§ Seqy 1
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REDACTED’
NON-UNIFORM COVENANTS. Borrower and Legder Farther covemnt and agres as follows;

22. Accderation; Remedia. Lender shall gre notice to Borrower prior to acoelesation
following Borrower'a breach of any coveasut or Berecment in this Secruity Instriment (ut not prior
to accalerntian vnder Sectlon 18 walesy Appleablo Law provides olberwise), The notica stodl specify:
(8) the delanll; (b} the action sequired to eore the defaet; (o) & dnfc, oot less thaw 30 days from the
date the notlcs ks given 16 Borvower, by whith the difsult wrast be cored; and (@) thas faliore to cacs
the defaudt on or before tha date speciffed da the notica may resalt i accclerntion of the sums seenred
by thls Security Justrmnent, Socedssare by Judleiol procsedlng and salo of tho Propecly, The notls
shall foxther Infoym Borrower of ths Hight to reinstate after sccelesation and the ripht to assert, ia (o
foveclosura protesding the non-existains of 2 defpult or auy other dofenss of Borrower 15 accderstion
and foroctosure, X ke defunlt is oot cured on o hefore the date gwdfied in the notlee, Lexdor ot Hs
option Jesy requite homediafe payment Ia (ull of ol sums socured by this Secusity Instument
vrithout faritier demond and may forecioss this Security uslrument by judielal procsediog. Langer

shpll be entitied 10 coltect ol cxpenses fuenxed {n porsulog the remedle provided tn {his Section 22,

including, but ot Jimia 15, repsonabla attomceps! feas a4 costs of B¢ evidencs, all of which sboll
be additional sums secured by this Seerrity Instowment,

23, Reltam. Upon Paymeat of 3 smps gecured by i Socurtry Insinement, 103 Security Iranamest
shall becngws mull and void. Lender shall welexe thir Seousity lostriment. Boaower ghalt by my
sezprdadoncosts. Leoder may chargo Boreowar a 564 o relsasing this Serucity Insinaent, but only if the
oo I paid > a2 tiird pary Tor services rendaed and the chagging of s fee is pomitted under Applicabls
Law.

24, Homestsad Yeaiver. Botrower oraivgs £l rights of bomesiead esexption ir the Properyy to the
extent allowed by Applicabde Law.

28, Waiver of Appralesy Riphty, The laws of Sauth Caroliar provida (Lt in ey real patety
forssiosare: proceding 2 defendam agaltst whom 2 personaf jodgmeat Is afea or 3sked may wilhin 30
days after the wlc of the mortsaged propeny apply 1o tho coust for an order of sppralsal, The STy
zppralsal value &5 gpproved by tie court woubd be wbsinuted for o high bid axd oy desrease the
amount of any deficdeucy owing i cosinection with the rapeaction. TO THE EXTENT PERMITIED BY
1AW, THE UNDERSIGNED HEREBY WAIVBS AND REIINQUISBES THB STATUTORY
AFPRAISAY, RIGHTS WIICH MBANS THE HIGH BID AT THE JUBICIAL FORECLOSURE SALE
WILL BE APFLIED TO THE DERT REGARDLESS OF ANY AYPRAISED VALUE QF THE
MORTGAGED PRUTERTY. This watver shall not spply 50 loag 2 &e Propenty i3 used m a dwelling
plate as d=fin=d ta Section 12-37-2350 of the South Caaline Code of Laws.

26. Fure Advances. The Jiea of this Sernrity Instrument thall sexure the existing indebtedoess
under the Note and any funire advances made voder i Secusiy Instrument op to 150% of wie origloal
prizcipel arpount of the Notc pas fuerest therson, aT0mpeys’ fovs and court costs. '

Wiy,
G2 BARIC) woxxm) LRt Form 3031 101

T

Book:

2831 Tage: 206 Beq: 138
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(Page 14 of 16)

REDACTED

BY SIGNING BELOW, Bomower ascepis and sgrecs to the (orrs and covenmts contdirzd in thia
Seautity Instimmne and In 2ny Ridsr exeooted by Bomowsar and recorded with it

Stgnad, seled and Celiversd i the presenca of:

&Pmu Rl M@My

Q¢¢»&_{ [7 (Ddrzemﬁnm(sgx)

gtie A Dalen

(Seal) ' . Seati)

~Beaowes ~Lrruwer

(Sea) {Seal)

-Baroser ~Barrower

(Seal) (Sea)

Semcus -Bogowes

QO tRE0 Iy (SN Fora3049 10t

| BT IO g

Book: 2551 Page: 206 Seg: 14
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LU L
>
REDACTED
SPATY e SOUTH CAROLINA,
Conrnty of Oconee

Personally appewsed bafr a 1040 M. Balic k-
znd mefe cath hat besshe saw the within naraed Bospawer Sign, o], and a3 hisfer/thalr 2 and deed,

deliver the within written Monigage; and st hofshe with Rem o ! E M

exenytion lbeseol,

Sa 1 Relicic

Swomt beftremethls  20th  cayof  Decewbar, 2007
My Commuission Expires; |(~(3-{S~

EDeAIC e rq-u; vie mn.#& 9‘0 M;'m 041 101
N

Book: 2441 Page: 208 Seqr 15
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EXHIBIT “A”
PROPERTY DESCRIPTION
FOR
JOHN D. DALEN and JULIE A. DALEN

All that centain piece, parcel or Jot of Isad situate, lying and being fn Ocomee
County, Stefs of South Cazoline, being shown aud desipnated as LOT NUMBER
TWENTY EIGET (28), BLOCK “87, WAWTOCKACE FILLS n/k/a WESTLAKE
ESTATES, as shown and more folly described on a plas thereof prepared by Stephen R
Bdwerds, PLS #19881, dated July 31, 2006 and recorded in Plat Book B172, ai Page 10,

! records of Ovones County, Soutk Carviing.

This being the identical property conveyed mip Jobn D. Dalen and Fulie A. Dalen
by deed of Karl G, Lowrey and Kathieea F. Lowrey, recorded Decentber _ 1, 2007
in Deed Book o35 , of Page [§5 , records of Oconce County, South

Caolina. |
A ;/(0
‘g0 |

8 40 y3 5192
il i_} SE]
053 g4 03"7?38

(i

LI o 12 9 g
50
]

Booki 2531 Rege: 206 Seqr M
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Transctipt of the Testimony of
ZACHARY CHROMIAK

Date: September 12, 2014

-CREEL COURT REPORTING, INC.
Condensed Transcript and Word Index

1230 Richland Street

: Columbia, SC 29201
Phone: (803) 252-3445 / (800) 822-0896
Fax: (803) 799-5668
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CREEL COURT REPORTING,

INC.

CHROMIAK, 2ZACHARY - Vol. I
Page 1 Page 3
1 STATE OF SOUTR CAROLINA ; COURT OF COMMON PLEAS 1 ZACHARY CHROMIAK, having been duly swom, deposes and
2 COUNTY OF OCOREE y C/A §: 2011-CP-37-1056 | 2 testifies as follows:
3 Bank of America, W.a.. Successo , 2 MR. CHROMIAK - EXAMINATION BY MR, SLOAN:
ank o merica, W.a., Su r . \ .
4 by merger to 3AC Home Loans ) 4 Q:  Mr. Chromiak, what's your full name?
, Jervicing, L.2., ) 5 A: Zachary Chromiak.
° Plaintifs, ) & (r Ckay. Can you spoll your last name please?
5 ; -7 A: CGHR-O-MIAK
"I ) 8 Q: Thank you. May I call you Zach or Zachary?
Joha D. Dalen, Julie A. Dalen, } -9 A: Yes,
a and Wawtockacs Hills Froperty ]
Owners Association, ) 10 Q. Okay. Thank you, And you work for Bank of
: Dalandants ; 11 America?
16 _ i ) 12 A: Cormect. Bank of America, N.A.
1 13 Q: Bank of America N.A. And what do yeu do for
s DEPOSITION OF e them?
1 ZRCHARY CHROMIAR 15 A: Iman assistant vice president, mortgage
cavsaeea 16 resolution associate,
14 17 Q: Okay. And where are you based out of? -
H Friday, September 12, 2014 L -
1% “3:87 p.m. - 4:5% p.mf 18 A: Tmbased out of the Pittsburgh office,
{Z 19 Q: Okay. Allright. And have you ever given a
13 Tha deposition of ZRCHARY CHROMIAK, taken an 20 similar type of deposition before today?
22 Dpehalf of the Cefendant at the Korm Law Firm, P.A., N 21 A Yes.
21 1300 Pickeas Street, Columbia, South Carolina, oo the . . .
22 12th day zgss‘zptZ:be:, 2014 before M. Sean Cary, 22 @ Okay. I'mnet going to do the spiel. And have
23 Court Report:er'and Notary Fublic !u] and for the §tate 23 you had a chanee to review records Of, we'll
29  of South Carolina, pursvant to Notice of bepesition 7 ) N )
25  and/or agreament of counsel, 24 just call it the Dalen loan, prior to your
25 coming to give this testimony today?
Page 2 Page 4
1 APPEARANCES 1 A Yes.
2 Duan A. Hayes, Esquire | T . s
KORN LAW FRM. PA. 2 Q Okay. Wh;u dgnfnts did you review in
3 1300 Pickens Stroct 3 preparation for today?
Cosumble, Sauth Carofiny 29201 . Y . . s
4 Atomoy fo i Praie 4 A: lreviewed information contained within out
& William H. Shown, Esquir . . .
SLOAN LAW FIRM, P, 5 _f,lectm.mc system of record, 1 reviewed it, e
€ 1633 Mo Moo Susen S é including copies of the Note and Mortgage,
7 i'fﬂf;“&i%ﬂ:ﬁ“ e 7 Notice of Inteat to Accelerate. T ordered the
8 Alsa Prosent: i and reviewed that. And that's
Bub Jacknrm, Law Cluk for Dean A. Hayss 8 Payment hleDl’y '
9 ?Tﬁggﬁngt?TMﬁmumEg“m 9 if. "
ohn aken, endant l 0 Q_ Okay Idi !t wan[ to —-
1@ ulic A Dalen, Dofondamt . -1 MW
1 oMb e PACGE 11 A: 1was still thinking.
ME. CH : | . _
12 MR.SLOAM........ EXAMIMATION. +«0ovvee e a 12 Tthought you were. Okay. All right.
s g‘!R.HAY& ........ EXAMINATION. --‘7 Y-~ | 13 A: Ia]SO TCVICWEd some pleﬂdlﬂgs.
Conisata -1 i 1 14 Q Okay. Well wecertainly reviewed the Answer
" EXHISOS 15 and Counterclaim very throughly today. Let's
15  chibi Nsnbes Ono s 16 see. Where is Plaintiff's One, the Note. That
Defendant’s Exhibit Nanber Ond. ..o ove e e & h
16 aco of Ifllcmj t0 Acerlcratc) 17 was going to be my l_mmbcr‘oye. Zach, [m
Detendrn’s Exhibit Number TWo o ohveevoreenne 4 18 showin g you Plaintiits Bxhibit Oce for the
17  (Copy of Assignincal of Mortgge) N
e 1% Dalens. Do you recognize that as the
STIPULATIONS .
20 Promissory Note?
i .
20 depatito & b s parskan 10 e S50l 2L A: Yes; & copy of which. S
“" Coratina Rutes of Civl Procodore. 22 Q: Okay. And the original of hx:rhxck; is er,t}; this
S; 1t is sifputalod by ek berween counsel and the 23 ﬁ]C. Can you tum (0 page three p ease:. )
23 mitness that th reachog sad Sigieg o the Killowing 24 direct your attention, under Mr. Dalen's
24 depustion ke, end the sawe are, hereby aot waived. . .
25 sg?:um shect Is attachod ot poge 47 25 2nature, , s .

1 (Pages 1 to 4}

1230 .Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0BY96
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CRFEL COURT REPORTING, INC.
CHROMIAK, ZACHARY - Vol. I
Page 33 Page 35
1 @ Okay. What exactly does the term nominee mean 1 servicing the loan in 2011, correct? )
2 when we're talking about MERS and the chken 2 A No
3 Loans, Bank of America? 3 @  Andneither were they the owner of the Mortgage
4 A: Ifsin pame only. q in2011?
5 Q: Ifs a name only? 5 A: Youcan't own a Mortgage. They werea't the
& A: Ionameonly. Right. 6 owner of the Nate,
7 Q. Ckay, 7 Q. Excuse me. They were not the servicer of the
8 A: The Mortgagee of record for the original 8 Note and Mortgage?
9 lender, who owns the Note and Mortgage. 3 A: Correct.
10 Q: Okay. And you have said that the Mortgage 10 Q: Anducither wete they the owner of the Note and
11 follows the Note? 1 think you've said that a 11 Mortgage at the time of this mortgage H
12 couple of times. 12 assignment? ;
13 A: Unequivocaliy. 13 A: Thai's right.
14 @ Okay. Then why is it necessary -- if that's 14 Q: Do you know the basis that MERS would have to
15 true, then why is it necessary to also have a 15 execute an assignment of mortgage for a company
ig Mortgage assignment prior to bringing the 16 that no longer owned or serviced the Note and
17 foreclosure? 17 Mongage"
18 Ar Well, I never actually said that was necessary, 18 A: Allright. Well, they -- the docnments of
19 but the Mortgage is — it's public record. 19 origination provide for MERS to be the nominee
20 It's recorded in the public records. The Note 20 for the original lender, its successors and
23 is not, necessarily. 21 assigns. That means the successors and assigns
22 () Okay. Thal's a fair answer. Let me rephrase 22 of that ongmal Note. The original Note was
23 the question. Why, if it's ~ if ths Mortgage 23 transferred via endorsement to Countrywide and”
24 assigniment s not necegsary, why have one 24 then to-blank which gives the bearer the right
25 recorded? 25 1o enforce it and, you know, underneath that
Page 34 Page 36
1 A: Again, it is a way of showing the public record 1 there was the investor changed to Fannie Mac.
2 who is enforcing that Mortgage, 2 At a point it becames imperative to file a
3 Q: Okay. , 3 foreclosure if certain circumstances occur, and
4 A: Xdon't want to get into the legal of whether 4 in order to effect the public record, MERS as
5 it's necessary or not, becavse I'm, S nominee for the sucoessor - or for the lender,
¢ Q: Junderstand. 6 Quicken Loans, its successors and assigns,
7 A Idon'tknow, so. 7 - which would then be BAC Home Loan Servicing,
8 @ Drespect that. Do you still have that 8 formerly known as Countrywide Home Loan
9 mostgage assignment in front of you? 9 Servicing, LP, would record an Assignment of
10- A: Probably. 10 Mortgage into the public record of who the
11 Q. Okay. Oh, there itis. Super. Great. I 11 current party and interest to enfoice the Note
1z wonld direct your attention to ~- it says 2 12 ard Mortgage would be,
13 MERS -- a Mortgage Electronic Registration 13 Q: Okay. Do you know what I'm referring to when
14 System Inc. is executing the Mortgage. 14 1 talk about the MERS milestone?
15 A: That's not a Mortgage. 15 A: Yes, I've scen MERS milestone reports before.
16 Q: Excuseme: Thank you, Assignracns of Mortgage. |16 Q: Okay. Have you scen the MERS milestone for
17 Tt doesn't say who they're acting on behalf. 117 this one?
18 ‘Who are they acting on behalf of when they 18 A; No.
19 executed this Assignment of Mortgage? 19 Q: Okay. Okay. Sorry to ask this because you
20 A: Well, that would — this Assignment of Morigage 20 probebly don't have i¢, are you aware that --
21 is referring to the Mortgage which states that 21 was Quicken Loans aware of the assignment of
22 théy were nominee for Quicken Loans Inc., their 22 mortgage in this matter in 2011, three years
23 successors and assigns. And on. this documnent 23 after they no longer owned or serviced the Note
24 it says original lender, Quicken Loans Inc. 24  inthis case?
. But you told me Quicken Loans wasnot 125 _A: _Tdoa't know.

$ (Pages 33 to 36)

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-08396
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STATE OF SOUTH CAROLINA [N THE COURT OF COMMON PLEAS

COUNTY OF OCONEE " C/A No.: 2011-CP-37-1056

Bank of America, N.A., Successor by merger to
BAC Home Loans Servicing, LP. fka

Countrywide Home Loans Servicing, LP.,

PLAINTIFF, PLAINTIFF’S ANSWERS TO
DEFENDANTS JOHN D. DALEN AND
vs. | JULIE A. DALEN’S THIRD SET OF
" INTERROGATORIES

John D, Daleri, Julie A, Dalen, and Wawtockace
Hills Property Owners Association,

DEFENDANTS.

F11-04694

TO: JOHN D.DALEN AND JULIE A, DALEN, PRO SE DEFENDANTS:

Pursuant to Rule 33 of the South Carolina Rules of Civil Procedure, Plaintiff responds to
Defendants John D. Dalen and Julie A. Dalen’s Second Set of Interrogatories to Plaintiff as

follows:

INTERROGATORY 1
State the date the Plaintiff became holder of the Mortgage. Countrywide Bank, FSB

became holder of the note- and thereby holder of the mortgage- on January 15, 2008, and on

April 27, 2009, Countrywide Bank, FSB, was acquired by Plaintiff,
ANSWER 1:

Countrywide Bank, FSB became holder of the note- and thereby holder of the mortgage-
ont January 15, 2008, and on April 27, 2009, Countrywide Bank, FSB, was acquired by Plaintiff.
INFTERROGATORY 2 ‘

Identify fully the party th.at sold, transferred, conveyed, or assigned the Mortgage to the

plaintiff, and state the consideration provided by the plaintiff, for such sale, transfer, conveyance,
OT assignment, |
ANSWER 2:

Plaintiff 'objects to this interrogatory on the basis that the information sought is irrelevant
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and not reasonably calculated to lead to this discovery of admissible evidence. Subject to this
objection, on May 9, 2011, Quicken Loans, Inc. executed an assignment of mortgage that was
- recorded on May 16, 2011, in the Office of the Register of Deeds for Oconee County; however,
Plaintiff became holder of the mortgage on the same date it became holder of the note.
INTERROGATORY 3

State the date the plaintiff became holder of the Note.

Countrywide Bank, FSB became holder of the note on January 15, 2008, and on April 27,
2009, Countrywide Bank, FSB, was acquired by Plaintiff.
INTERROGATORY 4 '

Identify fully the party that éold, transferred, conveyed, or assigned the Note to the

plaintiff, and state the consideration provided by the plaintiff, for such sale, transfer, conveyance,

or assignment.
ANSWER 4:

Plaintiff objects to this interrogatory on the basis that the information sought is irrelevant
and not reasonably calculated to tead to this discovery of admissible evidence. Subject to this
objection Quicken Loans, Inc. conveyed the note to Countrywide Bank, FSB, which received the
note on Janwnary 15, 2008, and on Apnl 27, 2009, Co'untrywide Bank, FSB was acquired by
Plaintiff. '

INTERROGATORY S -

Identify fully who the “Loan Servicer” of the Mortgage is. If more than one exists,

identify fully each, as they are known to Plaintiff.
ANSWER 5:
" The loan servicer of the mortgage is Bank of América, N.A.

INTERROGATORY 6
Identify fully who the “Note Purchaser” of the Mortgage is, as it is known to Plaintiff. If

there is more than one note purchaser, or muitiple parties have held this distinction, fully identify
each as they are known to Plaintiff (i.e. provide a chain of title for the Mortgage). -

ANSWER 6: | |

. Countrywide Bank, FSB became holder of the note on January 15, 2008, and on April 27,
2009, Countrywide Bank, FSB, was acquired by Plaintiff. The Federal National Mortgage
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Association is the investor on the loan.
'INTERROGATORY 7
Identify fully who the “Note Purchaser” of the Note is, as it is known to Plaintiff, If there

is more than one note purchaser, or multiple parties have held this distinction, fully identify each
as they are known to Plaintiff (i.e. provide a chain of title for the Mortgage). '
ANSWER 7:

Countrywide Bank, FSB became holder of the note on January 135, 2008, and on April 27,
2009, Countrywide Bank, FSB, was acquired by Plaintiff. The Federal National Mortgage
Association is the investor on the Joan.
INTERROGATORY 8

Identify fully each and every holder of the Mortgage since December 20, 2007 in

4 chronological order, as this information is known to plaintiff.
 ANSWER 8:

*Quicken Home lLoans Inc. was the original holder of the note and mortgage.
Countrywide Bank, FSB became holder of the note- and thereby the mortgage- on January 15,
2008, and on April 27, 2009, Countrywide Bank, FSB, was acquired by Plaintiff, The Federal
National Mortgage Association is the investor on the loan.

INTERROGATORY 9 ‘
Identify fully each and every holder of the Note since December 20, 2007 in
chronological order, as this information is known to plaintiff. ' |

ANSWER 9:; :
Quicken Home Loans Inc. was the original holder of the note. Countrywide

Bank, FSB became holder of the note on January 15, 2008, and on April 27, 2009, ‘Countrywide
Bank, FSB, was acquired by Plaintiff The Federal National Mortgage Association is the
investor on the loan.

INTERROGATORY 10 ,
Identify fully each and every document relied upon by the plaintiff that conferred powers

upor the loan servicer to act as agent for FNMA, commonly known as Fannie Mae,

ANSWER 10: _ ‘
Plaintiff objects to this imterrogatory on the grounds that it is overly broad, unduly

burdensome, and seeks materials that are irrelevant and immaterial to the subject action.
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INTERROGATORY 11

Identify fully the beneficiaries of each and every péyment made by the defendants,
including a breakdown of which beneficiary received how much of each defendants’ payments,
as this information is known to the plaintiff.
ANSWER 11:

Plaintiff’ objects to this interrogatory on the grounds that it is overly broad, unduly

burdenscme, and seeks materials that are irrelevant and immaterial to the subject action,

Plaintiff will supplement these responses in accordance with the South Carolina Rules of Civil

Procedure.

KORN LAW FIRM, P.A.

OO

Dean A. Hayes, SC Bar No: 66066
Chris S. Truluck, SC Bar No: 77829
1300 Pickens Street

Post Qffice Box 12369

Columbia, SC 25211-2369
Telephone: (803) 231-2022
ATTORNEYS FOR PLAINTIFF

October 7, 2013
Columbia, South Carolina
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EXHIBIT “4”

Page 664




- 8 | ®- REDACTED

MERS MIN: 100039032138692476 REDACTED
NOTE Daten, John
Decenber 20, 2007 Westminster. 5C
{Date) [Cityl {State}

109 Wood Yaltey Dr
Westminster, SC 29693-5003
[Propety Addyess]

1. BORROWER'S PROMISE TO PAY
In retusn for & Jcan that I have recsived, 1 promise to pay U.S. $118, 750. 0¢ (this amount is called “Principal ™),
plus interest, to the order of the Lender. The Lender s Qu1 cken Loans Inc.

T will make all payments under this Note in the form of cash, check or money order.
I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by teansfer and who is
entitled to receive paymer.ts under this Note is called the "Note Halder.”

2. INTEREST .
Interest will be char%esdo on unpatd principal until ttxe full amount of Principal has been paid. I will pay intezest at a yearly

rate of %.

The interest raje required by this Section 2 is the rate 1 will pay both before and after any default described in Section 6(B)

of this Note,

3. PAYMENTS

{A) Time and Place of Payments

1 will pay principal and Intercst by making a payment every month.

I will make my monthly paymentonthe 18t  day of each month beginningon  February 1, 2008 .Twill
make these payments every month until I have paid all of the principal and interest and any other charges described below (hat I
may owe under this Note. Each monthly payment will be applied a3 of its scheduled dune date and wil] be applied to interest
before Principal, If, on January 1, 2038 | Istill owe amounts under his Nots, I will pay those emounts in full on
that date, which is called the “Maturity Date.”

T will make my monthly payments a¢ P. 0. Box 553154, Detroit, MI 48255-3154

or at a different place i€ required by the Note Holder.

{B) Amount of Monthly Payments
My moathty payment will be in the amount of U.S, § 770. 22

4, BORROWER'S RIGHT TO PREPAY

1 have the right to make payments of Principal at any time before they are due. A payment of Principal only is known as a
“Prepayment.” When I male a Prepayment, I wifl !l the Note Holder in writing that I am doing so. T may not designate a
payment 35 a Prepayment if [ have not made all the monthly payments due wnder the Nole.

I may make a full Prepayment or pactial Prepayments withoui paying a Prepaymert chargs. The Note Holder will use my
Prepayments to reduce the amount of Principal that T owe wnder this MNote. However, the Note Holder may apply my
Prepayment to the accrued and unpaid interest on the Prepayment amount, before applylng my Prepayment to reduce the
Principal amount of the Note. If I make a partial Prepayment, there wiil be no changes in the due date or in the amount of my
monthly payment unless the Note Holder agrees in writing to those chan”

. Iil lﬁlllllli\l!lﬂﬁlllﬂlﬂﬂlllﬂiﬂilﬂ\llﬂllll!ﬁlli!mlllimllilﬂllﬁIm

MULTISTATE FIKED RATE HOTE-Singla Femily-Fennie MaelFraddle Mac BHIS

1767888238 ,
@ BN (0easkot Form 3200 1/01 [

2 mtomance o somarz ﬂl fﬂlllllllllllﬂ” L TG
Pogu 1 of 3 S Q93213869217 6140 208 0103
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5. LOAN CHARGES

I a 1aw, which applies (o this loan and which sets maximum loan charges, is finally Interpreted so that the interest or other
loan charges collected of to be collected in coanection with this loan exceed the permitled limits, then; (a) any such foan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
me which exceeded permitied limits will be refunded to me. The Note Holder may cheose to meke this refund by reducing the
DPrincipal T ows under this Note or by miaking a direct payment to me. If 2 1efund reduces Principal, the reduction will be freaied
as a partial Prepayment.

6. BORROWER'S FATLURE TO PAY AS REQUIRED
{A) Late Charge for Overdue Payments
1f the Note Holder has not recetved the full amount of any monthly payment by the end of F1 fteen calendar days
after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 5,000 % of
my overdue payment of principal and interest, T will pay this late charge promptly but only once on each late payment.

{B) Default
I T do not pay the full amount of each monthly paymenc on the date it is due, T wilt be in defzult,

{C} Notice of Default

If T am in defanl, the Note Holder may send me a written notice telling me that if T do not pay the averdue amnunt by 2
certain date, the Note Holder may require me to pay immediataly the full amount of Principal whichk has net been paid arnd all
the interest that T owe on (bat amount. That date must be at least 30 days after the date on whick the notice {s mailed © me or

delivered by otber means.

(D) No Waiver By Note Holder
Even if, at a time when I am in default, the Note Halder does not require me to pay imnwdxately in full as described

above, the Note Holder will still have the right to do so [f ] am in defaull at a later time.

(E) Payment of Note Holder's Costs and Expeuses
If the Note Holder has required me to pay immediately in full as descnbed above, the Note Holder will have the right {o

be paid back by me for all of its costs and expenses in emforcing this Note to the extent not prohikited by applicable law. Those
expenses inchide, for example, reasonable xttomeys’ fees.

7. GIVING OF NOTICES
Unless applicable law requires a d;fferent method, any notice that must be given to me under this Note will be glven by

delivering it or by mailing it by fisst class mail to me at the Property Address above or at a different address if I give the Note
Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mail{ng it by first
class mail to the Note Holder 2t the address stated in Section 3(A) above or at a differeat address if | am given a notice of that

different address.

&, OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in
this Note, including the promise to pay (he full amount owed. Any person whe is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obhgauons including the obligations of a guarantor, surety
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights
under this Note against each person individeaily or against all of us together. This means that any one of us may be reguired to

pay all of the amounts awed under this Note. -

9. WAIVERS
I and any other person who has obligatlons under this Note waive the rights of Presentment and Nolice of Dishonor.

“Presentment” means the right to require the Note Holder to demand payment of amounis due. "Notice of Dishonor” mezns the
right to require {he Note Holder to give notics to other persons that amounts due have not been paid.

T T -
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10. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addltion to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (ke “Security Instrement"), dated the same date as
this Note, protects the Note Holder from possible losses which might result if I do not keep the promiseg which 1 make In this
Note. That Security Tnstrument describes how and under what conditions I may be required to make immediate payment in full

of alf amounts [ owe under this Note. Some of those conditions are described as follows:

If all or any part of the Property or any Interest in the Property is sold or transferred (ot if Borrower is
not a natural person and a beneficial interest in Borrower i3 sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument,
Howeves, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law,

If Lender exercises this option, Lender shall give Bosrower notice of acceleration. The natice shall
provide a period of not less than 30 days from the date the notice is given tn accordance with Section 15
within which Borrower must pay all sums secured by this Seeurity Instrument. If Borrower fails ta pay these
sums priot fo the expiration of this period, Lender may invoke any remedies permitted by this Security

Instrument without further notice or demand on Borrower,

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

12/20/2007 (Seal) (Seal)
-Bormower ~Barrower
WITHOUT RECOURSE oo (5
-Barrgwer ~Bormwer
Countrywide Bank, F WIHOUT RECOURSE
QUIW& COUNTRYWIDE BAN £33
By ,
E&E;%SQEQ?E r?/ﬁ%gn m;%n ~{(Seal)
-Borcower SENTOR VICE PRESIDENT -Borrower
{Seal) (Seal)
-Borrower ~Bosrower
[Sz‘gn Original On!:y]
LR
9eI223269247 0140 200 0303
@@@ -BN 0005101 : Prga3or3 Forra 3200 1/01
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January 8, 2008

Quicken Henpm Pakway Notice of Assignment, Sale or Transfer of Servicing Rights

Livonia, M1 48152

Loans-

108 Wood Valley Dr There Will be A Change To
Westminster, SC 29693-5003 Where You Make Your
Mortgage Payments

JANUARY 2008

Beginning January 9, 2008 please send your
mortgage payments to:

Countrywide Home Loans, inc.

P. 0. Box 660634

Dallas, TX 75266-0624

800-669-6607

Loan Number: 3213869247 ——
Quicken Loans will continua to accept payment thr%h January 8. 2008.

Who is Countrywide Home Loans, In¢.?
@ Countrywide Home Loans, Inc.is our trusted partner who will receive
and process your monthly mortgage payments.

Quicken Loans is always here for you.
® You are a Quicken Loans client, which means you can always call us at
any time for any reason at (800) 708-1499.

e Our goal is to provide you with world-class customer service for the life
of your loan.

Still have questions?

® Contact us at (800) 708-1499, Monday - Friday, from 8:30 a.m. to 8:00
p.m. (Eastern Time) or email us at help@quickenloans.com.

1791660156
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REDACTED

Effective January 9, 2008, you will begin making your monthly payments to Countrywide Home Loans, Inc.
This is known as the "transfer of servicing” of your loan. The last day Quicken Loans will accept
payments from you for this loan is January 8, 2008. After that date please send your mortgage payments
to Countrywide Home Loans, Inc. at:

Countrywide Home Loans, Inc.
P. O. Box 660694
Dallas, TX 75266-0694

Any payments received by Quicken Loans after January 8,"2008 will be forwarded to Countrywide Home
Loans, Inc..

The transfer of servicing rights does not affect any terms or conditions of your loan, other than those
directly related to the collection and tracking of your monthly statements. If you have additional
questions, feel free to contact our Client Relations Team at (800) 708-1499 from 8:30 a.m. tc 8:00 p.m.
(Eastern Time) Monday - Friday, or email us at help@quickenloans.com.

Federal law requires that you receive notice of the transfer of servicing of your loan at least 15 days
before the effective date of the transfer, and receive a welcome acknowledgement from Countrywide Home
Loans, Inc. within 15 days of the transfer.

This notification is a requirement of Section & of the Real Estate Settlement Procedures Act which
details your rights and legal remedies,

During the 60-day period after January 9, 2008, any loan payment received by Quicken Loans (before its
due date) wilt not be considered late by Countrywide Home Loans, Inc. A late charge will not be imposed
and Quicken Loans will forward the payment to Countrywide Home Loans, Inc.

In the next few weeks, you will receive a coupon book or regular statements from Countrywide Home Loans,
Inc. If you should have any questions in the meantime, feel free to call Countrywide Home Loans, Inc.

at 800-669-6607, or send a qualified written request (which is correspondence that is not written on

your bill or statement) with your name, question, and the reason for your request. You will receive an
acknowledgement of your request within 20 business days of its receipt. Any inaccurate information or
errors on your account will be addressed within 60 business days, and you will be notified in writing of

the resolution.
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Transcript of the Testimony of
JOHN D. DALEN

Date: September 12, 2014

CREEL COURT REPORTING, INC.
. Condensed Transcript and Word Index

1230 Richland Street
Columbia, SC 29201
Phone: (803) 252-3445 / (800) 822-0896 |.

Fax: (803) 799-5668

Email: contact@creelreporting.com |
Internet: www.creelreporting.com |

Page 672




CREEL COURT REPORTING, INC.
DALEN, JOHN D. - Vol. I

Page 1

STATE OF SOUTH CAROLINR )} COURT OF COMMON PLEAS
)
COUNTY OF OCONEE ) C/A #: 2011-CP-37-105¢

Bank of America, W.A., Successcr )
by merger to BAC Home Loans )
Servicing, L.P.,

Plaintiff,

V.

Jchn D. Dalen, Julie A. Dalen,

and Wawtockace Hills Property )
Qwners Assccliation, )
)
Defendants. . )

DEPOSITIO&'OF
JOHN D. DALEN
Fkokodkokd )
'Friday, Septembsr 12, 2014
1:11 p.ma. - 3:01 p.m.

The deposition of JOHN D. DALEN, taken on
behalf of the Plaintiff at the Korn Law Firm, P.A.,

1300 Pickens Street, Columbia, Scuth Carolina, on the
12th day of September, 2014 before M. Sean Cary,

LTRSS T T AN g e

Court Reportar and Notary Public in and for the State
of South Carolina, pursuant to Notice. of Deposition

and/or agreement of counsel.

1230 Richland Street / -Columbia, SC 29201
(803) 252-3445 / (800) 822-0896
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CREEL COURT REPORTING, INC.

DALEN, JCHN D. - Vol. I
Page 2
1 APPEARANCES
2 Dean A. Hayes, Esquire
KORN LAW FIEM, P.A.
3 1300 Pickens Strest
Columbia, South Carolina 29201
4 Attorney for the Plaintiff
5 William H. Sloan, Esquire
SLOAN LAW FIRM, PF.A.
6 1055 North Main Street, Suite F
Summerville, South Carolina 29483
7 Attorney for the Defendants
8 2lso Present: .
Bob Jackman, Law Clerk for Dean A. Hayes
9 Spencer Reed, Attorney with William H. Slocan
Julie A. Dalen, Defendant
10 Zachary Chromiak, Assocclate Vice-President; Mortgage
Resolution Associate with Bank of America
11
. INDEX
12‘ ME. DALEN: PAGE
MR. HAYES., . . . . , . .EXAMINATION. e e e e e e . . .4
13 MR. SLOBN. . . . . . . LEAXAMINATION. . . . « « « & v « « « & 75
MR. HAYES. . . . . . . BRE-EXAMINATION. . . . « « « + « & + 78
14 Signature. e e e e e e e e e e e e e e e e e 37
. Cerflflcate e e e e e e e e e e e e e e e e e e e e . . 88
15 .
EXHIBITS
16
) Plaintiff’s Exhibit Number One . . . « . < « « 4 + « « =« . .5
17 {Copy of the original Note}
Plaintiff's Exhibit Number Two . . . . . . < . - « « .« . . .5
18 {Copy of the Mortgage}
Plaintiff's Exhibit Mumber Three . . . . . « . « « . ... .o 7
19 {Payment history from Bank of America) |-
Plaintiff's Exhibit Number Four. . . c e e . .. 14
20 (Letter from Bank of America dtd 12/6/11)
Plaintiff's Exhibit Number Five. . . « v v o v o o = o « « « o 186
21 (Bank of America letter in response
to FDCPA regquest}
22 Plaintiff's Exhibit humber SLIX « v v e e e e e e e e e . 18
(Letter from Countrywide w1th statement
23 date of 3/31/08) .
Plaintiff's Exhibit Number Seven . . . . . - « « « .+ « . 19
24 (Letter from Quicken Loans transferring
23 service)

1230 Richland Street / Columbia, SC 22201
(803) 252-3445 / (800) 822-08Y6
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CREEL CCURT REPORTING, INC.
DALEN, JOHN D. - Vol. I

Page 3 |
1 Plaintiff's Exhibit Mumber Eight . . . . . . . . . . . . . . :23 |
2 (Letter from Bank of America dtd 8/18/11)
3 Plaintiff's Bxhibit Number Nime. . . . . . . . . . . . . . . .32 |
4 (Letter from Bank of America dtd 2/22/11)
5 Plaintiff's Exhibit Number Ten . . . o o v v o 0., ... 38
6- {Fannie Mae loan lookup)
7 Plaintiff's Exhibit Number Eleven. . . . . . . . . . . . . . . 48
8 {Defendant's Counterclaim)
9 Plaintiff's Exhibit Number Twelve. . . . . . . . . . . . . . . 64
10 {Copy of Justice Swayne's opinion in the » :
11 Carpenter v. Longan Suprems Court case)
12
13
14 STIPULATIONS
15
16 It is stipulated and agrsed that this
17 deposition-is being taken pursuant tg the South
18 Carclina Rules of Civil Procedure. : é
. . 3
19
20 It is stipulated by and betws2en counsel and the
21 witness that the reading and signing of the follewing A 4
22 deposition be, and the same are, hereby not waived. ;
23 Signature sheet is attached at page €7. :

1230 Richland Street / Columbia, 8SC 29201
(803) 252-3445 / (800} 822-089%¢6

i
i
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. Des D BANACOMIA
BankofAmerita P 0, Box o463
Siny Valsy, CA 03084+1633

Roma Loans

0274386 C1ATD.I22 “'AUTO B2443920693-509202 -COT-P74ce0

JOHN DALEN
e 108 WOQD VALLEY DR
WESTMINSTER §C 28893-5603
3 - Account No,: REDACTED
fpliffr i (opd)sfoeglelyegfsoatfebyiiaforgiligipate
 IMAPORTANT MESSAGE AROUT YOUR LOAN — > e

Effective July 1, 2011, the servicing of home loans by our subsidiary-BAC Home Loans Servicing,
LP, transfers to its parent company-Bank of America, N.A. Based upon our records 8s of Juns 29,
2011, the homse loan account notsd above is affecled by fhis servicing transfer. The information
contalned In this communication dogs not change or sffest any other communications you may have
recelved or wil recelve ragarding this servicing transfer.

IMPORTANT ADDITIONAL INFORMATION

Under the federal Fair Debt Collections Practices Act and ceflain state laws, Bank of America, N.A. is
consldered a debt collector. As a result, we are sending you the enclosed Fair Debt Coflection
Practices Act Notice aontaining Important infarmation about your loan and your rdghts under
applicable federal and stals law. :

I ani sttorney represents you in connection with your Bank of America home foan, please provide
your attorney a copy of this lefter and the enciosed lega! notice.

THANK YOU

We appraclate the opporfunity {o serve your home [pan needs. i you have any quesiions or nead
assistance regarding this servicing transfer, please call us at 1.877.488.7812 beiwasn 8 a.m. and 9
p.m. Eastem, Monday through Friday.

Please Note: This lstter Is belng sent to the address and borower(s) listed above. If there are other
borrowers on this aceount who recelve mell at a diiferent address than above, please share this

informafion with-tfém: T T e e e M e o m e

Bank of Amerfca, N.A. Is required by law to Inform you that this communicatlon is from a debt
collector attempting to collect a debt, and any Information obtalned will be usad for that
purposo. Notwithstanding the foragoing, If you are currently in a banfauptey procesding or
have recelved a discharae of the debt referanced above, this natice s for Informationat
purposes only and is not an attempt to collect a debt. if you are represented by an atterney,
please provide this notice fo your attorney,

Bank of Amerige, A Momber FOIC, Bankeat Amarics, R loan Ecual oygnglomdor. o

PSR AS AN ATeY




Falr Debt Collections Practices Act and State Law Notice

The servicing of your home loan was transfesred to Bank of America, NA,, effsctive July 1, 2014, Bank
of America, N.A, Is requirad by law to advise you of the following:;

{1.) Under the federal Fair Debt Collestlons Practices Act and certaln state laws, Bank of America, N.A.
Is considered a debt collector, Bank of America, NA, roust provide certain Information to you in order to
make sure you are informed when a communication is refated to a dsbt. The purpose of this lstter is
therefore 10 provide you vith information required by iaw, including the amount of the debt.

(2,) Debt Validation Notice:

a) The amaunt of the debt; As of Juns 29, 2011, you owe $122,020.91, Because of Intareét, late

b)

L)
d)

©)

charges, and other charges that may vary from day lo day, the ameunt due on the day you pay may
be greater, Therefore, if you pay the amount shown above, an adjustment may be necessary after
we receive your paymen, in which event we will inform you or your agent before accepting the
payment for collection. For further information, write to the address provided below or call
1.877.488.7812 between 8 a.m. and 9.p.m. Eestern, Monday through Friday.

The name of the creditor to whom the debt is owad: FNMA AA MSTR/SUB CW BANK :
Ploase note that unfess Bank of America, N.A. is fisted in 2(b) as ths gredifor of your laen, Bank of

- America, N:-A~doss-not-own-your-doen-and-only-services-your-loan cn-behalf of-your-ereditor, subjacte—— . . - .

to the requirements and guidefines of your creditor,

Unlass you, within thirty (30) days after receipt of this letter, dispute the validity of the debt or any
portion of the debt, Bank of America, N.A. will assume the debt to be valid,

If you notify Bank of America, N.A. In writing, at the address provided below within the thirty {30) day
period, that the debt, or any portion therecf, is disputed, Bank of Amerlca, N.A. will obtaln verification
of the debt and mail it to you.

Upon your written request within the thirty {30) dey period, Bank of Amarica, N.A. will provide you
with the name and address of the original creditor if it Is different from the current creditor.

Bank of America, N.A,
Customer Service, CAG-919-01-41
Altention: DVN
P.Q, Box 1140
Simi Valley, CA 93062-1140

If you have any-questions regarding this notification, please calt Bank of Americe, N.A. Customer
Service at 1.877.488.7812 betwsen 8 a.m. and 9 p,m. Eastem. Monday through Friday.

Bank of America, N.A, is required by law to inform you that this communication is from a debt collector
attempting to collect a debt, and any information cbtained vill be used for that purpose. Notwithstending
the foregoing, if you are currently in a bankruptcy procaéding or have received a discharge of the home
foan debt referenced abava, this statemant Is belng furnished for informalionat purposss only. It should
not ba construed as an attempt to collect against you personaily, Bank of America, N.A. vill take no
steps to collect from.you persenally ot against the property securing this loan while the bankruptey’s
automatic stay remalns In sffect. In the future, you may racelve a discharge in bankruptcy. Under those

~-clrcumstances, by operation.of.law, Bank of Amsrica, M, A. willtetaln_the ebifity to enforce Hs rights
against the property secuiing thils loan should there be a default under the terms of your loan documents.

If you are represented by an attomey, please provide this nofice to your attomey.

SEE REVERSE SIDE

Bank of Amextea, NA, Momber FDIC, Baakof America, NA. Is an Equel Housing Landsr,
Q2011 Bank of Amavica Corparaticn. Tradamerks ars the proparly of Bank of Amarica CorparaBon, AR tghts resenved.

P ..
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> IR ] PRESORT
W0 toans | AR I Ftrst-Ciass Mg
£0 Box 5048 (IR [ U.S, Postaga and
Temscda, CA 825200048 i \ i Foes Pald
REDACTED
Sond Paymaonts to:
P.Q Box 15272

‘Wimington, DE 16283-5222

Sonf Comrespondenca io: R

BRETRES —
b Pt tishtap ety e B0 bt e lygefuatify 8
John Dalen
109 Wocd Valley Dr
Westminstar, SC 20693-5003

3 Fat]
ELORSENY 1001 CLttong
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CI_K78 PSGIRLOT 17915 (RRIZ0MG

Bankol Asmrica
.@ Sond Correspondencs lo}
.0, BaxS17D
orm Lowns. . Sand valay, CA S306Q 8170
P.0, 8ax 6170 Suatness Addrass:
SI VALLEY, CA 00825170 490 marioen Sros

Simi Vokey, A 530656235
IMPORTANT INFORMATIQ CL
TANT 1N OREATION ENCLOSED Rotica Data:  March 11, 2015

A s Ry

toanBo:  REDACTED

Avz 47721872820 1090-0011-4KW$-G00-600-0%)

JOHN DALEN Address:

109 WOOD VAILEYDR 109 Waod Vallsy Dr
WESTMNITER, 3G 22087 Westminster, 5C 29633
JOHNDALEN:

The sexvicing of yourhome Joan will branster bo Seterus, Joc. on Apedl ¢1, 2015,

TIPORTANT INFORMATION ABOUT THE SERVICING OF YOUR HOME LOAN

OnApdDS 2015, hmmdwabmdsmdnsimbmnﬂhm!erhweus, Inc.. As of thal date, your
e Senteer, Seferys, (e, Wik pport i of your kan servioing, Incigng biing, payment processing. ond custorner
sypat ‘mei o tonger recelve morigage slafements from Bank of Amarise; instead, your stalements wi be sent by
Setens, ine..

Endosed s @ Notice of Santting Transter fam Bank of America regaing the above mlerenced ben, No acfn '
recired on your part in response > Bs hofce, Tn addiion to the IWormation provided in Bis 2tier, iz Ratice will contaia
Important infrmation Bbout the servcing Uransfer of your tean. Flease ol S senvicing Uassfer only appies b e kg
noled sbova. Othar |02 you may have with us wik ol bé aflected by (i changa Uriess you am notled. Please reviow
thiy nofice and redaln U for your rezonds.

i tho morgag® lerding Indhesty, fhe Lansler ar sale uf loan sorvicing 50 olher senvicing InctTiufons & a commen pracicn and
wall work closely with Selers, Inc. [o Moke Me kansiiion a2 smoct) as peasible. If you havD any questions or conces

regariig Bis bensly, we'e ovtdie to dswer yur quesions ModzeFidsy Jam. o 7pm Locd Time of
1800-449-5407.

| waaT vou srEED TO IONOW

" W you & cumrendy belng conskiered for a Joan moditcation oF offter foreglosure avoldancs program, your pew
eenvicer Selois, Inc., s avars of yeur cuent stalis and wil have 81 of your documerts, Pleass conlast Sefanss, Inc. fo
coaplele the process and dataming yhich programs may best sull pour cuvent slluatien. For mom inomation an working
with Seferus, Inc., plozso vy he frecuently asked quastions belew

I ANSWERS TO QUESDONQ YOU BIAY HAVE -

mmnmdmr with oy servicing ignsfer?
Your kan number and paymen addrass informatisn wil change onca your fean has been fromifomed. Plessss lock
for a leMer from Satzaus, Inc. within the ned fow weeks which wil ouine tis Importent efomraton.

v The tersfer of your an o Sttenss, Ric, 803 no! aiiet any tems of condlions of Your mosigogy fomn, olhar then

Tosa letns drecty rdated (o the Senddng of the foan.
o Yarmomily symend will not be affected by Bhis ramler,

Wl the qeallly of ray oz earvice chongo?
»  Wo expect that he qualily of your foan servics Wil rol change, Wo am lransiaming senviding on your o fo
Selans, bz, an expertenced morigage sonvicer who will work with you on your morfgage concems,

Wheew should | ma&s my hems kean paymenis?
« Yo shosd continte tp Mmake Your monthly pryment o Bark of America trough Mah 31, 2015, You wil bagin
meking pavmris 1 Seterus, Ine, on Apdl 01, 2015,
. Ilmdomlrmdveahimvgslalumfmmsde-uglmbemmepamm&sme nite your nigw koan rumber on
year check snd mall it fo the paymard address shown ch Bw engiesed nolios. Please poll, if you do net have the
e keam nusrbos, oy ey wiide your ofd Banki of Ameriea loan nursber on ths chedk

Whet i bave aulomitic payments set wp with Bank of Amesica?
o Anystfomalic pments sed up with us through the PayPhn programs wil be dsonfinusd a5 of March 31, 2015
Please book or Instnucfons from Setarus, e, or contact Tam on or after Api) 01, 2015 ko delemning vhal payment
opicns fhey may offer.

SEE REVERSE SIDE FOR IMPORTANT INFORMATION
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Loan No.: REDACTED; ‘ ’ Notice Date; March 11, 2015

HOTICE OF SERVICING TRANSFER

You aro hersby notifed that $he servicing of wour merigags feen, st is, the dght & callest puyments

from you, Wil be assigned, sold or transferred {rom Bank of Amarica, NA Scmm, Ine., stleciive
Agrid 01,2015,

The tanster of the servicing of your mortgege loan does net affect any lemus o7 condifions of the
mortgage instruments, other than ihose terms directly related to the servicing of your loan. Except in
fimited elrcumstances, Tederal law requires thal your prasent servicar sand you this notiee at least 15
calendar Cays beforg (ha effective dato of transter, or &t deaing. Your pew servicer must also send you
this notice no lader than 15 colendar days offtr thiy effaclive dale or at closing.

lvoun SERVICER PRIOR TO ARRIL 81, 2015:

Your present sevvicer is Bank of America, N.A_ If you have any questions refating (o the transter of
servicing (rom your present servicer, pleass cafl Bank of Ameriga, N.A. Customer Servica at
1-800-669-6607  Monday-Friday 7a m.to 7p.m. Locd Tima. This is ¢ toll-fres number, The address to
send vritten Guestions o your prosent sesvicer refating to the ransler of serviging of your marlgage
léaAn (bt mot yourlam paymonts} is: Customer Service Correspondenca, P.O. Box 5170, Simi Valley,

| YOUR NEW SERVICER ON AND AFTER APRIL 04, 201
Your new servicer will be Sﬂlms, Inc..
for Questions Related to Servicing Transfer
The !elephcha number of Setervs, Ing. is 1-868-570-5277. N you have any queslicns selaling to the
fransfer of servicing to your new servicer, please cal Selerus, Inc, Customer Sesvice toll-free at
1-866.-570-5277, Monday tiweugh Thursday, 5:00 a.m. fo 8:00 p.m. Pacific Time and Frcay, 5:00 a.m.
{0 6:00 p.m, Pacitl Time.

Addruss tor Witten Questigns Related 10 Servicing Transfor
The address ta send writfen questiona rlabed to the Wransfor of servicing o Setonss, Inc. is:

Saterus, Inc.
PO Box 2008,

Grand Rapids, Mi 49501-2008

Aldress for Maled Paymenis .
The address 10 send psyments 10 Seterus, Inc. {s
Seterus, ine.

PO Box 54420,

Los Angeles,, CA H0054-0420

Please include your kan natumber on all checks, cashicr’s checks endt other payments sent to Scterus,

‘ INFGRNMATION CONCERNING YOUR LGAN PAYMENTS:
The dato thot Bonk of Amotica, N.A W stop accepling payments from you Is Mach 31, 2015,

The date that your pew setvicer Seterus, Inc. wi start accepting payments from you Is April 91, 2013,
Send all paymen(s due on or afler that datg 1o your new servicer.

INFORMATION ABOUT OPTIONAL INSURANCE PRODUCTS:

The tronsfer of sarviging may affecl the terms of of the contimssd availobilty of credit Insurence,

accidental death insurance or any other typs of oplional insranca in the follawing mannar; Bank of
Amorica, NA Wl no longer make payments to the surance company on your behalf. Asa resul

YO coverage may be cancelled,

To see if it is possible to malntain coverags, you will need la contact your Insurance provider (o find oul
it you are 5till ahgible 1o receive the coverage and/or o arrange anather payment method.

I TREATWMENT OF PAYMENTS FOR THE 68 DAYS AFTER SERVICING TRANSFER:-

Usdar fedaral law, duxing the 50-day pedod beginning the effective date of the transter of the sarvicing
of your merigags kian, & loan payment recolvesd by currant servicer on or befora ifs duo date may nol
be traated by the new servicer 35 Islo and afate feo may not bo Tmposed on you.

-@ B2 o1 ATAN, KA MM TG, Eqea! Houlng Leader, © 2812 Bank of Ansrica Corperstion. Tradomarks aro Ut property of Bank of Amerlea

Casparation, All fighte roastved, Soma products may nol be sveilablo in <l statca, This [snol  comnmliment 1o knd. Reatricona apply,

LYY Rp B P e s - 4
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MLITARY PEFSONN.DSER\’ICE!EWERS If you o yoar spouse is o member of the mildary, please conlact us
daely. The federal Sanvi bers Civl Reflef Act (SCRA) and similar slate laws provida sigrificent praiections and
benefis b efighls mitnry ervice personne!, However, miliasy service ond/or SCRA qualificalion may not recossardy
preverd foreciostse, I your loan is in defal, a cout may aulhonze forsckeur. I yoa are having dcully meking your
payments, ploasd cN 13 25 50011 85 YOU €3 50 Wa can lseuss arious 1iarma ralention options. Yol can reach o Erdorrisa
M'may Benefits Unil o 1.877.245.0593 From cutside he U.S., Poase 62 us af 1517.245.4084, Bosh numbers are
avafable 24 hours aduy, 7 days 8 weok. memﬂhhaﬂaﬂaﬂei@sn@muﬁm&a&uma!
iftaryonescircemd o 1.800.342.9547 and Ameyd Forces Lege! Assistance 6t bw.elmd, analmcug-
HUD-eppeoved housing em.meﬂng aqamdes mmywammddhdwlwmsq&lrmm .

This communication Is from Bank of Ameries, N.A,, the servicer of your home kion, -

Bank of America, NA 15 required by law to (nform you thal this cormmunication fs from a detd
collectr. il you are cuently in 3 bankouptcy proceading o have previoudly cblained a discharge of
this deiX under bankruptcy law, this nofice Is for infomational purposes only and is adl en attempt ta
callact a debt, o demand for paymenl or an tiempt to impase persona) fistiity (o7 » discharged dobl.

a3
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W slmbeab!ﬂomm oy morigags pﬁymﬁaasaﬁomrneﬂcaﬂmdnl ceantor or through onfine banking?
*  Youwillao knger be able ko take your paymant 2t 2 Bank of America Inangial center kor the morigage loan toing
tansfoed.
» I you meke payments through Bank of America anine beadng ar any ofhar onding benking or i} payment senice,
you i need i Uk Your inen fufriver and payee informalion for Seferys, ine. oo o aiter Apdi 01, 2015.

When ny iotn Is transfesred, Wit st have access to my online laan inlormation fhrough Bank of America?

»  Afler the franster ts conmplets, your morigage accound wil be moved 1o Selenss, Inc.. As 2 result, you %31 o longer
aocess your mortgage informalon Mrough Bark of Amesica, Prior Yo Bre ransfer, you may choaze fo dosmivad any
{nfomnation currantly onfina to keop for your cun records, siuch as b dociments, mortgage stafements, payment
hislosy, stc. Safenss, Ine wil be st to provids you wilh nformaticn abotd accass: b your loan accotn] nformistion
felitaing (hw lrangler f you kave any ot sccounts wih Bodk of America, sixh a5 chediing, savings oc el
card, you wilf 560 be able {0 acoess fose scoouns Brough Bark of America’s onine banking.

How vill th service transfer alloct my olier Bank of Amestea accounts?
» Therewill by ng changs Lo 2ty acailional ecomints YoU hare wilhh s,
e Hyoo hove g Bank of Anerica Advardoge, Premium of Prefested choddng accourd, and you're hol chaed
mankly fee on YOUr aoout becausa Yow mordgege 1s wilh 65, €S wil nol change Wil bhe arsier of your
morigage b anoifier serdcer. We'lllef yoeu bow in wviting if His changes (o the futire.

¥ihet it 1an cummﬂy pasticipafing in 2 koon modiEcation or other Sreclcatre avdddance progrsmm (0., forearance,
short eako, rofl ordeed Inlley
*  Tha ‘oan assistance prograns M«aole.adwsm Inc. are Setenwined by the cwnar (also kngn as te
masm)ariwver olmrkm Whee applicable, Selonss, Inc. has agreed to ekt your loon Wdes fhe seme
{nvessier or insure guidefnes as Bark of Ameica, NA.
»  Wewill tensler 2y sypporiing doctmentation you may have Submilled to s to Setarus, lne. We encousago you b
work with Selerus, Ine. o complete the process and detertring vrhich rograms mass bes! s ycur cusent sitvetin,
= You shodd conlinge ko make your paymants in Bank of Ameniea, NA. Ihvough Merch 31, 2015. Onor affer Al 01,
2015, your payments shoukd be made to Sedenss, int. uriess you oz provided additioned draction,
o Myowrieen s pendng a cmmrmwmldmrwmemm thal decision wl PO be made by
Selenss, ine..

“ my 3bility to recelve finansdad eounsaling bs impacted by fis servicing tramstsr?
¥ you bave previously wiceived am olier for ol Gounceling tn assosistion whih 8 HAMP Uil or pesmanent
modiication, the lrnsferof your lo2n doss not kmpact Ut offer.

o [y have eheady <ol 3n 2ppolntment, plasse contine fo allend your schedued appaindment,
«  ifyou hava yel to leke adhorkage of this oppodunity, Dease conlact s at your ecdiest eomenkoncs by caling the
number pravided in your offar lefter or by confaing your current Refafionship Managor.

Wit if | need Joan 2ssistonco aftar the frswfer?
o fyou expesiencs a handship and struggie with making your home loan poyments after he sewiding of yourkean has
bean fransfared, pease senlac Selores, i, dghd awmy 1o reques! beln, They wil delemine which irogram may be
400! & you bosed on & applicable imestar and heurer gideloes.

What i 1 am relnancing my mertgags loanthal is wing Irenstared?
»  Yoursefinance will ot be affectad by the upcorringloen tronsfer. I you aa vordng ¢n b cafinence Urough Bank of
Homs Loans, yawr gppiicafion renees aclive end we Wit conlinge & wark with you on your refinanze.
Pleass conlael tha Mordgage Laan Offier er Lozn Processor yau frave been woding vith i you hove 87y questicns.

What nboulnyopﬁomlmmbwm o through Bank of Amusica? .
o I yow payments Inckide amounts for ary opticnal Inowrance products such a5 ored! insurance, accidendal death

Inswnoe, efc., please read fhe Fnk About Opifonat b Produets™ seclion In the enchsed nafics

carchly.
WMMWWEMWM*WGWQ}:MMWQ?
o If your psyments

edde arowls for ary ofher cplional produds yeus have porchased sudh 35 home wansnly, .

lderﬂyueﬂwedm ele., we Wil no longer make paynents & he opSonal product provides onyour kshall As 3
resull, yoor opfiang) prockct may be eanocled ynless you 2 ebls lo make dlemaive amangements o pay (he
amounts due. o569 sﬂ:hw&loam arother payreen! Wmu#anwmwmm
« willneed lnenlaclyoor oplional product provides,  -—-. o e

o Please rofe, if you have an opfonat Borowers Pretection or Line Prvmﬂm Pia'@ ihis plen wit mel wfm g
senichng cf your Ioen & Wmmmewammﬁhmﬁmmmﬁvﬂmh
cancelbfon of your plon. i you have 2ny Queslions aboul & existing Proleclion Plan® benefil, plosse contacd
Prolection Pan Sevices. Your prodder contect informadion meay be found on your monihly morgage stalement, It
Your haave merz than heo eptional products, ey may ref all be isked on your monfhly readgage statement. Wyou arg
tmueabuuhoavmawwlnralpmmdsywbmormfsvequebw’mmdnds plesse conlac{ Bank
of Amesica,

lwmamromm

Thank you for E19 oppodusgly lo sarve your home koan needs, 1 you have gny questions o need assistanco pior to yourfoan
trapsez, please cal us toll free ot 1-B00-G55-0607, Monday-Fiiday To.m. (o Tam. Local Time.

Beginning Apsl 01, 2018, Selans, o, can asdst you with any questions rekeless [ your home toan and the Iransfer of
geriting. Setonss, ne's cuslomer senvice number ks 1-066 570277, Manday thiough Thirséay, 500 o, io 800 pm
Paifio Time end Friday, 6:00 asm. lo&:00 pm. Psolfic Tina.
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Recording Requested By
Baak of America

§
S |
<
@}; When recorded mail to: WIS AR 22 A di:ng
. .

Msl Stop: ASGN
l Cor:l.ogc Drive

i T T

10517533570616150 555“0001 Type: My
Tu D 2956102007 «3382 w237
Propenty Acdress:
109 Wood Yelley Dr

Westmtinster, SC 29695-5003
SOBAR  ITOMIE 4101 FNNIIA TRt 5gcp bk Feconkes ok

ASSIGNMENT OF MORTGAGE
Foe Vatue Received, the undecsigned holder of a A g (herein "Assignes™) whose address is 4909 SAVARESE
CIRCLE, TAMPA, FL 32634 does bereby grant, sell, assign, transfes and convey vino FEDERAL NATIONAL
MORTGAGE ASSOCIATION whote nddress js 14221 DALLAS PARKWAY SUITE 1000, DALLAS, TX 752884
all bensficiol interost under that certain Mortgage described below together with the noie(s) and obligations therein
desgribed snd the meney due and ta become due (rereen with interest and ! rights scarucd orvo acciue under said

Mongage.

Beneficiary: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE
FOR QUICKEN LOANS INC., I1TS SUCCESSORS AND ASSIGNS

Original Borower{(sy: JOHN DALEN AND JULIE A. DALEN, HUSBAND AND WIFE

Date of Mongage: 12012607

Original Loun Amounk $118,750.00
Recerded in Oconee County, SC on: 1272172007, book 2551, page 206 and tmstramient number 010516
Contact Federal Natiooal Mertgage Association for this instrument ¢/o Seterus, Inc, 14523 SW Millikan
Way #200, Beaverton, OR 97005, telephone 4 1-866-570-5277, whick Is responsible for recelving payments.
N W'I‘I‘N'ES.} WHEREOF, the undersigried has caused this Assignment of Mortgage (o be executed on
Pated: A

BANK OF AMERICA. N.A,, SUCCESSOR BY MERGER

TO BAC HOME LOANS SERVICING, LP, FKA
COUNTRYWIDE HOME LOANS SERVICING LP

///"(//H»r Lh4LL

Asgistant Vics Pr

Witness; Tasidard

State of FL, County of Hillsberough
The foregoin, l'nstrume.m was acknowledgad before me this APR 1 3 8% b
e T o N ‘Rbsitart Vica Pracklond ™

MN.A., SUCCESSOR BY MERGER TO BAC HOME LOANS SERVICING, LP, FKKa COUNTRYWIDE BOME
LOANS SERVICING LF, on behalf of the corpomunn He/she is peesopally known to me or has
produced_s———"" """ a3

of BANK OF AMERICA,

My Commission Expires: __ 7726719 AW Explres 17282019

Book: 3382 Page: 237 Seq:1

Nt e es
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
OCONEE COUNTY ) TENTH JUDICIAL CIRCUIT
) CiVILACTION NO. 2011-CP-37-1056
Bank of America, N.A. Successor by merger to BAC ) )
Home Loans Servicing, L.P. fiia Counirywide Home )
Loans servicing, L.P,, )
) W
PLAINTIFF ) s &
) = 252
vs. ) 85 O=m
) =~ xko
John D. Dalen, Julie A. Dalen, and Wawtockace } RN o=
Hills Property Owners Association, ) :' 2
) > o=
DEFENDANT(S). ) » 53
o h‘ﬁﬁfg
e o

MOTION TO DISMISS

The Defendan‘ts Motion this Court to dismiss this action due to:
1) The Plaintiff lacks standing to pursue its claims against the Defendants and/or lacks standing at the time
this action was filed as the Plaintiff has not, and cannot establish it is the real party in interest to enforce the
mortgage and/or note that is the subject of the above-styled action.
2) Pursuant to Civil Rule 12(b)(8), South Carolina Rules of Civil Procedure, the Plaintiff has failed to state a
ciaim upon which relief may be granted inasmuch as Plaintiff has not, and cannbt establish it [s the real party in
interest to enforce the mortgage andfor note that is the subject of the above-styied action,

3) Pursuant to Civil Rule 12(b){1}, Scuth Carolina Rules of Civil Procedure, the court lacks subject matter

jurisdiction over this action inasmuch as Phaintiff has not, and cannot establish it is the real party in interest to

enforce the mortgage andlor note that is the subject of the above-styled action.

4) .The Plaintiff has failed to meet a condition precedent to institution of this action because the "Lender” _

faited to mail a notice of default and failed to mall a notice of acceleration before filing this action as required by
Covenant 20 of the mortgage.

Plaintiff further. Motions this Court to take mandatory judicial notice of the following court case from the
Massachusetts Supreme Court regarding evidence of perfected chain of title before Plaintiff can foreclose on
Defendants' property. The Massachusetts Supreme Court has ruled that before the “lender” may foreclose on a
subject property, they must provide evidence of perfected chain of title in both the Deed of Trust as well zs the

promissory note. Blank assignments of the promissory, note cannot be construsd as evidence of perfected

Page 1 of 4
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interest. Neither is possession without proper assignment A copy of the Massachusetts Courl's ruling is Exhibit

A and the ruting is a part of this Motion. The Plaintiff is not the rue and bensficial party of interest. There is no
evidence that Bank of America, N.A. is entitled to be named the beneficiary under this debt. The original lender
under the Deed of Trust/Morigage is Quicken Loans, Inc. There is no chain of title naming Bank of America,

N.A. as the real parly of interest or holder of the negotiable instrument.

Page2of 4
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

~

OCONEE COUNTY TENTH JUDICIAL CIRCUIT

) CIVIL ACTION NO. 2011-CP-37-1056
Bank of America, N.A. Successor by merger to BAC
Home Loans Servicing, L.P. fik/a Countrywide Home

Loans servicing, L.P.,
PLAINTIFF
vS.

John D. Dalen, Julie A. Dalen, and Wawtockace
Hills Property Owners Association,

e N e N et et Nt Nl N Nt N Pt

DEFENDANT(S).

MEMORANDUM OF L AW

Under Federal Rules of Civit Procedure Rule 17, an action must be taken by a real party of interest. The
Defendants have reason to believe that the Plaintiff is not the real party of interest. Unless the Plaintiff can
present perfection in the chain of title for the promissory note, ending in the Plaintiff being NAMED as the holder
in due course, the Defendants believe that the Plaintiff is in fact bringing fraud before the court. The Plaintiff is in
fact a Servicer.

In McLaughlin v. Williams, 665 S.E. 2d 667, 379 S.C. 451 (S.C. App. 06/30/2008), the Court notes the
“(the Plaintiff) must offer some evidence that a genuine issue of material fact exists as to each element of the

complaint” See Steele v. Rogers, 306 S.C. 546, 552, 413 S.E.2d 329, 333 (Ct. App. 1992) (explaining the

plaintiff has the burden to prove each element of the cause of action).

The plaintiff offers no affidavit, no testimony and no evidence of any kind. In Housing Authority of the

City of Columbia vs. Comerstone Housing, LLC, 356 S.C..328, 588 S.E. 2d 617 (S.C. App. 09/15/2003) the court
held: "Atrial judge may-dismiss a cléim when the defendant demonstrates the plaintiffs ‘failure to state facts
sufﬁcierit to constitute a cause of action' in the pleadings filed with the court." FOC Lawshe Ltd. P'ship v. Int'l

Paper Co., 352 S.C. 408, 412, 574 S.E. 2d 228, 230 (Ct. App. 2002) quoting Rule 12(b)(8), South Carolina Rules

of Civil Procedure, "The trial court must dispose of a motion for failurgso state a cause of action based solely
upon the allegations set forth on the face of the complaint. In Brown v. Leverett, 281 S.C. 364, 366, 353 S.E. 2d

697, 698 (1987), under rule 12(b)(6). SCRCP, a defendant may make a motion to dismiss based on a failure to

Page 3 of 4
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state facts sufficient to constitute a cause of action. Generally, in considering a 12(b)(6) motion, the trial court

must base its ruling solely upon allegations set forth on the face of the complaint. Stiles v. Onorato, 318 S.C.

297, 457 S.E. 2d 601 (1995).

Under Federal Rules of Civil Procedure 17, an action must be taken in the name of a real party of

interest. Since the Plaintiff is not a real and beneficial party of interest, the Plaintiff cannot be a party to this

controversy.

M
)
©)
()

WHEREFORE defendants respectfully request an order dismissing plaintiffs complaint because:
the Plaintiff lacks standing to pursue its claims
the Plaintiff has failed to state a claim upon which relief may be granted
the Court lacks subject matter jurisdiction over this action

the Plaintiff has failed to meet a condition precedent to insﬁtﬁﬁon of this action.

IL“/

DATED tis?_ dayof N Ve ber 201/

ol fol

Dalen Defendant

@V@,Dbawu

Julie AZDalen,. Defendant

109 Wood Valley Drive
Westminster, SC 29693

864 647 4705
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John and Julic Dalen

109 Wood Valley Drive
Westminster, SC 29693
Ph. REDACTED

July 18,2012

Kom Law Firm, P.A.
Dean A. Hayes

1300 Pickens Street

P.O. Box 12369
Columbia, SC 29201-2369

Re: Order of the Court Issued June 20, 2012
Dear Mr. Hayes:

In compliance with the Court's Order to respond to Plaintiff's Interrogatory Number Ope, we the
defendants, John Dalen and Julie Dalen, ate the only witnesses concerning the facts of this case at this
time. In response to Plaintiff's Interrogatory Number Five, there are no payments not reflected in the
payment history provided to the defendants by the plaintiff.

Regarding the Cowrt's Ordey for-the defendants to produce responsive documentary-evidenceas = - -
pertaining to the Plaintiff's Request for Production, during our meeting in Columbia on July 16, 2012,
we asked Attorney Dean Hayes if there were any unfulfilled requests for documents such as canceled
checks, and he stated that all he required was for defendants to state that there are no paymerts not
reflected in the payment history, and that with this statement we would not need to produce evidence
such as canceled checks. As-we have so-stated above to Plaintiff's Interrogatory Number Five, there are
no payments not reflected in the payment history provided to the defendants by the plaintiff. As we
have stated in our Answers to Plaintiff's Request for Production, plainfiff has in its possessionall
documents plaintiff had requested defendants o produce.

Defendants are prepared to bring all documents in our possession that we have received from Bank of
America, N.A. for copying by plaintiff's attorneys to the location in Oconee County where Atorney
Dean Hayes will bring the original (wet-ink) mortgage note for our inspection and copying,

‘With regard to the Plaintiff's Request for Admissions:
1. Admit or deny that the document attached and incorporated as Bxhibit A is a true and accurate
copy of the Note signed in connection with the subject loan.

Admit. We admit that the document attached and incorporated as Exhibit A appearsto be a
true and accurate copy of the Note that the defendants signed on December 20, 2007 and which
was given to the lender, Quicken Loans Incoiporated.

2. Admit or deny that the document attached and incorporated as Exhibit B is a true and accurate
copy of the Mortgage signed in connection with the subject loan. .

exer C_pace_ | os P
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Dalen Letter to Kom Law Firm, P.A. Continued
July 19, 2012
Page 2 of 2

Admit. 'We admit that the document attached and incorporated as Exhibit B appears to be a
true and accurate copy of the Mortgage that the defendants signed on December 23, 2007 and
which was given to the lender, Quicken Loans Incorporated.

3. Admit or deny that the document attached and incorporated as Exhibit C is a true and
accurate copy of the payment history of the subject loan.

Admit. The document attached and incorporated as Exhibit C appears to be a true and
accurate copy of the payment history of the subject loan.

Defendants believe we have complied with the Court's Order of June 20, 2012 with this letter. This
letter is being ematiled on July 19, 2012 and a paper copy is being mailed on the same day to Ko Law
Firm offices in Columbia, SC. :

The Court further ordered the parties to this dispute confer on a time not to exceed July 29, 2012 for the
defendant to view the original note held by the plaintiff. During our July 16th meeting which had been
scheduled for this putpose, Mr. Hayes informed us that someone had inadvertently sent the note to
another location. Mr. Hayes said that he would be able to reacquire the note and suggested that

-.sameone from his law firm -would be willing to bring the note for our viewing and copying to.Oconee
County, but probably that would not occur uatil maybe August 13, 2012. For the record, defendants
remain wncomfortable with the lack of compliance with this Court's Order by the plaintiff's attomeys in
a timely manner. We have been patient, rescheduling this appointment several times at plaintiff's
attorneys' request, and we expect plaintiff’s atlorneys to comply with Court's Orders.

John Dalen and Julie Dalen

DT pae A eeta.
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IN THE COURT OF COMMON PLEAS
TENTH SUDICIAL CIRCUIT
CIVIL ACTION NO. 2031-CP-37-1056

STATE OF SOUTH CAROUNA
OCONEE COUNTY

Bank of America, N.A. Successor by merger to
BAC Home Loans Servicing, L.P, f/k/a Countrywide

Home Loans Servicing, L.P,
PLAINTIFF'S FIRST SET
OF INTERROGATOR!
PLAINTIFF
Vs.

John D. Dalen, julle A, Daten, and Wawtackace
_Hills Property Owners Association,

e Nt Mt M At e St N e e St v e S e e e

DEFENDANT(S).
We, John D. Dalen and Julie A, Dalen, Defendants in the above-captioned actlon, hereby submit these
answers to Plaimtiff's Interrogatories. ’

1) None ot this time.

2) Copies of a presentation submitted or presented at the Hearing on the Motlon to Dismiss on
February 6, 2012 at 2:00 p.m.

3) None at this time.
4) Noneatthis time.

5) Don’tunderstand the question. The question does not appear to make sense. Please restate
the questlon.

Submitted by John D, Dalen and Julie A. Dalen

DATED this_(_day of %ggg | vourqaz :
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PRE - 1080's DEREGULATION

Diagram #1

Home Buyer

| Lender

" Home buyer obtained mortgage from lender. 'Payments
went to local lender. Since mortgages took decades to repay,

lenders were careful.
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Home Buyer

—

POST - 1980’s DEREGULATION |

Diagram #2

Lender Investment

:> Banks

—)

investors

i

{3

Lender sold mortgages to investment banks which then sold the
mortgages to investors.
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POST - 1980°s DEREGULATION

Dlagram #3

investment

Banks

Commercjal Mortgages

Corporate Buy-out Debt

Investors

{ Commercial Mortgages

Corporate Buy-out Debt

Home Mortgages

Car Loans

Student Loans

Credit Card Debt

CDO’s

{Collatoralized Debt Obligations)

Home Mortgages

Car Loans

Student Loans

Credit Card Debt

CDQ’s

‘ {Collatoralized Debt Obligations).

investment banks combined loans to create CDQO’s, then sol_d

these CDO’s to inv_estors.

CooB

l¥
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Home Buyer

POST—1980's DEREGULATION

Diagram #4

Lender Investment
Banks

Investors

§

CDO’s

Now when home buyers pay their mortgage, the payments go-to investors

all over the world.
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To

POST ~1980’s DEREGULATION :
Dlagram #5 . '

\_~

et

SecuritiZation Food Chain

Home Buyer | Lender | Investment

Investors
Banks

Ltenders didn’t care anymore whether borrowers could pay so they started making
riskier loans. Investment bankers didn’t care either. More CDO’s sold = higher profits.

Quality of mortgage sacrificed to maximize volume. This is what caused the real estate
bubble and crash of 2008.
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POST —~1980’s DEREGULATION

Diagram #6

Derivatives/Credit Default Swaps

AlG <:: Speculators

Investors ,::>
American <::| Speculators
Internationat Group <;: Speculators

CDO’s . . ﬂ -

Paid Bonuses to Employees/Executives

Investors and Speculators {non-owners) buy insurance to cover losses if CDO’s go
bad. AIG pays million dollar bonuses. - C '

1§
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Investors

=

CDO’s

CDO’s go bad. (Mortgages, credit card defaults, etc.) AlG sold hundreds of billions

of dollars in policies but did not have the capital to pay its obligations, leaving taxpayers
“holding the bag”. '

POST - 1980’s DEREGULATION

Diagram #7

AlG

. American

International Group

e

Derivatives/Credit Default Swaps

Speculators

Speculators

Speculators

[/

O
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

Bank of America, N.A, Successor by merger to
BAC Home Loans Servicing, L.P. f/k/a Countrywide
Home Loans Servicing, L.P.,

John D. Dalen, Julie A, Dalen, and Wawtockace
Hills Property Owners Association,

«1

s B '-..,.--

IN THE COURT OF COMMON PLEAS
TENTH JUDICIAL CIRCUIT
CIVIL ACTION NO. 2011-CP-37-1056

ANSWERS TO PLAINTIFF'S FIRST SET
OF REQUESTS FOR PRODUCI'ION o]
DOCUMENTS

PLAINTIFF

Vs.

e e e e v v e e e e e e et —

DEFENDANT(S).

We, John D. Dalen and Julie A. Dalen, Defendants in the above-captioned action, herebv submit these answers
" to Plaintiff's First Set of Requests for Pmductlon of Documents.

I

2)
3)
4)
5)
6)
7
8)

Objection: Plaiiitiff is requiésting docuinents that Plaindiff has in its possessmn

See attached.copxes of presentation made at Hearing for Motion to Dismiss held on February 6, 2012,
We have none at this time.

We have none at this time.

Objection. Plaintiff is requesting documents that Plaintiff has in its possession.”

Objection. Plaintiff is requesting documents that Plaintiff has in its passession.

Objection. Plaintiff is requesting documents that Plaintiff has in its_possession.

Objection. Plaintiff is requesting documents that Plaintiff has in its possession and the documents

requested have no bearing an the contested issues in this case.

Submxtred by John D. Dalen and Julie A. Dalen

' ;

LLJ . AJE&(L

( . 4 Vd A .z E:’: ! G‘
//JAJU_ Q. Lo HSITMPAGE.__{_?__QOFEM%’{;:

o ' —
DATED this_Lp_dayof e DU G 52012
)

C D

(g
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

Bank of America, N.A. successor by
merger to BAC Home Loans Servicing,

L.P. fi/a Countrywide Home Loans
Servicing, L.P.,

Plaintiff,

John D. Dalen, Julie A. Dalen and
Wawtockace Hills Property Owners
Association,

DEFENDANT(S).

Motion to Dismiss was filed by Defendants John D. Dalen & Julie A. Delen alleging lack
of subject matter jurisdiction pursuant to Rule 12(b)(1) and failure to state a claim upon
which relief can be granted pursuant to Rule 12(b)(6). The motion came before the court
on February 6, 2012, Appearing on behalf of the Plaintiff was H. Guyton Murrcll of the
Korn Law Firm. Also appearing were the pro se Defendants John D. Dalen and Julie A.

Dalen.

The Defendant John A Dalen argued that the motion should be granted based
upon his allegations that Plaintiff lacked standing and was not the real party in interest to
institute or httgate a foreclosure action. Defendant John Dalen submitted a letter dated

s ner of the subject note is Federal National Mortgage
8, N.A. as the servicing agent. Plaintiff’s counsel
ing submitted prior to hearing and in the form of an
CRCP. Plaintiff's counsel further objected to the
sation by a litigant with another party represented by
e Dg pIo s¢ ﬁﬁgants,éthe court has afforded them a wide

U.S. Postal Snrvmu ™
CERT!F!ED MAIL,. RECEIPT

i Rocage | §

IN THE COURT OF COMMON PLEAS
C/A No. 2011-CP-37-1056

ORDER DENYING DEFENDANTS'
MOTION TO DISMISS
-3 (<]
25
=~ 3
-
3 g
© 3
o

ATd3A38

08 ‘33N090 a3y

QIIALINM

v

.
(m;::::::: e pmﬁhsﬂnudmyvwnﬂdbehddn)mcsmnesmndmds
‘ ) : compliance with the rules of court.
Tokal Posiago & Feco | §
i Aw_._m 5 ).@.
Boxed____ hended
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The court has carefully considered the evidence presented and the arguments of
the parties. The subject complaint was filed October 31, 2011 and states that Plaintiff is
the present lien holder. The subject mortgage was filed December 21, 2007 in Book
2551 at Page 206 in the Oconee County Register of Deeds. The mortgage was assigned
to BAC Home Loans Servicing, L.P. f/k/a Countrywide Home Loans Servicing, L.P, by
assignment filed May 16, 2011 in Book 2975 at Page 40 in the Oconee County Register
of Deeds. The complaint alleges that Bank of Americe, N.A. is the successor by merger
to BAC Home Loans Servicing, L.P. f/k/a Countrywide Home Loans Servicing, L.P.

The court finds that the Defendants have failed to present sufficient evidence to
grant a motion fo dismiss pursuant to Rule 12(b)(1) SCRCP due to a lack of subject
matter jurisdiction. “Subject matter jurisdiction is met if the case is brought in the court
which has authority and power to determine the type of action at issue.” Pashington v.
Whitaker, 317 S.C.108, 115, 451 SE2d 894, 898 (1994). In South Carolina, a
foreclosure action must be filed end litigated in the county where the real estate is
located. §15-7-10(3), S.C. Code of Laws. The subject real estate is located in Oconee
County. The court finds that this court has subject matter jurisdiction over this action and
venue is proper in this court. Therefore, the Defendants’ motion to dismiss pursuant to
Rule 12(b)(1) SCRCP due to a lack of subject matter jurisdiction is denied.

The court fucther finds that the Defendants have failed to present sufficient
evidence to grant a motion o dismiss pursuant to Rule 12(b}(6) SCRCP. In this case, the
subject complaint states a cause of action for foreclosure of a note and mortgage. The
allegations of the complaint and the public record reflect that the subject mortgage was

_conveyed to Plaintiff by assignment of mortgage filed several months prior to the
commencement of this action. “The suling on a Rule 12(b)(6) motion to dismiss must be
based upon the allegations set forth on the face of the complaint. A Rule 12(b)6) motion
may not be sustained if facts alleged and inferences reasonably deducible therefrom

would entitle the plaintiff to any relief on any theory of the case.” Stiles v. Onorato, 318,

8.C. 297, 457 S.E.2d 601, 602-03 (1995). The court finds that the allegations set forth in
the complaint are sufficient to constitute 2 cause of action for foreclosure. Thercfore, the
Defendants’ motion to dismiss pursuant to Rule 12(b)(6) SCRCP due to an alleged failure
to state a claim upon which relief can be granted is denied.




THEREFORE, 1T IS HEREBY ORDERED that the motion by Defendanis John
Dalen and Julie Dalen to dismiss this action is denied.

IT IS SO ORDERED,

!

The Hogorable J. Cordell Maddox, Jr.
Presigfag Judge 10 Judicial Circpjg

. e =
AL
E 1, South Carolina =2 h3h
3/ ~, R%g
] ,2012 — ox3
- =
: - oiz
= JSEN
cam
w [N
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eSS
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STATE OF SQUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE
AFFIDAVIT OF PLAINTIFF

Bank of America, N.A., successor by imerger to ‘
BAC Home Loans Servicing, LP fik/a
Countrywide Home Loans Servicing, LP,

PLAINTIFF, C/A NO: 201 1-CP-37-1056

(NON-TURY MORTGAGE FORECLOSURE)

V5. DEFICIENCY REQUESTED

John D. Dalen, Julie A. Dalen, Wawtockace
Hills Property Owners Association,

DEFENDANT(S).

AFFIDAVIT

" BEFORE ME an officer autharized to take oaths this day personally appeared
laro. L. Anderson of Bank of America, N.A.

(“BANA™), who, being first duly swom, deposes and says:

i 1 am authorized to sign this affidavit on behalf of plainiiff, Bank of America, N.A.
("BANA"), as an officer of BANA. :

2. BANA maintains records for the Loan, owed by John D. Dalen, in the ordinary course of
its business. As part of my job responsibilities for BANA, I am familiar with the type of

records maintained by BANA in connection with the Loan.

3. The records of BANA reflect that it is the present holder of a note and mortgage given to
Quicken Loans, Inc. by John D. Dalen, in the amount of One Hundred Eighteen
Thousand Seven Hundred Fifty and 00/100 (3118,750.00) Dotlars on December 20, 2007
and recorded on December 21, 2007 in Book 2551 at Page 206 in the Office of the

Register of Deeds for Oconee County.

C/A NO: 2011-CP-37-1056 Affidavit Certifying Ownership of Note and Mortgagé
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The information in thig affidavit is taken from BANA’s business records. 1 have
knowledge of BANA’s procedures for creating these records. They are: (a) made at or
near the time of the occurence of the matters recorded by persons with personal
knowledge of the information in the business record, or from information transmitted by
persons with personal knowledge; (b) kept in the course of BANA's regularly conducted
business activities; and (c) it is the regular practice of BANA to make sach records.

FURTHER AFFIANT SAYETH NAUGHT.
O@i&% Shrdusens

Name Tlora L Avrderaon
Assistant Vice President

STATE OF Pe,mbc{('\f—”-w"&

COUNTY OF éi\tqy_m‘,

SWORN TO and subscribed before me this (5 day of ___Apri) ,2012, by
Tara L. ﬂ(ﬂdﬁfSCn, as an Assistant Vice President of Bank of America, N, A.

He/gBeX ) is personally kdown to me o (Y produceddrivers 1iCense, es identification.

Notary Public

My commission expires -8 &o 5

. COMMONWEALTH OF PENNSYLVANIA
Notarie| Seal
Tammy L. Briker, Notry Public
Frankiin Twp., Beaver Coyunty
My Commission ©xgiras Jan. 5, 2015
MEMBEP, FEHRTTLVANIA ASSOCIATION OF NOTARIES

TN
il

|
5

oG o €18

C/A NO: 2011-CP-37-1056 Affidavit Certifying Ownership of Note and Mortgage
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)

)

COUNTY OF OCONEE ) C/A NO.: 2011-CP-37-1056

)

Bank of America, N.A. successor by merger )

to BAC Home Loans Servicing, LP f/k/a )
)
)
)
)

2 A
o<
Countrywide Home Loans Servicing, LP, E% s o ':é
=Y
Plaintiff, S :, =3
- ORDER - =2
John D. Dalen, Julie A. Dalen, an@ = 3 5 4]
Wawtockace Hills Property Ownerss 5 s
Association, S\f “no
= r
d w2

: )
Defendants. )
)

This order arises out of a hearing before this court on May 21, 2012 on defendant John
Dalen’s motion for reconsideration of the court’s order denying his motion to dismiss, and on
plaintiff Bank of America’s motion to compel responses to interrogatories and requests for
production, as well as Bank of America’s motion to deem requests admitted, or in the alternative,
to compel responses to its requests to admit. Present at this hearing were Dean Hayes for the
plaintiff, and John and Julie Dalen, pro se defendants. After careful review of the arguments and
documents submitted during this hearing, this court hereby orders the following:

It is ORDERED that defendant’s motion for reconsideration is denied.

It is ORDERED that the parties to this dispute confer on a time not to exceed July 29,

2012 for the defendant to view the original note held by the plaintiff.

It is ORDERED that the defendant respond to the plaintiff’s interrogatories and requests
to produce. In response to plaintiff’s interrogatory number one, this court orders the defendants
to provide the names and addresses of any witnesses concerning the facts of this case.
Furthermore, the defendants must respond to plaintiff’s interrogatory number five concerning

defendant’s payments made on the note in question. In particulat; the defendants must respond if
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' they allege that they have made payments not reflected in the payment history provided to the
] defendants by the plaintiff. This court also orders the defendants to produce any responsive

documentary evidence to plaintiff's requests for production. Defendants must provide these

responses and documents within 30 (thirty) days of this order.

Finally, it is ORDERED that the defendants properly respond to the plaintiff’s requests to
~ admit within 30 (thirty) days of this order. If, at the expiration of 30 (thirty) days, the defendants

have not submitted responses to these requests, the court will deem them admitted

IT IS SO ORDERED!

ﬁﬂm

rable J. Cordell Maddox, JIr.
C uit Court Judge

This{&day of £ Jdtrt” 2012 = .
, South Carolina N “m

. o<
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I
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE C/A No.: 2011-CP-37-1056

Bank of America, N.A,, successor by merger to

BAC Home Loans Servicing, LP fk/a
Countrywide Home Loans Servicing, LP PLAINTIF¥’S FIRST SET OF
REQUESTS FOR ADMISSION

Plaintiff,
V.

John D. Dalen, Julie A. Dalen, and Wawtockace
Hills Property Owners Association,

Defendants.

TO: JOHN D. DALEN AND JULIE A. DALEN, PRO SE DEFENDANTS:

YOU WILL PLEASE TAKE NOTICE, that pursuant to Rule 36 of the South Carolina
Rules of Civil Procedure, Plaintiff requests that you admit or deny the truth of the following
matters of fact within 30 days after service hereof. Pursuant to Rule 36 of the South Carolina
Rules of Civil Procedure, a matter will be deemed admitted unless, within 30 days of service
hereof, you serve a written answer or objection to the matter on the undersigned attorney at the
Korn Law Firm, P.A., P.O. Box 12369, Columbia, South Carolina 29211-2369. If an objection
is made, the reasons for the objection shall be stated. An answer shall specifically deny the
matter or set forth in detail the reasons why you cannot truthfully admit or deny the matter. A
denial shall fairly meet the substance of the requested admission, and when good faith requires
that you qualify your answer or deny only a part of the matter of which an admission is
requested, you shall specify so much of it as is true and qualify or deny the remainder. You may
not give lack of information or knowledge as a reason for failure to admit or deny unless you
state that you have made reasonable inquiry and that the information readily obtainable by you is
insufficient to enable you to admit or deny.

1. Admit or deny that the document attached and incorpofated as Exhibit A is a true
and accurate copy of the Note signed in cormection with the subject loan.

2. Admit or deny that the document attached and incorporated as Exhibit B is a true

and accurate copy of the Mortgage signed in connection with the subject loan.
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3. Admit or deny that the document attached and incorporated as Exhibit C is a true

and accurate copy of the payment history of the subject loan.

If any of the above Requests for Admission are denied, please state with particularity the

reason for your denial.

KORN LAW FIRM, P.A.

e

Keller C.Foster, SC Bar NCT796‘46>
1300 -Pickens Street

Post Office Box 12369

Columbia, SC 29211-2369
Telephone: (803) 231-2022
Facsimile: (803)231-2060
ATTORNEYS FOR PLAINTIFF

January (v, 2012

. Cohumbia, South Carolina
N:APD\F11-04694
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MERS MIN: REDACTED REDACTED
. NOTE . Dalen, Jonn

December 20, 2(507 Westminster SC
{Daic} [City) {State]

109 Wood Valley br
Westminster, SC 29693-5003
{Property Address)

1. BORROWER'S PROMISE TO PAY
In return for a loan that I have received, 1 promise o pay U.S. $ 118, 750. 60 (thss amount is called "Principat™),
plus interest, to the order of the Lender. The Lender is Quicken Loans Inc. :

T will make all payments under this Note in the form of cash, check or money order.
1 understand that the Lender may transfer this Note, The Lender or anyone who takes this Note by transfer and who is
entitled to receive payments under this Note is called the "Note Holder.”

2, INTEREST '

Interest will be charged on unpaid principal until the full amount of Principal has been paid. T will pay interest at a yeatly
rate of 6. 750%.

The Interest rate required by (his Section 2 is the rate I will pay both before and after any default described in Section 6(B)
of this Note,

3. PAYMENTS

(A) Time and Place of Payments

1 will pay principal and interest by making a payment every month,

1 will make my mon(hly paymentonthe 1St  day of each month beginningon ~ February 1, 2008 .1will
make these payments every month until I have paid all of the principal and interest and any other charges described below that I
may owe under this Note, Each monthly payment will be applied as of its schedvled due date and will be applied to interest
before Principal. If, on  January 1, 2038 , Istill owe amounts under this Note, T will pay those amounts in full on
that date, which is called the “Maturity Date.”

1 will make my monthly payments at P. 0. Box 553154, Detroit, Ml 48255-3154

or at a different place if required by the Note Holder.

(B) Amount of Mouthly Payments
My monthly payment will be in the amount of U.S. § 770. 22

4, BORROWER'S RIGHT TO PREPAY

1 have the right lo make payments of Pnncipal at any time before they are due. A payment of Principal only is known as a
"Prepayment.” When | make a Prepayment, [ will tell the Note Holder in writlng that 1 am doing so. I may not designate a
payment as a Prepayment if 1 have not made all the monthly payments due under the Note.

1 may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder wilf use my
Prepayments fo reduce the amount of Principal thal I owe under this Note. However, the Note Holder may apply my

Prepayment to the accrued and unpald Interest on the Prepayment amount, before applylng my Prepayment to reduce the
Principal amount of the Note. If I make a partial Prepayment, there’ will be no changes in the due date or in the amount of my
monthly payment unless the Note Holder agrees in writing to those changes.

MIIt TIRTATE CIXED RATE NOTE-Singlo Family-Fonnla Mae/Freddle Mac UNIFORM INSTRUMENT

REDACTED '

5N ) ; . . _
R ——— IR T
Pega ol 2 —— 3313869247 0140 208 0103

. R p’ 1\-’;5 -;‘f \P %’:'.“- =, 2
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5, LOAN CHARGES

If a Jaw, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other
loan charges collected or to be collected in connection with this ioan exceed the permiiied limits, then: (d) any such foan charge
shall be reduced by the amounl necessary to reduce the charge lo the permitied limit; and (b) any sums already collected from
me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
Principal I owe under this Note or by making 2 direct payment to me. If a refund reduces Principal, the reduction will be treated
as a partial Prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Lale Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of FiTieen calendar days
after the date it is due, I will pay a late charge to the Nate Holder. The amount of the charge will be 5.000 % of
my overdue payment of principal and interest, I will pay this late charge promptly but only once on each late payment.

(8B) Default .
1f I do not pay the full amount of each monthly payment on the date it 1s due, X will be in default,

{C) Notice of Defanlt

1f I am In default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a
certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all
the Interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to me or
delivered by other means.

(D) No Walver By Note Holder
Even if, at a tume when I am in default, the Note Holder does not require me to pay immediately in full as described
abave, the Note Halder will stifl have the right to do so if T am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full a3 described above, the Note Holder will have the right lo
be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses Include, for example, reasonable attorneys' fees.

7. GIVING OF NOTICES

Unless upplicable law requires a different method, any notice that must be glven to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I pive the Note
Holder 2 notice of my different address,

Any rotice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first
class mail to the Note Holder at the address stated in Sectlon 3(A) above or at a different address if 1 am given a nolice of that
different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE .

1f more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is
2150 obligated to do these things Any person who takes over these obligations, including the obligations of a guarantos, surety
or endorser of this Note, is also obligated to keep al] of the promises made in this Note. The Note Holder may enforce its rights
under this Note against each person Individually or against all of us together. This means that any one of us may be reguised to
pay all of the amounts owed under this Note.

9. WAIVERS

1 and any other pesson who has obligations under this Note waive the rights of Presentment and Nolice of Dishonor.
“Presentment® means the right to require the Note Holder to demand payment of amounts due. "Notice of Dishonor” means the
right to require the Note Holder (o give notice to otber persons that amounts due have not been paid.

1 O
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10. UNIFORM SECURED NOTE

This Note js 2 uniform instrument with limited variations in some jurisdictions. In addilion to the protections given to the
Note Holder under this Note, 2 Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”), dated the same date as
this Note, protects the Note Holder from possible losses which might result if I do not keep the promises which I make in this
Note. That Security Instrument descibes how and under what conditions I may be required (0 make immediate payment in full
of all amounts ] owe under this Note. Some of those conditlons are described as follows:

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and 2 beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may Tequire immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this oplion, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section §5
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior fo the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

//@@ 9 VQ, A 122207 (Seal) (Seal)

\o\./

J n Dalen -Borrower -Borower

(Seat) (Seal)
-Borrower -Bosrower
"~ (Seal) (Seal)
-Bormawer -Bnrrower
(Seal) (Seal)
-Borrower . -Hortower

{Sign Original Only}

O O

@ -Sﬂ {0008} 01 Paga3old Form 3200 1/01
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Return To: .
Christie Holloway
Quicken Loans Inc.
20555 Victor Parkway
Livonia, Ml 48152

Prepared By:
Toniel Smith

NSy ) —

DEFINITIONS

[Space Above This Line For Recording Data)

MORTGAGE

MIN REDACTED

REDACTED

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated December 20, 2007 ,

together with all Riders to this document.
(8) "Borrower" is John Dalen and Julie A. Dalen, husband and wife

Borrower is the mortgagor under this Secority Instrument.

{C) "MERS" is Morigage Electronic Repisiration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgaget
winder this Secarity Instrument, MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O Box 2026, Fhnt, M1 48501-2026, tel. (BRR) 679-MERS.:

SOUTH CAROLINA - Singla Family - Fannle Mae/Freddle Mac UNIFORM INSTRUMENT WITK MERS Form 3041 1/01

REDACTED

Pags Vol 15

e d® 9 A

VMP MORTGAGE FORLS - (800}521-2201 .o T
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REDACTED
(D) "Leader” is Quicken Loans Inc.
Lender is a Corporation

organized and existing under the laws of the State of Michigan
Lender's address Is 20555 Victor Parkwey, Livonia, MI 48152

(E) "Note" means the promissory note signed by Borrower and dated December 20, 2007
The Note states that Borrower owes Lender One Hundred Eighteen Thousand Seven

Hundred Fifty and 00/100 . Dollars
(U.s.$118, 750. 00 ) plus interest Borrower has promised {o pay this debt in regular Penicdic
Payments and to pay the debt in full not Jater than January 1, 2038 . .

(F) "Properly" means the property that is described below under the heading "Transfer of Rights in the
Property.”

{G) "Loan" means the debt evidenced by the Nofe, plus interest, any prepayment charges and lute charges
due under the Note, and all sums due under this Security Instrument, plus interest.

{H) “Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable}:

("] Adjustable Rate Rider {1 Condominium Rider . {1 Second Home Rider
[} Baitoon Rider {1 Planned Unit Development Ridet [} 1-4 Family Rider
[ VA Rider {__] Biweekly Payment Rider X Othes(s) {speciiy)

Legal Attached

(1) “Applicable Law" means ail controlling applicable federal, state and local statutes, regulafions,
ordinarices and administrative mles and orders (that have the effect of law) as well as all applicable final,
ron-appealable judicial opinions. ' _ .

(1 "Community Associatlon Dues, Fees, and Assessments” means alf dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

() "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initfated through an electrontc terminal, telephonic
instrument, comnputer, or magnetic {ape so as to order, instruet, or authorize a financial institution to debit
or credit an account, Such term includes, but is not limited fo, point-of-sale {ransfers, automated tefler
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
{ransfers. B

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds pad under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (i) condemnalion or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance” means insurance pratecting Lender against the nonpayment of, or default on,
the Loan.

(O) "Periodlc Payment" means the regularly scheduled amoumt due for (i) principal and interest under the
Note, plus {ii) any amounts under Section 3 of this Security Instrument,

(P) "RESPA" means the Real Estate Settientent Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from {ime to
time, or any addihonal or successor legistation or regulation that governs the same subject matier. As used
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in this Security Instrument, "RESPA" refers to al) requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a “federally related morigage
loan" under RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taken litle to the Property, whether or
not that party has asswned Barrower's obligations under the Note and/or this Secusity Instrument.

TRANSPFER OF RIGHTS IN THE PROPERTY

This Security Instrument sccures to Lender: (i) the sepayment of the Loan, and all renewals, extensions
and modifications of the Note; and (i) the performance of Barrower's covenants and agreements
under this Security Instrarnent and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (solely as nominge for Lender and Lender's successors and assigns) and to the
successors  and  assigns of MERS, the following described properly - located in the
County of Oconee :

{Type of Recording Jurisdieton) {Name of Recording Jusisdiction)

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.
SUBJECT TO COVENANTS OF RECORO.

Parcel ID Number: 295-01-02-007 which currently has the address of
109 Hood Vall GZ Or {Stree1}

lestminster {City} . South Carolina 29693-5003 {2ip Code)
("Property Address"):

TO HAVE AND TO HOLD this property unto MERS (solely as nominee for Lender and Lender's
successors and assigns,) and to the successors and assigns of MERS, forever, together with all the
improvements now or hereafier erected on the property, and all easements, appurtenances, and fixtures
now or hereafter a part of the property. All yeplacements and additions shall also be covered by this
Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower in-
this Security Tostrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender
and Lender's successots and assigns) has the right: to exercise any or all of (hose interests, including, bat
not limited to, the right to foseclose and sell the Properly; and to take any action required of Lender
including, but not limtted to, releasing and canceling this Secustty Instrument. )

BORROWER COVENANTS that Borrower is- Jawfully seised of the estate hereby conveyed and has
the right to grant and convey the Properfy and Uat the Property is unencuembered, excepl for encumbrances
of secord. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record. .
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1HES SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covena(r;ts with limited variations by jurisdiction to constitute a uniform security instrument covering real
property. ,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Iuterest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay whed due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Bosrower shall also pay funds for Escrow Items
puesuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S,
currency. However, if any check or other instrument received by Lender as payment vnder the Note or this
Secunty Instcument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Sccurity Instrument be made in one or more of the following forms, as
selected by Lender: () cash; (b) money order; (¢} ceritfied check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or {d) Electronic Funds Transfer.

* Payments are deemed received by Lender when received at the location designated n the Note or at
such other Jocation as may be designated by Lender in accordance with the notige provisions in Section 15
Lender may return any paymesnt or partial payment if the payment or partial paymeats are insufficient (o
bring the Loan carrent. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to ils rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied finds, Lender may hold such unapplied funds until Barrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall elther apply
such funds or return them to Borrower. If not 2pplied earher, such funds will be applied to the oulstanding
principal balance under the Note immediately prior to foreclosure. No offset or clalm which Borrower
might have now or in the future agamst Lender shall relieve Borrower from malking payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument,

2. Applicatlon of Payments or Praceeds. Except as otherwlse described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of prionty: (a) interest
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shall be applied o each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first o late charges, second 1o any other amaunts due under this Security Instrument, and
then 1o reduce the principal balance of the Note,

T Lender receives a payment from Barsower for a deflnquent Perindic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applled to the delinquent payment and
the late charge. 1f more than one Periodic Payment iy outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full, To the extent that any excess exists afler the payment is applied to the full payment of one or
more Perlodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shalt
be applied first to any prepayment charges and lhen as described in the Note. :

' Any application of payments, insurance proceeds, or Miscellaneous Proceeds (o principal due under
the Note shall nat extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Bostower shall pay to Lender on the day Periadic Payments are due
under the Nate, until the Note is paid in full, a sum (the “Funds®) to provide for payment of amounts due
for: (a) taxes and assessménts and other ilems which can altain priority over this Security Instrument as 2
lien or encumbrance on the Property; (b) leasehold payments or ground senls on the Property, if any; (c)
premiums for any and alf insurance required by Lender under Section 3; and (d) Mortgage Insurance
premiums, If any, or any sums payable by Borrower to Lender m hieu of the payment of Morigage
Insurance premiums in accordance with the provisions of Section 10. These items ace called "Escrow
Items.” At origination or at any time dunng the term of the Loan, Lender snay require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Bomower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrowes shall pay Lender the Funds for Escrow Ttems unless Lender waives
Borrower's obligation lo pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Eserow Items at any time. Any such waiver may only he
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in wrting. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounis
due for any Escrow Items for which payment of Funds has been warved by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require
Borrower's obligation to make such payments and to provide receipts shall for all pucposes be deemied to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Tiems directly, pursuant to a waiver, and
Borrower falls to pay the amount due for an Escrow ltem, Lender may exercise its nights under Section 9

and pay such amount and Bomower shall then be obligated under Section 9 to repay to Lender any such -

amount. Lender may revoke the waiver as (o any or all Escrow Items at any lime by a nolice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required vnder this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum aniount a lender can
require under RESPA Lender shall estumate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law. .
The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposuts are so insured) of in
any Pederal Home Loan Bank. Lender shall apply the Funds o pay the Escrow Items no later than the lime
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, vnless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender (o make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest tu be paid on the Funds, Lender shall not be required to pay Borrower
any interest or eamings on {he Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Bomower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess fonds in accordance with RESPA., If there is a shortage of Punds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lendér the amount necessary to make up the shortage in accordance with RESPA, but in o more than 12
monthly payments, If there 1s a deficiency of Funds held in escrow, as defined upder RESPA, Lender shall
nolify Borrower as required by RESPA, and Borrower shall pay to Lender the amonnt necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly paymens.

Upon payment in full of all sums secured by this Security Instrument, Lender shall prompily refund
io Borrower any Funds held by Lender.

4. Charges; Liens. Borower shall pay all taxes, assessments, charges, fines, and impositions
attributable (o the Property which can altain priority over (his Security Instrument, leasehold paymeats or
ground rents on the Property, i any, and Community Association Dues, Fees, and Assessments, if any. To
{he extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3,

Barrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing o the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only wntil such praceedings
are concluded: or (c) secures from the holder of the lies an agreement satisfactory to Lender subordinating
the lien lo this Security Instrument. If Lender determines that any part of the Properly is subjecl to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the daie on which that natice 1s given, Borrower shall salisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower 1o pay a one-time charge for a real estale tax verificalion and/or
reporting service Used by Lender in connection with this Loan,

5. Property Insurance, Borrower shall keep the improvements now exisling or hereafter crecled on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and any
other bazards including, but not limited 1o, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the perniods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the ferm of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
sight to disapprove Borrower's choice, which right shall nol be exercised unreasonably. Lender may
tequire Borrower to pay, in connection with this Loan, either: (a) a one-lime charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flaod zone détermination
and certification services and subsequent charges each time remappings or similar changes occur whith
reasonably might affect such delermination or cerlification. Borrower shall also be responsible for the
paymeat of any fees imposed by the Federal Emergency Management Agency in connection with the
teview of any flood zone determination sesulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or hability and might provide greater or lesser caverage than was previously 1n effect. Borrower
acknowledges thal the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment. ]

All insuranee policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include 2 standard mortgage clause, and shall name Lender as
mortpagee and/or as an additional loss payee Lender shail have the right to hold the palicies and renewal
certificates, 1f Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewa! notices. If Borrower obtains any form of insurance coverage, nof otherwise vequired by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as morlgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt niotice lo the insurauce carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shail
be applied to restaration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened, During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration m a single payment or m a series
of progress payments as the work is completed. Unless an agreement 1s made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shail not be required 10 pay Barrower any
interest or earnings on such proceeds. Fees for public adjuslers, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole oblipation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to (he sums secured by this Secunity Instrument, whether or not then due, with
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the excess, if any, paid to Bogrower, Such insurance psoceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Praperty, Lender may file, negotlate and sefife any available insurance
¢laim and related mattess. If Borrower does not respond within 30 days (o a nolice from Lender that the
insurance careier has offered (o seitle a claim, then Lender may negotiate and seitle the claim. The 30-day
period will begin when the antice is given. Tn either event, or if Lendéf Requires the Properly under
Section 22 or otherwise, Borsower hereby assigns to Lender (a) Bomower's rights to any insurance
proceeds in an amount not 1o exceed the amounts unpaid under the Note or this Security Instrament, and
{b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Barrower) under all insurance policies covering the Properly, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds elther to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due,

6. Occupancy. Bowrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at teast one year afler the date of occupancy, unfess Lender
atherwise agrees in wiiting, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which ate beyond Borrower's control.

1. Preservation, Maintenance and Protection of (he Properly; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorale or comwnit wasie on the
Property Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order 10 prevent the Property from deteriorating or decreasing in value due to its condition, Unless 1t is
determined pursuant lo Section 5 that repair or restoration is not econonucatly feasible, Borrower shall
prompily repair the Property if damaged to avoid further delerioration or damage. If insurance or
condemnalion proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repaising or testoring the Property only if Lender has released proceeds for such
purposes. Lender may dishurse preceeds for the repatrs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurance or condemnalipn proceeds are not sufficient
to repair or restose the Property, Borrower is not relicved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shail give
Borrower notice at the {ime of or prior to such an interior inspection specifying such teasonable cause

8. Borrower's Loan Application, Borrower shall be in defanit if, during the Loan application
process, Borrower or any persons or entities acling at the direction of Borrower or with Borrower's
¥nowledge or consent gave materially false, misleading, or inaccurale information or statements to Lender
(or failed. to provide lender with material information) in connection with the Loan, Material
representztions include, but are not limuted to, representations conceming Borrawer's occupancy of the
Properly as Borrower's principal residence.

9. Prolection of Lender's Interest in flie Property and Rights Undev this Security Justrument, If
(a) Borrawer fails to perform the covenanis and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender's interest In the Property and/or rights under
this Security Instrument (Such as a proceeding in barkruplcy, prabate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulatons), or {(¢) Borrower has abandoned the Property, then Lender may da and pay for whatever is
reasonable or appropriate to protect Leader's interest in the Property and rights under this Sécurity
Instrumen, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited fo. (a) paying any sums secured by a liea
which has priority over tis Security Instrument; (b) appearing in court; and (c) paying reasonable
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awomeys® 1ees lo pratect ils interest in the Property and/or rights under this Security Instrument, including
its secured position in 2 bankruptcy proceeding. Securing the Property Includes, but is not limited to,
enlenng the Property to make repairs, change lacks, replace or board up doors and windows, drajn water
from pipes, eliminate building or other code violations or dangerous conditions, and have ulrlsties turned
on or off, Although Lender may take action under this Section 9, Lender does not have to do 50 and is not
under any duty or obligation to do so. It is agreed that Lender incurs no ligbility for not taking any ar alt
actions authorized under this Section 9. .

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Jnstrument, These amounts shall bear interest &t the Note rate from the date of '
disbursement and shall be payable, with such intetest, upon notice from Lender to Bortower requesting

ayment.
pey If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. Jf Borrower acquires fee title to the Property, the leasehald and the fee title shall not mesge unless.
Lender agrees to the merger in wnhing. . .

10, Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the morigage insurer that
previously provided such insurance and Borrower was required to make separately designated paymenis
toward the premiums for Mortgage Insurance, Bortower shail pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantialty
equivalent to the cost o Borrower of the Morlpage Insurance previously in effect, from an allernate
mortgage insurer selected by Lender If substantially equivalent Mortgage Tnsurance coverage is not
avaitable, Borrower shall continue to pay to Lender the ammint of the separately designated payments that
-were due when the insurance coverage ceased to be i effect. Lender will accept, use and retawn thesc
payments as a non-sefundable loss reserve in lieu of Mortgage Insurance. Such Joss reserve shall be
non-refundable, natwilhstanding the fact that the Loan is ultimately paid 1 full, and Lender shall not be
sequired to pay Bortower any jnterest or eamnings on such loss reserve. Lender can no longer require Joss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an ipsurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the prenuums for Mortgage Insurance, If Lender required Morigage
Insurance as a condition of making the Loan and Borrower was required 1o make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premivms required to
maintain Mortgage Insurance in effect, or lo provide a non-refundable loss reserve, until Lender's
requsremnent for Morigage Insurance ends In accordance with any wriiten agreement between Borrower and
Lender providing for such termination or untsl termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's abligalion to pay interest at the rate provided in the Note. )

Morigage Insurance reimburses Lender (or any entity that purchases the Note) for certain lesses it
;nay jncur 3f Borrower does not yepay the Loan as agreed. Borrower is not a party to the Morigage

nsurance, :

Mortgage 1nsuters evaluate their total risk on all such insurance in force from time to time, and may
enter jnto agreements with other parlies that share or modify their risk, or reduce lasses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) lo
these agreernents. These agreements may require the mortgage insurer to make payments using any sovrce
of funds that the morigage insurer may have avatlable {which may include funds cbiained from Mortgage
Insurance premiums), ' . i :

As a result of thesc sgrecments, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amovnts that
derive from (or might be characterized as) a postion of Borrower's payments for Mortgage Insurance, 1
exchange for sharing or modifying the morigage insurer's rigk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for. a share of the
premiums paid to the insurer, the arrangement i3 often termed "captive reinsurance, ® Further:

{a) Any such apreements will not affect thie amounts that Borrower has ngreed {o pany for
Mortgage Insurance, or any other {erms of the Loan. Such agreements will not increase the amoupt
Borrower will owe for Mortgage Insurance, and they will ot entitle Borrower to any refund, ’
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\0) any such agreements will not affect the rights Borrower bhas - if any - with respect to the
Morigage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive cerlafn disclosures, to requesl and oblain cancellation of the
Mortgage losurance, to have the Morigage Insurance lerminated automatically, and/or to’ receive a
refund of any Morlgage Insurance premiums thal were unearned ai the time of such cancellation or
termination.

11, Assignment of Miscellaneous Proceeds; Forfelture, All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of
the Propesty, if (he festoralion or repair is economically feasible and Lender's securily is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscelianeous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be underiaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law vequires interest to be paid on such
Miscellaneous Praceeds, Lender shall not be reguired to pay Borrower any interest or eamings on such
Miscellaneous Proceeds, If the sestoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaneous Proceeds shall be applicd to the sums secured by this Seeurity Instrument,
whether or not then due, with the excess, if any, paid to Borrowes. Such Miscellancous Proceeds shall be

applied in the order provided for in Section 2. )
In the event of a lotal taking, destruction, or loss in value of the Property, the Miscellaneous

Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. . .

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately befors the partial tzking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by Ous Security Instrument immediately before the partial
taking, destructlon, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrumeot shall be reduced by the amount of the Miscellaneous Procecds
smultiplied by the following Fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market valuc of the Property
ymmediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or 10ss in value of the Property in which the fair market
value of the Property immedialely before the parial taking, destruction, or loss 1 value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied 1o the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is 2bandoned by Borrower, or if, afier notice by Lender to Borrower that the
Opposing Pasly (as defined in the next sentence) offers 10 make an award to setile 2 claim for dumages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
(o collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or fo lhe
sums secured by this Security Instrument, whether or not then due. "Opposing Party™ means the third party
that owes Borrower Miscelianeous Proceeds or the party against whom Borrower has a right of action in

“tegard to Miscellaneovs Proceeds.

Borrower shall be in default if any aclion or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instroment. Borrower can cure such a default and, if
acceleration has occurred, resnstate as provided in Section 19, by causing the action or proceedmng to be
dismissed with 2 ruling that, in Lender's judgment, precludes forfeiture of the Praperly or other material
impairment of Lender's interest in the Properly or rights under this Security Instrument The proceeds of
any award or claim for damages that are atlributable to the impairment of Lender’s interest in the Propesty
are hereby assigned and shall Be paid to Lender. T :

All Miscellaneous Proceeds that are not apphed lo restoration or repair of the Property shall be
applied in the order provided for in Section 2.
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1z, porrower Not Released; Forbearance By Lender Not a Waiver, Ex(ensmn of the time far
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
1o Borrower or any Successor in Interest of Borrower shall not operate to release the hability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required lo commence proceedings agatnst
any Successor in Interest of Borrower or to refuse to extend time for payment or othenwise modify
amorfization of the sums secured by (his Security Instrament by reason of any demand made by (he original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successoss in Interest of Borrower or in amounts Jess than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liabillty; (,o«sxgners, Successors and Assigns Bound, Borrower covenants
* and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execule the Note (a "co-signer”): (a) is co-signing this
Security Instrument only to morigage, grant and convey the co-signer’s intérest in the Propetty under the
terms OF this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
- Instrument; and (c) agrees that Lendcr and any other Borrower can agree lo extend, modify, forbear or
make any accommodanons with regard to the terms of this Security Instrument or me Note without the
co-signer's consent.

Subject to the provisions of Seclion 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations vnder this Security Instmment in writing, and is approved by Lender, shall obtain
alt of Borrower’s rights and benefits under this Secutity Instroment. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release 1n
writing. The covenants and agreements of this Security Imlmment shatl bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14, Loan Charges. Lender may charge Borower fees for services performed tn connection with

Borrower's default, for the purpose of protecting Lender's interest in the Property and tights under this’

Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees,
In regard to any other fees, (he absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be constnied as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

1f the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreled so
that the interest or other Joan charges collecled or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary (o reduce the
charge to the permitted limit; and (b) any sumns already collected from Bormower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces prineipal, the
reduction will be treated as a parltal prepayment without any prepayment charge (whelher or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitule a waiver of any right of action Borrower might have arising out
of such overcharge. -

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrament
must be in writing. Any notice to Borrower in connection with this Security Instrument shalf be deemed to
have been given (o Borrower when mailed by first class mail or when aclually delivered to Borvower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borruwer shall promptly
notify Lender of Borrower's change of address. 1f Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure
There muy be only one designated notice address under this Svcurity Instrument at any one lUme. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address

stated herein unless Lender has designated another address by nolice to Borrower. Any notice in
connection with this Securily Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
{.:aw the Apphcable Law requirement will satisfy the cowesponding requirement under this Secunty
nstrtument.

; g 2 o
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10, overning Law; Severability; Rules of Consiruction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property 1s located. All rights and
obligations contained in this Securily Insirument are subject lo any requirements and limifations of
Applicable Law, Applicable Law mght explicitly or implicitly allow the parties to agree by contract or st
might be silent, but such silence shall not be construed as a prohibilion against agreement by contract. In
the event that any provision or clause of this Secunity Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instument: (a) words of (he masculing gender shall mean and include
corresponding neuter, words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢} the word “may” gives sole discretion without any obligation to
take any aclion.

17. Borrower's Copy. Borrower shall be given one capy of the Note and of this Security Instrument.

18, Transfer of the Properly or a Beneficial Interest fn Borrower. As used in this Section [8,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not linnled
to, those beneficial interests transferred In a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which ig (ke transfer of title by Borrower at a fulure date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or ransferred) without Leader's prior -
written consent, Lender may require immediate payment in full of all sums secured by this Secbrity
Instrument However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shalt give Borrower nolice of acceleration. The notice shall
provide a period of not Tess than 30 days from the date the notice is given tn accordance with Section 15
within which Borrower must pay all sums secuzed by this Securily Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument withoul fusther notice or demand on Borrower.

19, Borrower's Right to Reinsiate After Acceleration. If Borrower meels certain conditions,
Borrower shall have the tight to have enforcement of this Securily Instrument discontinued at any lime
prior to the earliest of: (g) five days before sale of the Property pursuant to Section 22 of this Secunty
Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's right
to remstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that
Bostower: {(a) pays Lender all sums which then would be due under this Security Instrumenl and the Note
as if no acceleralion had occurred; (b) cures any default of any other covenants or agreements; (¢) pays all
gxpenses incurred in enforcing this Security Instrument, including, but not limiled o, reasonable attorneys'
fees, property inspection and valuation fecs, and other fees meurred for the purpose of protecting Lender's
interest in the Property and rights under this Securify Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender's interest in the Property and rights wnder this Security
Instrument, and Borrower's obligation to pay the sums secured by thts Securily Instrument, shall continue
unchanged. Lender may reguire that Borrower pay such reinslatement sums and expenses in one or mose of
the following forms, as selected by Lender: (a) cash; (b) money order; {c) eerliied check, bank check,
treasurer's check or cashier's check, provided any such check is drawn upon an institution whose deposits
are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon
teinstatement by Bomower, this Security Instrument and obligations secured hereby shall remain fully
effective as if no acceleration had occurred However, this right to seinstate shall not apply in the case of
acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Nolice of Grievance. The Note or a partial interest in
the Note (together with this Security Insirament) can be sold one or more times without prior notice to
Borrower. A sale might result in 2 change in the entity (known as the "Loan Sesvicer") that collects
Penodic Payments due under the Note and this Security Instrument and performs other morigage loan
scrvicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Sesvicer unrelated to a sale of the Note. If there 15 a change of.the Loan
Servicer, Borsower will be given wrilten nolice of the change which will state the name and addréss of the
nevwr Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Nole is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchases of the Note, the mortgage Joan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred o a successor Loan Servicer and are nal
assumed by the Nole purchaser unless otherwise provided by the Note purchaser. _

Neither Borrower nor Lender may commence, join, or be jomed (o any judicia) action (as either an
individual litigant or the member of a class) that arises from the other parly’s actions pursuant to this
Security Instrument or that alleges that the other party has'breached any provision of, or any duty owed by
reason of, this Secunty Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Scction 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time pericd which must elapse before certain action can be taken, that time
period will be deemetl to be reasonable for purposes of this paragraph. The notice of accelesation and
opportunity to cure given to Bomower pursuan! lo Section 22 and the notice of acceleration given fo
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take comeclive
action provisions of this Section 20

21, Hazardous Substances. As used 1n this Section 21: (2) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following subslances: gasoliue, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law*" means federal laws and laws of the junsdiction where the Property is located that
relate to health, safety or environmental protection; (c) "Environmentaf Cleanup” includes any response
action, remedial action, or removal action, as deficed in Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause, contribute to, or otherwise trigper an Environmental
Cleanup,

Borrower sbhall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of ary Bnvironmental
Law, (b) which creates an Environmental Condulion, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances thai are generally recognized lo be appropriate 1o normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products),

Borrower shall promptly give Lender written notice of () any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory ageney or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including hut not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private parly, that any removal or other remediation
of any Hazardous Substance affecting the Properly is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

tndilals % -
@), SAISC) tooast Pego 120l 1 Farm 3041 1/01

T — B

A=l

Page 731




REDACTED
NON-UNIFORM COVENANTS. Borrower and Lender further covenanl and agree as follows:

22, Acceleralion;” Remedies, Lender shall give notice Lo Borrower prior to acceleration
following Borrower's breach of any covenant or agreeraent in this Security Instrument (but pot prior
to acceleration under Section 18 wnless Applicable Law provides ofherwise), The notice shall specify:
() the default; (b) the action required fo cure the default; (¢) o date, not less than 30 days from the
date the notice is given {0 Borroiver, by which the defaull must be cured; and (d) that failure to cure
the default on or before the date specified in the notice may result in acceleration of the shms secured
by this Security Insirumeni, foreclosure by judicial proceeding and sale of the Property, The uotice
shall further inform Borrower of the right to reinstale after acceleration and the right to assert in the
foreclosure praceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure, 1f the default is not cured on or before the date specified 1 the notice, Lender at jts
option may require immediale payment n full of all sums secured by this Security Justrument
without further demand and may foreclose this Security Instrumend by judicial proceeding, Lender
shall be entitled to collect all expenses jncurred in pursuitig the remedies proyvided In this Section 22,
including, but not limited to, reasonable attorneys' fees and costs of title evidence, all of which shall
be additional sums secured by this Security Instrument,

23, Release. Upor Payment of ali sums secured by this Security Instrument, this Security Instrument
shall become null and void. Lender shall release this Security Instroment Borrower shall by any
recordation costs. Lender may charge Borrower a fee for releasing this Security Insirument, but only if the
fee is paid to a third party for services rendered and the charging of the fee 1s permutted under Applicable
Law.

24, Homestead Waiver. Borrower waives ali nghts of homestead exemption in the Property to the
extent allowed by Applicable Law,

25. Waiver of Appraisal Rights, The Jaws of South Carolina provide that in any real estate
foreclosure proceeding a defendant against whom a personal judgment is taken or asked may within 30
days after the sale of (he morigaged property apply to the coust for an order of appraisal, The statutory
appraisal value as approved by the court would be substituted for the high hid and may decrease the
amount of any deficiency owing in connection with the transaction. TO THE EXTENT PERMITTED BY
LAW, THE UNDERSIGNED HEREBY WAIVES AND RELINQUISHES THE STATUTORY
APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE JUDICIAL FORECLOSURE SALE
WILL BE APPLIED TO THE DEBT REGARDLESS OF ANY APPRAISED VALUE OF THE
MORTGAGED PROPERTY This waiver shall not apply so long as the Properly is used as a dwelling
place as defined in Section 12-37-250 of the South Carolina Code of Laws.

26, Future Advances. The lien of this Security Ins(rument shall secure the existing indebledness
under the Note and any fiture advances made under this Security Instrument up to 150% of the original
principal amount of the Note plus interest thereon, attorneys® fees and court costs.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contaned in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Signed, sealed and delivered in the presence pf:

. k‘Pm M %(J.d(.« / (Seal)

Jotin Dalen ) -Botsower

i d
N\ QA{L &/\XJ@W& Qu/éfu b (':’)ﬂ/” A9£20/2007 (Seal)

glie A. Dalen -Botrowes

{Seal) i (Seal)

~Borrower o ~Butrower

(Seal) (Scaly

-Bnrrewer -Borrewer

(Seal) . ' (Seal)

-Borrower T -Borrower
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STATE OF SOUTH CAROLINA, 5
. County of Oconee 7

Personally appeared before me .—[a(@* M. BG([C k

and made oath {hat he/she saw the within named Borrower sign, seal, and as his/her/their act and deed,
deliver the within written Mortgage; and (hat he/she with EGM—C’ C L% e
, Witnesse fhe execulion thereof.

Soua Y Bolicic

Sworn to before me this  20th  dayof  Decenber, 2007

My Cominission Expires: ‘0 -*[3./ [5/

!
Vs

Notdry Punle for Sauth Cafolhn

el é:@ 9)79
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EXHIBIT “A"
PROPERTY DESCRIPTION
FOR
JOBEN D. DALEN and JULIE A. DALEN

All that certain piece, parcel or lot of land situate, lying and being in Oconee
County, State of South Carolina, being stiown and designated as LOT NUMBER
TWENTY EIGHT (28), BLOCK “A”, WAWTOCKACE HILLS n/k/a WESTLAKE
ESTATES, as shown and more fully described on a plat thercof prepared by Stephen R.
Edwards, PLS #19881, dated July 31, 2006 and recorded in Plat Book B172, at Page 10,
records of Oconee County, South Carolina.

This being the identical property conveyed unto John D. Dalen and Julie A. Dalen
by deed of Karl G. Lowrey and Kathleen T. Lowrey, recorded December , 2007
in Deed Book , at Page -, records of Oconee County, South

Carolina.
; '}0
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Homo Loans 1 Page3 ..
Acoount Number: REDACTED Property Address:
Statement Pariod: 02/2008 - 01/2012 108 WOOD VALLEY DR i
Date Prepared: 01/06/2012 . WESTMINSTER, SC 29693 a3
"y . ~J - .
Transaction’ . Total : Pl—inc"paj Yo Escrow: sy il O . late Cﬁargas Unapplied
Date Description Payment ° -PMTMo Balance Interest: .. Balance' - Oph(_)qz}l,. Buydown L Total
Beginning Balance 118,750.00 626.32 N T _ .00
" 02/01/2008 - INITIALTAX DEP 62632  01/2008 : 00 00 62632 .- 00 T . . .60 0
118,750.00 1,252.84 . - o .00
L oe = on il o
02/01/2008  INITIAL TAX DEP 62632 01/2008 00 -..00 62632 .00 o 00 .00 :..00) g’é‘,%% o
. 118,750.00 a2832 : e 00 OO
: [
02/04/2008  REGULAR PAYMENT 105620 0242008 102.25 667.97 28598 00 o0 . .60 | S
_ 118,847.75 81230 60 N
02/14/2008  PMI PMT MONTHLY 719 02/2008 00 .00 7719 60 . .00 .00 o0 B
; 11864775 83541 ' 00 o s
02/25/2009  REGULAR PAYMENT 105620 02008 10283 667.39 28598 00 ~ 00 .00 o0 &
11854482 1,121.08 n. .00 -7.00 &
¢3/12/2008 PMI PMT MONTHLY 7718 032008 00 .00 -77.19 .00 " 00 ) 00 E ’
113,544.92 1,043.90 s 00 00 -
0%14/2008  REGULAR PAYMENT 1,05620  04/2008 103.40 666.82 285.98 00 0. 00 o D
- 11844152 1,320.88 -l 00 00 g g
0331/2008  AEGULAR PAYMENT 105620  05/2008 10399 66523 28598 00 B S ) .00
11833753 4,615.38 - : 00 .00 :
X 0¥31/2008  MISC. POSTING 4380  os2008 4380 00 00 00 "o . - 00 00 e O
B : 118,283.73 1,615.86 ' oo . .oo RS
oo 04M1/2008  PMLPMT MONTHLY 7749 05/2008 00 .00 7749 00 0. - 00 00 &
';” 118,283.73 1,530.87 : . ) L <00 - .00
. : W - .
05/12/2008  PMI PMT MONTHLY T719 05/2008 0 -.00 7749 .00 s o0 - ) - 00,
. . 11828373 1,46148 - A CoT T oo 20
. 512/2006  OVERAGE REFUND 65100  05/2008 00 © 00 -651.00 .00 otee o oo " o0
: : 118203.73 810.48 o £ e o200 .00
Pd-f-_ 05232008  REGULAR PAYMENT 95020 082008 104.82 665.40 182.07 .00 o0 b .00 o0
' 118,162.91 90255 ' 200 o
_ : .00
=35 QBM1/2008  PMiPMT MONTHLY 7749 08/2008 00 .00 7749 00 "0 .00 S 00
118,188.81 #1538 .-.00 C < %0
g . Y. .
0512/2008  REGULAR PAYMENT 95229  07/2008 105.44 65481 182.07 00 -0 00 IR
: ' ’ 1,097.43 080 - 77 00

118,08350

8699-562-888
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Home Loans

Account Number:
Statement Period:
Date Prepared:

REDACTED
02/2008 - 0172012 &

* Propérty

Kddreiss: .

-10g;WOGD. VALLEY DR

Transaction

01/08/2012

WESTMINSTER: SC. 20698.

Date ~ Doscription 1
|, OU14/2008  REGULARPAYMENT | % - owizoes-
07M42008  PMIPMT MONTHLY . 7749 Gai2008 Erion”
- L 11797750 "
C¥11/2008  PMIPMT NONTHLY 7719 0812008 L™ 00 . 7749 i 00 2 g
: 117,077.50 ’ Cotiesaz L . b
082202008 REGULAR PAYMENT ' 95320 09/2008 106.60 663.62 182,07 | 00 .t
117,370.99 130710 : Y
09/12/2008  PM PMT MONTHLY 7719 09/2008 00 .00 7749 . £0. s
117,870,590 T 1,280.00 ?_J
092272008  REGULAR PAYMENT 95020 10/2008 107.20 68302 < 18207 00 N
' 117,763.70 1,812.07° '6
1045/2008 © PM PMT MONTHLY 7718 10/2008 o 00 7748 00 . S
: S 117,763.70 133488 E
102212008 AEGULAR PAYMENT 95029 1172008 107.80 66242 - 180,07 00 B -
. 117,655.90 . L1,516.85 B, -
11/43/2008 . PMI PMT MONTHLY 7739 172008 . T R ¢ & *- T .00
o : : . 117,85580 .- S143076 -
1118/2008  AODLINS PMT 58697 112008 00 ' '
: v 117,855.80 |
11/28/2008  REGULAR PAYMENT 5229 1202008 “108.47

01 2/01/2008

. COUNTY TAXPMT
PN PMT MONTHLY |

. REGULAR PAYMENT"’
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Account Number:
Statement Period

roperty: Addrass
G,V

- 02/2008 <'01/2012 .. | O

e - Cas e 9..,:I-v|..-« BT
Date Propared: - -. .01/08/2012 ., '~ o VESTMINSLE

Transaction '
. Dats..

Payment,

T otHam0d P 7718 .0
02422008 PMi PMT MONTHLY | 7749 ozeoos . 0
' JE 11732884

11025
117,218.59

022772009 . REGULAR PAYMENT 95229 032009

- ~

03/11/2009  PM! PMT MONTHLY

7719 G3/2000 - 00
A o 117,21859

: 032412000 ° REGULAR RAYMENT . vesez. owsoos T C

. .

. 108y
C M7,

[

‘. 04082009  REGULAR PAYMENT 95229 052000 . 41149
: 116,096.23

04452003 PM PMT MONTHLY T 7719 05/2009

0501/2000. . OVERAGEREFUND . 46014  0S/2000 . | YY)
S DAL : DU tideteze

05/2000

-77.19
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L . e " 717189.68
00M7/2009  PM PMT MONTHLY . 719 0812009 . 0. fre . .00 7719

“ L

00/28/2009 . * REGULAR PAYMENT - .94988  1012008"

2.76

101612003 PMIPMTMONTHLY 7718 1002009

10/20/2009 " REGULAR PAYMENT
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CARGLINA
OCONEE COUNTY TENTH JUDICIAL CIRCUIT
CIVIL ACTION NO. 2011-CP-37-1056

Bank of America, N.A. Successor by merger to
BAC Home Loans Servicing, L.P, f/k/a Countrywide
Home Loans Servicing, L.P.,

W PLAINTIFF'S FIRST SET
OF INTERROGATOR
PLAINTIFF
Vs.

John D, Dalen, Julie A, Dalen, and Wawtockace
_Hills Property Owners Association,

T et St St M S gt Sy e e twmt gt ‘wmt St e S

DEFENDANT(S).
We, John D. Dalen and Julie A. Dalen, Defendants in the above-captioned action, hereby submit these
answers to Plaintiff's Interrogatortes. '

1) None at this time.

2) Copies of a presentation submitted or presented at the Hearing on the Motion ta Dismiss on
February 6, 2012 at 2:00 p.m.

3) None at this time,
4} Noneat this time,

5) .Don't understand the question. The question does not appear to make sense. Please restate
the question,

Submitted by John D. Dalen and Julie A, Dalen

:ylk,(q £ otdon

DATED this (9 day of 3 2012 . :
- Coo o ff
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PRE - 1980"s DEREGULATION

Diagram #1

Home Buyer

T T TR A e T T T T T T T T ey ¢ e e

Lender

Home buyer obtained mortgage from lender. Payments |
went to local lender. Since mortgages took decades to repay, -

lenders were careful.
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Home Buyer

=

POST - 1580°s DEREGULATION

Diagram #2

investment

Lender |
)| Banks

=

Investors

g

Lender sold mortgages to investment banks which then sold the
mortgages to investors. | |

T




POST — 1980’s DEREGULATION

Diagram #3

Investment

Banks

Commercial Mortgages

Corporate Buy-out Debt |

Home Mortgages

Car Loans

Student Loans

Credit Card Debt

CDO’s

{Collatoralized Debt Obligations)

Investors |

Commercial Mortgages

Corporate Buy-out Debt

‘Home Mortgages

Car Loans

Student Loans

Credit Card Debt

CDO’s

{Collatoralized Debt Obligations)

Investment banks combined loans to create CDO’s, then soid
these CDO’s to investors. |
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POST - 1980's DEREGULATION

Diagram #4

Home Buyer . “Investors
| Banks

CDO’s

Now when home buyers pay their mortgage,.the payments go to investors
all over the world.
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Home Buyer

POST - 1980's DEREGULATION

Diagram #5

Securitization Food Chain

Lender | Investment
Banks

.

Investors

Lender;c. didn’t care anymore whether borrowers could pay so they started making
riskier loans. Investment bankers didn’t.care either. More CDO’s sold = higher profits. -
Quality of mortgage sacrificed to maximize volume. This is what caused the real estate |
bubble and crash of 2008. |
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POST - 1980's DEREGULATION

Diagram #6

Derivatives/Credit Default Swaps

Investors

AlG

i . American

CDO’s

Investors and Speculators (non—owners) buy i insurance to cover losses if CDO’s go

International Group

.

Speculators

Speculatbrs

< ,

Paid Bonuses to EmployeeS/Executives

 bad. AlG pays million dollar bonuses

Speculators




I ’ . Investors

0G. 93eq

CDQO’s

“holding the bag”.

PQST ~1980's DEREGULATION

Diagram #7

{

AlG

American

International Group

UUd

Derivatives/Credit Default Swaps

Speculators

Speculators

Speculators

i1

CDO’s gd bad. (Mortgages, credit card defaults, etc.) AIG sold hundreds of biflions
of dollars in policies but did not have the capital to pay its obligations, leaving taxpayers

NS T R L el
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

Bank of America, N.A, Successor by merger to
BAC Home Loans Servicing, L.P. f/k/a Countrywide
Home Loans Secvicing, L.P.,

tohn D. Dalen, Julle A. Dalen, and Wawtockace
Hills Property Gwners Assoctatlon,

;('@ ~

IN THE COURT OF COMMON PLEAS
TENTH JUDICIAL CIRCUIT
CIVIL ACTION NO. 2011—@-12—105§

ANSWERS TQ PLAlNTlFF'§ FIRST SET
OF REQUESTS FOR P UCTHON OF
DQCUMENTS

PLAINTIFF

Vs.

B et e e N e e et e e e - e —— ,

DEFENDANT(S).

We, John D. Dalen and Julle A, Dalen, Defendants in the above-captioned action, hereby submit these answers
to Plaintiff’s First Set of Requests for Praduction of Documents. '

1)
2)
3)
4)
5}
6)
7)
8)

Obiection, Plaintiff is requesting documents that Plaintiff has In its possession.
See attached copies of presentation made at Hearlng for Motion to Dismiss held on February 6, 2012, ,
We have none at this time.

We have none at this time.
Objectlon, Plaintiff is requesting documents that Plaintiff has in its possession.

Objection. Plaintiff Is requesting documents that Plaintiff has in its possession.
Objection. Plaln’nff is requesting documents that Plaintiff has in its possession.

Objection. Pialntiff is requesting documents that Plaintiff has in its possession and the documents

requested have na bearing on the contested issues in this case.

_WQ“/,; Oalon

DATED this c g _day of Eﬁﬁ L 6y 1. 2012
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PRE~1580's DEREGULATION

Diagram #1

Home Buyer | f\ lLender

Home buyer obtained mortgage from lender. Payments
went to local lender. Since mortgages took decades to repay,
lenders were careful.
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Home Buyer
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POST~1980's DEREGULATION

Diagram #2

—)

Lender |
Banks

lnvésﬁnent‘

—

Investors
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" POST —1980°s DEREGULATION

Diagram #3

lmveSUﬂent

Banks

Commercial Mortgages

Corporate Buy-out Debt

Home Mortgages.

Car Loans

Student Loans

Credit Card Debt

CDO’s

(Collatoralized Debt Obligations)

Eﬂvegmrs_

Commercial Mortgages

- Corporate-Buy-out: Debt-— |-

‘Home Mortgages

Car Loans

Student Loans

1 Credit Card Debt

CDO’s

{Coliataralized Deht Obligations)

Investment banks combined loans to create CDO’s, then sold
these CDO’s to investors.

T
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POST —~ 1980’s DEREGULATION.

Diagram #4 ? A
— . '. Wk')"
. investment .
Home Buyer Lender Investors
Banks
AN ChO's | 4
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£
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Now when home buyers pay their mortgage, the payments go to investors i
‘ . =
all over the world. %
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Diagram #5
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Securitization Food Chain 5

; Investment
Home Buyer Lencer | Investors
‘ . | Banks

’ » L

Lenders didn’t care anymore whether borrowers could pay so they started making
riskier loans. Investment bankers didn’t care either. Mare CDO’s sold = higher profits. -
Quality of mortgage sacrificed to maximize volume. This is what caused the real estate

hibble and crash of 2003.
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POST - 1980's DEREGULATION

'Diag!ram #6
i A : _
[ . : g , - .
1 Derivatives/Credit Default Swaps
3 ‘ .
1 AlG 1< || Speculators |
% Investors | N | <L—;——
73 | L American 11 Speculators
A ) lnternafiorjal Group <: Specu{ators
. CDO’s | . ‘ @
(™ |
_ Paid Bonuses to E»mployees/Executives
Investors and Speculators (non-~ownérs) buy insurance to cover losses if CDO’s go
5,(_, bad. AIG pays million dollar bonuses.
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Derivatives/Credit Default Swaps #

Investors

CDO’s

CDQ’s go bad. (Mortgages, credit c:ard‘defau(ts, etc.). AlG sold hundreds of biilions
of dollars in policies but did not have the capital to pay its obligations, leaving taxpayers

“holding the bag”.

POST - 1980's DEREGULATION

Disgram #7

American
International Group

N

i

Speculators

Speculators

Speculators
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Jobin and Julie Daleir

109 Wood Valley Drive
Westminster, SC 29693
Ph. 864 647 4705

July 18,2012

Kom Law Firm, P.A.
Dean A. Hayes

1300 Pickens Street

P.O. Box 12369
Columbia, SC 29201-2369

Re: Order of the Court Issued June 20, 2012
Dear Mr. Hayes:

In compliance with the Court's Order to respond to Plaintiff's Interrogatory Number One, we the
defendants, John Dalen and Julie Dalen, are the only witnesses concerning the facts of this case at this
time. In response to Plaintiff's Interrogatory Number Five, there are no paj yments nof reflected in the
payment history provided to the defendants by the plaintiff.

Regarding the Court's Order for the defendants to produce responsive documentary evidence as
pertaining to the Plaintiff's Request for Production, during our meeting in Columbia on July 16, 2012,
we asked Attorney Dean Hayes if there were any unfulfilled requests for documents such as canceled
checks, and he stated that all he required was for defendants to state that there are no payments not
reflected in the payment history, and that with this statement we would not need to produce evidence
such as canceled checks. As-we have so stated above to Plaintiff's Interrogatory Number Five, theie are
no payments not reflected in the payment history prov1ded to the defendants by the plaintiff. As we
have stated in our Answers to Plaintiff's Request for Production, plaintiff has in its possession all
documents plaintiff had requested defendants to produce.

Defendants are prepared to bring all documents in our possession that we have received from Bank of
America, N.A. for copying by plaintiff's attorneys to the location in Oconee County where Attorney
Dean Hayes will bring the original (wet-ink) mortgage note for our inspection and copying.

With regard to the Plaintiff's Request for Admissions:
1. Admit or deny that the document attached and incorporated as Exhibit A is a true and accurate
copy of the Note signed in connection with the subject loan.

Admit. We admit that the document attached and incorporated as Exhibit A appearsto be a’
true and accurate copy of the Note that the defendants signed on December 20, 2007 and which

was given to the lender, Quicken Loans Incorporated.
2. Admit or deny that the document attached and incorporated as Exhibit B is & true and accurate

copy of the Mortgage signed in connection with the subject loan.

oy
T

=¥k

i

BT 5 _pac | OF, ff\
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Dalen Letier to Korn Law Firm, P.A. Continued
July 19, 2012 ,
Page 2 of2

Admit. We admit that the document attached and incorporated as Exhibit B appeatsto be a
true and accurate copy of the Mortgage that the defendants signed on December 20, 2007 and
which was given to the lender, Quicken Loans Incorporated.

3. Admit or deny that the document attached and incorporated as Exhibit C is a true and
accurate copy of the payment history of the subject loan.

Admit. The document attached and incorporated as Exhibit C appears to be a true and
accurate copy of the payment history of the subject loan.

Defendants believe we have complied with the Court's Order of June 20, 2012 with this letter. This
letter is being emailed on July 19, 2012 and a paper copy is being mailed on the same day to Korn Law
Firm offices in Columbia, SC.

The Court further ordered the parties to this dispute confer on a time not to exceed July 29, 2012 for the
defendant to view the original note held by the plaintiff. During our July 16th meeting which had been
scheduled for this purpose, Mr. Hayes informed us that someone had inadvertently sent the note to
another location. Mr. Hayes said that he would be able to reacquire the note and suggested that
someone from his law firm would be willing to bring the note for our viewing and copying to Oconee
County, but probably that would not occur until maybe August 13, 2012. For the record, defendants
remain uncomfortable with the lack of compliance with this Court's Order by the plaintiff's attorneys in
a timely manner. We have been patient, rescheduling this appointment several times at plaintiff's
attorneys' request, and we expect plaintiff's attorneys to comply with Court's Orders.

T Dud.

;o}Dp&_ﬂ,

J'ohn Dalen and Julie Dalen

- O-

L,\f"“_,ll _PAR
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BankofAmerica-WestRI 9739/2015 1:23:38 PM PACE  1/071 888-294-5658

FACSIMILE COVER SHEET

From: Name: Customer Service
Fax Number: :
Voice Phone: {800)669-6607
To: Name; MARTHA REYES
Company:
Fax Number: (704) 602 5697
Voice Phone: :
Fax Notes:

Bank of America, N.A.

Date and time of transmission: 9/29/15 13:18
Number of pages including this cover page: 16

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIOUAL QR ENTITY TO WHICH (T 1S5 ADCRESSED
AND MAY CONTAIN INFORMATION THAT [S PRIVILEGED, CONFIDENTIAL OR EXEMPT FROM DISCLOSURE UNDER
APPLICABLE LAW. IF THE REACER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR
AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TC THE {NTENDED RECIPIENT, YOU ARE HEREBY
NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION 1S STRICTLY
PRCHIBITED. |F YOU HAVE RECEIVED THIS COMMUNICATION IN ERRCR, PLEASE NOTIFY US IMMEDIATELY BY

TELEPHONE, AND DESTROY THIS DCCUMENT. THANK YOU.
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BankofAmerica-WestRI 9729/2015 1:23:38 PM PAGE 888-294-5658

. C3_16 F )
Baniof America _1632 LNHISTF 17695 04/24/2012

“Z

Home Loans

P.O. Box 5170
Simi Vatey, CA 83062-5170

Notice Date: 09/29/2015

JOHN DALEN Loan No.: REDACTED
108 WCOD VALLEY DR
TER, SC
WESTHINSTE 29090 Property Address:
108 WOOD VALLEY DR

WESTMINSTER, SC 29593

IMPORTANT MESSAGE ABOUT YOUR HOME LOAN

Enclosed is the loan history statement you requested that provides a detailed outline of
transactions for the above-referenced loan number. This statement provides a history or
information on payments we have received from you, servicing expenses we have paid to third
parties, tax and insurance payments paid on your behalf, and any late charges assessed and
paid. .

QUESTIONS?

We appreciate thé opportunity to serve your home Ipan needs. if you have any questions,
please call us at 1-800-668-6607, Monday-Friday 7a.m. to 7p.m. Local Time.

This communication is from Bank of America, N.A., the servicer of your heme loan,

Page 765
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Bankof America

27
Home Loans
Page 4
Loan Number: REDACTED Property Address:
Statement Period: 01/1986 - 09/2015 109 WOOD VALLEY DR
" Dale Prepared: 09/29/2015 WESTMINSTER, SC 29693
Transaction Description - Total PMT/Mo  Principal (nterest Escrow Optianal Buydown  Late Charges Unapplied
Date Payment Balance Balance Total Total
Beginning Balence 118,750.00 .00 00
011152008  INITIALTAX DEP €26.32  01/2008 00 00 626.92 00 00 00 00
: : 118,750.00 626.32 L0 00
0210172008 INITIALTAX DEP 626.32  01/2008 00 .00 62632 00 00 00 00
118,750.00 1,252.64 00 00
02001/2000  INITIAL TAX DEP -626.32 © 01/2008 00 - .00 -626.32 00 00 £ 00
118,750.00 £26.32 00 200
02/04/2008  REGULAR PAYMENT 105620 0212008 102.25 667.97 28598 00 00 00 .00
. 118,647.75 512,30 050 .00
02114/2008  PMIi PMT MONTHLY 7718 02:2008 0D 00 -77.19 00 09 00 00
118,647.75 835.11 £0 .00
02/25/2008  REGULAR PAYMENT 1,056.20  03/2008 10283 667.39 285.99 .00 .00 00 00 .
4 118,544.62 1,121.09 20 .00
0312/2008  PMIPMT MONTHLY 7748 032008 .00 .00 7719 .00 00 00 00
_ 118,544.92 1,043.90 £0 00
0311412008  AEGULAR PAYMENT 105620 0472008 © 103.40 666.82 265.98 a0 00 00 00
118,441.52 1,32088 00, 00
03/31/2008  REGULAR PAYMENT 1,056.20  05/2008 103.98 666.23 285.98 00 .00 20 00
: 118,332.53 1,615.86 £ .00
03/31/2008  MISC. POSTING 4380  05:2008 43.60 00 00 00 00 00 200
118,20373 1,615.86 00 .00
041172008 PMIPMT MONTHLY 7719 052008 20 00 -77.19 .00 00 0 00
. 118,283.79 1,536.67 00 00
05/12/2008  PMI FMT MONTHLY 7719 05/2008 .00 00 7749 00 .00 00 00
118,29.73 1,461.48 00 00
0542/2008  OVERAGE REFUND 65100 0572008 00 80 -651.00 00 .00 .00 00
. 118,293.73 810.48 a0 00
0523/2008  REGULAR PAYMENT ' 95229 062008 104.82 665.40 182,07 .0 00 .00 0
118,188.91 992,55 0 00
06A1/2008  PMI PAIT MONTHLY 7749 06/2008 00 00 7719 00 00 00 0
118,188.91 915.36 20 00
06/12/2008  REGULAR PAYMENT s52.29 072008 105.41 664.81 182.07 .00 00 £0 00
118,083.50 1,097.43 00 .00

d0vd HWd 8E'€Z2'T STOZ/BZ/6 IHISOM-TITIDUWYFONUeqg
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Hems Loaws
Page 5

Transaction - Total Principal Escrow Late Charges Unappli
, plied

Date Description Payment PMTMo Balance Interest Balance Optional Buydown Total Total
07H42008.  REGULAR PAYMENT 95220 082008 106.00 664.22 182.07 Q0 00 00 00
117,877.50 1,279.50 .00 00
0714/2008  PMI PMT MONTHLY 7719 08/2008 00 .00 77.19 00 00 60 .00
117,977.50 1,202.31 .60 .00
08112008  PMI PMT MONTHLY 7719 0812008 00 .00 -77.19 .00 00 .00 00
. _ 117,977.50 1,125,412 00 00
08/22/2008  REGULAR PAYMENT 95229  09/2008 106.60 653.62 182,07 00 00 00 .00
117,870.90 1,307.19 00 .00
09/1212008  PMi PMT MONTHLY 7719 09/2008 0 .00 7719 .00 00 00 00
117,670.90 1,230.00 00 Q0

0
09222008  REGULAR PAYMENT 95220 1042008 107.20 663.02 182.07 00 .00 a0 00
117,763.70 1,412.07 00 00
10M5/2008  PMI PMT MONTHLY 7719 10/2008 00 00 77.19 il 00 00 .00
117,763.70 1,33488 00 00
1022/2008  REGULAR PAYMENT 95229  11/2008 107.80 662.42 182.07 00 00 00 00
117,655.80 1,516.95 20 00
11132008 PMI PMT MONTHLY 7719 11/2008 .00 00 -77.18 .00 .00 00 00
117,655.90 1,430.76 50 .00
11118/2008  AODLINS PMT -586.37 1112008 00 00 -5B6.37 .00 00 .00 00
. 417,655.00 853.3¢ 00 00
11282008  REGULAR PAYMENT 95229  12/2008 108.41 651.81 182,07 00 00 00 00
117,547.49 1,035.46 00 Q00
120012008 COUNTY TAX PMT 50852  12/2008 00 00 -608.52 00 . 00 00 00
_ 117,547.49 _ 426.84 .00 00
12412008 PMI PMT MONTHLY 9719 122008 00 00 7719 .00 00 .00 .00
_ 117,547.48 349.75 .00 .00
12262008  REGULAR PAYMENT 85220  OWZ009 109.02 661.20 18207 .00 00 .00 - 00
117,438.97 531.82 00 00
01142009 . PMI PMT MONTHLY 7748 0172009 00 00 7749 00 00 il .00
- 117,438.97 454,63 Kili] 00
093 0172772009  REGULAR PAYMENT 95229 022009 109.63 660.59 182.07 00 .00 00 00
o 117,328.84 636.70 .00 o0
-3 .

o)) 02132009  PMI PMT MONTHLY 7719 0272009 .00 00 7719 00 00 00 00
-~ 117,328.84 559.51 .00 00
022712009  REGULAR PAYMENT 95229 032009 110.25 £59.97 18207 .00 .00 .00 .00
, .117,218.59 74158 .00 00

o e WA A L A
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Bankof America i

Home Loans ' %
o
=
o)
Page 6 é’*
Transaclion . Total Prinéipal Escrow . Late Charges Unapplied 3
ripti Inter 5]
Date Description Payment PMT/Mo Balance lerest Balance Optional Buydown Total © Total a
[\
0311/2009  PMI PMT MONTHLY 7719 03/2009 .00 .00 7719 00 00 00 00 ]
, 117,218.59 664.39 00 00 =
03/2412008  REGULAR PAYMENT 95229  04/2009 110.87 659.35 182.07 00 00 00 .00 ped
. 117,107.72 846.46 .00 00 =
. -
04/0%/2008  REQULAR PAYMENT 95228  (05/2009 111.49 658.73 182.07 .00 00 00 00 @
116,996.23 1,028.53 00 00 ~/
_ . N
04/15/2008  PM) PMT MONTHLY 7719 05/2008 00 0 -77.19 00 00 .00 .00 (0~
115,996.23 _ 951.34 00 .00 S
05/01/2000  OVERAGE REFUND 16014 052008 - .00 00 -160.14 00 .00 Q0 .00 et
116,896.23 791.20 o0 00 o L
05152000  PMi PMT MONTHLY 7719 05/2009 .00 0 B AL .00 00 .00 00 - :
' 116,996.23 71401 .00 00 ™
w
05/27/2009  REGULAR PAYMENT 94953  06/2009 - 112,12 658,10 179.31 00 00 .00 Q0 -
116,884.11 893.32 .00 00 &
06/15/2009  PMI PMT MONTHLY - 7719 06/2009 ' 00 . 00 7719 00 00 .00 00 o)
116,084.11 81613 .00 00 X
08152008  REGULAR PAYMENT 94953  07/2009 1275 657.47 179.31 .00 00 .00 00 -
116,771.36 29504 .00 00 >
' Q
06/24/2009  REGULAR PAYMENT 94953 08/2009 113.38 656.84 179.31 .00 00 00 00 tu
116,657.99 1,174.73 .00 00
07AX2009  PMI PMT MONTHLY 7749 OR/2009 00 .0 -77.19 .00 00 - .00 00 o
116,657.98 1,097.56 .0v .00 N :
07/22/2009  REGULAR PAYMENT 04953  (09/2009 114,02 656.20 179.31 .00 00 00 00 ‘&D
4 116,543.86 1,276.87 : 00 00
082009  PM) PMT MONTHLY 7749 0972009 00 00 -77.49 00 00 00 Q0 ® :
: , 115,543.95 1,189.68 00 . 00 &
. ® .
0OM7/2009  PMI PMT MONTHLY 7719 09/2009 .00 0 ~77.19 00 00 00 0 i i
’ 116,543.95 1,122.49 : .00 .00 pos
i
09252008  AEGULAR PAYMENT 94953  10/2009 . 114.66 655.56 17931 00 00 .00 00 S
11642030 . 1,301.80 00 .00 @ &
09282000  MISC. POSTING 276 102009 276 20 00 .00 00 00 00 a b
116,426.54 1,301.80 .00 00
2'!
10192008 PMIPMT MONTHLY 7719 10/2009 W 0 7719 00 00 .00 00 i
116,426.54 . 1,22461 .80 .00 i
10262009  REQULAR PAYMENT 94953 11,2009 115.32 654.90 17931 .00 00 .00 .00
) 116,311.22 )

1,403.82 .00 .00
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Home Loans
Page 7
Transaction . Total Principal Escrow . Late Charges Unapplied
| app
Date Description Payment PMTMoa Balance nlerest Balance COplional Buydown Total Total

114072009 PMI PMT MONTHLY 27743 112000 © .00 00 7719 .00 00 00 00
116,311.22 1,326.73 .00 00
11/18/2009 ADDLINS PMT -G57.04 11/2008 ' .00 .00 -657.04 .00 .00 00 00
116,311.22 £69.69 00 00
12772009  RAEGULAR PAYMENT 94953 1272009 115.97 54.25 179.31 00 00 00 00
116,195.25 849.00 .ag 00
12182008 PMI PMYT MONTHLY 271749 12R000 .00 00 7719 00 .00 00 00
116,195.25 77181 00 .00
12/20/2008  REGULAR PAYMENT 94953  01/2010 116,62 653.60 179.31 .00 00 00 .00
. 116,078.63 95112 00 K
12/29/2000  COUNTY TAX PMT 50535  01/2010 ’ 00 00 -595.35 00 00 00 00
116,078.63 355.77 00 00
01/202010 PNt PMT MONTHLY 7719 ot/2010 00 i3] 719 00 .00 00 00
116,078.63 278.58 00 00
01292010  REGULAR PAYMENT 94953 022010 117.28 652.94 179.31 .00 .00 00 00
115,961.35 457.89 .00 o0
02116/2010  PMI PMT MONTHLY 7719 0242010 .00 00 7749 00 .00 00 00
115,961.35 380.70 .00 00
03/05/2010 REGULAR PAYMENT 94963 032010 117.94 652.28 17931 .00 .00 (ol .00
115,843.41 560.01 08 00
03716/2010 PMI PMT MONTHLY -77.19 03/2010 .00 00 2719 .00 .00 Q0. Q0
: 115,843.41 482.82 .00 00
031182010  AEGULAR PAYMENT 94953  04/2010 " 118.60 £51.62 179.31 .00 00 .00 .00
115,724.81 66213 00 00
0414/2010  PMI PMT MONTHLY 7719 04/2010 00 .0 7719 .00 .00 .00 00
115,724.61 58194 .00 .00
05/0372010  AEGULAR PAYMENT 94953  05/2010 119.27 650.95 179.31 00 00 .00 00
: 115,605.54 76425 .00 00
05/14/2010 PMI PMT MONTHLY -77.19 052010 .00 .00 7719 00 00 .00 .00
115,605.54 687.05 : 00 00
05(28/2010 REGULAR PAYMENT 956.94  06/2010 119.94 650.28 138.72 0 .00 .00 00
, 115,485.50 876.78 00 00
06/15/2010 P PMT MONTHLY -77.19 0612010 .00 .00 <7718 .00 00 .00 .00
115,4685.50 798.59 00 00

07/45/2010 PM) PMT MONTHLY 7718 06/2010 .00 0 7719 00 .00 00 00
e ) 115,485.50 721.40 00 200
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Transaction - Total Principa ' Escrow Late Charges Unapplied s
Descri : : : 9 app -
Date escription Payment PMT/Mo Balance Interest Balance ) Optional Buydown Total Total Y He:
07/16/2010  REGULAR PAYMENT 95894 072010 12061 649.61 188.72 00 00 .00 .00 pl’ 3
. 115,364.99 910,12 00 00 §
08116/2010  REQULAR PAYMENT 95894  08/2010 121.29 £48.93 18872 .00 00 0 00 a
115,243.70 1,008.84 00 00 =]
-t
0816/2010  PMI PMT MONTHLY 7718 082010 00 00 -77.19 A 00 00 00 .00
: 115,243.70 1,021.65 00 .00 ©
. : ™
08302010 REGULAR PAYMENT 95894 092010 121.97 . 648.25 18872 .00 00 .00 .00 0 .
. . 115,121.73 1,210.37 .00 . 00 ; N
09M18/2010  PMI PMT MONTHLY - 27719 092010 00 00 -77.19 .00 .00 00 .00 2 U
115,121.73 1,123.18 00 .00 o 0
1071472010 PMI PMT MONTHLY 7719 0912010 00 .00 7719 .00 00 00 00 Y
, 115,121.73 1,056.98 £0 00 N
. X i
HA22010 PMIPMT MONTHLY 7718 022010 00 .00 7719 00 00 .00 .00 -
115,121.73 ' 978.80 ) 00 00 b izc
11152010  REGULAR PAYNMENT 958.94  10/2010 122,66 647.56 188.72 00 00 .00 0 g i
114,99.07 1,167.52 -38.51 00 x
111452010  HAZAAD INS PMT 87828  10/2010 00 00 -878.28 00 .00 Q0 00 g L
‘ . 114,969.07 289.24 : -38,51 .00 [
. . Q .'5:
120142010 PMi PMT MONTHLY 7719 10/2010 00 00 77.19 .00 00 .00 00 ® i
‘ 144,999.07 21205 -38.51 00 s
12/20/2010  COUNTY TAX PMT 578,73 1002010 *.00 0 -578.73 _ 00 00 00 00 ~ i
114,9€.07 ~366.58 -38.51 00 S ’
01142011 M PMT MONTHLY 7719 102010 00 00 7749 00 00 .00 00 prdes
. 114,999.07 -443.87 . -38.51 00
021472011 PMI PMT MONTHLY 7719 102010 00 00 J149 - 00 00 00 00 o
- 114,960.07 -521.06 -38.61 90 pod
0352011 PMI PMT MONTHLY 7749 10i2010 00 20 -77.19 00 00 00 Q0. ?
114,909.07 -598.25 -38.51 00 rcg i
04142011 PMIPMT MONTHLY 7748 102010 : 00 0 7719 00 0 @ 0 T
114,999.07 -675.44 -38.51 00 ‘n Rk
. m
051272011 P PMT MONTHLY 7719 10/2010 00 00 7719 00 00 .00 .00 % ‘.;-
: 114,998.07 _ 75263 -38.51 i) )
06/14/2011 PMI PMT MONTHLY 7719 102010 - 00 0 77.19 a0 00 .00 .00
114,989.07 -820.82 -39.51 00
07/44/2011 PMI PMT MONTHLY 7719 1012010 00 Q0 -77.19 .00 .00 : o 00

114,982.07 90701 -38.51 a0
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Page 9
Transaction - Total Principal Escrow . Late Charges Unapplied
PMTMo Inten ional g
Date Description Payment M Balance terest Balance Qptiona Buydown Total Total

077192011 MISC. POSTING 500.00  10/2010 00 .« 00 00 .00 00 500.00
114,999.07 -907.01 -38.51 560.00

081112011 PMI PMT MONTHLY 7749 1072010 .00 0 7718 00 00 00 Q0
) 114,900.07 -984.20 “ag.51 500.00

08/11/2011  MISG. POSTING 50000  10/2010 00 00 00 .00 00 00 500.00
114,980.07 -994.20 -36.51 1,000.00

08122011 MISC. POSTING -85894 1072010 .00 00 00 00 .00 00 -958.94
114,999.07 -984.20 -38.51 - 41.06

084212011  AEGULAR PAYMENT 958.94 1112010 123.35 646.87 188.72 .00 00 0 00
114,875.72 -795.48 17.02 41.06

087242011  MISG. POSTING 00 1ir010 .00 .00 00 00 00 41.06 -41.06
114,875.72 -795.48 -35.08 00

09/14/2011  PMI PMT MONTHLY 7719 112010 00 0 7719 00 .00 .00 00
- 114,875.72 -87267 -35.96 8

1042049 PMIPIMT MONTHLY 7749 112010 .- 00 00 -77.19 00 00 .00 00
114,875.72 -949.86 «35.86 00

10872011 PMI PMT MONTHLY 7719 1172010 .00 f] -77.19 00 00 00 .00
114,875.72 -1,827.05 -35.96 .00

11142011 HAZARD INS PMT -891.50 1172010 .00 00 -891.50 00 00. 00 00
. 114,875.72 -1,818.55 -35.96 00

1210902011 PMI PMT MONTHLY 7749 112010 a0 00 77149 00 00 .00 00
114,875.72 -1,998.74 ~35.96 00

124412011 COUNTY TAX PMT 44360 112010 00 00 -443.50 00 00 .00 00
114,875.72 -2,438.24 -35.96 00
01182012 PMI PMT MONTHLY 7748 1172010 .00 00 7719 .00 00 00 .00 -
, 114,875.72 -2,516.43 ~35.96 .00

02117/2012  PMI PMT MONTHLY 7719 112010 00 .00 -77.19 00 .00 00 00
114,875.72 +2,503.82 . -35.96 00

031672012 PMI PMT MONTHLY 7749 142070 00 00, AL .00 00 .00 00
114,875.72 -2,670.81 -35.06 00

041162012 PM) PMT MONTHLY 7749 1172010 00 00 -77.19 o0 .00 00 00
114,875.72 -2,748.00 . . -35.96 00

051872012 PMI PMT MONTHLY 7719 1172010 .00 .00 27.19 00 .00 .00 00
114,875.72 -2,825.19 -3%.96 00

9z PM) PMT MONTHLY 7719 112010 00 00 7719 .00 00 .00 0o
U202 114,875.72 2,80238 -35.96 00

o
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Transaction o Total Principal Escrow - - Late Charges Unapplied 5
Description Inter - g appli o
Date escrp Payment PMT/Mo Balance nterest Balance Optional Buydown Tolal Total = '—
07H®2012  PM[ PMT MONTHLY C 7749 112010 .00 00 -77.19 .00 .00 00 00 pl’
. 118,875.72 -2,979.57 -35.08 .00 P
08/17/2012  PMI PMT MONTHLY 7719 112010 00 .00 7719 .0 .00 00 00 bt
114,675.72 . -3,056.76 -35.95 (ih} =]
- —
2012 PMI PMT MONTHLY 7718 11/2010 .00 .00 -77.19 00 00 .00 00 ©
114,875.72 -3,133.05 -35.95 00
gV
107182012 * PMI PMT MONTHLY 7749 112010 00 00 7719 00 00 00 00 ©
' 114,675.72 +3,211.14 -35.86 00 N
11132012 HAZARD INS PMT -1,07058 1172010 00 .00 -1.070.58 00 .00 00 .00 2 ‘
114;875.72 -4,281.73 «35.95 .00 o
11162012 PMI PMT MONTHLY 7749 1172010 00 00 7719 a0 00 00 00 e
114,875.72 -4,358.82 -35.96 00 N
(V3]
12032012 COUNTY TAY PMT 44350 1112010 00 00 -443.50 0 00 0 00 -
114,875.72 -4,802.42 .35.95 00 g
12/12/2012  ADDLINS PMT 4319 1172010 00 .00 -43.19 .00 00 .00 .00 g
114,875.72 -4,845.61 ] -35.96 .00 =z
12142012 PMI PMT MONTHLY 7749 1172010 00 0 7749 Q0 00 00 00 g
114,875.72 -4,922.80 -35.96 .00 >
0
011152013 PMI PMT MONTHLY 77149 112010 .00 0 -77.19 00 00 .00 .00 rm
114,875.72 -4,999.99 -35.96 00 _
02r15/2013  PMI PMT MONTHLY T7719 1172010 ' .00 00 7718 00 00 .00 .00 @ :
- ‘ : 114,875.72 -5,077.18 -35.96 00 a :
03142013 PMIPNMT MONTHLY 7749 112010 00 0 7719 00 00 .00 00 33 )
: 114,875.72 © 5,154.37 +35,96 00
04112013 PMIPMT MONTHLY 7749 1122010 00 00 7749 .00 00 00 00 ©
114,875.72 -5,231.56 -35.96 00 b
€0
0511412013 PMIPMT MONTHLY 7719 112010 00 00 -77.18 00 00 .00 .00 i
114,875.72 -5,308.75 . -38.86 .00 ?5
06/13/2013 PMI PMT MONTHLY -77.19 1142010 .00 00 -77.19 .00 .00 .00 00 'lb
114,875.72 .5,385.84 -35.86 00 a
®
07/15/2013 PM! PMT MONTHLY 2719 11/2010 00 0 7719 o0 00 .00 00 g !
. 114,875.72 5,463.13 -35.86 00 :
08152013 Pl PMT MONTHLY 7719 112010 00 00 7719 00 .00 .00 .00
114,875.72 -5,540.32 -35.95 00 :
097132013 PMI PMT MONTHLY 7719 11/2010 00 00 7718 00 00 .00 .00 i

114,875.72 \5,617.51 -35.96 .0
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Transaction - Total Principal Escrow . Late Charges Unapplied
g Bu
Date Description Payment PMTMo Balance Balance Optional ydown Total Total
ADH12013 PMIPMT MONTHLY 7749 1472010 .00 0 7719 .00 00 00 00
114,875.72 -5,694.70 -35.96 00
11122013 HAZARD INS PMT 1,161.42 112010 0 00 -1,161.42 .00 00 .0 .00
114,875.72 -6,856.12 -35.96 .00
11152013 PMI PMT MONTHLY 7749 11/2010 00 00. 7719 .00 .00 .00 .00
114,875.72 -6,933.31 -39.96 .00
11262013 COUNTY TAX PMI 45242 112010 00 00 -452.12 00 00 00 00
114,875.72 -7,365.43 _ -39.96 00
121212013 PMIPMT MONTHLY 7748 1172010 00 00 -77.19 .00 .00 .00 00
114,875.72 +7,462.62 -35.96 00
01432014  PMI PMT MONTHLY 7749 1172010 .00 00 7749 00 00 .0 00
: 114,875.72 -7,539.81 -35.96 00
021472014 PMI PMT MONTHLY 7749 112010 00 00 7719 00 .00 00 00
114,975.72 -7,617.00 -35.96 00
03142014 PMI PMT MONTHLY 7749 1172010 00 a0 7719 00 00 00 00
114,875.72 +7,694.19 -35.96 .00
04/14/2014 - PMI PMT MONTHLY 7719 1172010 .00 00 -77.19 .00 00 i3] .00
114,875.72 -2,771.38 -35.06 00
05132014  PMI PMT MONTHLY 7718 112010 .00 00 7719 00 00 00 00
N 114,875.72 -7,84857 <35.96 00
051092014  PMIPMY MONTHLY 7748 1122010 oo 00 1718 00 00 .00 )
114,875.72 -7,925.76 +35.96 10
07/15/2014  PMIPMT MONTHLY 7748 112010 .00 00 7719 .00 .00 00 .00
. 114,875.72 -8,00295 -35,96 .0y
08152014  PMIPMT MONTHLY 7749 11/2010 00 00 -77.19 00 00 00 .00
114,875.72 -8,080.14 -35.96 .00
09152014  PMI PMT MONTHLY 7719 112010 .00 .00 7719 .00 00 .00 .00
114,875.72 -§,152.33 ~ 3596 00
10452014  PMI PMT MONTHLY 7749 112010 .00 00 77.19 00 .00 .00 00
114,875.72 -8,234.52 -35.96 00
11122014 PMI PMT MONTHLY 7719 1172010 00 00 R AL) .00 00 . .00 00
, 114,875.72 -8,311.74 -35.96 .00
11122014 HAZARD INS PMT 95728 11/2010 .00 00 .957.28 a0 .00 .00 )
114,875.72 -9,268.99 -35.96 0
12/05/2014  COUNTYTAXPMT 45212 11/2010 .00 00 -452.12 00 .00 .00 00
) 114,875.72 -9,721.11 -35.95 .00
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Transaction iofi Total Principal Escrow ' “Lale Charges  Unappli g
. ; pplied w .
Date  DeSCription Payment  (MIMO o ce Interest Balance Optional Buydown Tolal Total s
121152014 PM( PMT MONTHLY 7719 1172010 00 00 77.19 00 00 .00 00 i
- 114,875.72 -8,798.30 -35.96 .00 =
DIASZ015  PM) PMT MONTHLY 7749 112010 00 0 77.19 00 00 00 00 s
N 114,875.72 -9,875.48 -35.96 e o
0211/2015 PMI PMT MONTHLY -77.19 1142010 .00 .g0 ~77.18 . .00 .00 .00 Q0 -
. 114,875.72 -9,952.68 -35.96 .0 Q
031132015 PMI PNIT MONTHLY 7719 1172010 .00 00 7719 00 00 00 00 o :
: 114,875.72 -10,029.87 -35.96 00 " =
o :
-
2]
Fee Transaction Activity (01/1986 - 09/2015) o
N
[$V]
Transaction Date Fee Description Charges - Payments 3
12/29/2010 ' Property Inspection 15.00 00 2
02/G63/2011 Property Inspeclion 15.00 .00 -
03M14i2011 Property [nspection 15.00 00 2.
m .
04/07/2011 " Properly Inspaction 15.00 .00 L
05/08/2011 Property Ingpection ' 15.00 .00 ﬁ
~ i
06/22/2011 Property Inspection ' 15.00 .00 SN
y ey
06/28/2011 Property Inspection 15.00 00 UrT
i
08/02/2011 Property Inspection - Adjustment ) -15.00 .00 -
08/15/2011 Property Inspection 15.00 00 $ L
09/09/2011 . Property Inspection 15.00 - .00 g :
10/05/2011 Title Fee 225.00 .00 e
. ’ (4]
10/05/2011¢ Attorney/Trustee Fee 550.00 .00 g]l
10/10/2011 Property Inspection , 15.00 ‘ .00 @
11/10/2011 Property Inspection : 15.00 .a0
12/14/2011 Property Inspection . 16.00 .00

01/05/2012 Property Inspection . ' 15.00 .00
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Transaction Date Fee Description : : Charges Payments i g
Col26/2012 Process Server 405.00 a0 §
01/26/2012 Attorney/Trustee Fee 185.00 00 +
01/26/2012 Court Filing Fee 150.00 00 éﬁ
011262012 Property Inspection 14.00 00 2
03/06/2012 Property Inspeclion 1400 00 ©
037272012 Property Inspeclion 14.00 .00 0
g5/10/2012 Propenty Inspeclion 14.00 .00 E
06/2712012 Propey lnspeclion - Adjustment -15.00 00 o
06/27/2012 Propenty Inspection - Adjustment -14.00 .00 =
06/27/2012 Property Inspection - Adjustment . -7.00 .00 B
11/27/2012 ) Property Inspection - Adjustment -15.00 00 % -
12/07/2012 Property Inspection _ 15.00 .00 g _
02/16/2013 Froperty Inspectlion 15.00 -.00 "
03/15/2013 . Property Inspection 15.00 .00 g
05/19/2013 ' Property Inspection 15.00 .00 mo L
0612412013 Property Inspestion | 15.00 00 -
07/24/2013 Property Inspection T 15.00 00 oy
0812612013 Praperty Inspection 15.00 00 pr o
08/28/2013 Property Inspection - Adjustment _ -15.00 .00
09/26/2013 Property [nspection 15.00 | 00 : %
10/25/2013 Property Inspection 15.00 .00 i
11/26/2013 " Propenty lnspection . 15.00 .00 $
12117/2013 Property Inspection 15.00 . .00 3 4
01/20/2014 Property Inspection 15.00 .00 &
02/17/2014 Property Inspection 15.00 - 00 :
03/19/2014 Property Inspection 15.00 .00

03/21/2014 Property Inspection - Adjustment : . -15.00 .00
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Transaction Date

Fee Description Charges "Payments
04/17/2014 Propenty Inspection 15.00 Qo
05/19/2014 . Property Inspeclion 15.00 Q0
06/16/2014 Propedty lnspection 15.00 .00
Q74712014 Propenty Inspeclion-Vacant 15.00 00
08152014 Propeny tnspection-Vacant 15.00 Q0
09/16/2¢14 Property lnspection 15.00 .00
11/13/2014 - - Property Inspection 15.00 .00
12/12/2014 Property lospection 15.00 .00
01/12/2015 Property Inspection-Vacant 15.00 .00
02/11/2015 Property Inspection-Vacant 15.00 .00
02/17/2015 Litigation Management Fee 897.50 .00
Q2/17/2015 Courn Filing Fee §0.00 .00
02/18/2015 Litigation Management Fee 247.590 00
03/04/2015 Photos 5.25 00
03/16/2015 Property Inspection 15.00 .00
03/18/2015 Litigation Management Fee 1,183.75 .00
03/18/2015 Litigation Management Fee 426.25 .00
03/27/2015 Litigation Management Fee 795.00 .00
03/27/2015 Court Cost 100.00 .00
06/09/2015 Property Inspeclion - Adjustment ~7.00 .00
06/09/2015 Property Inspection - Adjustment -15.00 .00
06/09/2015 Properly {nspeclion-Vacant - Adjusiment -15.00 .00
06/09/2015 Property Inspection - Adjustment -15.00 .00
06/09/2015 Litigation Management Fee - Adjustment -897.50 .00
- 06/09/2015 Photos - Adjustment -5.25 .00
06/09/2015 Litigalion Management Fee - Adjustment -795.00 .00
06/039/2015 - Property Inspection - Adjustment -15.00 00
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Transaction Date Fee Description Charges Payments

06/09/2015 Property Inspection - Adjustment -15.00 .00
06/09/2015 Property Inspection - Adjustment -15.00 00
06/09/2015 Property. Inspection - Adjustment -15.00 .00
06/09/2015 Property Inspection - Adjusiment -15.00 .00
06/09/2015 Property Inspection - Adjustment -15.00 00
06/09/201%5 Property Inspection - Adjustiment -15.00 .00
06/09/2015 Altorney/Trustee Fee - Adjustiment -550.00 .00
06/09/2015 Property Inspection - Adjustment -16.00 .00
06/09/2015 Property Inspection - Adjustment -15.00 .00
06/09/2015 Properly Inspection - Adjustment -15.00 .00
06/09/2015 Properly Inspection - Adjustment -15.00 .00
06/09/2015 Litigation Management Fee - Adjustment -247.50 .00
06/09/2015 Litigation Management Fee - Adjustment -426.25 .00
06/09/2015 Property Inspection « Adjustment -15.00 .00
06/09/2016 Property Inspection - Adjustment -15.00 00
06/09%/2015 Property lnspection - Adjustment -15.00 .00
06/09/2015 Litigation Management Fee - Adjustment -1,183.75 00
06/08/2015 Title Fee - Adjustment -225.00 00
06/09/2015 Property Inspection - Adjustment -14.00 .00
06/09/2015 Coun Filing Fee - Adjustment -150.00 .ao
06/09/2015 Process Server - Adjustment -405,00 .00
06/09/2015 Property Inspéclion - Adjustment -15.00 .00
06/09/2015 Property Inspection - Adjustment -15.00 00
06/09/2015 Propearty Inspection - Adjustment -15.00 a0
06/09/2015 Property Inspection - Adjustment -15.00 .00
06/09/2015 Property Ingpection - Adjusiment -14.00 00
06/09/2015 Property Inspection - Adjustment -156.00 .00

Page 15

HDOVd Wd 8£:€2:T &102/6%/6 IHIsSeM-eorIauvyojueg

SI0/¥T

86958-762-888




8., @3eg

Banakof America
=

Home Loans

Transaction Date. Fee Description Charges Payments
06/09/2015 Property Inspection - Adjustment -15.00 .00
08/09/2015 Attorey/Truslee Fee - Adjustment -185.00 .00
06/09/2615 Property Inspection - Adjustment -15.00 00
08/09/2015 Property Inspection - Adjustment -15.06 .00
06/09/2015 Propedty Inspection - Adjustment -15.00 00
06/09/2015 Propery Inspection - Adjustment -15.00 .00
06/09/2015 Praperty lnspection-Vacani - Adjusiment -15.00 .00
06/09/2015 Court Cost - Adjustment -100.00 00
08/09/2015 Property Inspection - Adjustment -15.00 00
06/09/2015 Propeity Inspection - Adjustment -15.00 00
06/09/2015 Property Inspection-Vacant - Adjustment -15.00 00
06/09/2015 Property Inspection-Vacant - Adjuslment -15.00 .00
06/09/2015 Coun Filing Fee - Adjustment -50.00 00
08/09/2015 Property Inspection - Adjustiment -15.00 00
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Account Number: REDACTED . Pfoperly A’ddress: ._':. : E '~_' .
Statement Period: 02/2008 - 01/2012 109 WOOD VALLEY DR 4 ‘ g v
Date Prepared: 01/06/2012 ) . WESTMINSTER, SC 29693 N g
. - Lo U-'.
. . il . ~] e .
Transaction’ . Total * Principal ; Escrow: 5oy il i1l ol B o LateCharges Unapplied >
N .. S ! : o
Date  Desoription Payment PMT/Mo o™ Interest Balance - | optional, . Bufdow Sy i %F)‘gl
Beginning Balance 118,750.00 . 62632 RESU R ".;:'-__;'. LT L 00
" 02/01/2008 - INITIALTAXDEP ' 62632  01/2008 : 00 ’ 00 626.32 .- 00 SO0, . .00 .00
. 118,750.00 . 1,25284 .- - T S 00 . 00
"‘\‘ . T » _— - ) )-‘
0201/2008  INMTIALTAXDEP 62632 01/2008 00 - .00 62632 00 oo © 00 oD
- 118,750.00 62652 - : E 00 Gy
: R . TN
0204/2008  REGULAR PAYMENT 1,05620  02/2008 10225 667.97 285.98 0 0 .00 w2
, 118,647.75 51230 S w e R
0214/2008  PMI PMT MONTHLY T719 0242008 00 00 7749 00 R R
' 18,6475 835.11 L - 00 C e
: . : o S @ .
02/25/2008  REGULAR PAYMENT 105620 03/2008 102.83 867.39 285.08 £ 0~ 00 .00 ® o
11854492 1,121.08 o PR w - w .
C¥/12/2006  PMI PMT MONTHLY TS 022008 00 00 7749 00 “oo 100 Lo 2
118,504.92 1,043.80 v 00 00
0%/14/2008  REGULAR PAYMENT 1,05620  04/2008 103.40 666.82 285.98 00 0 w0 . o 2
: 118,44152 1,325.88 . o 00 S -
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)

) TENTH JUDICIAL CIRCUIT
COUNTY OF OCONEE ) '
)

Bank of America, N.A., Successor by ORDER DENYING PLAINTIFE'S

merger to BAC Home Loans Servicing, L.P.) MOTION FOR SUMMARY JUDGMENT
f/k/a Countrywide Home Loans Servicing, )

T
LP, ) = do
Plaintiff, ) - 3FEo
) © o=2
v. ) CA.NO.: 2011-CP-37-1056 _ S .o
) 3 3=
Jobn D. Dalen, Julie A. Dalen, and ) ~ ST
Wawtockace Hills Property Owners ) -maG
Associatiqn, ) & o
)
Defendants. )
)

This matter came before the Court on Plaintiff Bank of America, N.A.'s Motion for -
Summary Judgment as to Defendants John D. Dalen and Julie A. Dalen's Counterclaims. After a
careful comsideration of the entire record, to include the arguments and filings of the parties,

Plaintiff's Motion for Summary Judgment as to Defendant Dalens' Counterclaims is DENIED.

IT IS SO ORDERED.
‘ JA;EXAN\DER S. MACAULAY, Judge
‘Walhalla, South Carolina

July 9, 2013\ | - | N
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF OCONEE . DOCKET NO.: 20} 1-CP-37-1056

Bank of America, N.A. successor by merger to
BAC Home Loans Servicing, L.P. fk/a
Countrywide Home Loans Servicing, L.P.

: ORDER
PlaintifT,

v. _ ‘

John D. Dalen, Julie A. Dalen and
Wawtockace Hills Property Owners
Association,

©3°1 Wd S2 8345l

Defendant.

(S15262.01894 JDY)

~ This matter came before the Court on January 26, 2015 at 3:00 P.M. on the folim.ving
motions: John D. Dalen and Julie '\ Dalen’s (“*Defendants™) Motion for Summary Judgment
and Plaintiff Bank of America, N A. successor by merger to BAC Home Loans Servicing. L.P.
ffk/a Countrywide Home Loans Sewicing,.L.P.‘s (“Plaintiff") Motion to Strike the Jury Trial
Demand and REfcr the above-referenced case to the Master-in-Equity, Counsel for the parties
was preseni: Juson D. Wyman for the Plaintiff and William F. Sloan, ‘Esq., on behalf of the
Dalen Defendants.

Bascd on the recard, arguments of counsel, and the applicable case law, the Court makes
the following findings andﬂ-cchldsions and hereby denies Defendants” Motion for Summary
Judgment, grants Plaintiff's .Motion to Strike the Jury Demand and refers the case to the Master-
in-Equity. |

BACKGROUND AND PROCEDURAL HISTORY

e e e e e ety s

: -2
This tawsuit arises oul of the foreclosure of a residential real estate mortzage. On

Suepaner 27, 2011, Praintilf fiieJ o Liv ¢ oaaeac Seameee e wppiiint seeking foreclosure -

Pagc 1 of 4
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Defendants’ Mortgage. On February 21, 2012, Defendants filed an Answer and Counterclaim to
Plaintiff’s Complaint.
DISCUSSION

A, Defendants’ Motion for Summary Judgment

In their motion for summary judgment, Defendants argued that Federal Naﬁdna!
Mortgage Association (“Fannie Mae™) is the real party in interest and that they are entitled to
summary judgment as a matter of law because Plaintiff lacks standing to proceed with the
foreclosure action. The Court disagrees. The Court finds that Bank of America, N.A. v. Draper,
405 SC 214, 746 S.E.2d 478 (Ct. App. 2013) is controlling on the issue of whether or not

- Plaintiff has standing and is, therefore, the proper party plaintiff to this foreclosure action. .

[n Draper, the South Carolina Court of Appeals held that a “servicer of a loan™ is a “real
party in interest” and is a proper party to “initiate a foreclosure.”. Draper, 405 S.C. at 223,746
S.E2d at 482, In the present case, it is undisputed that the assignment of mortgage in ta the
‘Plaintiff was recorded prior to the filing of the summons and complaint. Furthermore, it is
undisputed u;at Plaintiff is the current servicer of the loan. Based on the foregoing, the Court
finds the Plaintiff has sténding and is a real party in interest. Accordingly, Defendants® motion
for summary judgment is denied.

B.  Plaintifi’s Motion to Strike the Jury Demand and Refer Case to the Master
in Equity

A n;aongage fmecl@m is .an equitable proceeding. Continental Morlgage Investors v.
Quail Run Assocs., 280 S.C. 409, 312 S.E.2d 272 (Ct. App. 1984). A “party is entitled to a jury
trizl on his counterclaims in an equitable action only if the counterclaims are legal and
compulsory.” Carolina First Bank v. BADD, L.L.C, Op-iniﬂh No. 27486 (S.C. Sup. Ct. filed

January 28, 2015) (Shearouse Adv. Sh. No. 4 at 21). A counterclaim is compulsory if it arises

Page 2 of 4
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out of the same transaction or occurrence as the Plaintiffs claim. See Rule 13, SCRCP.
Therefore, in a foreclosure action, a party would be entitled to a jury trial if the counterclaim is
considered compulsory and there is a “logical relationship” between the counterclaim and
enforceability of the note and mortgage. Id. On the other hand, a party waives his right to a jury
trial on a counterclaim asserted in a foreclosure action that is considered permissive. See N.C.
Fed, Sav. And Loan Ass'nv. DAV Corp., 298 S.C. 514, 381 S.E.2d 903 (1989).

In the present case, the Court finds that Defendants’ counterclaims for violation of the
South Carolina Unfair Trade Practices Act and the federal Fair Debt Collection Prajctices Act are
permissive. Neither claim arises out of the underlying transaction or occurrence because neither
affects the execution or the enforceability of the note or mortgage. ‘Therefore, Defendants’
waived their right to a jury trial by asserting these permissive counterclaims in the Plaintiff's
foreclosure action. Accordingly, the Court finds that this mortgage foreclosure action should be
referred to the Master in Equity for further proceedings under Rule 53 of the South Carolina
Rules of Civil Procedure, |

CONCLUSION
NOw, THEREFORE, IT IS ORDERED THAT:
1. Defendants’ Motion for Summary Judgment is Denied.
2 Plaintiff"s Motion fo Strike the Jury Teial Demaqd and Refer the Case to the

Master in Equity is Granted.
3. This action is referred to the Honorable Ellis B. Drew, Master-in-Equity for

Oconee County, to take testimony and to direct entry of final judgment in this action under Rule
53(b), SCRCP, and all matters arising from or reasonably related to such action. The Master-in-
Equity shall retain jurisdiction to perform all necessary acts incident to this action, including
issuance of & writ of assistance or issuance of any rule to show cause why a pany should not be
bound by any judzuient that may be entered of record. Further, thé Master-in-Equity shall retair
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jurisdiction io hear any action contesting the validity of the action or any motions pursuant lo the
South Carolina Rules of Civil Procedure, including but not limited to, Rule 60(b). Pursuant to
Rule 53(e), SCRCP, any appeal from the final judgment entered by the Master-in-Equity shall be

to the Supreme Court or the Court of Appeals as provided by the South Carolina Appellate Court

AND IT 1S SO ORDERED! /P W—)
Lawton ‘\Jc!ntos
residing Judge '

V<Z PL(Q"LQ—-——- » South Carolina
Dated: P L€
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