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(Jury panel out, 2:00 p.m.)

THE COURT: How about if we meet back
in about 45 minutes, and we'll start the motions
that we need to do? Does that work? Quarter to
three or --

| MR. APOSTOLOU: Works for me.

THE COURT: 1Is that enough time? Do
you think it will take longer than that? I told
them to be back at 3:30. |

MS. SHEALY: There will be thrée or
four people testifying.

THE COURT: Well, let's aim for 2:45,
and we'll gét started and go until we're done and
then we'll start the trial. Okay?

MS. SHEALY: Okay.

(A luncheon recess transpired.)

THE CCURT: All right.

MR. APOSTOLOU: Judge, can we take up
procedural matter first?

THE COURT: -What's that?

MR. APOSTOLOU: Can we wait on my
client, Judge? |

THE COURT: Yeé.

Ready?

" MR. APOSTOLOU: Judge, this incident

80
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occurred on May 16, 2012. On May 17th, officers
from the Charleston County Sheriff's Department
traveled up to Cross, South Carolina, which is in
the Myrtle Beach area where the Defendants -- or
the victims live in that area. They went up and
they interviewed the Defendant, Jujuain Hemingway
-- the surviving viétim I should say. Thé§ went up
and interviewed him for a three-hour interview. He
gave two statements in that'ihterview.

The next day they went up on the 17th,
May 17th; they took a photo lineup; they showed it
to Mr. Hemingway. Mr. Hemingway was unable to
identify my client, Mr. Heyward, in that lineup.
They went back the next day on May 19th and they
took a different picture, a different phoﬁo lineup
with them of Mr. Heywafd. They showed it to Mr.
Hemingway, and at that point he identifies
Mr. Heyward as the person that was out there
roadside on the night of May 1léth.

- My understanding —- this case has been
on the trial docket once before, Judge, in February
of 2014. The working understanding that I had up
until Friday of this week was that the pictures
were different. He couldn;t identify him on the

17th in that photo lineup. It was a different
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picture on the -- the 18th was the first lineup.
The 19th was the second. The understanding I had
was he couldn't identify fhem because the pictures
were different.

| In the May 19th picture, his jaws were
bigger and he looked different, and that's the
working understanding I had ﬁp until Friday

afternoon at 5:30 when we got the State's

‘prosecutorial brief and found out in a.footnote

that he could have identified him on the May 17th
photo lineup,vbut chose not.to.
| That is new information that I have
never heard before in the case. it's new
information Mr. McCoy had never heard in the case.
I want to know where that infbrmation comés from.
I have subséquently.séoken to Ms. Shealy about it
and my understanding is that that's always been the
caée, in the'casei

THE COURT: Who told»you different?

MR. APOSTOLOU: What's that?

THE COURT: Who toldﬂyou different?

MR. APOSTOLOU: Well, no one. We had a
pretrial conference right before the February 2012
—- or 2014 trial date. At that time we asked about

the discrepancy, and the State told us that it was
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improper. Please don't do that. Please don't go
on the internet and try to find out the case. I
don't know if there were any newspaper articles
written about the case ever, but we do have some
court records online now. Again, it's not proper
for you to go and start doing your own
investigation. You know, it sounds a little bit
goofy to warn you about that, but people get
invested once they get on a jury. They don't
necessarily want to be here, but once they get on
it they really get into it.

- S0, please remember, everything that
ydu need to make a decision on this case we will
present to you in this courtroom. All right. So
go home, enjoy your evening, and please be in the
jury room about 8:50 if you could so that we. can
geﬁ started right at 9:00 oﬁ Wednesday morning.
Please enjoy your holiday tomorrow and thank you
for your patience today.

“(Jury out, 6:09 p.m.)

THE COURT: All right. I know we
talked about some of your motions. - I thought we
had agreed that most of them would be handled as
they came up just before trial, but what else do

you need to be heard today.
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MR. APOSTOLOU: Well, Judge, one of the
witnesses that is actually a co-Defendant is
Mr. Heyward's -- the mother of his child. It
appears that she is going to be testifying for the
State. There have been allegations by her in her
statement about physical abuse from Mr. Heyward.
He was at one time charged with a criminal domesfic
violence charge with her as a victim; that case was
dismissed. He's never been convicted of any type
of domestic violence type of situation. In fact,
he doesn't have a convictiom on his adult record at
all.

THE COURT: This is his wife, former
wife, or just thebmother of his children?

MR. APOSTOLOU: Mother of his child.

THE COURT: Okay.

MR. APOSTOLOU: And we don't want to

‘have Quasantrina get up on the stand and make these

unfounded'allegations about physical abuse from
him. That paints him in an ugly light. We have a
large number of ladies on the jury. We don't want
them thinking, well, he's a bad guy regardless of
that, and we are hoping to exclude her testimony.
It's not relevant at all as to whether he committéd

the crimes that he's accused of. It's certainly
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not a part of any elements of the Crime. She's not

" the victim of -the crime. She's just a cooperating

co-Defendant.

THE COURT: What's the State -- were

'you planning on trying to offer any of that?

MS. SHEALY: I am, Your Honor. Let me.
tell you this -- kind of the incident -- well,
first, let me start with this. She is the person
who drove them to the scene that evening. She is
also the‘person who two days later turned herself
in before their names had ever been mentioned,
turns herself‘in'before her name or their names are
ever mentioned and tells the_police what happened.

As with a lot of females in crime,
there's some complication to her relationship with
Mr. Heyward. She has continued to go see him at
the jail and her name appears on the visitor's logé
when she takes her child to go see him. She
exhibits behavior that I think the jury 1s entitled
to understand, that there was a physical component
to this that frightened her and that she very much
was sort of under the spell of Deniel Heyward.

THE COURT: . A physical component to
this. What does that mean?

MS. SHEALY: To her behavior. To her
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-- for example, continuing to go see him at the

jail.

THE COURT: What does that have to do
with abuse that took place before this?
MS. SHEALY: You can tell from his jail

recordings that we're going to offer as well, he is

‘a master manipulator of her. When she acts bad, he

acts bad physically towards her. Then he tries to
woo her back and her conduct then conforms. There
have been incidents, including the one that
evening, where he's smacking her and pulling her
hair before they go out to Cynthia Avenue.

v I think, without describing the nature
of théir relatibnship, that the jury,isAgoing to be
kind of in a vacuum not understanding why someone

who has given the information against him would

still feel compelled to go see him at the jail.

THE COURT: What is.it specifically
that you want fo introduce and under‘what Rule of
Evidence do you think you can get it in?

» MS. SHEALY: 'Well, I think the question
would.be, unider what_Rule would it be disallowed
bécause I think it's relevant.

THE COURT: For what?

MS. SHEALY: I'm sorry?
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THE COURT: For what?

MS. SHEALY: . Because, Judge, for
example, let's start with the most connected to the
crime that very evening. He holds --

THE COURT: Let me stop yoﬁ. I would
-— I was assuming -- I thought Mr. Apostolou said
the prior arrest that got tossed out --

MS. SHEALY: I'm not interested in
going into the arrest.

THE COURT: Okay. You're just talking
about things that happened that night?

MS. SHEALY: Well, no, not just that
night.

THE COURT: What are we talking about
then? Educate me.

MS. SHEALY: I was getting ready to
list them. There is one that evening when he pulls
her hair and smacks her, and Dashaun Simmons is
present when that happens. Denzel does it towards
her. This is before they go to Cynthia Avenue. It
would certainly give reason'why she would drive two
guys, who picked up an AK47 earlier in the day,
where they tell‘ﬁer to drive.

In addition to that, there was prior

behavior. She went -- they were down in municipal
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court, Judge. He hits her and it's videotaped
while they're down at municipal court.

THE COURT: For what.
MS. SHEALY: For -- I think they were

getting money back on a bond. These three
people —-- '

THE COURT: A different case.

MS. SHEALY:. Completely different case.

THE COURT: And how long ago did that
take place?

'MS. SHEALY: One month before this.

THE COURT: That's kind of a stretch.

MS. SHEALY: Judge, they need to
understand the rélationship. The jury needs to
understand their relationship. When they were
arrested, Judge, on an unrelated drug charge,
Denzel Heyward was in the back of the car like a
madman screaming at her when she's telling the
police stuff.

| . THE COURT: Do you have that on video?

MS. SHEALY: Yes.

THE COURT: Okay. You can.play that.

MS. SHEALY: Okay.

THE COURT: As far as something that.

happehed earlier in that evening, if it's your
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theory that that's part of the corpus delicti of
the crime, well, then that might come in for that.

MS. SHEALY: Okay. Let me --

THE COURT: -- that happened a month or

so ahead of time. _

MS. SHEALY: Okay. The one I was just
referencing; ﬁust to make sure you're clear, that
was a_mohth before, the one that's on -audio, whén

he's yelling at her about not talking to the

police.

MR. MCCOY : That's a sepérate
incident, Judge, too; totally different incident;
I don't have that video.

MS. SHEALY: It's in discovery.

THE COURT: A different incident and
you want to have that shown for the purpose in this
case of —-- _

MS.'SHEALY: Describing their
relationship so the jury can understand why she
would drive him, knowing -- okay. Let me -- you
need to have a few more facts about-this case.
Earlier in the evening -- earlier in the day in-
question, Quasantﬁina drives these two guys to a
safe house to pick up an AK47. The jury ié going

to-wonder why in the world wouid she do that for

11
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" them.

~ Later, after he hits her and pulls hef
ponytail, or hairpiece, or whatever, he has‘her
drive them to Cyﬁthia Avenue to do a lick.
o THE COURT: What does that mean?

MS. SHEALY: To rob someone. And the
jury needs to understand why she would have taken
them over there. , It takes her two days to turn
herself in and gd tell the police because Denzel
Heyward is hiding out with her. So I feel like the
jﬁry needs to understand why it is that she 1is
submissive to Denzel Heyward.

It would be unfair to the State for
that not to come in because the jury may assume,
well, she's just as calculaﬁed as they are.

THE COURT: Well, I have to weigh that
against the -- your trying to say he's a really bad

guy and, therefore, he's convicted -- he should be

convicted of this, look at all these other things

that he did. And that's exactly what character
evidence 1is uéually not allowed to do.

MS. SHEALY: I understand, but, Your
Honor, I don't think that saying -- this is a sad
statement on our society, but I don't think telling

this jury that he smacked her around is going to
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make them leap to murder. I just don't believe
that's going to make them leap to murder. |

THE COURT: It may or may not, but we
have the Rules of Evidence. And 404B says,
evidence of other crimes, wrongs, or acts is not
admissible to prove the character of a person in
order to show action and conformity therewith,
which is what you would be showing -- offering it
for. |

To get around that it says, it may
however be admissible to show motive, identity, the
existence of a common scheme or plan, the absence
of a mistake or accidenﬁ, or intent. So, in order
to get it in, you have to get it in under one of
those exéeptions. It's =—— I'm not sure how you get
it in for ohe of those exceptions based on why
you're telling me yoﬁ want to offer it.

MS. SHEALY: I think that what I would
counter that with is, Judge, I'm nof trying to
enter it to establish this man's bad character.

THE COURT: That's exactly what it

-sounds like to me.

MS. SHEALY: No. What I'm trying to
offer it for is the character of their

relationship.

13
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THE COURT: That's kind of a hair that
I don't know you can split.

MS. SHEALY: I'm sorry, what did you
say?

THE COURT: I don't know if that's a

- hair that you can split.

MS. SHEALY: Well, but think of it this
way, Judge. Think of the difficult position the
State's in, in not being able to pfesent that. It
would -- it would color Ms. Rivers' téstimony
inappropriately if‘I’could not inquire as to the
nature of her relationship with Denzel Heyward. If
they do not understand that when she does not

conform to what he wants, he smacks her, then

they're going to be -- they could be very well

misguided in evaluating her testimony. It is the_v
nature of their'relationship that is relevant. |

- THE COURT: I'm still having.difficulty
séeing how that'gets in»under‘a 404B exception. On
the other.hand, just thinking out ioud here, that
while you might not be able to get that' in during
your direct, I suspect that that door might very
well be opened to put that kind of thing in after
Ccross examination, unless there's a -- you know, i

don't know what the defense is going to cross
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examine her on, but, you know, if there's -- if
there's -~ |

MS. SHEALY: May I give one other
example of the fact?

THE COURT: Okay.

MS. SHEALY: She's sitting in the car

" while they were doing their deed.  And they

summoned her to get out of the car, to pick up the
keys off the ground, and --

THE COURT: The night of the murder?

MS. SHEALY: The night of this murder
-- and try to open that trunk. That's another
example of -- |

THE COURT: Maybe we're not on the same

page. The things that happened the night of the

- murder are different than things that happened a

month before. Okay.

MS. SHEALY: I understand.

THE COURT: All those things, oh, this
happened in municipal court and he‘was yelling at
her on Vidéo about another inéident, that's --
that's got nothing to do with the night of the
case, of this incidence. So those things that you
just gave me an example of, if it happened that

night, that's a different breed of cat entirely.

15
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- Stuff that happened a month before is very, very

troublesome to me.

MS. SHEALY: I understand. Okay. So
let me tell you my dilemma. For example, if I were
allowed, as you have indicated, to go into the
hair—pulling-and the slapping earlier in the
evening that.night, it so pales in comparison to
the history of the relationship, because earlier in
the day, prior fo the pulling of the hair and the
slapping, she had been told to go drive to the
house to get the AKA47. ‘

THE COURT: How is that not still parﬁ
of the corpus delicti is this crime? That's the
crime weapon.

MS. SHEALY: No. I intend to go into
those facts, but what I'm telling you I'm left with
is an emptiness as to how frequently he behaved
this way toward her. TIf I'm allowed to address the
physical violence that evening, this jury believes

just on one night he's done this and she's already

-gone with him to get a gun and minimize that one

episode where --

THE COURT: How do you minimize that

somebody got -- was ordered to go get an AK47 and

then she's apparently going to say that she saw
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this thing happen? How do you minimize that?
MS. SHEALY: That's not minimized,
Judge. What I'm trying to tell you is, I'm afraid

that if they don't understand the nature of the

- volatile relationship between Denzel Heyward and

Quasantrina, that when they are asked to evaluate
her credibility, they will not have the opportunity
to understand what t?pe of hold he had over her,
and how he made her do stuff, and how whéen she
misbehaved in his eyes preViously; she got physical
violence inflicted upbn her. |

Let me offer one other thing. Judge,
the episode that occurred one month prior to this
event, the three of them were in a vehicle and it
Was stopped for some type of traffic violation.

Ultimately, they find drugs in the car and a

'weépon. One way to address that evening I had

thought about was not to mention the gun, not to
mention the drugs, but to elicit from her how he is
yelling at her when she starts talking to the
police and telling her to shut Up, Quaséntrina, as
she is trying to be cooperati&e to the police.

THE COURT: I understand that you are
trying to get me to'change the Rule of Evidence

because you think it's compelling in this instance,

17
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but I'm stuck with them. All right? And you're
stuck with them. And you want me to say -- Judge,
because it's really important to understand the
credibility of this lady, you need to understand
that we can just look the other way on 404B
evidence against him because he's a really bad guy.
All right. And we need the jury to know he's a
really bad guy, so we want to have that stuff that
404B normally keeps out, come in in this case.
That's —- the whole problem with trials
and then why we have a 404B, we don't normally do

it. So you've gotta come up with something better

" than that.

- MS. SHEALY: Okay.

THE COURT: Now, I'm telling ybu while
I am going to leave here todavaith a pretty good
idea that I'm not going to let you do it on your
difect éxamination of her, that does not mean that
that door won't get opened in some way to come back
in, because. they're going to try to attack her
Credibility and show biased, and I don't know where
we're going to go with that. So that door is not

completely shut because there are some instances in

which you get to rehabilitate a-witness if there's

a suggestion that their credibility is less than




S Ww N e

~N o U

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

213 19

truthful.

So the door is not completely shut on
you, but I want you to know that on direct, at
least, what you're telling me about these incidents
that happened, anything other than the night of the
murder, aren't coming in, but I've got about 36
hours to think about it and I probably will
tomorrbw. I'll look at the Rules and if I can Come
up with something more or you come up with
sométhing more, we'll revisit it --

MS. SHEALY: Yes, sir.

THE COURT: -- before she testifies,
but right now I'm kind of stuck on that -- 404B
says you can't do that for exactly the reason you
want to.

MS. SHEALY: Thank you, Your Honor.

THE COURT: All right. What else do
you have?

MR. APOSTOLOU: Well, Judge, sort of
tag-teaming on that Mr. Heyward has pending
charges. |

THE COURT: Weli, pending charges we
don't usually even allow to be mentioned.

MR. APOSTOLOU: I agree. I thought I

would mention it. The other issue was -—-
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THE COURT: Did you intend to try to —--

MS. SHEALY: I'm sorry, I apologize, I
was talking to my law clerk.

‘THE COURT: He was saying he has some
other pending charges. You weren't trying to offer
that, were you?

MS. SHEALY: No.

THE COURT: Do you have some prior
convictions?

MS. SHEALY: I mean, that one 1is
interwoven in my argument here, but, no, I'm not
intending to go into his pending charges, other
than as it related to what I just discussed.

THE COURT: Okay. Well, that means you
won't be doing that. Okay.

MR. APOSTOLOU: Judge, some of the
ifems that were taken oﬁt of Quasantrina's car
after she —-- With the State was some information on

bail and the detention center, paperwork that

‘relate to their prior charges. I would want that

excluded from being presented into the evidence,

because he has pending charges.
MS. SHEALY: The only thing -- I think
that we can work that out. I'm not interested in

injecting his bond information or whatever, but I
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/

would like -- and we'll have to take a look at the
physical evidence we have. I would like to
establish that she had paperwork that applied to
her and to Denzel in the car. We don't have to
mention the subject matter.

- THE COURT: "What would be the purpose
of offering it? '

MS. SHEALY: To show that they are
close enough and that his paperwork is also in the
vehicle in question with the crime. Paperwork
involving him -- |

| THE COURT: You want to mention
paperwork, but you donkt want it to come into
evidence.
| MS. SHEALY:: I mean, I would, but he
does not and I understand why. |

THE COURT: Okay. ' Well, I'm trying to
figure out why you would mention the paperwork if
it's not coming into evidence,

- MS. SHEALY: I'm trying to be
accommodating.

THE COURT: And I'm trying to be a
trial judge -- |

MS. SHEALY: Okay.

THE COURT: -- to maké sure that we are

21
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hopefully going to finish this on time. So I don't

‘usually let people talk about evidence if it's not

going to get before the jury. If you've got that
evidence and it's not coming in --

MS. SHEALY: For example -—

THE COURT: -- then what's the purpose
of letting you mention it?

MS. SHEALY: For example, I could ask
the evidence.technician, did you also find
paperwork with Quasantfina Rivers' name on it and
Denzel Heyward's name on it? So that puts his
paperwork in her vehicle without going intb the
actual nature of the document.

THE COURT: For the purpose of
showing —- |

| MS. SHEALY: This is the vehicle in
éuestion that night, énd to shbw that their
relationship is‘close enough that his paperwork is
in her vehicle.

THE COURT: 1Is that sufficient és long
as we don't say what kind of paperwork it was?

MR. APOSTOLOU: Judge, they have a
child together. I think we've established the
relationship is pretty close.

MS. SHEALY: I would like -- I think
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it's appropriate when the car is being used that
night to show that when she brings the car in two
days later his paperwork is in the car.

THE COURT: I don't think they're going
to come up with this woman is a stranger defense it
doesn't sound like.

MS. SHEALY: I would like to put it in.

It was in the wvehicle, it's relevant to their

relationship just the fact that his paperwork is in

her car.

THE COURT: As long as you don't séy
what that paperwork was or try to introduce that
péperwork. .

MS. SHEALY: Yes, sir. »

. THE COURT: Okay. What elsé you got?

MR. APOSTOLOU:. Judge, in the State's
pretrial brief, they mentioned a hostile witness.
That means somebody that they've talked to is not
teiling them what they want to hear. I want to
inquire és to whether there's any exCulpatory
information -that this hostile witness has giveﬁ in

a statement. If they've changed their statement

~and it benefits my client in the least, I would

like to —--

THE COURT: Well, presumably they
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supposedly would have already told you that. Do
you have --

- MS. SHEALY: No, I have a witness who

has not changed his story, but does not want to

testify.

THE COURT: I understand that. His
question is, did they have anything that's
potentially exculpatory towards his client that
this person who is hostile has told you? You're
under the bbligation, they've served you with
Brady -- | ‘ |
| MS. SHEALY: Right.

THE COURT: -- you've already disclosed

" exculpatory information, regardless of the

hostility of the witness.
MS. SHEALY: Correct. No. Now the

same witness has given a statement to Mr. Simmons'

- prior lawyer that is exculpatory, but they're in

possessioni of that statement. It’é my
understanding that Mr. Apostolqu's had
investigators télk to that éame witness. I don't
know what .he said to them. |

MR. APOSTOLOU: It's a written
statement. You have the written statement from his

interview with my investigator.
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MS. SHEALY: Okay. I have a written
statement?

MR. APOSTOLOU: Uh-huh.

MS. SHEALY: Okay. Well, then maybe I
was getting it confused. Maybe it wasn't Mr.
Simmons.

MR. APOSTOLCU: He gave twovstatements.

MR. MCCOY: He gave one to each of us.

MR. APOSTOLOU: I assume you're talking
about Lorenzo Mehciz.

MS. SHEALY: Yeah. Yeah, Lorenzo
Mehciz. I don't know what he's going to do, Judge.
We may have to -- we're going to have to pause

before I call him to the stand, because I'm not

sure what he's going to do on the stand. He may

assert his Fifth Amendment privilege.

THE COURT: To answer his question, you
don't have anything, other than what you say Mr.
McCoy has I guess in his possession, which
presumably -- sounds like Mr. Apostolou already
has? You don't-have anything else?

MS. SHEALY: No.

THE COURT: 1Is that your only hostile

. witness? -

'MS. SHEALY: As of right now, and I

25
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hope it's my only one.

THE COURT: Okay. ALl right. What
else?

MR. APOSTOLOU: Judge, Mr. Heyward is
22 years old. There is a juvenile conviction that
he has. The State has not discussed that they will
try to introduce that juvenile conviction. I think
the analysis of that is a lot like a lot of the
things we've looked at; one, juvenile records are

generally sealed and, two, even if you do find it

~relevant at all, it still needs to go through the

404B analysis and substantially outweigh the

‘prejudicial value that it has.

It is an armed robbery charge --

THE COURT: It comés in under 609,
pripr conviction.

MR. APOSTOLOU: Right. Right.

THE COURT:A What are we talking about?

MS. SHEALY: The only way that I would
be getting that in --

THE COURT: 1Is if he testifies.

MS. SHEALY: -- if he were to testify.
And I certainly think the juvenile conviction comes
in.

"THE COURT: What is it for?




~N o bW N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

221

MS. SHEALY: Armed robbery.

THE COURT: Oh, okay. Well, that's
what he's chargéd with. How long ago did it take
place?

MR. APOSTOLOU: 2007, Judge.

THE COURT: We would have to do a 403
analysis; is there great substantial possibility
that the jury would say, well, he was convicted of
armed rdbbery before, so-it's likely that he did it
again here?

MS. SHEALY: Are you asking me that?

THE COURT: Yeah. You're thelone that
wants to offer it, right? »

MS..SHEALYgl Yes. Well, I'll tell you
how I have sometimes handled this in the past,
would be to eliéit from him if he has a prior
felony conviétion. Okay. Seems unfair for the
jury not to know that this is as serious as the one
in question. If he were to testify, at least we
would ask that we be able to inquire as to whether
or not he has a prior felony -- two felony
convictions when he was a juvenile.’

THE COURT: You say two?

MS. SHEALY: Two.

THE COURT: What was the other one.

27
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MS. SHEALY: They're both armed'
robbery. |

THE COURT: All right. And it was also
-- when did it take place?

MS. SHEALY: They were both 2007.

MR. APOSTOLOU: I think it's two
charges, one incident.

THE COURT: All right. Well, are you
alright then with asking if he's been convicted of
two felonies before?

MR. APOSTOLOU: Well, I'd like it a lof

better than, have you ever been convicted of an

armed robbery before, but I would still'argue,

Judge, it's a juvenile record, seven years in the
past. He's 22 years old. That means he was 15

when that incident occurred, énd I don't think it

- does have any probative value here. I think it has

a lot of prejudicial value and I don't think it
bears any re€levance.

THE COURT: Well, the probative value |
would be what? |

MS. SHEALY: To his credibility. Two
armed robberies as a juvenile is nothing to --

THE COURT: How old was he in 20072

MR. APOSTOLOU: - 15.
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THE COURT: 1I'll give that one some
thought and sée if he -- if he testifies, I'll make
a final decision on that one. That's kind of
young, but at the same time might get with just
allowing a felony convictions to be asked about.

What else you got?

MR. APOSTOLOU: Well, I thvink that's
it, other_than to sequester the witnesses and
family mempbers and that type of thing, instruct
them not to inform upcoming witnesses what's going
-- what has occurred in the proceedings.

THE COURT: All right. Well, I will
leave you-all to let those folks know that are in
the courtroom, that they are not to discuss
testimony with those that are out, and let those
folks that are oﬁt know they're not to discuss
testimony with the people in the courtroom.

MS. SHEALY: I was Jjust going to say,
it might be helpful if that admonition came from
you.

THE COURT: Well --

MS. SHEALY: I understand as to the
ones who haven't testified, we'll haﬁdle that
responsibility.

THE COURT: All right. Those of you

29
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who are in the c¢ourtroom, and I'll say it today but
it might be a different group of people that show
up, we sequester witnesses so that they can't hear
what is being said so that they can then listen and
make sure that their testimony liﬁes up with what
other people testified. So we make them sit out in
the hallway. And they can come 1in aﬁd watch the
trial after they've testified, but not before.

It defeats the purpose if you go out
and tell them what is being said. So those of you
that are in the courtroom, I am telling you, you
are prohibited ffom discussing testimony that
you've heard in the courtroom while they're sitting
outside testifying. All right. Anybody have any
questions about that?

(No response)

THE COURT: Okay. Inétruct those foiks
that are sequestered out there not to talk to
people. |

MS. SHEALY: We will, Your Honor.

THE COURT: Do you have anything else,
Mr. Apostolou?

MR. APOSTOLOU: I do not, Judge.

THE COURT: Do you have anything, Mr.

McCoy?
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MR. MCCOY: No, sir.

THE COURT: Okay. Anything further
from the State?

~MS. SHEALY: No, sir.

THE COURT: Okay. ‘Well, we'll start up
9:00, get up here a little bit early. Could I see
the lawyers back in chambers before we break?

| (These proceedings were concluded‘at

6:40 p.m.)

31
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State vs. Heyward & Simmons
Pretrial Matters
November 12, 2014

PROCEEDINGS

MR. APOSTOLOU: Judge, we’ve got one quick
pretrial issue to deal with.

THE COURT: What is that?

Are you ready, Madam Court Reporter?

THE COURT REPQRTER:  Yes, 'sir.

THE COURT: All right.: Whét?

MR. APOSTOLOU: it iS'invblving-the ability -
we had diséussed earlier in the trial Quasantriha’é
testimony. Quasantrina is charged with accéssory
after the fact. I think thé Court has said that we
could cross her on the spécific penalities of the
cﬁarge that she has'bending.

THE COURT: Right.

MR. APOSTOLOU: I would like to cross her on
what the penalties are for murder, the charge she is
avoiding by cooperating with the State.

Additionally, we expect some testimony today --

33 |

or at least to have Lorenzo called as a witness. When

Lorenzo is interviewed by the police, they talked to

him about the fact that he is an accessory before the

fact of murder and that he’s facing thirty to life at.
that time. |

If Lorenzo testifies, I want to geﬁ into the
motivation behind his statement. He changes his

MIA PERRON, CVR-CM-M -15-
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State vs. Heyward & Simmons
Pretrial Matters
November 12, 2014
_-statement after having a diécussion with deteCtiVes
:that state that he’s:facing a thirty to life penalty,
and I would like to get that information before the
jury beéause it’s specific. Saying you are faciﬁg a
lot of time is not anywhefe the same import as you’re
Hfacing thirty to life. And that’s the motivationihe
had, and I would like to get that before the jury.
THE COURT: All right.
~MS. SHEALY: I don't think that’s allowable,
Xour Honor. I think they can question the witness as
to what penalty they are facing but not to any
potential penalty they would Have been facing -
| THE COURT: Well, was she not there?
MS. SHEALY: -- 1 mean, they did'no£ —rlexcuse
me?
THE COURT: Could she have been prosecuted under
-hand of one, hand oﬁ allwr
MS. SHEALY: I mean, could she have been?
THE COURT: Yeah. I mean, was she ever
considered?
MS. SHEALY: Not that I know of. They arrested
-- I never considered charging her with murder, armed
robbe;y, attempted murder.
And the detective is here. Did not chérge hep
with that.

MIA PERRON, CVR-CM~M ~16-
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State vs. Heyward & Simmons.
Pretrial Matters
November 12, 2014
MR. MCCQY: I still think she could. I mean --
MR. APOSTOLOU: She -- her testimony in her
fourth statement now is that she saw the gun. before
they weﬁt there. She knows that Denzel put it in the
trunk. She drove them over to the house. She got out
~during this incident and helped'ldad a suitcase ffom
the car and put it into her car and drove them away
from the scene.

" Easily she could have been, and not on;y, should
have been charged with'murder, just as much as anybody
elselin this sitﬁétion. If hand of one, the hand of _'
all applies»to anyone, certainly it applies to her.
‘Sﬁe’s avoided those penalties because she’s a
cooperatihg witness and I think that obviously she
should be crossed on what she’s avoided. I mean,
that’s the whole motivation behind her -- an out-of-
court statement.

THE COURT: Mr. McCoy, do you want to be heard?

MR. MCCOY: Judge, I would just agree with what
Mr. Apostolou is saying. Just the fact of the matter
that she is present. And, again, her fourth statement
that’/s a year and a half later that says, I was with
these guys when they picked up this weapon to begin
with, I knew what they were going to be doing, I drove
with him to the scene} I actually drove him to the

MIA PERRON, CVR-CM-M : -17-
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scene and actually drove him away from the scene and

didn’t call the police for several days later. I

mean, I think there’s no doubt in my --

Your first question, Judge, was could she have
been charged under hand of one, hand of all.
Absolutely she could ﬁavé been charged. And I think
that is the argument that we would use and I think the
jury needs to understand basically the fact that she
had been indicted with lesser‘charges than the guys
that are sitting here‘and tHat’s a little bit_of an
issue as to what'shé could potentially be facing.

MS. SHEALY: Your Honor, if I may respond.

She_is,operatiﬁg under a proffer. They
certainly are entitled to go over the proffer
agreement with her. What I believe they want to do is
inject in the jury’é mind what the penalty for murder
is, what the penalty for armed robbery is.

The jury is going to be wise to the fact that if
they ask her could yéu have been charged with murder,
could you have been charged with those, they’re going
to . understand those are moré serious crimes than the
one that she’s charged with. But to inject --

THE COURT: Well, I think that’s the whole
purpose of letting them know that -- what her
potential bias is in prejuaicing -- or in testifying,

MIA PERRON, CVR-CM-M -18-
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State vs. Heyward & Simmons
Pretrial Matters
November 12, 2014

and that is to save her own skin from something that
could haverbeeﬁ a lot worse --

MS. SHEALY: I think that’s accurate. But I
just don’t think the number of years that those. crimes
carry is appropriate. They can certainly ask --

THE COURT: Well, that’s allowed. I mean, if —-
everything that she was indicted for, there is no
question that the potential penalties. for that could
come in. I mean, that's --

MS. SHEALY: No.. I understand that, but I -

THE COURT: -- but the things that she could
have faced and it sounds like she didn’ﬁ get charged
bécause.she.made a proffer and she could have easily
been chafged with them, I think that’s -- I think
that’s fair ground for them to go to.

MS. SHEALY: Well, I think that, also, Judge,
could open the door as to her rélationship with Denzel
and why she was viewed in a different capacity than
the others who got --

?HE COURT: ~ Well, are you here getting back to
§our prior bad acts argument? I don’t see them

related at all, and I'm not revisiting that at this

“point. I don’t see any connection between what she

could have been charged with; which is what.we are
arguing with, and chance for bias, and what I told you

MIA PERRON, CVR-CM-M -19-
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I would allow, and that is you can go into other prior
bad aéts that day, they’re a part of the corpus-
delicti éf the crime. But stuff that happened weeks
and monfhs ahead of time, no, we’re not going there,
not revisiting that one. |

Anything else?

So you can bring up the potential charges when
you' re cross—exaﬁining her. ‘ .

- MR. APOSTOLOU: And as to Lofenzo, Judge?
That’s thé specific tﬁreat that_they,gave him when
they puiled him.-lThey go to -- travel to Séuth
Carclina State and they pull him out, they say,
Lérenzo,,you're facing accesséry befqre the fact of
murder, accessory before the fact Qf murder ié the
same thing as murder, you’re facing thirty to life,
you sure you don’t want to changé this statement.

He says, no, I don’t, leaves, and then they
bring him back in again and then he writes, what;.I
guess now a third statementé

So, I mean, that’s the specific threat that they
told him. ‘That’s the specific motivation that he had
to chanée his story, and I think that should be before
the jury, as well. ‘

" THE COURT: DQ you join in with that argument?

MR. MCCOY: Judge, I’'1ll just follow along the

MIA PERRON, ‘CVR-CM-M v -20-
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same prejudice and bias that was facing Quasantrina
Ri&ers, the same prejudice and bias that was faced
.with Lorenzo whén he was pulled out of school, Your
Honor, with those threats..
THE COURT: Do you want to be heard?
MS. SHEALY: Yes, sir. |
The other thing that I think is pivotal here is
lét’s -~ if the foicer said you could be cﬁarged with
this and you could be charged with that and did not
indicate to that persoﬁ what the penalties were, then
-— why would he then be able to ask her what the
penalties are now? Or Lorenzo?
| THE COURT: Well, that’s Jjust what the law is,
as far as I'm concerned. |
I mean, I don’t think they have to specifically
tell somebody what the penalty range is for something
in order to trigger -- the law is clear allowing the
evidence of what that penalty is to be brought out on
cross-examination. I don’t think they have to
specifically say that, because they never say that.
MS. SHEALY: Well, but, Your Honor, I would
disagree in this way. You usually see this coming up
with people who are charged with the same offenses,
and they would be well-aware of what those penalties
face because they --

MIA PERRON, CVR-CM-M ' -21-
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~THE ‘COURT: Sometimes they are. It’s been my:
experience sometimes they’re just as dumb as a rock
and they don’t know.

MS. SHEALY: 'But it would only be relevant if
they know. Why do you get to mention the penalty if
they don’t know the pénalty? |

THE COURT: That may be their answer. But it’s
cross-examination and I think.they’re-entitled to go
into it. So that’s my ruling.

Anything else?

MR. APOSTOLOU: No, Judge.

MR. MCCOY : Néthing from ﬁs,AJudge.

MS. SHEALY: Nothing for --

THE COURT: All right. Is everybody reédy,

then?
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OPENING STATEMENT‘

MS. SHEALY: Good morning;

On May 16th of 2012, Jujuain Hemingway:wés
seventeen. His older brother, Kadeen Chambers -- they .
have the same father, nbt the same mother -- asked him
if he would like to ride with him to Charleston. They
lived in Longs, South Carolina, which is kind of near
Conway, North Myrtlé Beach, " to thé east of -~ to the
west of N§rth Myrtle Beach. And Jujuain had never
been to Charleston befbre. He was a'little excited
because his brother let him drive his car.

 His brother indicated he had some business to
do. Jﬁjuaiﬁ wasn’t sure exéctly what that meant but
he kind of knew what it might mean. And és they were
traveling, Kadeeﬁ, his brothef, was texting on the
phone and talking on the phone getting directions as
to where to meet up.

Well, they dréve into Charlestoh County onto
Johns Island; and the addresses that they were'being
texted kind of kept changiﬁg and then different street
names were given. Well, they pulled up on Cynthia
Drive. Something didn’t feel right. Denzel Heyward,
who goes by the name Fat, approachéd the vehicle. He
approached it on the'side by Kadeen Chambers, not

Jujuain.
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And at first there was some_real-small talk, but
then e&erything chaﬁged. Deﬁzel, Fat, assaulted
Kadeen Chambers and got him out of the car. AFét had
on.a red shirt. Then Déshaun Simmons, who was known
as Reef, comes up with é white tee-shirt on and what
looks like an AK-47. They put Kédeen Chambers and
Jujuain Hemingway on the pavement. Now, this isn’t an
area where a lot of bad stuff happens. Cynthia Drive
is a quiet area-ove: on Johns Island.

And the assault continued. Fat.stomped Jujuaig
Hemingway in'his‘head. Stomped 'him, knocking his
teeth backwards in his mouth, losing a tooth. Dashaun
Simmons;‘emholdened with the AK-47, points it to both
brothers: give usvthe money, give us~the:monéy,
where’s the money. And as they became greatly -- more
greatly frustrated, they took it out on the brothers
on the ground. |

Then they decided, well, we need to go into the
trunk of the car. And seated in the vehicle.that they
arrived in.was a female, Quasantrina Rivers. Her
vehicle was facing in the opposite direction, but she
could see things in the rgar-view mirror. They
summons her, Trina,. get the keys off the ground and
try to get in the trunk. And she couldn’t.

Jujuain Hemingway, who was on the ground, was

MIA PERRON, CVR-CM-M =~ _ -44-
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told to get up and open the trunk, and he did so. And
who was right beside him? Fét,-not looking like he |
looks today. They put Jujuain back on the g;oﬁnd
after they get a suitcase out of the trunk. And Reef
Siﬁmons shoots at them.on the ground and misses them.

Kadeen Chambers starts stfuggling for the gﬁn,
hoping that neither one of them.will gét hurt. And
what does Dashaun Simmons.do?‘ Shoots him once.in the
leg,.shoots himvonce in the shoulder. 'And.Kadeen
says, grow up, and hits. Jujuain Hemingway éetS'up
énd literally runs for his iife. Quaséntrina, Fat,
Reef, they get in the car énd they tear out of there,
almost.hitting Jujuain, who was running.

911 blows up. .Neighbors are caiiing. When
Jujuain runs through a yard hoping to get somewhere
safe, he crawled through a feﬁce, he -goes over a
ditch, and he gets én a roadway that runs behind
Cynthia Avenue where they’re building new homes. 'Hé
finds a Port-A-Potty. He gets in there and he calls
911. |

The officeré arrive at the scene. What Jujuain
did not know at this time was that Kadeen Chambers, he
was able to get up off that pavement, bleeding,.and
get back into his vehicle and try to drive. He didn’t

make it far. His vehicle ran into a truck that was
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parked on the side of the road. When the officers
came, the windows were foggy} the car was running.
They didn’t know what they were going-to find in thaf
car. They pulled their gun, they approached, and they
saw Kadeen Chambers desperately trying to breathe.
They had to break a window to get in the vehicle.

Other officers, knowing about thé 911 call, went
to the.other street behind Cynthia Drive and
apprqached Jujuéin Hemingway.‘ He was scared to death.
He didn’t even know. where he was. He thoughf he was
in Charleston.‘ He was in Charleston.County,vbut he
thought he was in Charleston. And he told the.officer

" who apérqached the Port-A-Potty one guy had a red
shirt on, one:guy.had a white shirt on.

You will hear in this case about Jujuain being
interviewed later the next morning -- or the next day.
This happened around 11:30 on May 1léth. He went to
the hospifal) he went home to-a house full of people, -
and then he had an intérview_with,the police.officers.

You will hear from Quaséntrina Rivers. You’ll.
hear abbut_that, the prépa;ation for that night.
You’ll hear about their getting that rifle. You’ll
hear about them hiding afterwards. The details will
reveal themselves to you. Those two guys armed

themselves thét evening and killed a man and tried to
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kill another one, and rob. }

Now, Judge Young has téld-you that at the end of
the case, he is goiﬁg to charge you or instfucf you és
to what the law is,A There is a very important
prinéiple of law in thié case that applies. It is
called the hand of one is the hand of all. 1If a crime
is committed by th or more people who.are acting
togetﬁer in committing a crime, the act‘of one is the
act Qf all. A berson who joins with another to
accomplish an illegal purposé is criminally_.
fesponsible for everything done by the oﬁher person
which occurs as a natural consequence of the acts done
in carfying out the common plan and purpose.

For examplé, two people can be guilty of killing
another person when only one of the two had the gun,
there was only one bullet, and only one of the two
fired a shot that caused the death. If two>or more
people are together, acting together, assisting each
other in committing the offense, the act of one is the
act of all or the hand of one is the hand of all.

Thé'police had a huge break in this case. As
Kadeen Chambers was struggling to breathe, one of the
officers said who did this to you, who shot you. Fat,
is all he could get out. No other details. No other

information about who else was there.
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But Quasantrina Rivers, after hiding out with
Fat and Dashaun for a couple-of»days, snﬁck cff to see
her mother and told her mother what happened: .Her |
mother’s name is Sidearis Singleton, and thank God for
her because she told her daughter, you’re going to do
the right thing, you’re going to turn yourself‘in'and
go tell the police what happened. And she did that.
She gave them the name of Fat, who she has a child
with, of Dashaun Simmons.

As this case has'continued withlthe
investigation and preparation for trial,Ashe has gifen'
greater and greater details about what happened. And
she wiil‘be here for you to evaluate. But please'
don’t lose track of the fact that she came in on her
own and told the police what happened.

Ladies and gentlemen, we want you to give Denzel
Heyward a fair trial and we want YOu to give Dashaun
Simmons a fair trial. And at the close of the
evidence, we want ybu to return guilty verdicts on all
counts. Thank you.

THE COURT: Mr. Apostolou?

MIA PERRON, CVR-CM-M _ -48-
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OPENING STATEMENT

MR. APOSTOLOU: No. That’s not what the
evidence is gding to present to you today begaﬁse
that’s not what happenéd on the roadway that night.
You are going to see tﬁe evidence in this case and
you’re going to make a determination about what
happened out there. |

The State has set the .bar pretty high.  They
told you a lot bf things. I want you to remember that
at the close of this trial. I want you to héld fhem
io it. I want them to present that evidence to you
and to convince you beyond a reasonéble doubt that
their theory of the‘éase is what happened out there.

Everything that Ms. Shealy just told yéu is
their theory of the case, the State’s version of what
happened, what they think happened out there. It's
not evidence. The'judge:told you that. The evidence
is going to come from the -- but what she told you was
their theory, what they think happened in the case.

Well, we’ve got a different theory of the case.
She told you what she forecasts what the evidence is
goiné to be. Well, I’ve been involved in the case for
two and a half years and I think the evidence is going
to present a different story. But ultimately, the

decision is going to be yours and you’re going to make
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that decision.

I'think what you’re going-to see today ié that
the evidence is suppbsed.to détermine_the »
investigation. But, unfortunately, sbmetimes the
investigation determinés the evidence. Well, what do
I mean by that? Evidence is like bread crumbs. We
know the little kids’ story. We follow the bread
crumbs and lead -- wherever the path goes, you follow
it to wherever it leads to. That’s the way a criminal
investigation is suppééed to work: to follonthose
bread c:umbs‘to where they. go.

Unfortunately, sometimes when you already decide
wheré yoq’ré_going to go, you ignore other bread
.crumbs that lead the other way. Shoﬁld I go that way,
no, we’‘re going this way, let’s just go ahead and go
through there. That’s what you’re going to see today.
That’s what you’re going to see today. And that’s
what my role is.

My name is Alex Apostolou. I represent Denzel
Heyward. I do not represent Mr. Simmons. Mr. Simmons
has an excellent attorney ﬁhat’s going to represent
his case. If you listen to.anything that I tell you
this morning, it’s this: two separate trials. Just
because they’re sitting in here, just because it’s

happening at the same time, it’s two separate trials.:
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You can find one guilty and one innoceﬁt, you can find
both Quilty, or you can find.both innocent. But it’s
two separate trials. Plgase keep that in mipd.and
judge each of them based off of what their
‘involvement. |

The evidence is ‘going to'suggest to you that
Denzel Heyward is not the shooter in this case. I
think everybody is going to. agree to. that. 'So could
Denzel be guilty of murder? Well, the State talked to
'you.about a legal theory called the hand of 6ne, the
hand of all. And we’re going to hear a lot about it
at the end of the trial. But I will tell you it 'is a
pdwerfﬁl doctrine, but it is not an all—powegful
“doctrine. I don’t think it’s as powerful.as the State
would believe in this caée..

There are some elements té it. And that'’s
really what criminal law is about, it’s about
elements. And at the end of the day we’re going to
talk about murder, we’re going to talk about armed
robbery. And these are -- these are legal doctrines
and they have elements, and we’re going to have to
check them off. And we’ll talk about the exact law.
And, of course, anything that I tell you that
conflicts with what the judge tells you, go with the

judge on what the law is. But these are elements, and
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you just check them off. And they don’t get to check
off most of them. They have-to'check off every single
element in every single charge for you to convict them-
of that charge. Every single one of them.

The hand of one, the hand of all. What do we
know about it? All right. They have to be in a
criminal conspiracy, they have to be aéting in
concert, and there has to be a natural consequence to
it. All right?' And thét’S'réallyvall I'm going to
say about it right now because we’re'going té_come
back and we're going to talk about it a lot at the
end. But those are the things you need té look for.
Are thése guys in a conspiracy, involved in it? Are
they in a common plan énd scheme goiﬁg forward? And
is the result the natural and logical consequence of
those actions? So we’ll talk about that a lot more as
we go forward.

Let’s talk about the State’s theory of the
case, what Ms. Shealy told ydu, their version of it.
Ms. Shealy wasn’t out there. The judge tolq_you. The
lawyers weren’t there. I wasn’t out there. Detective
Owen wasn’t out there, at least when this incident
happened. And where are they getting their version of
the facts from? They’re getting them from Jujuain

Hemingway. Jujuain Hemingway 1is the brother that was
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-— that’s here. And he’s going to testify today.
Testified in pretrial motioné yesterday. That’s where
they’re getting their theory of the case. |

Denzel Héyward, Dashaun Simmons, don’t have any
burden before you today. " They don’t have to testify.
They don’t haQe to do anything. - The State is basing
their entire theory of the case on what Jujuain
Hemingway has to say.

Well, whaf do‘we know about Jujuain Hemingway’s:
actiéns in this case? Never been to'Charlesﬁon
_before. Didn’t know wheré he was. When the police
first talked to him, he gives them a fake name and he
gives fhem é_fake date of birth. This is a victim éf
the crime. Gives them a fake name,‘gives them a fake
date of birth; Think about that for a second. |

The police go.up and they investigate him, they
talk to him, he tells them what happened, he writes a
statement. The police look at it and say, no, that’s
not‘right,.that’s not riéht, yoﬁ’re going to have to |
Qrite a second statement. - So what we’re working for,
whét their theory of fhe case is, what she told you,
is based off of their second story of the Cése. Is
that; in itself, a reasonable doubt in this case? 
That’s ultimately a question for y’all to talk about.

~ Now, the State also talked about Quasantrina

MIA PERRON, CVR-CM-M ' -53-




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

52

10
11
12
13
14
15
16
17

18

19.

20.

21

22

.23

24

25

Opening Statemént
By Mr. Apostolou
November 12, 2014

Rivers. You may note it’s a very important detail

about this case. Dashaun Simmons is here. . Denzel

Heyward is heré. Quasantrina Rivers, she may be here -

in the witness booth but she’s not sitting at these
‘tables. She’s not facing the crime today. She’s not

‘asking you to decide whether she’s guilty or innocent

of anything. That goes to her motivation to what she

talks about.

vAnd I wanﬁ you to consider that with all of the-
witnesses that you éee'today. What's their |
ﬁotivation? What’s their bias? What’s in it for
them? Why do they want ygulto believe what happened?
Bécausé of the facts? because that’s what happenea out
tﬁere? or because they have some sort of bias to want
you to believe that?'

A lot of the things that I’m going to talk
about, the judge has already talked about. This is é
criminal case. The burden of proof is the highest
that we have. 1It’s not préponderanée of the eviéence.
It’s because we’re talking about liberty here, and as-
Americans there’s nothing we value more than liberty.
And this is the highest burden of proof, beyond a
reasonable doubt. 1It’s not up to a reasonable doubt,
it’s beyond.

At the end of the case we’re going to come to
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‘'you and we’re going to talk about the different
theories: that are deVeloped frém the witness booth.
And we’re going to ask yoﬁ -- ultimately, we.might ask
you to believe our. case more than their case. But
that’s not the burden df proof. At the end of the
déy,~is our case possible.. And-if our -- if you feel
like our case is possible, then I would suggest to you
that they haven’t met their burden of beyond a
reasbnable doub£. And_that’s what. their burden is,
beyond a reasonable doubt . |
| ‘I talked about the élements. We’re going to go
through them all the time at the end of the case for
each cése aﬁd you’ re going to have to check off each
one of them. Murder has got elementé. These crimes
’have elements. We’'re going to talk about it. pid
they prove this to you? Did they prove that to you?
Keep an open mind. The Staté has the burden of

proof. We don’t have a burden. We don’t have

-anything. The State is going to be the one that

presents.the evidence to you first. They’re going to
put up the evidence and they’re going to show it to
you. Just because they go first doesn’£ mean it’s
more value than what we -- if we present a case. We
don’t have to present a case but if we do -- and the

>different theories that we’re going to develop.
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They have the burden of proof. They have to
.prcvé to you beyond a reasonéble doubt that there’s --
at the énd df the trial, you know, oh( my God,'I |
really wish we could see one more element, or I wanted
to heér from one more witness, or one -- what did that
person -- why didn’t they put that person on. .That’s
on them, that’s not on us. We don’t have to prove
anything here today.

I look fofward_to presenting.the case to you.
Ultimately, there’s going Fo be twelye of yoﬁi I know
fhere’s sixteen of you now, but ultimately there’s
going to be twelve of you and you’re -going to have to-
décide.this‘case beyond a reasonable doubt and your
opinions are going to have fo be unéﬁimous -- not
eleven to one or ten tb twé -- every single one of you
on every single element of évery single crime that
they ask you to bring against these guys.

That is not what the evidence is going to be.
You’ve heard what their theory is, and'youfﬁe heard
what it’s bésed off of. At the end of the day, you’re
going to look at the credibility of those people and |
you're going.fo lbok at what we’re able tc develop
from our cross-examination in our case and you’re not
éoing to be able tb bring back a guilty verdict on

these charges againét Denzel-Heyward.
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My client is Denzel Heyward_and at the end of
the day, with the evidence that we’re going to
develop, yocu are not going to find him guilty énd
you’'re to come back with not guilty. And that’s what
we ask you to do. fhaﬁk you.

THE COURT: All right.A Mr. McCoy?

MR. MCCOY: Thank you, Judge. Mé. Turner is

going to be doing the opening. Thank you, Judge.
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OPENING STATEMENT

MS. TURNER: Good morning; ladies and gentlemen.
My name is Sara Turner. Together with Peter’MéCoy, I
have the privilege of representing Dashaun Simmons
today -- ﬁwo times thié week and we’ll be able to
speak to you directly about this case.

In this case, as you’ve already heard, we have
two co-defendants and these. two co-defendants are on
trial together ioday. However, I'm oniy representing
Dashaun Simmons, and that’s mostly where my |
conversation is going to be:

In trials, as you;ve already heard, someone has
to go first;_ In this case the solicitor is alleging
my client has done something wrong, therefore} she haé
the burden of proving her case beyond a reasonable
doubt. The State is going to put up witnesses to
testify this week. We may follow up with some
additiénal questions for their Qitnesses, either to
flesh out an answer or to bring to light whether one
of their witnesses is biased or even being untruthful.

Now, you just heard the indictments in the
solicitor’s opening remarks about this case. The
sclicitor has gaid nothing more to you than what she
expects the evidence to prove. Her statements are not

evidence.
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While it’s undisputed. that Kadeen Chambers died
on the early morning of Méy i7th, 2012, you’re not
here to confirm that tocday. You are here to.détermine
what héppened. You’wve heard the solicitor allege that
my client, along with Denzel Heyward, who'’s at that
table over there, and‘Denzel Heyward’s girlfriend,
Quasantrina Rivers, were together on the night'this
.Encident occurred. You’ve also heard her allege that
he cqmmitted thé acts as stated on. the indictments.
Like I said already, these are allegations aﬁd I
éaufion you‘to‘kéep'an open mind and listen to all the.
evidence in this case before yocu draw any conclusioné.

'it's egtremely important, as a juror, to listen
to aﬁd test all the credibility of the.witneéSes this
week. You may.wonder, how am I supposed to know.who's
éredible and what evidence is credible in a criminal
case you;re expécting to hear this week. I can tell
you that you are qﬁalified.' You have the life
éxperiences. .You’ve developed the common sense to
reach those conclusions.

I will stress ﬁé you, . as our case is being
presented this week, that you listen to the witnesses
as they testify and you look at the physical evidence
as if’s been produced. After the witnesses testify,

ask yourself if they were credible, ask yourself if
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their stories ever changed during the course of this

case. 'After you look at the physical evidence in this
case, ask yourself whether it lines up. Ask yourself
whether that’s credible.

As I've stated previously, the solicitor has the

_burden of proof in this case. She must prove every

element of each crime beyond a reasonable doubt .
You’ve heard her opening statement and you’ve heard
the indictments. Remember the things that she

promiSed you and the facts that she’s alleged, but

- don’t take those as the truth unléss she can prove it

to you. Don’t let her tell you what the facts of this
case afei Make her pféve.it to you beyond a
reasonable doubt. That is her job and that’s her
standard.

At the end of this week, we’ll come back before
you to discuss all Fhe evidence that’s presented and
what thé evidence means. We’ll break it down. We’ll
go further into detail about everything that’s come
before you this week. Until then, listen to the
witnésses and look at the evidence as it comes in
because at the end of this week, you will have the
burden of making the ultimate decision. Thank you.

THE COURT: Madam Solicitor, call yéur first

witness.
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MS. SHEALY: Michael Scott Lawson.
Your Honor, while he’s.épproaching the bench,
with no objection I'm going to introduce photographs 1
through 100 and 104 through 117.
THE COURT:" Okay.'
MS. SHEALY: And in addition to that, we.have é
911 recording that is Exhibit Number lél that will be
introduced.
 THE COURT£ All right. Thank you.
MS. SHEALY: No 6bjection from us, Judgéf
MR. APOSTOLOU: Without objéction.
[Whereupon, State’s Exhibit Numbers 1 through
100 are admitted into evidence by'the Court]
IWhereupon, State’s Exhibit Number 104 through
117 are admitted into evidence by the Court]
[Whereupon, State’s Exhibit Number ‘121 is
admitted into evidence by the Court]
[Whereupon, Mr. Lawson comes forward]
THE CLERK OF COURT: Sir, what you’re going to
do is place your left hand here.
MR. LAWSON: I don’'t swear --
THE CLERK OF COURT: 6kay. Then all you have to
do is attest.
MR. LAWSON: -- the testimony will be true.

[Whereupon, Mr. Lawson is duly sworn by the
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clerk of court as follows: sir, do you swear or

affirm that the testimony you give the Court and the

jury in the trial of this case will be the truth, the -

whole truth, and nothing but the truth, so help you

God]

THE WITNESS: Yes, sir.

THE CLERK OF COURT: Thank you, éir. You may be .
seated.

[Whereupoﬁ, Mr. Lawson takes . the witness stand] -

THE CLERK OF COURT: Sir,_if you would b;ease
first 'state your first and last name. Spell your last
loudly, clearly, and into the microphone.

_THEVWITNESS: - Michael Lawson. L-A-W-S-O-N.

MIA PERRON, CVR-CM-M S -62-




L~

FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10

11
12
13
14
15
16

17

18

19

20

21

22

23

24

25

61
Michael Scott Lawson ‘

Direct Examination by Ms. Shealy
November 12, 2014

MICHAEL SCOTT LAWSON,
Having Been First.Duly Sworn,
was Egamined and Testified as Follows:
DIRECT EXAMINATION

BY MS. SHEALY: |

Q. Mr. Lawson, if you would'please tell the jury,
wheré did you live in May of 20122 |

| A. - Cynthia Avenue.

Q. ‘ And focusing on your aftention -

| MS. SHEALY: You'might need to talk a iittle bit

iouder or scoot up a little bit for‘me.

Q. [Ms. Shealy] Focusing your attention back to
the eveniné hours of May 16th, could you tell‘the jary

whether or not something drew your attention that evening?

A. Yeah. I heard a gunshot around 11:30 p.m.

Q. Around 11:307

A. | Yes, ma’am.

Q. And what did you dovas a result of hearing that
-gunshot?

A. I wasn't sure*exaétly what it was\af the time so

N

I went out back, around ny hbuse, and I heard some
arguing. Didn’t see anYthing.l-Came back in, called 911
and while I was on the phone with 911, that’s when I heard
the other shots.

Q.- And describe to the jury your familiarity with
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guns. Are you a gun owner?
A. I am.

Q. And is that ‘something that’s I guess a hobby of

yours or --
A. It’'s --
| 0. -- an interest?
A. It’s an interest. It’s a hobby.. I hunt. And

also for protection.
Q. And hearing the sounds that you heard, could you

tell anything about the poésible caliber?

A. High caliber. That’s all I can say. It wasn’t
a .22.

Q; - It was a high caliber, not a .227?

A. Right. .

Q. When YOu first called 911, were you transferred

to another dispatcher?
| A. I was.
MS. SHEALY: Your Honor, at this time we would
offer State’s Exhibit 121. If we coﬁld play that one. :
THE COURT: All right. You may publish.
. [Whereupon, State’s Exhibit Number 121 is played
for the jury]
[Whereupon, State’s Exhibit Number 121 is not
transcribed by the couft_reporter] |

Q. [Ms. Shealy] Mr. Lawson, while you were
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Direct Examination by Ms. Shealy
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speaking with the dispatcher, he kind of kept interrupting
you a little bit. Is that fair to say?
A. Yes.

Q. When you were on the 911 being recorded, is that

when you heard the second set of shots?

Yes, ma’amn.
While you were on the phone with them?

Yes, ma’am.

(ORI © B

~And you héd mentioned also on the phone that you
have a permit to-carry a wéapon? |

A. I do now, yeah.

At the time, I had applied for it. I was
waiting onbitf | -

Q. Okay. Whénryou were indicating that there was
an African-American family, where were you indicating they
lived? |

A. Where the shots.came‘from. I mean, not inéide
their house but out in front of their house or betweeéen my
house and theirs. There was a small woocded section
between our‘properties and that’s where e&erything seemed
to -- all the noise came from.

Q. And when you indicated on the recording that you
heard yelling,'could you hear at all what was being said?

A. No. I couldn’t make out anything specific.

Q. And could you tell whether or not it was male or
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female voices?

A. Male.

Q. The vehicle that you indicated was'taking off
while you were on the phone with the 911 dispatcher, could
yoﬁ tell anything about the'color of the car? .

A. I could not, no.

The blinds I was looking through‘were bamboo
blinds and with the front porch light on-and the inside
light on,_all I couid see was a blur of taillights going
by. ' |

Q. And could you tell whether it was light or dark?

You couldn’t tell that?:

A. I -- it -- no.
Q. Did you give a statement to the police that

evening or later in the morning of the next day?

A. It would have been the next .day..
Q. And that was a two-page statement?
"A. Yes, ma’am.

MS. SHEALY: Okay. Beg the Court’s indulgence
just one moment. |

Your Honor, could I have the witness step down,
please?

THE COURT: Yes.

MS. SHEALY: And, Your Honor, without objectioh,

I have a“diagram that I'm going to admit. I believe
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that would be 122 -- if I could show you -- without
6bjection. o
| MR. MCCOY: No objection hére, Judge;
MR. APOSTOLOU: Without objection, Judge.
[Whereupon, State;s Exhibit Number 122 is
admitted into evidence by the Court]
MS. SHEALY: Come on. If you’llljust come --
you stand on this side so the court reporter can hear

what you’re saying.

Q. [Ms. Shealy] Ha&e you- had a chance to look at
this yet?

A. I have.
MS._SHEALY: Just make sure you speak loudly
enough for her.
THE WITNESS: Okay.
Q. [Ms.'Shealy] ‘Could you péint to where Cynthia
Drive is?
A. [Witness indicates]
MR. APOSTOLOU: Judge, may we reposition?

THE COURT: Sure.

Q. [Ms. Shealy] Would you do that again, please?
A. Sure. It’s this road right here.
Q. And this Thorpe Constantine Avenue, is that a

newer neighborhood or an older neighborhood?

A. That’s a neW’neighborhobd.
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Q. At the time that this incident occurred, do you

recall whether or not there were homes under construction

here?

‘A, There were.

Q. And can you see where your house is on this
diagram?

A. [Witness indicates]

Q. And can you see whére.—— the house where you

heard the loud noisés coming from?
A. I heard everythihg coming from ;ight oﬁt'here,_
It Qésn’t necessarily over here at this house, but it was
right out front but off to the side between our yards.
| MS..SHEALY: You can go ahead and take a seat.
Thaﬁk yoﬁ. |
Mr. Lawson, I believe fhat’s all the questions I
have for you. Pleése answer ahy that the defense may
have.
THE WITNESS: Sure.
MS. SHEALY: .Thank you.
THE WITNESS: Thank you.
THE COUéT; Mr. Apostolou? Who’s going to do --
are you going first?
MR. APOSTOLOU: I guess so.
{Whereupon, Mr. Apostolou and Mr. McCoy confer]

MR. APOSTOLOU: Judge, I think Mr. McCoy wanted
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November 12, 2014

to go first;v

MS. TURNER:  Good morning.

THE WITNESS:

Good morning.

MS. TURNER: I have a few additional questions

for you mostly related to the time period.

MIA PERRON, CVR-CM-M
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CROSS-EXAMINATION
BY MS. TURNER:
Q.  How did you know what time it was when you heard:

- the first loud noise?

A. - From my cell phoné when I called the police.
Q. From your cell phone?

A. Uh-huh.

Q. And then about how long woﬁld you say it was

until you called 9117

A. ‘A couple of minutes.
0) Just a couple of minutes?
A, Yes.

Q And_sé approximately what time would you say.it
was? |

A. 11:30.

Q. 11:30?

A. Uh-huh.

Q. And the approximate time of the first noise that

you heard?

A. 11:28.

Q. And“where were you in your home when you heard
the first noise?

A. My living room.

Q? Your living room.

And where were you in your home when you heard
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Cross-Examination by Ms. Turner
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the second noiée?

A.. Standiﬁgvin the living.room.

Q. Okay. And what were you doing, exactly,‘when
yoﬁ'heard -—

A. Watching TV.

Q. And did you hear ahything-outside after the

first noise went off?

A. When I went outside to investigate?

Q. Yes.

A. Yeah. 1 heard séreaming, yelling, an aigumeht
of sdme sort. Just not specific on what I -- what was

being said.
Q.- S0 yoﬁ_don’t remember any specifics?
A. No, ma’am.
MS. TURNER: No further questions.

MR. APOSTOLOU: Just briefly, Mr. Lawson.
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CROSS-EXAMINATION
BY MR. APOSTOLOU: |
Q. So how far would you say he was when - you know-
whére this incident occurred on the roadway now --
A. Yes. |
Q. -- after the fact?
How far would you say you were, just distance

wise?

A CFifty feef; '

Q. And you said you'were watching TV?

A Yes, sir. |

o) And the arguing that you heard was loud enough

that you could overhear it from all of that other --

A. I was outside when I heard the arguing.. After

the first gunshot, I walked outside.

Q. ‘And that’s when you heard --
A. Yes.
Q. -- the loud argument?

MR. APOSTOLOU: Okay. That’s all I have.

MS. SHEALY: Just briefly, Your Honor.
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REDIRECT EXAMINATION .

BY MS. SHEALY:

Q. Mr. Lawson, when you gave your statement-the
next day -- well, would it help you to see a copy of your
statement? | 4

A. Sure.

Q. When you indiéated what time you.heard the first

gunshot, do you recall what you indicated back onh May

17th, 20122

A. . Yeah. It says 11:25 is what I said.
Q. At around 11:25?

A. Right.

MS.iSHEALY: I have no further questions.

THE COURT: Any recross?’

MR. APOSTOLOU: No, sir.

MR. MCCOY: No. |

THE COURT: All right. You may step down.

MS.: SHEALY: Your Honor, we would ask that he be
excused.

THE COURT: You are free to go. Thank you.

. Let’s take a ten-minute break before we call the

next witness.

All right. Folks, I'm getting ready to send you
back to the jury room so you can take a little break.

We started, you know, early this morning.
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I want to talk to you abogt’a couple of things,
one that I forgot to ask when we started the trial
this morning. There was a brief, not_very loné,
newspapér article about this case in the paper this
morning. Did anybody Happen to see that?

[Whereupon, juror indicates]

THE COURT: Did you read that?

JUROR: I did not reéd it. I did not --

‘THE COURTS Gon. - I forgot to mention that.

And I want to instruct you that there ﬁay be
newspaper coverage or even TV station co&erqge. I
haven’t had any request for cameras from the TV
statioﬁslyet, but sometimes they come. Aﬁd that’s
fine. They’re Ailowed to. But remeﬁber I toid ydu
make your decision based on what you hear in this
courtroom and not by outside influences. So it’s very
important that whenever we break, either during the
day or throughout the day, that you not read anything
on the media.

I told you about not putting anything on the
media yourselves, but, you know, people now days, you
can have your newspaper in your hand. So please don’t
try to find out anything about the case from different
news outlets, and things like that, while we are going

throughout the trial.
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If there is something and you happen to-readAthe
newspaper or you’re walking through a room and you
’hear TV, or anything like that, talk about it blease
just go in another. room. Disregard reading the
newspaper. You can reéd all about whatever you want
to.after it’s over with. But, again, it’s importént
that you make your decision based on what you hear,
not how it’s filtered through other people’s images,r
becaqse they’re‘notigetting the whole thing.

And, besides, another thing'that’s impdrtant is
is that we’re asking you that you don’t make up youp'
mind until you’ve heard all of the evidence. All
right? And.so when I send you now -- I'm going to
tell you every time we takela break -- please don’t
discuss the case, please don’t deliberate amongst each
other.' You can talk abo