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If you need an additional copy of this transcript or a
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sealed transcript or if opposing counsel requires a copy of

the transcript, you should contact the court reporter.

s

Certification will satisfy Rule 80, Stenbgraphic Report of

Transcript as Evidence.
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"MR. SORENSON: The State calls Daemon Crim.

Good afternoon, ma'am.

THE COURT: Yes, sir.

MR. SORENSON: Before you, Your Honor, is Daemon
Crim with his attorney Larry Weidner with the Beaufort
County Bar.

We are here, Your Honor, to enter guilty pleas on
fwo indictments, 2016-GS-18-1409, 1410, two counts of
criminal sexual conduct with a minor in the second
degree.

(WHEREUPON, counselors confer and documents signed by
defendant.)

MR. SORENSON: May I approach, Your Honor?

THE COURT: Yes.

MR. SORENSON: And these, Your Honor, would be they
are both criminal sexual conduct with a minor second .
degree under Statute 16-3-665(B). One of them is under
Subsection 1, and one of them is under Subsection 2.

THE CLERK: State your name for the record.

THE WITNESS: Daemon Crim.

(WHEREUPON, the witness was duly sworn.)

THE COURT: All right. You are Daemon Michael Crim?

MR. CRIM: Yes, ma'am.

THE COURT: All right. And you are represenﬁed by

Mr. Weidner?
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MR. CRIM: Yes, Your Honor.

THE COURT: And is that right, Weidner instead of
Weidner?

MR. WEIDNER: Weidner.

THE COURT: Known as Weidner, okay.

MR. SORENSON: 1I'm sorry.

THE COURT: No, no worries.

MR. SORENSON: The minute it came out of my mouth it

was like I am not positive ---

THE COURT: No worries.

MR. SORENSON: =--- that is right.

THE COURT: No worries. All right.

Mr. Crim, I have questions for your attdrney and
then questions for you. |

Counsel, have you advised your client regarding the
nature of these offenses, the maximum possible penalty,
aﬁd his constitutional rights including his rights to a
jury ﬁriél?

MR. WEIDNER: Yes, ma'am, I have.

THE COURT: Have you also discussed with your client
the classification of these offenses; one of them is a
violent offense -- or the classification of violent and
the classification of most serious?

MR. WEIDNER: Yes, ma'am, I have.

THE COURT: All right. And in your opinion does
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your client understand the nature of these offenses, thg
maximum possible penalty, and consequences in his rights?

MR. CRIM: Yes, ma'am.

THE COURT: Tell me how he wishes to plead to each
of these two offenses?

MR. WEIDNER: To each of the two offenses he pleads
guilty.

THE COURT: And do you concur with his decisions?

’MR. WEIDNER: Yes, ma'am.

THE COURT: From your investigation of the facté and
circumstances of your client's case do you believe that
the Stafe could produce sufficient evidence to convict
and establish your client's guilt beyond a reasonable
doubt and if he was to stand trial that his conviction
would be probable?

MR. WEIDNER: Yes, ma'am.

THE_COURT: And do you have any concerns regarding
your client's competency?

.MR. WEIDNER: No, ma'am.

THE COURT: All right.

Now Mr. Crim, -I have many questions to ask of you.
The reason that I am asking you these questions is to be
sure that you are entering into these proceedings freely
and voluntarily, knowingly and intelligently.

If at any point. in time you do not understand my
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question, do not answer it but let me know that you do
not understand my question. There are many ways to
éxplain any one thing.

And if you need to stop and speak with Mr. Weidner I
want you to feel free to do that. Do you understand?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. Tell me how old you are.

MR. CRIM: Twenty-three, Your Honor.

THE COURT: How far did you go in school?

MR. CRIM: To graduated high school, Your Honor.

THE COURT: Are you married?

MR. CRIM: No, Your Honor.

THE COURT: Where are you employed?

MR. CRIM: I am currently employed at Pilot Travel
Center off -- in Charleston.

| THE COURT: Have you ever been treated for alcohol
or drug abﬁse?
. MR. CRIM: No, Your Honor.

THE COURT: Have you ever been treated for mental
health challenges?

MR. CRIM: No, Your Honor.

THE COURT: In the last 72 hours have you had any
alcohol?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. When?
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MR. CRIM: It was about two days ago, Your Honor.

THE COURT: That would have been Saturday?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. What did you have?

MR. CRIM: A few beers, Your Honor.

THE COURT: Can you help me be a little more
specific?

Mﬁ; CRIM: About four, Your Honor.

THE COURT: Okay. Anything else?

MR. CRIM: No, Your Honor._

THE COURT: All right. Have you had any drugs?

MR. CRIM: ‘No, Your Honor.

MR. WEIDNER: Have you had any medicine?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. What medicine?

MR. CRIM: 1 am under Flomax, Your Honor, for kidney
étones cufrently.

THE COURT: Okay. Anything else?

MR. CRIM: No, Your Honor.

THE COURT: All right. Did you have your Flomax
yesterday?

MR. CRIM: Yes, Your Honor.

THE COURT: And today?

MR. CRIM: And this morning, Your Honor.

THE COURT: All right. And is there. anything about
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your kidney stone situation or the medicine that would
interferé with your ability to kﬁow what you are doing
here today?

MR. CRIM: No, Your Honor.

THE COURT: All right. Now is there anything about
the fact that you had four beers on Saturday that would\
keep you from knowing or understanding or interfering
witﬁlyour ability to know what we are doing here today?

MR. CRIM: No, Your Honor.

THE COURT: Do you agree with that, Mr. Weidner?

MR. WEIDNER: Yes, ma'am. |

THE COURT: All right. Now are you aware of any
issues or challenges or problems that you have - and I am
going to give you some examples - a physical problem, a |
mental pfoblem, a nervous problem, a drug or an alcohol
problem, are you aware of any issués or challenges or
problems that you have in life that might or could
interfere with your ability to know exactly what you are
doing here today? V

MR. CRIM: No, Your Honor.

THE COURT: All right. Now, Mr. Crim, are you on
p;obation or barole currently?

MR. CRIM: No, Your,Honor.

THE COURT: All right. Now let's -- I>want to talk

with you about these two offenses.
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MR. CRIM: Yes, Your Honor.

THE COURT: I am first going to talk to you about
2016-GS-18~-1410 and then 2016-GS-18-1409.

Mr. Crim, do you understand first of all that this
offense is punishable by 20 years in priéon?

MR. CRIM: Yes, Your Honor.

THE .COURT: All right. And do you understand that
this offense has specific classifications, the first of
which is violent, the other is most serious. I Qant to
talk first about the classification of violent and then
the classification of the most serious, okay.

MR. CRIM: Yes, Your Honor.

THE COURT: 1If you have questions I want you to
certainly to ask me or ask your attorney.

Now, Mr. Crim, when a person is convicted of a
yiolent'offense that classification has an impact on an
individual both inside the Department of Corrections if a
person is sentenced to the Department of Corrections and
then when the person is released from the Department of
Corrections to their -- the rules that govern the way
they can live once they are out of the Department of
Corrections. And I want to give you that overarching
description, and then I am going to be a little more
specific.

So my first question for you is do you understand
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that because this is a violent offense and has that
classification if you are incarcerated you will be
incarcerated in a facility intended for violent
offenders; do you understand that?

MR. CRIM: Yes, Your Honor.

THE COURT: And then do you understand that a person
who is convicted of a violent offense is not allowed to
earn work credits or educational credits; do you
understand that?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. Do you understand that there
are also consequences for when that person is released
from the Department of Corrections; for example, that
person because they have been convicted of a violent
offense they are not allowed to work in any capacity in
the School District; do you understand?

MR. CRIM: Yes, Your Honor.

THE-COURT: Those individuals are not allowed to
have a residential care license; do you understand that?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. And unless it is a part of .

their employment they are not allowed to own body armor

1or: use body armor; do you understand that?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. And there are other
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conseqﬁences to the classification of a violent offense.
Do you understand?

MR. CRIM: Yes, Your Honor.

THE COURT: Is there any question in your mind that
this Offénss is a violent offense?

(WHEREUPON, Mr. Crim confers with counsel.)

MR. CRIM: Yes, Your Honor.

THE COURT: Okay. It has that classification.

MR. CRIM: Yes, Your Honor.

THE COURT: Okay. Now this offense also is
classified as most serious. And I need you to listen
very carefully.

Under the Statute 17-25-45, which is a statute which
hss_besﬁ‘passed by legislature and it is intended no
doubt from a policy standpoinﬁ of being an anti-
recidivism statute, and what this statute says is that
there will be certain crimes that will have certain
classifications in South Carolina and if a person is
convicted of a crime with the classification which is
most serious - and those are offenses like criminal
sexual conduct with a minor under (B) (1). Murder,

kidnapping, burglary in the first degree are examples of

most serious offenses - if a person is convicted of one

most-serious offense and they are then charged over the

course of their life with a second most-serious offense
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and the State serves that person notice that the State
intends to seek a penalty of life without the possibility
of parQle and the person is then convicted of that second
most-serious offense then the person will spend the rest
of their life in prison without the possibility of
parole. Do you understand that?

MR. CRIM: Yes, Your Honor.

THE COURT: That is a consequence to this plea here
today. Do you understand?

MR. CRIM: Yes, Your Honor.

THE COURT: You will have a most-serious strike. Do
you understand? |

MR. CRIM: Yes, Your Honor.

THE COURT: All right. There is another
consequence. Under the same statute, 17-25-45, there is
another group of crimes which are serious crimes. They
have that classification.

And the rule with regard ﬁo the serious crime is if
a person is convicted of one most-serious and a serious
crime and they are then charged with a second serious
offense and the State serves that person notice that the
Stafe intends to seek a penalty of life without the
possibility of parole and the pefson is then convicted
they would spend the rest of their life in prison without

the possibility of parole. Do you understand?
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MR. CRIM: Yes, Your Honor.

THE COURT: In other words, a most-serious can also

‘Ibe. a strike under the three-strike rule or it can be

considered as most-serious to -- most-serious or under
the classification of serioﬁs. It can be one of the
three. Do you understand?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. Do you have any questions
about that? '

MR. CRIM: ' No, Your Honor.

THE COURT: All right. One of the things that I do,
one of my practices, is that I establish at this point
what strike a person has. And I intend to do that. I am
going to begin with Mr. Sorenson and then Mr. Weidner and
then finally you.

All right. Mr. Sorenson, what strike do yoﬁ believe
this is?

MR. SORENSON: This would be -- he doesn't have any
prior record. This would be his first strike.

THE COURT: All right. Very well.

Do you concur, Mr. Weidner?

MR. WEIDNER: Yes, ma'am, I do.

THE COURT: And most importantly, Mr. Crim, this
would be as you understand it your first strike?

MR. CRIM: Yes, Your Honor.
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THE COURT: All right. Now do you understand, Mr.
Crim, that in the event that I sentence you to time in_
prison, whatever that sentence is, is the time that you
need to count on serving?

| MR. CRIM: Yes, Your Honor.

THE COURT: All right. Very well.

Now I want to talk about 2016-GS-18-1409 which is
criminal sexual conduct with a minor. And this is under
16-36-55(B) (2) . First of all, do you understand that this
offense also carries 20 years in prison?

MR. CRIM: Yes, Your Honor.

THE COURT: Do you understand that your exposure
here today is 40 years in prison?

(WHEREUPON, Mr. Crim confers with counsel.)

THE COURT: You can ask your lawyer. Yoﬁ can talk
to your lawyer.

(WHEREUPON, Mr. Crim confers with counsel.)

MR. CRIM: Yes, Your Honor.

THE COURT: All right. 1In other words, if I gave
you consecutive time, 20 plus 20 is 40; do you
understand?

MR. CRIM: Yes ---

THE COURT: That is how I arrived at that. All
right.

Now, Counsel, violent -- it is also violent?
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MR. SORENSON: Yes -- yes, ma'am.

THE COURT: And it is also ---

MR. SORENSON: My position is it is most serious. I
think that is what we spent a fair amount of time ---

THE COURT: Yes, fair amount of time.

MR. SORENSON: --- back in chambers talking about.

THE COURT: Yes. Yes. And I will go over it in
just that way.

" MR. SORENSON: Yes, ma'am.

THE COURT: Do you understand that everything that I
told you a moment ago about the classification of the
prior crime is violent; this one likewise is violent?

MR. CRIM: Yes, Your Honor.

THE COURT: And all of the consequences that I just
told you about when we talked about 2016-GS-18-1410 apply
to this offense as well.

MR. CRIM: Yes, Your Honor.

AJTHE COURT: All right. Now there is a question
about.whether or not this offense is a most-serious
offense. And I have spent a fair amount of time talking
to your lawyer as well as Mr. Sorenson about how the law
has developed and whether or not the State has changed an
old statute that would affect this offense from being a
most-serious offense.

And the State takes the position this is a
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most-serious offense. And your very bright, capable
lawyer -believes that there is a substantial argument that
this is no longer a most-serious offense. Do you
understand that?

MR. CRIM: Yes, Your Honor.

THE COURT: I don't know that there is clarity about
that. But for purposes of your plea here today you need

to assume that this is a most-serious offense. Do you

understand?

MR. WEIDNER: Yes, Your Honor.

THE COURT: All right.

MR. WEIDNER: And, ma'am, just to be clear, I am
taking the position that given the proper findings that
neither of these would be a most-serious offense.

THE COURT: That is correct. Tha; is absolutely
correct. Thank you.

MR. WEIDNER: I didn't interrupt you before. I just
wanted to make'sure that I had that.

THE COURT: That is absolutely appropriate, Mr.
Weidner. That is absolutely appropriate. Thank you.

'MR. WEIDNER: Thank you.

THE COURT: Yes. Yes. And for our record, I think
that the question is only about this one.

MR. WEIDNER: I understand.

THE COURT: I don't believe that there is a question
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about whether or not 2016-GS-18-1410 is a most-serious
offense. I think it is.

And I think that you have a certainly a very
legitimate argument that this one may or may not be.

MR. WEIDNER: I understand your ruling.

THE COURT: Yes. This one being 2016-GS-18-1409.
Now very well.

So, Mr. Crim, again, what I have just explained to
you about most-serious offenses would and ought be
consideréd by you with regards to 2016—GS—18—1409. Do
you understand?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. Very well. Now I will ask
you -- or first of all, say that you have told me that
you understand the nature of these offenses. Well, let
me stop there because I failed to go over the sex-
offender registry.

Mr. Crim, do you understand that at the conclusion
of today's plea that you very well may be required to
register as a sex offender?

MR. CRIM: Yes, Your Honor.

THE COURT: For the rest of your life?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. And do you know that there

are a number of requirements for those who are registered
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sex offender; do you understand?
MR. CRIM: Yes, Your.Honor.
THE COURT: Govern where you can live. It is -- you

have to -- how often you have to register. If you change

'your residence, for example, you have three days to

reregister that new address. And, quite frankly, our
Legislature is known to change those requirements from
time ﬁo time, and you are responsible for keeping up
with -- or would be responsible for keeping up with those
requirements. Do you understand?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. And do you understand that
GPS monitoring for the rest of your life may be required
as well?

] MR. CRIM: Yes, Your Honor.

THE COURT: All right. All right. Now and finally
do yoﬁ understand that if‘you do not comply with the
requirements of the sex-offender registry that there are
penalties that are associated with violations?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. And they are -- some of them
are mandatory.

MR. CRIM: Yes, Your Honor.

THE COURT: And they are graduated. Meaning if you

fail to comply, first offense there is a penalty. If you
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fail to comply with your sex-offender registry
requirements second offense the penalties are worse. Do
you understand?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. All right. Now so you have
told me that you understand the naﬁure of these offenses,
the maximum possible penalty, the consequences of your
plea here today. Keeping these matters in the forefront
of your mind, Mr. Crim, how to you plead to 2016-GS-18- .
14097

MR. CRIM: Guilty, Your Honor.

THE COURT: How do yo plead to 2016-GS-18-14107

MR. CRIM: Guilty, Your Honor.

THE COURT: Do you understand that when you plead
guilty you give up certain very important constitutional
rights?

MR. CRIM: Yes, Your Honor.

~THE COURT: We are going to go over some of them.
We will not go over all of them. But if you have
questions I certainly want you to stop, talk to your
lawyer, ask me. OQOkay?

MR. CRIM: Yes, Your Honor.

A THE COURT: All right. First you give up the right
to remain silent. You are talking to me --—- '

MR. CRIM: Yes, ma'am.
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THE COURT: --- so you are not being silent. That
is your Fifth Amendmeﬁt right.

You give up your right against self-incrimination.
What that means is is that no one can make you testify
against yourself. Do you understand that?

MR. CRIM: Yes, Your Honor.

THE COURT: You are under oath. You just told mé
that you are guilty. That was self-incriminating. Do
you understand?

MR. CRIM: Yes, Your Honor.

THE COURT: You just gave up your Fifth Amendment
right. Do you understand?

MR. CRIM: Yes, Your Honor.

THE COURT: You give up your right to require that
the State prove you guilty beyond a reasconable doubt if
they can. You give up your right to have your lawyer
cross-examine the witnesses who would testify against
you. - 'You give up your right to have your lawyer summon
witnesses to testify in your defense. You give up your
right to present defenses. You give up your right to‘
challenge any incrementing statements that you may have
made in this case; for example and typically what I am
talking about, are from oft-times confessions‘that were
given to law-enforcement. Well, those are self -- or

those are incriminating statements given to the
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government.
challenge those. Do
MR. CRIM: Yes,

THE COURT:

right to have your lawyer challenge

or seizures that you

give up your right to a jury trial.

MR. CRIM: Yes,

THE COURT: Now
that if you wanted a
a jury trial?

MR. CRIM: Yes,
THE COURT: And
to’decide whe;her to

that you chose to go

You give up your right

That is ~- that is

to have your lawyer
you understand that?

Your Honor.

-- you give up your
any stops or searches
think were not appropriate. You
Do you understand?
Your Honor.

do you fully understand, Mr. Crim,

jury trial you would cerﬁainly have

Your Honor.
at that trial it would be up to you
testify or not. And in the event

to trial and you chose not to

testify, exercise your Fifth Amendment right, that the

judge would tell the

jury trying your case that they

could not consider your decision not to testify. In

fact, the judge would tell the jury that the jury could

not even discuss your decision not to testify in the jury

room because that was the exercise of your Fifth

Amendment right and you didn't have to prove anything.

That the burden to prove guilty is and remains on the

State to prove guilt beyond a reasonable doubt and you

would not have to prove anything.

Do you understand
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that?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. Now do you clearly
undeféfand that when you plead guilty that you give up
certain very important constitutional rights?

MR. CRIM: Yes, Your Honor.

THE COURT: And some of which we have talked about,
and there are others in which we have not. Do you
understand?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. And do you wish to enter
your plea of guilty understanding that you give up
certain very important constitutional rights?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. ©Now do you clearly
understand that when you plead guilty that you give up
your right to have a. jury determine if you are guilty or
not guilty?

MR. CRIM: Yes, Your Honor.

THE COURT: And do you understand if I accept your
plea I will sentence you?

MR.‘CRIM: Yes.

THE COURT: All right.

(WHEREUPON, Mr. Crim confers with counsel.)

THE COURT: Now I want to pause here for a moment
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because I want to review what you have told me. You
have told me that you understand the nature of these
offénses, your sex offenses, maximum possible penalty 40
years. Consequences we have been through them, violent,
most-serious, sex offender registry. And you have also
told me that you understand your constitutional rights.

Keeping all of these matters absolutely in the
forefront of your mind do you still wisﬁ to céntinue with
your plea of guilty to each of these two offenses?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. I want you to listen very
carefully, because at this point I am going to ask Mr.
Sorensen to go over the facts that the State is prepared
to present at trial for the purpose of proving your
guilt.

And when he is finished I am going to ask you is
that what happened. Let me tell you that the reason that
I am going through this part of the plea is because every
plea must be supported by a factual basis. And that is
the reason for it. Okay?

MR. CRIM:  Yes, Your Honor.

-THE COURT: So I need you to listen carefully. When
he is finished I will ask you is that what happened. You
need to correct anything that I am told that needs to be-

corrected to be sure that I have an accurate picture of
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what happened. Okay?

MR. CRIM: - Yes, Your Honor.

THE COURT: All right. Yes, sir, Mr. Sorenson.

MR. SORENSON: Thank you. May it please the court,
Your Egnor.

TﬁE COURT: Yes.

MR. SORENSON: This offense occurred, Your Honor,
back on the early part of July of 2016. I ﬁeed to give
Your Honor a little bit of kind of background to how
these events kind of came to be at that time.

Back in the early part of 2016, at the time, the

defendant was 21 years of age. He was employed at that

‘time by the United States Marine Corp and was stationed

as a correctional officer over at the Naval Brig.
At some point in time he became acquainted with one

of the victims in this case, Her

mother and stepfather -- 1 believe tﬁe steéfather was
working over doing IT work over at the Naval Weapons
Station and had become =-- had gotten to know Mr. Crim.
Apparently, from kind of looking through and talking
to everybody there, the home that they lived in they were
allowing some of the people that worked over there to

kind of get off of the barracks and to come kind of crash

‘at ‘their house. I guess they had kind of a big game room

with several beds set up in it. And the defendant was
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one of those individuals that were coming over there.
The early part of 2016, specifically right around

Valentine's Day of 2016, in talking to @; is the
first time that her and the defendant had‘kina of started
their relationship. It had gotten beyond just
acquaintances and/or friends.

She was at the time 13 years of age. Her birthday

of 2002. So she would have been about 13

years and approximate four months when the two of them
first -- she indicates the first time that they kissed.
Which would have been somewhere right around Valentine's
Day of 201¢.

Over the next approximately four to five months
according to éﬁ;ﬁ;ﬁg that relationship escalated and did
turn into a sexual relationship between the two of them
where she indicates that -- and us. Her statement to law
enforcement was that she had had sexual intercourse with
the defendant twice. 1In talking to her she indicates it
was a lot more than that. Leading up to ultimately, as I
indicated, the early part of July around the July 4th
holiday.

The other victim in this case, [ENEEEEVictim 2 SN -
@ birthday is on | 0f 2002. So she is

about six months clder thangvmﬁn;fy So at the time of

our incident she was 14 years of age and about three
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months.

She is on -- the two -- just a little background,
Your Honor. These two girls went to middle school
together. They had been friends for about two years.
Over in Goose Creek in that area.

Ultimately ﬁﬁEﬁﬁ?ﬁ and her family moved to North
Charleston. 2nd our ultimate incident location is their

home at § which is located in North

Charleéston in Dorchester County.

Sc at that point in time the two of them they had
still -- they were out for the summer. I believe they
had both completed the eighth grade at that point in
time.

As I indicated, over that =~-- on the Fourth of July

N
holidayfvmﬁn12] had come to spend several days at
ﬁﬁg@i:@"s home. They had basically had done that over
the last couple of years, kind of going back and forth
séending the night at each other's homes.

. Our incident that is alleged ié the indictments,
Your Honor, occurred on the early morning hours one of
those nighﬁs thatiykﬂm12§ was over ﬁﬁgﬁijﬁ's home. They
were up in that game room watching -- watching movies
when ultimately they ended up engaging not only sexual
intercourse but digital penetration and the defendant

performing oral sex on both of -- both of the girls.
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]Vkﬁanj indicates to us that ultimately she ended up
bleeding as a result of that. They basically all of that
ended. They went to bed. And the next morning 6&&552&
went home.

Over the next day or two she ends up saying
something to her father and her father's girlfriend about
having some itching going on. They attempt to, you know,
provide her with some vaginal cream. That doesn't --
doesn't stop the problem. And several days after that is
whén she confides in her dad what had happened that \
night.

Her father takes her at that point in time to
Trident Medical Center. We are outside the range where
they could do & sexual assault kit on her in arn attempt
to find any evidence. But they do do at that point in
time a general exam of her. And it is a female
physi;ian's assistant that does that and does -- does
note some trauma to her cenital area which wbuld be
consistent with what she had reported.

At that point in time the Dorchester County
Sherrifi's Office was contacted. Lieutenant Peters is
assigned the case. Upon him learning at that point in
time that the defendant was active-duty Marine, Naval
Criminal Investigative Services was also contacted. And

it is an agent, Erin Longo, who 1s assigned through NCIS.
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They had learned at that point in time actually from

ﬁncmn1h's mother - because I believe she had actually

péid'ﬁor~the defendant ticket - that he actually had
flbwn home to deal with some medical issues with his
mother to the State of Nevada. They had learned also
when he was supposed to return and ultimately were
waiting fo: Mr. Crim at the Charleston Metropolitan
Alrport.

He was taken into custody. Lieutenant Peters had
obtained these two warrants at that point in time. Was
brought back to the Dorchester County Sheriff's Office.

And-after a little bit of questioning after being
miréndized by the two of them and waiving his rights he
ultimately ended up giving a what amounted to about a
six-page handwritten in his own handwriting confession
admitting to having -- having sex with ﬁﬁEﬁﬁ?} on two
occasions and admitting to the incident that I just

described to Your Honor with all three of them. Admitted

lto knowing their ages. Admitted to knowing that that was

the age of consent in South Caroclina being 16. Admitted
that'apparently - and I didn't know this before that -
but i believe the actually the age of consent in the
military is actually 18.

But that would basically be the facts, Your Honor.

THE COURT: All right. Is that what happened?
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(WHEREUPON, Mr. Crim turns toward counsel.)

MR. CRIM: There was like -- there's parts in there
that Q;re wrong .

(WHEREUPON, Mr. Crim confers with counsel.)

MR. CRIM: Yes, Your Honor.

THE COURT: All right. Now has anyone promised you
anything or held out any hope of any sort of a rewaid to
get you to plead gquilty?

MR. CRIM: No, Your Honor.

THE COURT: Has anyone tried to force you or
threaten you, pressure you or intimidate you to make you
plead guilty?

MR. CRIM: ©No, Your Honor.

THE. COURT: Have you had enough time to make up
your mind that this is what you want to do?

MR. CRIM: Yes, Your Honor.

THE COURT: And are you pleading guilty here today
freely and voluntarily? '

MR. CRIM: Yes, Your Honor.

THE COURT: And are you pleading guilty because you
are.in:fact guilty?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. Now I want to talk about
your relationship with Mr. Weidner. Have you spoken with

Mr. Weidner for as many times and for as long a period of
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time on each occasion as you believe appropriate for him
to properly represent you?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. Has Mr. Weidner investigated
your case?

MR. CRIM: Yes, Your Honor.

THE COURT: Has he -- and I will go back and ask.
Have you met with him many times?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. More than five times?

MR. CRIM: Yes, Your Honor. |

THE COURT: All right. And has he discussed with
you the elements of these two statutory provisions?

MR. CRIM: Yes, Your Honor.

THE COURT: And has he been over with you the
evidence that the State has to present at trial for the
purpose of proving your guilt?

MR. CRIM: Yes, Your Honor.

THE COURT: Has he been over all of the discovery
with you that he has received from the State?

MR. CRIM: Yes, Your Honor.

THE COURT: I don't know that you asked for copies,
but if you did ask did he give them to you?

MR. CRIM: 1I did not ask for any copies, Your Honor.

THE COURT: Okay. Now has he spoken to those that
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you wished him to speak with?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. Now has Mr. Weidner been
over with you the consequences of your plea here today?.

MR. CRIM: Yes, Your Honor.

THE COURT: And do you have any lingering questions
of him at this point?

MR. CRIM: No, Your Honor.

THE COURT: And has he answered all of your
questions?

MR. CRIM: Yes, Your Honor.

THE COURT: Has Mr. Weidner done everything for you
in your case that you believe he could have done or
should have done to properly represent you?

MR. CRIM: Yes, Your Honor.

THE COURT: Has he done anything in his
representation of you that you think he should not haveA
done? '

MR. CRIM: No, Your Honor.

THE COURT: Are you completely satisfied with the
representation that you have received from Mr. Weidner?

MR. CRIM: Yes, Your Honor.

THE COURT: Has anyone associated with your case;
your attornéy, the -solicitor, any of the police officers

involved with youxr arrest or any of the folks at the
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Detention Center if you were in fact detained, has anyone
associated with your case mistreated you in any way?

MR. CRIM: No, Your Honor.

THE COURT: Have you understood my questions?

MR. CRIM: Yes, Your Honor.

THE COURT: Is there anything that you want to ask
me about what we have just been over?

| MR. CRIM: ©No, Your Hondr.

THE COURT: Do you understand that you have a right
to appeal your guilty plea and any sentence that I
impose, however, if you wish to appeal you or an attorney
on your behalf must appeal within ten days. Do you
understand?

MR. CRIM: Yes, Your Honor.

THE COURT: Now with respect to each and every
answer that you have given me here today have you been
absolutely candid with me?

MR. CRIM: - Yes, Your Honor.

THE COURT: Have you been truthful with me?

MR. CRIM: Yes, Your Honor.

THE COURT: All right. And have your answers been
your own?

MR. CRIM: Yes, Your Honor.

THE COURT: Whose answers have you given me today?

MR. CRIM: My own, Your Honor.




R. 034
Daemon Crim 34

THE COURT: Has anyone told you how to answer my
questions?

MR. CRIM: No, Your Honor.

THE COURT: I find that there is a subsfantial
factual basis for Mr. Crim's plea to these two charges.

I find that his decision to plead guilty is freely and

by

voluntarily and krnowingly and intelligently made, that he
has had adwvice of counsel in Mr. Weidner with whom he
tells me he is satisfied. And I will accept the plea.

All right. Victim's record, please.

MR. SORENSON: No ---

THE COURT: ©No record you told me earlier.

fR. SORENSON: ~-- prior record. That would be
correct, Your Honor.

I do have several people that like to address the
court. - -

THE COURT: Certainly.

MR. SORENSON: Present, Your Honor -- I am going to
go. ﬁrbvaour Honor's right to left. 1In the far back we
have Ms. Roxanne Tavylor. That would be ]"s mother.

THE COURT: Okay.

MR. SORENSON: She had indicated before I don't
believe she wishes to address the court. So but she is
here.

And then in the front row all the way to Your
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Honor‘s left is Shaun Mammano who is 's father.
And then {Victim 2] in the blue right next to him. And T do
believe they would like to address the court.

THE COURT: Happy to hear from both of theém.

MR. MAMMANO: This is Shawn Mammano.

THE COURT: Yes. And that is S-H ...?

MR.HMAMMANO: ... A-U-N.

“THE COURT: ... U-N. Not ... W-N. Thank you for
that.

MR. MAMMANO: Yes, ma'am. .

THE COURT: And your last name is spelled?

MR. MAMMANO: M-A~M-~-M-A-N-0O.

THE COURT: Thank you.

MR. MAMMANO: Yes, ma'am.

THE COUYRT: Yes.

MR. MANNANO: I am currently serving in the
-miiité;y, Your Honor, in the United States Air Force. I
have been in for almost 20 years. I retire coming up in
August. And I am military police, security forces.

So I am not a big fan of, you know, this type of
behavior and him being in the miiitary. We are trained
on this kind of thing especially in our profession. It
1s unacceptable to me and to that of a military member of
1phis type of behavior.

How it has impacted my family, you know, counseling,
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therapy sessiohs, her dealing with guilt. At first she
was too young at fhe time. So it has been a couple of
years thét.

So in regards to sentencing I would ask you don't go
lightly, Your Honor. That is &all I have.

THE COURT: Thank you.

MR. MANNANO: Yes, sir. Thank you.
BEVictim 2 & I am fVictim2l- I am abauttto -- 1 am

16. I am going into my junior year. ({Pause for

composure.) I apologize.

THE COURT: You don't need to.

wVictim 2,;1”: This has been really -- really tough

on me. Because at first I thought I was in the wrong,
you know, like. But he gave me some sad story about his

grandma dying. And I felt bad for him. And, you know,’

at the time I felt like -- I was like this is kind of
interesting. And I was -- it's not. It is -- it is
disgusting. In my opinion as well as a lot of others.
It's put my dad through the ringer; And watching
him stress about this, it is hard. Because I have
already lost my mom. And I felt like -- this is just
affected on how I look at myself, you know. Like I
should be able to look at myself and think I am
respectable, and I feel like I can't anymore.

It ruined a really good friendship of mine. And I
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would really like him to know I am extremely angry. I
wish I didn't lose my virginity that way. But I gid.

And when it comes to sentencing I just wish you
would max 1t out. Because I am a headstrong person; and
if he could do that to me, who else, you know.

That's all I really have.

THE COURT: Thank you so much. All right. Do y'all
want to =-- why don't y'all have a seat right over here in
the jury box.

MR. MANNONO: Yes, ma'am.

THE COURT: You can sit on the back row if you want
to. That way you cah sit together. Very well. 2all
right. Anyones else?

MR. SORENSON: And that would be all. Arnd just one
thing just to kind of touch on that ﬁﬂaﬁﬁiﬁ ha&
mentioned. She said losing a good friendship. Her and
Victim 14 I don't think have talked basically since this.

I mean it obviously caused a lot of friction. I think
their parents and on all of that. But so that is what
she was réferring to.

I don't believe Ms. Taylor would like to address the
court. I mean obviously her daughter was prepared I mean
fo be here and testify tomorrow if need be so.

THE COURT: Very well. Thank vyou.

MR. SORENSON: Thank you. And just to -- just for
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the record, Your Honor, Lieutenant Peters and Agent Longo
are béth present. I don't believe either one of them
wish to address the court. Okay. Thank you.

THE COURT: All right. Mr. Weidner.

MR. WEIDNER: - Yes, ma'am.

THE COURT: I am listening to you, sir.

MR. WEIDNER: Yes, ma'am, I have got just sort of
for housekeeping purposes I would like to put on the
recora that I had provided you statements ---

THE COURT: You did.

MR. WEIDNER: --- for you to consider on that issue
regarding 17-25-45 and that I understand you ruled
against me on the one. The other one is still out there.
I am asking for a finding pursuant to the appropriate
statute of a consent on that issue.

I also gave you copies of Mr. Crim's military
appreciation certificates and awards that he had received
as a military service member. I have also given you a
statement by a Dr. McKee who did a psyéhosexual
évéluéﬁion. And I have also given you a number of
personal letters from friends and family on my client's
behalf.

My client also has friends and family here in the
gallery. Several who -- several of whom would like to

address the court. First is his mother Ms. Kelly Leuthi.
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THE COURT: Just -- yeah, come on forward. All I
need you to do is to identify yourself for our record.
MS. LUTHIE: I am Kelly Leuthi, Daemon's mom.

THE COURT: And how do you spell your last name?
MS. LUTHIE: It is L-E-U-T-H-I.

THE COURT: Okay.

MS. LUTHIE: I'm sorry, I am nervous.

THE COURT: Oh, I understand.

MS. LUTHIE: I just wanted to -- of course I am his

‘|mom; so I am going to say everything that I possibly can,

because he is a wonderful child. 1It is a lack of
judgment that took place that day. I -~ there is not =--
I am so sorry. I am just

THE COURT: 1It's okay. And there is some tissue
right there for you.

MS. LUTHIE: This is my -- my first born. I am
extremely proud of him for the person that he is. I am
not proud of the situation that took place that day;

And I do know that he was also very young and naive
and has been through a lot himself. He has lost a lot of
family members in very harsh ways. I raised him on my
own until I was gracious enough to have met my wonderful
husband now.

And I would just like the court to please have

leniency as much as they possibly can to know that he can
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and will be a better person, but he has to have the

chance to do that and being that long of a time away is

not going to help that and can actually made him even a

lharder of a person instead of continuing to be the loving

person that he is, that I know him and all of his whole
famili? I would have more family here, but they are all
gone. So -- passed away.

So thank you for letting me take the time. And to
the other families, I apologize. Being a mother. And
that's all I can say.

THE COURT: Thank you.

MS. LUTHIE: Thank you.

THE COURT: Thank you so much.

MR. WEIDNER: I would also note that his stepfather

lis here. His boss is here. Mr. Thomas Mayes. This is

as direct supervisor at his place of employment.

THE COURT: Yes. Yes, sir, again I just need you to
identify yourself.

MR. MAYES: My name is Thomas Mayes, Your Honor.

THE COURT: And how do you spell your last name?

MR. MAYES: M-A-Y-E-S.

THE COURT: Thank you. Yes, sir.

MR. MAYES: I want to say that when we first hired
Daemon on to work with us at Pilot he had a very strong.

go-to get-going attitude. Always a hard-worker . Never
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late;—‘Always on time and always pushing. Which
ultimately led to him being reviewed for management
position and higher.

The only thing that was holding him back was this
case. And he was very open and forward with us. And he
was still just as hard going and just as pushing, just as
being a good team member and a good friend and a good
mentor. To other people as well. And we would gladly
have him back tomorrow if we could.

| THE COURT: Thank you so much.

MR. MAYES: You are welcome, Your Honor.ﬁ

MR. WEIDNER: And then Daemon has a number of
frieﬁds in the gallery. But I think they have -- Mr.
Dolan, Mike Dolan, is going to be the spokesman for the
group. But I would like to make the court aware that all
of those people are here in support of my client.

MR. DOYLE: Hi, Your Honor.

THE COURT: Hello. And all I need you to do, again,
is juéﬁ to identify yourself for our records.

MR. DOYLE: Okay. My name is Michael Doyle.
D-0-Y-L-E.

THE COURT: Yes.

MR. DOYLE: I have known Crim, Daemon, for nine to
ten years. I think I am his longest friend that he still

talks to. This is a man with - I'm sorry. I am nervous
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public speaking.
THE-COURT: That's all right.

“ ‘MR. DOYLE: He is a good person. We all make
mistakes. And we all fall down. This is not who he is.
He is =-- he is a very good person. I have known him in
high school. We did multiple different extracurricular
as well as school. He has always been a very good

student and very devoted to his extracurricular

activities. He is a standup person.

If you were to give him the maximum, truly a
detriment to society would be transpiring. I feel like
hé has a part to play in society in what is coming next,
and I just ask that you please consider that.

THE COURT: I will. Thank you.

MR. DOYLE: Thanks.

MR. WEIDNER: My client would like to address the
court, please.

THE COURT: Indeed.

MR. CRIM: Do I need to state myself again, Your
Honor, for the record?

fHE COURT: No, sir.

MR. CRIM: Okay. I would just like to first off
apologize to first of all the victim and the victims
involved and the parents that were involved.

It was —— I am guilty and I have no excuse. It was
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a horrible lapse in judgment, a horrible time in my life,
and something that I will never -- never be able to
forgive myself for.

And I have been doing my best to keep moving
forward. And I will do my best to keep moving forward no
matter the verdict that I get today, Your Honor. That is
it, Your Honor.

THE COURT: Thank you. Very well.

Yes, sir.

MR. WEIDNER: Well, just some thoughts, ma'am. And
I think you can tell by the silence in the courtroom that
everybody recognizes this is really a sad situation all
the way around.

Just there is just so much immaturity within this

whole case going around. You know, we had a young marine

fwho is far from home. He puts himself in a situation

that he should not have. And he knows that. His mom was
sick. He was going through some other personal issues.
And he had some young ladies who were, you know,

essentially, I don't know, unsupervised and engaging in

|behaviors that perhaps they -- I don't know if they

thought would make them cool like the Kardashian's or
something. I don't know what was going on. But this was
just a bad situation that should never have happened.

My client did not have the maturity and the judgment
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to extricate himself from that. And he is paying for
that now. No question about it. He has fessed up and he
has admitted that he was wrong.

Just everybody acting without any conscious regard
of the consequences. My client the biggest one. And you
are going to punish him as you see fit.

I ask that -- certainly we have seen a broad
spectrum of these types of cases. You know, from what we
have here all the way out to someone grabbing somebody
off the street and doing badlthings. And I would ask you
to keep in mind when you are talking about the spectrum
of punishment to keep in mind where on this spectrum of
misconduct this particular case rests.

You have heard from his friends. He has kept his
head up while he has been working. You heard from his
boss. He has kept charging forward. He has kept his
head up.

He is trying to .do the right things. Warehousing
him for the next 10, 15, 20 years that is -- that is just
warehousing him. That is not going to do anything
positive in the end of this.

Again, there is a punishment component. I get it.

He gets it. But I don't think the right answer is to

|warehouse him forever.

As part of the punishment he has already -~ he has
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just stood here and pled guilty essentially to a life
sentence because now he is going to have to register as a
sex offender for the rest of his life.

He has also lost a .promising career in the Marine
Corp that meant a lot to him. I mean you have seen the’
awards and decorations that he had. He was doing great
things. Just got stupid. Just bad.

And that is sad. That is a lot of -— a lot of
potential that has at least been put on pause here
depending on how you rule on this.

Now I den't think that you can -- I ask the court to
consider his rehabilitative potential. You have heard
testimony. You have got documentation that shows that
this is an aberration in his behavior. This is not
something that he does.

You have got, you know, Dr. McKee's letter there
that says he is not a pedophile, he is not a sexual
predator; he is not likely to reocffend. That is good
information for you to use to make a decision.

You have got his acceptance of responsibility. He
never denied it. He cooperated with the cops. He gave a
full confession. Has come in here and confessed and pled
guilty straight up.

And you heard him: Hey, I was wrong.

I accept that he has fallen on his sword and he is
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taking his medicine. That says a lot about where his
head is going forward.

And so I think that that speaks well for his
rehabilitative potential. He has got the support of
family and friends, coworkers.

We are just asking that ydu give him an opportunity
to have a future and to learn something from this and
make something positive out of it or at least get himself
moving forward again.

You heard that that is his personality. You have
got his record. Clearly he charges forward in the Marine
Corp. He go to work, he charges forward. I think it is
faif to surmise that he is going to -- he is going to
take a hit here, but he is going to charge forward and he
is going to learn from it and he is going to try to go
forward to do things.

And we are just trying to ask you to give him on
opportunity before he is an old man. Warehousing him is
just that is just a waste of future potential.

We ask you to consider all those things in
sentencing, ma'am. Thank you.

THE COURT: Thank you. Thank you so much.

Now I have a number of documents. I know that you
wanted the originals back.

MR. WEIDNER: Just his military stuff, ma'am.
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THE COURT: Exactly.
MR, WEIDNER: The others 1 can put in, but ---
| THE COURT: And I think tbét I would like these --
and I read the letters that were passed up. Many of
them -- well, all of them very eloguent. And I have read

Jeffrey McKee's report. I think they should be made a

part of this record.

=
)

WEIDNER: Yes, ma'am.

THE COURT: And they can be one exhibit. Because I
have considered them.

I have looked at the voluntary statements. And I
believe thaﬁ I have looked at two from ﬁﬁ?ﬁ;}ﬁ and one
from“ And I do not believe -- and I think based
upon my review of, if you will, our old statute and our
new statute -- and we talked about 17-25-45, and the
statute -- the old statute allowed after conviction for
the court to make an inguiry, and the statute -- the
statutory section that is referred to with regards to
¢riminal sexual conduct in the second degree is the
statutewreferred.to is 655-3.

-fhere is no 655-3 in our new statute. There was a
655-3 under the old, if vyou will, which has now been
amended, statute, criminal sexual conduct. And what that
statute said is that if following conviction the court

made a determination that the matter was one of consent
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that -- that the court could make that finding.

I have read . the statements. And I want to address
first of all that I do not believe that tﬁis épplies to
the 13-year-old. And the reason that I don't is because
it clearly under the old statute did not apply to a 13-
year-old.

And given the statute as it has been amended, I
don't believe that it applies to the 13-year-old because
as you look at the two statute I believe that the
language, the consent language, which addressed victims
betweeh the ages of 14 and 16, and I believe that that
was the Legislature's ability to address the Romeo
circumstance.

And I believe that currently that the bulk of those
considerations are dealt with in the statutes themselves
when they deal with the ages of the alleged victim and
the defendants. Clearly under the 655-3 as it existed,
that analysis was not possible for a 13-year-old or a 12-
year-old or an ll-year-old.

I kﬁéw, counsel, that you have urged the court to
consider the language that we addressed in chambers and
that you have urged the court to consider that a 13-year-
old the consent language can be considered with regard to
a 13-year-old.

I think that. -- and that is based upon what appears
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to be alScribner’s error made by the Legislature as they
recrafted the statutes.

If I was to adopt your theory and I understand it,
that would mean that the Legislatﬁre made it possible to
analyze whether or not an eleven-year-old could consent
to sexual intercourse. And I find that, if you will,
beyond the pale. I cannot imaéine that the Legislature
intended that.

Because, as you know, the age groups arevll
through -- or under the age of 14, which would be 11, 12,
and 13. And then the other group of potential victims
would be 14, 15, 16.

So for that reason I do not believe that the consent
analysis is appropriate with regards to the 13-year-old.

With regards to the l4-year-old there is an
ambiguity in the law. I know that, Mr. Sorenson, you
take the position that it doesn't apply all, that it
clearly is a Scribner's error.

And there is no statute. There is no 655-3. It
just doesn't exist. So there is no provision in the new
law to even consider the consent language.

However, this is a criminal statute. It ought be
construed in favor of the defendant. And in doing so I
think it is appropriate to go through the consent

analysis.
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Now I have read the statements. I have listened to
all of you. I am convinced that through relationship
with her friend, through some amount of alcohol, through
perhaps the very date and around‘the Valentine Time time
of the year, and the fact of this 2l-year-old older
person I believe after having read all of these things

:ykﬁn12@'s will was overcome. I do not believe there

was consent.

MR. SORENSON: Okay, and just to make sure we are
clear on that just so there is no -- she would not
have -- she didn't meet him until July.

~THE COURT: That is -- oh, that is correct. Thank
you for that clarification.

MR, SORENSON: It would have been -—-

THE COURT: Yes.

MR. WEIDNER: Right.

THE COURT: Started -- started when they kissed on
Valentine's Day.

MR. SORENSON: Well, that ---

MR. WEIDNER: That is the other ---

THE COURT: That is =---

MR. SORENSON; That is --~

THE COURT: ~--- the 13-year-old.

=

SORENSON: That is the 13-year-old, vyes.

- THE COURT: I do know that.
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MR. SORENSON: Yes.

THE COURT: I do know that. That was ---

MR. SORENSON: indicates and I believe
d\_/ictim 1';

THE COURT: July the Ilst.

MR. SORENSON: That is =-- the night that this
happened was the first day she had ever met the
defendant.

THE COURT: Exactly. Exactly. Thank you for that

clarification.
And I do -- I guess what I focused on with the 13-
year-old is if -- should I do the analysis and if I do

the analysis what am I thinking. And I really doa't
believe that is what the law is. And so I moved on to

the l4-year-old.

And you are right with ﬁﬁ;ﬁ;}ﬁ. And that was in
July. You are absolutely correct. |

However, there 1is no gquestion in my mind but that
lher will was overcome. There was no consent. And her
descriptions are very clear to me in that regard.

Soc that would be the determination of the court.

Iﬁknow that, Mr. Weidner, that that was a
determination that you requested. And I note your
exception for the record.

MR. WEIDNER: Thank you, ma'am.
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THE COURT: ©Now anything else in that regard?

MR. SORENSON: No, Your Honor.

MR. WEIDNER: No, ma'am.

THE COURT: All right. I have entered my sentences.

And I am going -—ngmﬁn121, you are -- where is |Victim 2§?

?ﬁgﬁ;ﬁ;b Over here.

THE COURT: There you are. I do want {o see you
when I am finished with sentencing, okay. All right.

And you too, Dad. I would like you to be present.

All right. With regard to 2016-GS-18-1409, criminal
sexual conduct with a minor, Mr. Crim, I am going to
commit you to the State Department of Corrections for a
period-of 20 years. You will register as a sex offender
with GPS monitoring.

With regards to 2016-GS-18~1410 I am going to
likewise sentence you to the State Department of
Corrections for a period of 20 years.

These sentences will run concurrent. You will "~
register as a sex offender, as I stated, with GPS
monitoring. And you will be given credit for the timeé
that you've served. Very well.

(WHEREUPON, bench conference was had with victim and her
father.)
(WHEREUPON, Court's Exhibit Number 1, statements and Dr.

McKee report and family letters, are marked for
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identification.)

{(WHEREUPON, the hearing concluded.)
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(NOTE: pPlease contact the court reporter for additional
copies or certified transcripts.)
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~Section 16-3-655 Criminal sexual conduct with a minor; aggravating and mitigating
circumstances; penalties; repeat offenders

(A) A person is guilty of criminal sexual conduct with a minor in the first degree if:
- {1)-the actor engages in sexual battexy with a victim who is less than eleven years of age; or

(2) the actor engages in sexual battery with a victim who is less than sixteen years of age.and
the actor has previously been convicted of, pled guilty or nolo contendere to, or adjudicated
delinquent for an offense listed in Section 23-3-430(C) or has been ordered to be included in
the sex offender registry pursuant to Section 23-3-430(D).

(B) A person is guilty of criminal sexual conduct with a minor in the second degree if:

(1) the actor engages in sexual-battery with a victim who is fourteen years of age or less but
who - is - at least eleven years of agey or

(2) the actor engages in sexual battery with a victim who is at least fourteen years of age but
who is less than sixteen years of age and the actor is in a position of familial, custodial, or
. official authority to coerce the victim to submit or is older than the victim. However, a person
may not be convicted of a violation of the provisions of this item if he is eighteen years of age
or less when he engages in consensual sexual conduct with another person who is at least
fourteen years of age.

{C) A person is guilty of criminal sexual conduct with a minor in the third degree if the actor
is over fourteen years of age and the actor wilfully and lewdly commits or attempts to commit
a lewd or lascivious act upon or with the body, or its parts, of a child under sixteen years of
age, with the intent of arousing, appealing to, or gratifying the lust, passions, or sexual
desires of the actor or the.child. However, a person may not be convicted of a violation of the
provisions of this subsection if the person is eighteen years of age or less when the person
engages -in consensual lewd or lascivious conduct with another person who is at least
fourteen o years of age.

(D)(1) A person convicted of a viclation of subsection (A)(1) is guilty of a felony and, upon
conviction, must be imprisoned for a mandatory minimum of twenty-five years, no part of
which may be suspended nor probation granted, or must be imprisoned for life. In the case of
a person pleading guilty or nolo contendere to a violation of subsection (A)(1), the judge
must make a specific finding on the record regarding whether the type of conduct that
constituted the sexual battery involved sexual or anal intercourse by a person or intrusion by
an object. In the case of a person convicted at trial for a violation of subsection (A)(1), the
judge or jury, whichever is applicable, must designate as part of the verdict whether the
conduct that constituted the sexua] battery involved sexual or anal intercourse by a person or

-l_
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-intrusion by an objéct. If the person has previously been convicted of, pled guilty or nolo
. contendere to, or adjudicated delinquent for first degree criminal sexual conduct with a
. minor who is less than eleven years of age or a federal or out-of-state offense that would
- constitute first degree criminal sexual conduct with a minor who is less than eleven years of
age, he must be punished by death or by imprisonment for life, as provided in this section.
For the purpose of determining a prior conviction under this subsection, the person -must
have been convicted of, pled guilty or nolo contendere to, or adjudicated delinquent on a
separate occasion, prior to the instant adjudication, for first degree criminal sexual conduct
* ‘with a minor who is less than eleven years of age or a federal or-out-of:state offense that
would constitute first degree criminal sexual conduct with a minor who is less than eleven
years of age. In order to be eligible for the death penalty pursuant to this section, the sexual
battery constituting the current offense and any prior offense must have involved sexual or
anal intercourse by a person or intrusion by an object. If any prior offense that would make a
person eligible for the death penalty pursuant to this section occurred prior to the effective
date of this act and no specific finding was made regarding the nature of the conduct or is an
out-of-state or federal conviction, the determination of whether the sexual battery
constituting the prior offense involved sexual or anal intercourse by a person or intrusion by
an object must be made in the separate sentencing proceeding provided in this section and
proven beyond a reasonable doubt and designated in writing by the judge or jury, whichever
is applicable. If the judge or jury, whichever is applicable, does not find that the prior offense
involved sexual or anal intercourse by a person or intrusion by an object, then the person
must be sentenced to imprisonment for life. For purposes of this subsection, imprisonment
for life means imprisonment until death.

(2) A person convicted of a violation of subsection (A)(2) is guilty of a felony and, upon
convxctaon must be imprisoned for not less than ten years nor more than thirty years, no
part of which may be suspended nor probation granted.

(3) A person convicted of a yiolation of subsection (B) is guilty of a felony and, upon
conviction, must be imprisoned for not:more than twenty years in the discretion of the court.

(4) A person cormcted of a violation of subsection (C) is guilty of a felony and, upon
conviction, must be fined in the discretion of the court or imprisoned not more than fifteen
years, or both.

(E) If the State seeks the death penalty, upon conviction or adjudication of guilt of a
defendant pursuant to this section, a statutory aggravating circumstance is found beyond a
reasonable doubt pursuant to'items (1) and (2), and a recommendation of death is not made;
the trial judge must impose a sentence of life imprisonment. For purposes of this section,
“life imprisonment" means until death of the offender without the possibility of parole, and
when requested by the State or the defendant, the judge must charge the jury in his
instructions that life imprisonment means until the death of the defendant without the
possibility of parole. No person sentenced to life imprisonment, pursuant to this subsection,
is eligible for parole, community supervision, or any early release program, nor is the person
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“eligible to receive any work credits, edication credits, good conduct credits, or any other
- credits that would reduce the mandatory life imprisonment required by this section. Under
no circumstances may a female who is pregnant be executed, so long as-she is pregnant or for
‘" a period of at least nine months after she is no longer pregnant. When the Governor
‘commutes a sentence of death imposed pursuant to this section to life imprisonment
" pursuant to the provisions of Section 14, Article IV of the Constitution of South Carolina,
. 1895, the commutee is not eligible for parole, community supervision, or any early release
. program, nor is the person eligible to receive any work credits, good conduct credits,
education credits, or any other credits that would reduce the mandatory imprisonment
required by this subsection.

(1) When the State seeks the death penalty, upon conviction or adjudication. of guilt of a
defendant pursuant to this section, the court shall conduct a separate sentencing proceeding.
In the proceeding, if a statutory aggravating circumstance is found, the defendant must be
sentenced to either death or life imprisonment. The proceeding must be conducted by the
trial judge before the trial jury as soon as practicable after the lapse of twenty-four hours
unless waived by the defendant. If trial by jury has been waived by the defendant and the
State, or if the defendant pled guilty, the sentencing proceeding must be conducted before
the judge. In the sentencing proceeding, the jury or judge shall hear additional evidence in
extenuation, mitigation, or aggravation of the punishment. Only evidence in aggravation as
* the State has informed the defendant in writing before the trial is admissible. This section
must not be construed to authorize the introduction of any evidence secured in violation of
the Constitution of the United States, or the State of South Carolina, or the applicable laws of
either. The State, the defendant, and his counsel are permitted to present arguments for or
against the sentence to be imposed. The defendant and his counsel shall have the closing
argument . regarding’ the sentence to be imposed.

(2) In sentencing a person, upon conviction or adjudication of guilt of a defendant pursuant
to this section, the judge shall consider, or he shall include in his instructions to the jury for
it to consider, mitigating circumstances otherwise authorized or allowed by law and the

following statutory. aggravatmg and mitigating circumstances which may be supported by the
evidence: :

(a) Statutory aggravéting circumstances:
(i) The victim's resistance was overcome by force.

(ii) The victim was prevented from resisting the act because the actor was armed with a
dangerous weapon.

(iii) The victim was prevented from resisting the act by threats of great and immediate bodily-
harm, accompanied by an apparent power to inflict bodily harm.

(iv) The victim is prevented from resisting the act because the victim suffers from a physical-
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or mental infirmity preventing his resistance.
(v) The crime was committed by a person with a prior conviction for murder.

(vi) The offender committed the crime for himself or another for the purpose of receiving
morniey or a thing of ~ monetary value;

(vii) Theoffender caused or directed another to commit the crime or committed the crime as
an agent or employee of another person.

(viii) The crime was committed against two or more persons by the defendant by one act, or
i pursuant to one scheme, or course of conduct.

(ix) The crime was committed during the commission of burglary in any degree, kidnapping,
or trafficking. in persons.

{b) Mitigating circumstances:

(i) The defendant has no significant history of prior criminal convictions involving the use of
violence against another . person.

(ii) The crime was committed while the defendant was under the influence of mental or
emotional disturbance.

(iii) The defendant was an accomplice in the crime committed by another person and his
participation was relatively minor.

(iv) The defendant acted under duress or under the domination of another person.,

(v} The capacity of the defendant to appreciate the criminality of his conduct or to conform
his conduct to the requirements of law was substantially impaired.

(vi) The age or mentality of the defendant at the time of the crime.
(vii) The defendant was below the age of eighteen at the time of the crime.

The statutory instructions as to statutory aggravating and mitigating circumstances must be
given in charge and in writing to the jury for its deliberation. The jury, if its verdict is a
recommendation of death, shall designate in writing, and signed by all members of the jury,
the statutory aggravating circumstance or circumstances, which it found beyond a reasonable
doubt. The jury, if it does not recommend death, after finding a statutory aggravating
circumstance or circumstances beyond a reasonable doubt, shall designate in writing, and
signed by all members of the jury, the statutory aggravating circumstance or circumstances it
found beyond a reasonable doubt. In nonjury cases, the judge shall make the designation of
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the statutory aggravating circumstance or circumstances. Unless at least one of the statutory
aggravating circumstances enumerated in this section is found, the death penalty must not
be imposed.

When a statutory aggravating circumstance is found and a recommendation of death is
made, the trial judge shali sentence the defendant to death. The trial judge, before imposing
the death-penalty, shall find as an affirmative fact that the death penalty was warranted
‘under the evidence of the case and was not a result of prejudice, passion, or any other
-arbitrary factor. When a statutory aggravating circumstance is found and a sentence of death.
is not recommended by the jury, the trial judge shall sentence the defendant to life
imprisonment as provided in this subsection. Before dismissing the jury, the trial judge shall
question the -jury as to whether or not it found a statutory aggravating circamstance or
circumstances beyond a reasonable doubt. If the jury does not unanimously find any
statutory aggravating circumstances or circumstances beyond a reasonable doubt, it shall not
make a sentencing recommendation. When a statutory aggravating circumstance is not
found, the trial judge shall sentence the defendant to life imprisonment. No person
sentenced to life imprisonment pursuant to this section is eligible for parole or to receive any
work credits, good conduct credits, education credits, or any other credits that would reduce
the sentence required by-this section. If the jury has found a statutory aggravating
circumstance or circumstances beyond a reasonable doubt, the jury shall designate this
finding, in writing, signed by all the members of the jury. The jury shall not recommend the
death. penalty if the vote for the death penalty is not unanimous as provided. If members of
the jury after a reasonable deliberation cannot agree on a recommendation as to whether or
not the death sentence should be imposed on a defendant upon conviction or adjudication of
guilt of a defendant pursuant to this section, the trial judge shall dismiss the jury and shall
sentence the defendant to life imprisonment, as provided in this subsection.

(3) Notwithstanding the provisions of Section 14-7-1020, in cases involving capital
punishment a person called as a juror must be examined by the attorney for the defense.

(4) In a criminal action pursuant to this section, which may be punishable by death, a person
may not be disqualified, excused, or excluded from service as a juror by reason of his beliefs
or attitudes against capital punishment uriless those beliefs or attitudes would render him
unable to return a verdict according to law,

{(F)@) In all cases in which an individual is sentenced to death pursuant to this section, the
trial-judge, before the dismissal of the jury, shall verbally instruct the jury concerning the

discussion of its verdict. A standard written instruction must be promulgated by the Supreme.

Court for use in capital cases brought pursuant to ‘this section.
2 The -~ -~ wverbal instruction must include:

(a) the right of the juror to refuse to discuss the  verdict;

_5-
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(b) the right of the juror to discuss the verdict to the extent that the juror so chooses;

(¢) the right of the juror to terminate any discussion pertaining to the verdict at any time the
juror $0 ’ chooses;

. (d) the right of the juror to report any person who continues to pursue a discussion of the
verdict or who continues to harass the juror after the juror has refused to discuss the verdict
or communicated a .desire to ‘terminate discussion of the verdict; and

(e) the name, address, and phone number of the person or persons to whom the juror.should
report any harassment concerning the refusal to discuss the verdict or the juror's decision to
terminate discussion of the verdict,

(3) In addition to the verbal instruction of the trial judge, each juror, upon dismissal from
jury service, shall receive a copy of the written jury instruction as provided in item (1).

(G)(1) Whenever the death penalty is imposed pursuant to this section, and upon the
judgment becoming final in the trial court, the sentence shall be reviewed on ‘the record by
the Supreme Court of South Carolina. The clerk of the trial court, within ten days after
receiving the transcript, shall transmit the entire record and transeript to the Supreme Court
of South Carolina together with a notice prepared by the clerk and a report prepared by the
trial judge. The notice shall set forth the title and docket number of the case; the name of the
defendant and the name and address of his attorney, a narrative statement of the judgment,
the offense, and the punishment prescribed. The report shall be in the form of a standard
‘questionnaire prepared and supplied by the Supreme Court of South Carolina.

(2) The Supreme Court of South Carolina shall consider the punishment as well as any errors
by way of : appeal.

(3) With regard to the sentence, the court shall determine whether the:

~

(a) sentence of death was imposed under the influence-of passion, prejudice; or any other
arbitrary factor;

(b} evidence supports the jury's or judge's finding of a statutory aggravating circumstance as
enumerated in subsection {EX(2)Xa); and

(c) sentence of death is excessive or dispropottionate to the penalty imposed in similar cases,
considering ~both the crime and the defendant,

(4) Both the defendant and the State shall have the right to submit briefs within the time
provided by the court and to present oral arguments to the court.

(5) The court shall include in its decision a reference to those similar cases which it took into
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consideration. In addition to its authority regarding correction of errors, the court, with
regard to review of death sentences, is authorized to:

(a) affirm the sentence of death: or

{b) set the sentence aside and remand the case for resentencing by the trial judge based on
the record and argument of counsel. The records of those similar cases referred to by the
Supreme Court of South Carolina in its decision, and the extracts prepared as provided for,
must be provided to the resentencing judge for his consideration. If the court finds error
prejudicial to the defendant in the sentencing proceeding conducted by the trial judge before
the trial jury as outlined in subsection (E)(1), the court may set the sentence aside and
remand the case for a resentencing proceeding to be conducted by the same or a different.
trial judge and by a new jury impaneled for this purpose. In the resentencing proceeding, the
new jury, if the defendant does not waive the right of a trial jury for the resentencing
proceeding, shall hear evidence in extenuation, mitigation, or aggravation of the punishment
in addition to any evidence admitted in the defendant’s first trial relating to guilt for the
particular  crime ~ for which the defendant has been found guilty.

(6) The sentence review is in addition to direct appeal, if taken, and the review and appeal
must be consolidated for consideration. The court shall render its decision on all legal errors,
the factual -substantiation of the verdict, and the validity of the sentence.

(H)(1) Whenever the solicitor seeks the death penalty pursuant to this section, he shall notify
the défense attorney of his intention to seek the death penalty at least thirty days prior to the
trial of the case. At the request of the defense attorney, the defense attorney must be excused
from all other trial duties ten days prior to the term of court in which the trial is to be held.

{2)(a) -Whenever any person is charged with first degree criminal sexual conduct with a
minor who is less than eleven years and the death penalty is sought, the court, upon
determining that the person is unable financially to retain adequate legal counsel, shall
appoint two attorneys to defend the person in the trial of the action. One of the attorneys so
- appointed shall have at least five years’ experience as a licensed attorney and at least three
years’ experience in the actual trial of felony cases, and only one of the attorneys so
appointed may be the public defender or a member of his staff. In all cases when no conflict
exists, the public defender or member of his staff must be appointed if qualified. If a conflict
exists, the court then shall turn first to the contract public defender attorneys, if qualified,
before turning to the Office _ of Indigent Defense.

{b) Notwithstanding another provision of law, the court shall order payment of all fees and
costs from funds available to the Office of Indigent Defense for the defense of the indigent.
Any attorney appointed must be compensated at a rate not to exceed fifty dollars per hour for
time expended out of court and seventy-five dollars per hour. for time expended in court.
Compensation may not exceed twenty-five thousand dollars and must be paid from funds
available to the Office of Indigent Defense for the defense of indigent represented by court-
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_appointed, — private counsel,

. (3)(a) Upon a finding in ex parte proceedings that investigative, expert, or other services are
- reasonably necessary for the representation of the defendant, whether in connection with
issues relating to guilt or sentence, the court shall authorize the defendant's attorneys to
. obtain services on behalf of the defendant and shall order the payment, from funds available
" to the Office of Indigent Defense, of fees.and expenses not to exceed twenty thousand dollars
~ as the court deems appropriate. Payment of these fees and expenses may be ordered in cases
where the defendant is an indigent.represented by either court-appointed, private counsel, or
the public defender.

(b) Court-appointed counsel seeking payment for fees and expenses shall request these
payments from the Office of Indigent Defense within thirty days after the completion of the
case. For the purposes of this statute, exhaustion of the funds shall occur if the funds
administered by the Office of Indigent Defensc and reserved for death penalty fees and
expenses have been reduced to zero. If either the Death Penalty Trial Fund or the Conflict
Fund has been exhausted in a month and the other fund contains money not scheduled to be
disbursed in that month, then the Indigent Defense Commission must transfer a sufficient
~amount from the fund with the positive fund balance to the fund with no balance and pay the
obligation to the extent possible,

(4) Payment in excess of the hourly rates and limit in item (2) or (3) is authorized only if the
court certifies, in a written order with specific findings of fact, that payment in excess of the
rates-is necessary to provide compensation adequate to ensure effective assistance of counsel
and payment in excess of the limit is appropriate because the services provided were
reasonably and necessarily incurred. Upon a finding that timely procurement of services
cannot await prior authorization, the court may authorize the ; provision of and paymient for
eemces : nunc pro tunc.

(5) After completion-of the trial, the court shall conduet a hearing to review and validate the
fees; costs, “~'and other expenditures on  behalf of the defendant.

{6) The Supreme Court shall promulgate guidelines on the expertise and qualifications
necessary for attorneys to be certified as competent to handle death penalty cases brought
pursuant to this section.

(7) The Office of Indigent Defense shall maintain a list of death penalty qualified attorneys
who have applied for and received certification by the Supreme Court as provided for in this
subsection. In the event the court-appointed counsel notifies the chief administrative judge.
in writing that he or she does not wish to provide representation in a death penalty case, the
chief administrative judge shail advise the Office of Indigent Defense which shall forward a
name or names to the chief administrative judge for consideration. The appointment power
is vested in the chief administrative judge. The Office of Indigent Defense shall establish
guidelines as-are necessary to ensure that attorneys’ names are presented to the judgesona
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- fair and equitable basis, taking into account geography and previous assignments from the
“list. Efforts must. be made to present an attorney from the area or region where the action is
initiated.

~(8) The payment schedule provided in this subsection, as amended by Act 164 of 1993, shall
capply to any case for which trial occurs on or after July 1, 1993.

{9} Notwithstanding another provision of law, only attorneys who are licensed to practice in
this State and residents of this State may be appointed by the court and compensated with
funds appropriated to the Death Penalty Trial Fund in the Office of Indigent Defense. This
- item shall not pertain to any case in which counsel has been appointed on the effective date
of : this act.

(10) The Juchc:al depdrtment biennially shall develop and make available to the public a list
" of standard fees and expenses associated with the defense of an indigent person in a death
. penalty case,

mn Not\;vithsta,nding another provision of law, in any trial pursuant to this section when the
maximum penalty is death or in a separate sentencing proceeding following the trial, the
defendant and his counsel shall have the right to make the last argument.

HISTORY: 1977 Act No. 157 Section 5; 1978 Act No. 639 Section 1; 1984 Act No. 509; 2005
Act No. 94, Section 1, eff June 1, 2005; 2006 Act No. 342, Section 3, eff July-1, 2006; 2006
Act No. 346, Section 1, eff July 1, 2006; 2008 Act No. 335, Section 18, eff June 16, 2008;
2010 Act No. 289, Section 6, eff June 11, 2010; 2012 Act No. 255, Section 1, eff June 18, 2012.

Editor's Note
2006 Act " No. 342, Section 1, provides as follows:

"This. act may be cited as the 'Sex Offender Accountability and Protection of Minors Act of
2006"."

2006 Act No. 342, Section 12, provides as follows:

"It is the intent of the General Assembly that one of the purposes of this act is to provide for
the death penalty for a subsequent offense of first degree criminal sexual conduct with a
minor who is less than eleven years of age and that this act does not alter or amend and is
separate and distinct from the provisions of Section 16-3-20, providing for the imposition of
the death penalty for murder.”

2006 = Act No. 346, Section 5, provides as follows:’

“Expenses incurred relating to the defense of a constitutional challenge to the application of

-9_
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the provisions of Section 16-3-655, relating to the imposition of the death penalty, must be
borne in their entirety by the Office of the Attorney General. The Office of the Attorney
General is solely responsible for the defense of these actions and the Prosecution
Coordination Commission and the offices of the individual circuit solicitors in the State must
be held ‘harmless."

2006 Act No. 346, Section 6, provides as follows:
"The General Assembly is aware that this act amends sections of the South Carolina Code of

Laws that are also amended in S.1267 of 2006 [Act 342], and it is the intent of the General
Assembly that the provisions of this act control in their entirety as to those code sections.”
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Geoffrey R. McKee, PhD, ABPP
Forensic Psychological Services

31 May 2018

Larry Weidner, Esq.

Re: Daemon Crim
Dear Mr. Weidner:

Pursuant to your recent request, below is a summary of my forensic psychosexual
evaluation of Daemon Crim, a 21 year old male, completed on 2/24/17. He had been
charged with sexual acts allegedly occurring in 2016. Prior to the evaluation 1 reviewed
documents sent to me by your office. I collected an extensive personal and sexual history
from Mr. Crim and administered the Information & Orientation Scale (1&0), the
Competency to Stand Trial Assessment Instrument (CAl), the Personality Assessment
Inventory (PAI), the Trauma Symptom Inventory (TSI), the Substance Abuse Subtle
Screening Inventory-3" Edition (SASSI-3), and the Screening Scale for Pedophilic
Interests (SSPI). Following the evaluation, | scored various measures of sexual
recidivism risk: the Static 99-Revised (899-R), Static 2002-Revised (S2002-R),
Minnesota Sex Offender Screening Tool-Revised (MnSOST-R), Rapid Risk Assessment
for Sex Offense Recidivism (RRASOR), Sexual Violence Risk-20 (SVR-20), and New
Jersey Registrant Risk Assessment Scale (NJ-RRAS). 1 also calculated measures of
recidivism for non-sexual crimes; that is, his risk of probation violation for general
criminal offenses: the Salient Factor Score (SFS) used for decades by the U.S. Probation
Office, and the SC Department of Probation, Parole, and Pardon Services’ Parole Risk
Assessment (PRA).

¢  Mr. Crim’s clinical interview, sexual history, and test results (SSPI, SVR-20, S-
99R, S2002-R, MnSOST-R, RRASOR, TS! Sexual Concerns and Dysfunctional
Sexual Behavior scales) suggested he does nor meet the criteria for Pedophilia or

. Pedophilic Disorder or another sexual deviance diagnosis.

* Mr. Crim’s psychological test results (TSI, PAl, and 1&0) do not indicate that he
is presently faking any psychological or emotional symptoms to evade his present
legal situation. During the evaluation, he was alert, cooperative, interactive and

responsive. There was no indication of psychotic symptoms (e.g., delusions,
hallucinations) or suicidal ideation. His intellectual functioning likely falls within
the upper Average range consistent with his expressive and receptive vocabulary.

Crim, Daemon SI3H/18 I
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His long- and short-term memory is intact. His affect was anxious and constricted
but appropriate to his current legal situation. His judgment and reasoning are
presently intact and realistic. Mr. Crim denied a history of alcohol or drug
abuse/dependence corroborated by his PAT and SASSI-3 results below.

- » On the TSI, all clinical scales were within normal limits suggesting that he has not
been experiencing high levels of anxious arousal, depression, anger/irritability,
intrusive thoughts/memories, dissociation (transient disruptions of attention), low
self-esteem, or self-harming impulsivity. Of direct relevance to his current charge,
TSI scales measuring sexual distress (Sexval Concerns) and inappropriate/
indiscriminate sexual behavioral impulsivity (Dysfunctional Sexual Behavior)
were within normal limits. His TSI results do not indicate that he suffers from
Posttraumatic Stress Disorder (PTSD) or other anxiety disorders.

¢ On the PAJ, all clinical scales were within normal limits suggesting that Mr. Crim
is not experiencing elevated symptoms of anxiety, depression, mania, paranoia,
schizophrenia, antisocial or borderline personality disorders, alcohol abuse/
dependence, drug abuse/dependence, aggression, or suicidal thinking/planning.
Two scales measuring tendencies to use force (Aggression) and/or verbal/physical
coercion (Dominance) in interpersonal relationships were well within normal
limits. His score on the Violence Potential Index (VPI; combination of PAI scales
and subscales) was also well within normal limits suggesting that his risk of harm
to others is very low. The PAI does not directly assess sexual urges or behavior,
however, Mr. Crim’s overall PAI scales’ profile does not empirically match
(statistical Goodness of Fit) the scales’ profile of a sample of rapists referenced in
the PAI Manual. These PAIl data were consistent with Mr. Crim’s results on the
Sexual Violence Risk-20 (SVR-20): his score of 2 (40 maximum) fell in the Low
Risk category for sexual violence.

¢ On the SASSI-3, Mr. Crim’s responses corroborated his PAI results described
above. Determination of whether an individual might have a diagnosis of alcohol
or drug dependence on the SASSI-3 is based on 9 different “decision rules”; any
rule scored ‘Yes’ would indicate that the individual had a “High Probability of
having a Substance Dependence Disorder.” (Test Manual) All nine “decision
rules” were scored “No” suggesting that Mr. Crim’s alcohol and drug use in the
six months before his alleged offenses indicated a “Low Probability of Alcohol or
Drug Dependence.”

s The sexual recidivism scales which follow (including the SVR-20 above) have
been scored in a light most positive to the prosecution; that is, an assumption that
the allegations are true. These scales have been the subject of dozens of peer-
reviewed published research involving thousands of adult male sex offenders over
the past 20 years. Mr. Crim’s scores on the S99-R (3; 12 maximum), S2002-R (3;
16 maximum), RRASOR (2; 6 maximum), and MnSOST-R (-3; 31 maximum)

. fell in a low risk category for sexual recidivism. Less than 9% of men with similar

Crim, Daemon S/31/18 2
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scores on the S99-R, S2002-R, RRASOR, and MnSOST-R would likely be
charged with another sexual offense within the next 5 to 6 years.

e In New Jersey where the NJ-RRAS was developed by a state commission of
academics and practitioners, Mr. Crim’s score of 26 (111 maximum) fell in the
lowest risk category: the men in the category were not required to maintain their
names on the state’s Sex Offender Registry.

s It is my opinion, based on Mr. Crim’s responses to the CAl, that he is capable of
understanding the proceedings against him and assisting his attomey in his
defense. He did not display any current long- or short-term memory difficulties.
He has a factual and rational understanding of the charges against him.

e Mr. Crim’s scores on the SFS (10; 11 best score) and PRA (7; 20-41 High
Probation Violation risk) fell in the category of the best likelihood to complete
probation without incident. On the PRA, over 92 % of SC probationers/parolees
with similar scores successfully complete their community supervision; none
(0.00%) had their probation revoked due to a new violent crime.

o It is my opinion that given his very low sexual recidivism and NJ-RRAS scores,
there is no empirical/quantitative reason to place Mr. Crim on the state’s Sex
Offender Registry.

¢ It is my opinion that Mr. Crim does nof meet the state’s statutory definition of a
Sexually Violent Predator (SVP) based on my 35+ years of evaluating, treating,
and conducting peer-reviewed published research on sex offenders—including 13
years of service on the SVP Act’s Multidisciplinary Team reviewing over 6,000
cases of adolescent and adult sex offenders.

Please contact me at || EEEGzGor 2t I c<!) if you have questions
regarding this report or need further information about Mr. Crim. I have attached a

of my Curriculum Vitae for your and the Coust’s review.

e K 171 PR

Geoffrey R. McKee, PhD, ABPP

Board Certified in Forensic Psychology

Clinical Professor, Department of Neuropsychiatry
University of South Carolina School of Medicine &
Clinical Professor, Department of Psychiatry
'Medical University of South Carolina

Crim, Daemon 5/31/18 3
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Geoffrey R. McKee, PhD, ABPP
Forensic Psychological Services

Curriculum Vitae Summary 2018

--Boardcertified in Forensic Psychology, American Board of Professional Psychology (ABPP)
~Clinical Professor, Department of Neuropsychiatry, U. of South Carolina School of Medicine
(pro bono). 2007 Chairman’s Award for Outstanding Contributions to Forensic Psychiatry
Training Program :

—Clinical Professor, Department of Psychiatry, Medical University of South Carolina (Pro bono)
—Private practice in criminal and domestic Forensic Psychology since 1976; licensed
psychologist in AZ (197280), ND (198185), MN (198485), NC (199699; 2011-2012), and SC
since 1985

--Chief Psychologist, Division of Forensic Evaluation Services, SCDMH 19982011.

--SCDMH member to Multidisciplinary Team of SC Sexually Violent Predator Act 1998-2011
—Chief Psychologist, Forensic Psychiatry Division, Hall Psychiatric Institute, 198698. Director of
Training, Forensic Psychology Rotation, APAapproved clinical psychology internship
—-Consultations/evaluations to state and county child protection services agencies on issues of
child sexual assault (victims and perpetrators) in AZ, ND, and SC since 1976

--Child custody and parenting capacity evaluations and expert testimony for Family Courts in AZ,
ND, and SC since 1976

—Forensic psychological evaluations in over 500 murder cases at state and federal level including
gang- related homicides as well as other major felonies.

—-Retained by defense or prosecution for evaluation, consultation, and/or expert testimony in
state and federal courts in over 260 criminal and 30 death penalty trials or appeals in SC, AZ,
ND, IN, NC, CA, KY, GA, OR, MS, and TX. ‘

—Expert testimony before the SC Supreme Court twice. .

~Past President, American Academy of Forensic Psychology, 199294

—Founder & President, ISA Metrics, LLC. Visual technology products to aid forensic mental
health sciences investigations and training

~Invited Continuing Legal Education lectures to State Bar, Family Court judges, and public
defenders associations in VA, W1, and SC and law students in SC and NY.

—Former Consulting Faculty, National Advocacy Center, US Department of Justice
—-Former Consulting Faculty, National Advocacy Center, National District Attorneys Association
~Author, Why Mothers Kill: A Forensic Psychologist’s Casebook (2006; Oxford University

Press). www.whymotherskill.com
—Publications in peerreviewed journals and book chapters on matemal filicide, juveniles’ trial
competency, homicidal and violent adolescents, MMPI/MMPI2 profiles of adult criminal
defendants/sex offenders, and criminal forensic psychology practice.

--Peer-reviewed research presentations/workshops on homicide, violent crimes, and sex offenders
--Case analyst/commentator on “Wicked Attractions” television series, 2009-final episode (2012)

Crim, Daemon . 5/31/18 4
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June 8, 2018

To Whom It May Concern,
Re: Character Reference - Daemon Crim

My name is Jay Wolf and | am the Managing Partner of Juniper Capital Partners, LLC.
Juniper is a real estate private equity firm based in Los Angeles, California with offices in
- New York and Miami.

I have known Daemon Crim for over 10 years. Throughout that time I've observed him to
be a loving son, brother and mentor to his two younger siblings Tanner and Kalani. He
often assisted them with their homework and school projects and served as a positive role
model. He was always kind and respectful and that behavior carried on as he blossomed
into a young man who enlisted in the Marines to serve his country. I have never known

- Daemon to be in any trouble whether at school, home or in his personal life and I was
shocked and saddened to learn what had transpired.

In speaking with Daemon, | know he feels incredible remorse and regret, but as is true to
his nature he takes responsibility for his actions regardless of the circumstances. Since
being discharged, 1 know he has sought to make a positive contribution to society and has
remained gainfully employed as a Shift Team Leader at the Pilot Travel Center while
awaiting the outcome of these proceedings.

Among other assets our firm owns the Hard Rock Resort and Casino in Las Vegas, Nevada
where Daemon's family currently resides. If Daemon were able to return to Las Vegas we
would have a job for him at our hotel. I don’t make this offer lightly, especially in light of
these events, but I know who Daemon is.

I recognize that Daemon needs to be punished for his actions, but | hope the court in its
wisdom can be mindful that Daemon is still an outstanding young man who served his
country. I know he can still be a positive contributor to society if given the opportunity.

I would respectfully implore the court to be lenient as it decides what punishment is
suitable. My thoughts and prayers go out to the victims and their families, but [ also hate to
see a life so full of promise and possibility irreparably damaged in the pursuit of justice.

I do not envy your task and I thank you for taking my thoughts into consideration.

Respectfully,

=%
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June 8, 2018
To Whom It May Concern:

This email note is addressed to the Court handling the criminal case involving Mr.
Daemon Crim. I'm writing to provide a character reference for Daemon.

| have had the pleasure of knowing Daemon for approximately ten years and consider
him to be part of our family. So much so a part of our family that when my wife and |
leamed he had been arrested and accused of a crime we offered to post his bail, which
we happily did without reservation or hesitation. Daemon is like a son to us.

| understand that mistakes happen in life and that Daemon is not perfect - none of us
‘are. However, with that said, | believe in Daemon's character and | believe he's a good
man, a good adult and someone with honor and integrity.

By writing this letter | am offering my knowledge of Daemon as a good person and
person that does not need to go to prison. | also offer the testament that should he go
to prison he'll be robbed of a life that is just beginning and that has so much promise
and potential. Society will also be robbed of the benefit of having this young man be
part of our society and be someone that can offer meaningful contributions.

Professionally | am a Certified Fraud Investigator, an Accredited Healthcare Fraud
Investigator, a Certified Insurance Fraud Investigator and a licensed Private
Investigator. As such, | have spent my entire professional life around criminals and
those that try to harm others and manipulate the system. Daemon is not a criminal, he
is not a threat to society, he is a very young man who needs a chance at pursuing his
life and making a positive difference in our world. Please don’t send this young man
to prison. It will do more harm than good. | assure the Court of this and stake my
professional reputation on this.

Edward (“Ted") Doyle
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6/9/2018

To the court of South Carolina,

My name is Kai Luthi and i am Daemons stepfather, i work as a freelancer doing internet and

‘wifi in Las Vegas.

| am writing this letter to say how much Daemon has grown into an amazing man. Dedicated to
evthing he puts his heart in to. School, friendships, work and the Marines he has excelled in

every aspect of these endeavors. He has a caring heart full of compassion and love.

I strongly beliave that my son feels remorse and regret so please seek leniency.

/
.

Kai Luthi
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6-9-2018
To whoever it may.concem'.

My name is Kelly Luthi and | am the proud mother of Daemon Crim and his two younger
brothers Kalani and Tanner. Daemon has been a big influence on his brother lives they look up
to him with love. Daemon has always been from a very young age a joy to be around. He is
strong willed, honest, hardworking and respectful. | could go on for days saying what a amazing
son | ﬁaye.

The circumstances that have brought us here today painfully and overwhelmingly have affected
not only Daemon and his future in the miitary but our family and the other families involved.
With that said and & open heart and prayer with god we are sincerely sorry for the éctions that
took place. Daemon is a amazing young man with a bright future ahead of him please take in

consideration.

Sincerely,

1
]
oF-
i

Kelly Luthi
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June 9%, 2018

Re: Daemon Crim

Your Honor,

My name is Amber Hoehn. I am Daemon’s Aunt (the sister of his mother). 1 live in San Diego,
CA with my husband and two daughters. | have known Daemon his whole life. ] remember the
day he was born, and how excited 1 was to become an Aunt. I spent a lot of time with Daemon
when he was a child. We lived in the same home for a period of time, when he lived with my
parents (his grandparents). As he and I got older, he would stay at my house on the weekends for
sleepovers or [ would take him camping. 1 always cherished my time with him. Because of our
age difference, he became more like a little brother to me (the younger sibling I never had). Asa
boy he was very close with my mother (his Nana) and also my Grandmother (his great-
Grandmothier). 1 know losing both of them, was very hard on him. My daughters had the
opportunity to meet Daemon at our Grandmother’s funeral in 2015, they adored him just as much
as the rest of the family. Even though Daemon was also grieving that day, it was admirable to
watch him step up and be a strong man for our family. Consoling my sisters and 1. My daughters
still talk about him regularly because of that visit in which he stayed with us, asking when he
will visit next.

When | learned that Daemon would be joining the military, I and the rest of our family were so
very proud of him. As a boy Daemon loved to dress in camo and play Army men. It was a dream
of his. When you asked him what he wanted to be when he was older, the answer never changed
— A Soldier. I am so proud of him for taking the steps to follow his dreams. I am aware of the
charges that Daemon faces, and it saddens me that something that was supposed to be an
opportunity for a better life for Daemon, has brought him here. 1 know that Daemon will learn
from this experience and be able to continue on with all his dreams in life and as a strong
member of society.

I can say that in all the timé I have known Daemon, [ have seen him be nothing but respectfu!
and caring. I have always trusted him and felt safe with him, as well as trusted him with my
children. Thank you for your time in this matter, if any additional information is needed [ can be

reached at:

Sincerely,

Amber Hoehn

v T~
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To whoever it may concern,

I have known Daemon since freshman year of high school which was over 10 years ago.
Since I've known him, I have been able to see his personal growth and witness him becoming a
man. Since a young age, Daemon has always tried to do the right thing when called upon while

striving for excellence both academically and with extracurricular activities.

Daemon made the choice from a very young age that he wanted to serve our country and
standup for our collective freedom. This choice was made with full knowledge and complete
understanding that he may not return, however he knew that this country is worth the risk and
wanted to do his pari for it. Daemon demonstrated true patriotism when he enlisted and only had
the best intentions when choosing to serve. Daemon has and always demonstrated a strong work

ethic and a code of moral fiber.

Daemon is not without fault, but when confronted with a situation he usually chooses to
do the right thing. That being said, Daemon should be allowed back into society. I truly believe
that not letting this young man back out into the world would be a travesty and potentially rob us
all of a hardworking, and good willed member of society. One moment should not determine
one’s entire life, he should be given a chance to make t]ﬁngs right and prove that he still a valued

member of society.

Michael Doyle

6/2/18
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Daemon Crim

I've known Daemon for about 4 years now. | met him while we were both serving in the Marine
Corps at Naval Consolidated Brig Charleston. He was under me at the time, being new to the
command. He was always polite and on time, with an amazing work ethic. After a couple
months | really start to get to know him and we start to become really close. We would talk
abaut anything and everything under the sun. He became one of my closest friends at the brig.
We didn’t hang out too much outside of work because | have a family, but there were a couple
occaslons where he came over and hung out with my wife and I. Daemon Is just a genuine
person. A person that you know you can trust, because of how he carries himself and how he
acts towards other people. So this is me reaching out for somebody | genuinely believe is a
good person. For the short amount of time that I've known Daemon he’s been nothing but kind
and genuine, and | would stand up for Daemon any chance | get. He made my time at the brig a
lot more enjoyable because | knew | had a friend that | could trust.

Signed,

Samyel Thomas
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June 9, 2018

The Presiding Magistrate
South C_aroling Local Court

Your Honour,

My name is Sidney Johnson and I am pound to offer my Character
recommendation of Mr. Daemon to whom I have personally know for 1 year
as my friend and college.

During my relationship with Mr. Daemon I have experienced an individual
who always show up to work no matter how he feels or his body condition,
works hard, and carries him in a polite, respectable manner. In addition, Mr.
Daemon is a person of good moral character. I realize that might seem hard
to believe, given the circumstances, but it’s true nonetheless. He is a decent
person at the core.’

I know Daemon to be a dependable, responsible and courteous person. He is
also a faithful team player. His good judgment and mature outlook ensure a
logical and practical approach to his endeavors.

Daemon has made mistakes, and he is incredibly remorseful and is willing to
do whatever it takes to make reparations, financially and emotionally, if
possible. But to do that he needs you to give him an opportunity to get a
second chance. I just hope you will recognize the power you wield with
regard to the future of this man and make a fair decision, ,

If you wish to verify the contents of the statement, please do not hesitate to
contact me _

e

Sidney T Johnson
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THE STATE OF SOUTH CAROLINA
In The Court of General Sessions

APPEAL FROM DORCHESTER COUNTY
Court of General Sessions
-The Honorable Diane S. Goodstein, Judge.

5 NOV 21 2019
Court
Case No. 2018-001915 of Appeals
The State of South Caroling,..........oooooiiii e Respondent.

V.
Daemon Crim,............. e e ..Appellant.

CERTIFICATION BY APPELLANT

I'certify that the Record on Appeal contains all of the material proposed to be included by
any of the parties and not any other material.

November 19, 2019 / g%‘?

I“rm E. BdllC\/ -

THE LAW OFFICE OI~
ERIN E. BAILEY L1.C
407 Church St., Suite G
P.O. Box 2560
Georgetown, S.C. 29442
843-606-0764




