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PROCEEDTINGS

(WHEREUPON, State's Exhibit Nos. 1, 2, 3, 4, 5, 6, 7
8, 9, 10, 11, 12, 13, 14, 15; 16, 17, 18, 19, 20, 21

22, 23, 24, 25, 26, 27,.28, 29, 30, 31, 32, 33, 34,

14

’

35,

36, 37, 38, 39, 40, 41, 42, 43, 44, and 45 were marked

for identification only.)
MS. PARRISH: May it please the Court.

THE COURT: Yes, ma'am.

MS. PARRISH: Your Honor, Lisa Parrish for the State.

This.is the State v. Tony Leamon, indictment:

2014-GS-23-07832, one count of murder and onelcount of
possession of a weapon during the commission of a violent
crime.

It is my understanding t%at we are headed to a jury
trial today. The State is ready to proceed.

THE COURT: Mr. Robiﬁson, you represent Mr. Leamon?

MR. ROBINSON: I do so, Your Honor. We are ready éo
go, too.

THE COURT: Okay.

MR. ROBINSON: - Good morning, Judge.

Nice to see you.

THE COURT: Good morning.

Do we have.any matters that need to be addreésed
prior to jury selection?

~

MS. PARRISH: .Yes, sir, Your Honor.
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We have a number<of:things. I believe ;— luckily,
Mr. Robinson and I have been in touch multiple times.
We've met. And we have reviewed a number of items by
consent. If I may go ahead and brief the Court on that.

THE COURT: . Okay. |

MS. PARRISH: First, Yogr Honor, I'believe that so
long as the State does not éall witness number 21, Caroclus
Bellinger, wé,will.stipulate ——.thére’s a stipulation to
the admissibility of the 911 calls.

MR. ROBINSON: . Yes. |

MS;‘PARRISH: Okay. So the State will agree to do
that. |

Finélly,~Your Honor -- or, second, Your Honor, we do
have a stipulation agreement regarding the cause and
manner of death, the direction of the bullet, the victim'sA
toxicology report, and the height of the parties that the
State will admit into evidence at some point during the
trial.

Your Honor, the State will -- has agreed to not

introduce an affidavit accompanying the photo lineup of

Eric Jones. However, we do need to have Neal v. Biggers
hearings on -- I believé it is five of the eyewitness

‘identifications.

Your Honor, the State has proposed‘a redaction on a

video of witness Janetta,Kyleé. We don't anticipate using .
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that in our case in chief. It would only be for

impeachment purposes. I believe Mr. Robinson had a

‘problem with that video. 1I've asked him to.create a

redaction of his own.

Your Honbr, the parties have looked at and examined
all of the pieces of evidence that the State intends to
introduce. And I believe there éré no objections to any

of those items, which have already been marked by the

court reporter.

THE COURT: And what are the numbers.of those items?

MS. PARRISH: One through...

THE COURT REPORTER: 45.

THE COURT: 457

fHE_COURT REPORTER: 45, yes, sir.

MS. PA?RISH: And there may be-a few more. I just
reqeivedlthe photo lineups. ‘But we ——

THE COURT: Well, so far State's Exhibit Nos. 1

through 45 have been marked and there's no objection to

.

those, Mrf Robinson?
.MR. ROBINSON: That i1s correct, Your Honor.
THE COURT: Okay.
MS. PARRISH: Your Honor, as to the chain of custody,
I believe that so long as the State establishes a proper
foundation with the witness who obtained the'evidence; the

Defense is not going to require us to call the custodian
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of proberty‘and evidence.
MR. ROBINSON: That is correcé, Your Honor.
THE COURT: Okay.’ | |
MS. PARRiSH: And fhe State has agreed to seqﬁester
all witnesses.‘.And the State agrees to the Defense's
prOposéd voir dire. |
. THE COURT:.. All right. Well, so far as sequestration
goes, it's all agreed to. But I don't know who -- I mean,
I don't know what witnesses are present. So I'll have tb
rely upon each bf you to know}who those witnesses are and
be certain that they're not in the courtroom, and they're
properly instructed as to what their obligations are
during sequestratibn. |
MS. PARRISH: Yes, sir) Your Honor.
. MR. ROBINSON: Yes, sir, Judge.
THE COURT: Okay. what_else? _ , ,

/.

MS. PARRISH: Your Honor, I believe that we need to

have Neil v. Biggers heafings’at the request of the

Defense. And I believe there's, also, some evidenbe that
Mr. Robinson wants suppressed.
THE COURT: Okay.
© MS. PARRISH: Mr. Robinson can speak to'thét.'
THE COURT: Okay. And which of the witnesses
identifications.are at issue?

MS. PARRISH: Your Honor, we have photo‘lineups from
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number —-— witness number nine, Darrion Boyd; witness
number 10, Eric Jones; witness number 11, Enjoli
Henderson; victim [sic] number 13, Yasheekil Harper; and
witness number 14, Alisha Nikki Taylor.

THE COURT: Okay. Mr. Robinson, what -- what is it
that you're seeking to have excluded?

MR. ROBINSON: May it please the Court, Your Honor.

It is a -- a motion in limine. And this is what‘the
issue that I have is,.and I need to make this in limine.

Mr. Leamon went to Texas after this incident happened
at the Black and Mild Club back in 2014. And the State is
planning on using that, I believe, in opening statement,
as well as throughout this trial to -- to indicate an
inference of guilt.. And I'd like to have that limited.
Because I don't know if they're going to be able to tie
that trip to Texas with this incident showing that he was
trying to evade prosecution in this case.

Because I don't believe that the warrant that they
had for him existed tying him going to Texas. And he went
to Texas. Then he was brought back to Greenville where
he's been in jail ever since. That's the issue I have,
the flight issue, Your Honor.

THE COURT: All right. Ms. Parrish.

MS. PARRISH: Well, I thought we were discussing the

photo lineups. But as to the evidence --
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THE COURT: Well, we're going to discuss those next,
because you're going -- we're going to have a hearing on
that. But I'm just trying to find out what it is that --
you éaid he wanted to suppress sémething --

MS. PARRISH: Yes, sir, Your Honor.

THE COURT: -- so I was trying to find out what. that
was. |

MS. PARRISH: Yes, sir.

As to the flight as evidence of guilt, the State does
intend to introduce information on that in trial and speak
of it throughout. The State has two fo three proposed
witnesses who would testify that Mr. Lea%on-was very well
aware that he was wanted.

Warrants were issued for his arrest on June 1l4th,
which was, actually, the date of the homicide. He did not
flee to Texas for several weeks after that. And we have
the witnesses where he was hiding out up until then. And
those would be the same witnesses that then drove him to
Texas where they were all, ultimately, extradited back to
South Carolina.

THE COURT: But these witnesses are going to testify
that Mr. Leamon was aware that he was being sought --

MS. PARRISH: Yes, sir, Your Honor.

THE COURT: ~-- as a Defendant --

MS. PARRISH: And we can proffer their testimony now.
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THE COURT: Ma'am?

MS. PARRISH: = We can profféer their testimony now, if
you'd like.

THE COURT: I mean, as long as —-

Well, Mr. Robinson, are you aware of those witnesses
and what they'd testify --

MR. ROBINSON: I am. Thefe's two witnesses, Your
Honor. I'm aware.

THE COURT: Okay.

MS. PARRISH: And he -- they have all provided video
statements, which we provided and we, actually, wrote up
transcripts of those statements again showing that
Mr. Leamon knew he was wanted; saw himself on the news,
did not leave the house for two weeks, and then still went
to Texas with these individuals.

THE COURT: All right. 1Is that a fair representation,
Mr. Robinson?

MR, ROBiNSON: The repfesentation, yes, it is.

THE COURT: _Okay. Well, that appears to make that
relevant as to flight and guilt ;— knowledge of guilt. So
I think it's fair gamé.

All right. Now, what about the Biggers hearing?

MS. PARRISH: I believe that's a Defense motion, Your
Honor.

MR. ROBINSON: It is.
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May it please the Court.

Your Honor, the sheriff's office, in this case, what
they did, they -- they got.these videos. . They -- and I've
got copies of the videos and have looked at the videos,
and so forth. 1In the one case with Eric Jones, he didn't
see the incident, but he‘signedxoff on a --— an eyewitness
statement saying that he sawithe incident where he didn't
actually -- he, actually,-told’Mr.lFortner -—- or |
Investigator Fortner in his interview he didn't see it.

But the statement that he -- Mr. Fortner had him
write out on the eyewitness thing where he gave a
six—person lineup says, I saw Mr. Leamon shoot this
individual, and he never said that. That'e one issue.
That's one issﬁe with Mr. Jones. |

The other issues.-- besides Mr. Jones, the other
witnesses Enjoli Henderson, Ms. Alisha -- the other
witnesses that they have statements from besides Mr. Boyd,

who I believe it would be a violation of Neil v. Biggers

because this officer in Mr. Boyd's interview, actually,
says "Tony" when he was interviewing him. The person who
shot this guy, be, actually, says "Tony" at onevpoint.
The other folks that we're talking about - besides
Mr. Jones, the other ﬁhree people,!in this cese[ fhey
didn't see it. They said, we didn't see it. We turned

around, saw something. But none of them saw the incident.
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And I have an issue with an eyewitness with a
six-person lineup being done and that person saying I saw
it when in their statement —- in their -- either their

written statement or their video, they said, I didn't see

Cit.

THE COURT: Well, I can uﬁderstand fully how thét
goes té the credibility of the witnesses testimony. But
the Biggers hearing is1to deterﬁine if there's any
impermissible Suggestivehess on the part of\the police
that'suggested to a potential witness that some particular

individual was a person who committed the crime.

MR. ROBINSON: Yes, sir, Your Honor.

THE COURT: Well -- well, so am I confused?
MR. ROBINSON: Your Honor, the only one -- then if --
I'm just’takiﬁg issue with the -- as far as the

credibility-goes, the weight of the evidence as far as
them putting down that they saw ié, writing that.they saw
it Qhen they, actually, didn't see it.

THE COURT: Well; I understand. And that's -- that's
fair:game for examination;. But what I'm saying is the --
the Solicito;'s understanding is that there were five
separate -

MR. ROBINSON: There was.

- THE COURT: -- photographic lineups.

MR. ROBINSON: Yes, sir.-
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THE COURT: Five separate individuals that looked at
the lineups. = And those five people picked out someone in

a lineup.

-

Do you find that there was something wrong with the

lineup? Did the police do something wrong? Did they

suggest someone in:the lineup?

MR. ROBINSON: I think there. were two.. One was;Eric
Jones, and the seéond waéle. Darrién Boyd,where the
officer, actually, says my. client's néme. He didn't say
Tony Le;mon, but he said "Tony" in this case.  There's
only one Tony Leamon to talk about.

.THE COURTf ‘So youfjust need é hearing 55 the Boyd
andZJonés - | ‘

MR. ROBINSON: Yes, sir.

. THE COURT: -- identifications?

MR. RbBINSOﬁ: Uﬁder'Neil v. Biggers, yes, Your
Honor. u | |

THE COURT: - Okay.

MS. PARRISH: .Your Hoﬁor, we wili go ahead and first
call Darrion Boyd to the étahdf |

THE CLERK:‘ Raise your right hand and place4YOur left
hand on the Bible. |
WHEREUPON, «

DARRION'SHAMARVBOYD,

after first having been duly sworhvftestified as folloWs:
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17

THE CLERK: Please have a seat.
And will youlstate.your full name for the recofd? \
THE WITNESS: Darrion Shamar Boyd.
. THE CLERK: Thank vyou. |
(WHEREUPON, State's Exhibit Nos. 46, 47, 48, 49, and 50
Qére marked for identification gnly.f

DIRECT EXAMINATION

BY MS. PARRISH:

) And, Mr. Boyd, we're here, just for your information,
_boy A

“to ask you—about'the photo lineup that you looked at in

this case. Okay.
A Okay. . . )

Q So, Mr. Boyd,. can you tell me the highest-level of

.education. you completed?

/
A Eleventh grade.

Q ‘And were you at the Black aﬁd Mild Club on'Juﬁe 13th {
into thé hours of June»14th, 2014?
A Yes.
THE COURT: -Excuse me just a minutef
’This.is~éalléd the Black and what club?'
- MS. BARRISH; The Black and Mild‘Clubj Your Honor.
THE COURT: Mile, M-I-L-E?
MS. PARRISH: "M-I-L-D.
THE COURT: Oh, Mild. Okay. - ' oD

Thank‘yoq.
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DARRION SHAMAR ‘BOYD. (IC)-DIRECT BY MS. PARRISH ' 18

BY MS. PARRISH:
Q And at approximately what time did YOu arrive,on June -

13th? Do you recall?:

A We got ﬁhere about 9:30, 10:00; something like that.
Q~ | Okay.‘ Did you observe a,shoo£in§ tﬁat'eveniﬁg?‘ku

A Yeah. | |

Q Do you recall_approximately what #ime thaﬁ.shooting’
occurred? A.' :. | v

‘A Like fiﬁaudiblé] in the club.

Q Okay. Andfwbat‘were you doing immediately prior to

hearing the gunshot?
A . Hold on just a second.

Just chilling with my homeboy.

Q ‘Okay.  And when you say "chiLling with‘Your'homeboy,"
whq Were you —l_th were you étanding neafé' |
A I wasjust talking»tb‘my.boy, Mal.

Q0 Okayi,(By‘"Mal(f db’youzmean4JamalAMafion?

A Yeah. \ |

Q  What part of the'club'were-you‘ih?“'

A  Standihg right byrthe bér.‘ _  -

Q ~Okay. .And'I'm going td_show you whatlhas beén marked ~

as State'S'Exhibit No. 37}_1 pelieve. Yes, State's
Exhibit No. 37. 1Is this a-fair and accurate
representatioh of the downstairs of the Black and Mild

Club, Mr. Bde?
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: A

A Yeah.

Q So when you say you were by the bar, can you

illustrate to the rest of the people in the courtroom
approximately where that was, where you might have been
sganding?

A Like right here. Like right here. -Right back --

away about like right here.

Q So that's by the stairs and not by the bar?

A It's -- it's - it's right here.

Q' In the middle of the club, sir?

A It's right heré in\this area, I think. onu know what

I'm saying? But I was right here, like right here. -

Q Okay. And what_éould you éee from your vantage point
when you heard the gunshot?

A He told me he loved me. You know what I'm saying?

My homeboy, Rico, was there --

Q Okay.

A -— and Tony. I seen him get shot up. You know what

N
I'm saying?

Q Okay.
A It's as simple as that.
Q Okay. Tell me where Mr. Marion was standing in

relation to you?
A .. Like as far as your desk right there.

Q So from here to the desk?
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A Like righﬁ there, from hére to your desk.

Q and had you been drinking that evening?

A Yeah. I was‘drinking.

Q All right. Had your consumption of alcohol impacted
your ability to see clearly?

A No.

Q Tell mé about the lighting situation in the club.
What kind of lighfs were available?

A I mean, it was just 1like ih thé club. Because the

lights, you knbw, came on, you know.

Q
A
Q
shot

A

Q

>

b= ©)

Q

A

like

Okay.

At about close, you know.” It was —-- you could see.
All right. _Were,you abié to see'thé individual that
Mr. Marion?

Yeah.v

How clearly were you able to see him?

Crystal clear. ’

Had you seen him éarlier in the night?

We all seen each other earlier that day.

So you had séen him earlier in‘the night?

Yeah. |

Did you know the -- did you know of the person who

PN

~ you saw shoot Mr. Marion?

I don't know him know him. But I -- you know, we all’

family in there. Everybody cool, you know.
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Everybody know everybody.

0 In the Black ‘and Mild Club, sir?
A Yeah. Everybody know everybody. Everybody be in
there. It be just a -- it just a cool atmosphere.

- Everybody know everybody.

Q . Had you seen him pfeviouslyAin that club, the
shooter?

5 . - \.
A You know what I'm saying? We'd done seen each' other

plenty of times.

Q All right. So YOu recégnized him?

A Yeah.

o] But you didn't -- did you know his name?

A\ I know his name, yeah. I know his name, yeah.

Q Okay. So had you seen him -- I wanted to clarify —-

earlier in the night of the shooting?

A I seen him earlier that night, yeah.

Q Okay. And you had, also, seen him previously at the
Black and Mild Club; is that correct?

A ‘Yeah. We all -- like I say -— like T say, it's just
like a neighborhood thing. Eﬁerybody - tﬁat's where
eVerybody go chill. H

Q Okay. Do you recall having metwtﬁe man‘that you saw
shoot Mr. Marion in the past? Do you remember when you
first met him?

A We just -- you know; we just -- you know, I mean,
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)

he -- you know, just'—f you know how it is when you meet

somebody, you know. - That's how it is, you know. But we

just -- I knew him, you know..
Q Had you spoken' to him the evening of the shooting?
A It'silikeh'you know —- it's like, you know, speak,

talk, you know. Xeah, we talked;' We spoke, you know.

Q Okay. .So you had seen him --

A I just aSked him was he all right. Are you all
right? You know, thatfs -- are you all right? And that's
it. |

Q So you had spoken that night --

A You all right? Yéah.' You all right?

Q So that is what YQu‘had said to the man that you saw
shoot --

A Yeah. You all right? You éll right? You. cool?

He said, I'm cobl} I mean, just like that,.you know.
I don't want to put a man out here liké'just_—— it'sA——
make him iook bad on:his end, of nothing. That would make
the othefs look bad, oflnothing. I'm just being honest
with you, you know.
o Yes, sir. . And‘we}re just trying to establish whether
you had seén‘him eafliér in the'night ér spoken £ojhim?

~

A You know, it was. —- everybody speak. It's like, you
i

know.

o Okay! Did,you-sée;——AWhat did you see-when‘youvsay
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yYou saw Jamal get shot?

A .Like, you know, I don;t know what the talk was, you
know. I don't know between him and T what the talk was.
And both of them had got put out, whatnot, you know. I

went and got Jamal from outside. And T said --

Q I'm going to intérrupt you, Mr. Boyd. I'm just

talking about the actual time that you heard the gunshot.

What -- what did you see at that moment?
A My boy dancing just -- him dancing with his arms up
N

like‘this, like this. I don't know which way T came. And
I == but I seen him, boom. I mean, my best friend, I

mean, my friend since 1990. And it was senseless. You

know what I'm saying? But that's all I -- that's what I
saw.
Q ' Okay. But you had a clear view of the person that

came up and then shot Mr. Marion; is that correct?

A Yes, ma'am.

Q Okéy. Did you speak to the police about what you
saw?

A The day after. ' )

Q Okay.

A I had left. Somebody drove me out of the club.

Somebody picked me up and drove me out of the club and
took me to my momma's house.

Q ALl right. When you spoke to the police, did they
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ask you to identify the shooter from a photo lineup?

A Yes, mafam.

Q Okay. Prior to doing fhat, had they shown you any
photographs?

A I didn't see no photographs until I went down to the

detention center.
Q Okay. -Can you tell me how the officer asked you to

identify the individual? Did he show you -- well, I'm

N

going to show you what's been marked as State's Exhibit

Nos. 46, 47, and 48. And I want you to just tell me if

X

you recognize these documents?

A Yeah. I recodgnize them. I recognize it, yeah; I
recognize it. There's my initials.

Q You recognize State's Exhibit No. 48?2

A Yeah.

Q Did he show you State's Exhibit No. 47 that had the

pictures and the names on it, or no?

A I don't know.

Q Okay. So you don't remember seeing State's Exhibit
No. 4772,

A No.

Q All right. Do you remember looking at State's

Exhibit No. 46?2 Is your'signature anywhere on there?
A Yeah, that's it. : ' S

Q So that's your signature?
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A Yeah. 'That's my signature.
Q When the officer presented you with State's Exhibit

No. 48, how did he do that? Do you recall what he said to

you?

A I think hé just slia the péper face doWh‘——

Q Okay. |

A -- like that.

Q And do you remember what he said to‘yoﬁ?

A Nah. I think he said, I;m going to turn it over. I
don't wa%t you to turn it. I can't remember.. But it was

face down. He turned it over or either I turned it over.
I can't remember all of this.. But it was face down at the

first.

"Q  Okay. ' Did the officer tell you for sure that the

person who shot Jamal that his photo would bé in there?
A He didn't. tell me none of'that.
Q Okay. Did he tell you or did he pressure you to pick

any one photograph over the others?

A He didn't pressure me at anytime.

Q Did he ﬁressure you or give you a certain amount of
time to identify the person in the lineup?

A He just turned;it.over.

Q 7 All righ£.- Weré you able to select the pérson that

¢

you saw. shoot Jamal Marion when you}iookeﬁ at this

.photograph lineup?
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A Yeah.
Q . And did you -- how did you signal the berson that you

/

saw shoot Jamal?
A I said this -- I said, . That's him right there, just
like.that, I mean.

Q Okay. And did yo@ do anything to indicate that was

the pgrson you chose? Did you -- is fhat your markihg on
there? | | | W

A .kYeah.

Q And what are those markings?

A It's my initials:'

Q Okay. And so that is the person‘you identified‘as.

the shooter?
A Yeah.

Q . Did the officer point to that person? Did the

officer do anything to make you think that might have been

the shooter? - N
A He didn't do nothing. ,
Q Were you positive that that was the man you saw shoot

Jamal Marion earlier'that morning?

A Yeah.
Q How sure were you?
A
A A hundred percent. - ‘ E N
Q Arefyou étill that sure today?'
A Yeah.
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Q Do you have any doubt in your mind about what you
saw?

A What's to doubt?

MS. PARRISH: Okay. I have no further questions for
this witness, Your Honor.

Mr. Robinson -- please answer any dquestions

- Mr. Robinson may have.

MR. ROBINSON: May it please the Court.

Your Honor, they did a video in this case. And if
they can play the video, I have the exact spot. 1It's
minute 4:14 in thié case where Officer Fortner talked
about his name prior to him doing his lineup. And I think

j .
that would help the Court decide this matter as far as the
suggestiveness of the -- of Mr. For;ner. i

THE COURT: All right. Well, you go aﬁead and

examine Mr. Boyd.first.

MR. ROBINSON: Yes, sir.

CROSS-EXAMINATION

BY MR.® ROBINSON:
Q . Mr. Boyd, do you remember you gave a video interview?

Do you remember that, you were on tape? Do you remember

that?
A I guess they had tape on the table.
Q No. Remember -- remember, you had -- you know

what -- when someone is recording you?
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A Yeah.

Q You were recorded giving a statement; isn't that
correct?

A Yeah.

Q Ckay. isn't it true in the statement that you --

that you said that this happened on the dance floor, not
near wherever you pointed out to in that -- in that

picture there?

A On the dance floor?
Q You said he was dancing?
A I said he had his hands up like this. He was just in

the middle of the floor;

Q And you said -- but you said that he was dancing;
isn't that right?

A Yeah. He was in the middle of the floor. when you
Qalk in the door like that -- like where YOu're standing
at,'therefs a pole right there.

Q Okay.

A He~was étanding right fhére in the middle of fhe
floor just like this. He had a Bud Light in this hand,
and a cup in this hand. See what I'm.sayind? There ain't
no dance floor about it. I Jjust,said he was just in the
middle of the floor.

Q Okay. And I think it's your testimony that you said

that you knew Mr. Leamon; is that right?
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A I know ‘him. I mean, we from the same neighborhood.
I know him. He know me. I mean, we -- everybody in that

club knows everybody.
Q So you don't know him .and he doesn't know you; is

that right?

A Don't know him? What you say? What you trying to
say?
Q You said you were from the same neighborhood, but you

didn't answer my question.

A We done spoke to each other, you know. We done
spoke, yéu know, conversate [sic], you know, talk, ydu
know. But as far as like if I like .just hung out with
him, no, I ain't never done that, you know.:

Q Néw, in terms of the -- ydu say that you Qeren’t

pressured by Officer Fortner in this case?

A No.

Q But isn't it true that Officer Fortner revealed to
you his name prior to looking at these -- this six-perscn
lineup?

A I can't remember all of that.

0 You can't remember all of that?

A I mean, if he did -- but he didn't do all -- he

didn't have to.
Q- He didn't have to?

A No. He didn't have to.
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Q Okay.

A I mean --

Q So do you remember whether or not -- because the tape

that we're going to play in a second has him saying

Mr. Leamon's name.

A Okay. That's fine.

Q Okay. And so you would agree that he told yoﬁ he --
in his interview with you prior to the six-person lineup

that he had you do, he revealed to you the name of Tony

Leamon?

A I don't adree with none of that.

Q You don't?

A I don't agree. I don't remember.

Q You don't remember?

A I mean -- I mean, it ain't -- as far as that, I can't

remember that.
Q So you can remember a lot of other things, but you.
can't remember that in. this case?

A I can't remember that.

Q Okay. 'Now,‘if I play this tapé in a second --—
A Yeah. |
Q\ | -— there's a spot that I'm going to point to.
\
A Yeah.
Q If that .is -- if that's revealed that he says that to

you, will that spark your memory of that?
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A I don't know. I don't know. I can't remember. I

!

mean, but it's crystal clear. But, I mean —-

Q .. That's all right.

A I mean, if he said it, he said %t. But that ain't‘
~making him -- making me feed into telling a lie on Tony.
That didn't mean I made a lie up. I wouldn't never do

thaf. I wouldn't never do that.
Q Okay.
A I mean, if -- the truth is.the truth. - I mean, that

was my best friend. And I wouldn't never put a man in a

-— 1f he didn't do it, he didn't do it. But, you

position
know, it was right there in my face. What can I say?
What can I say?

MR. ROBINSON: All right. Can we play the tape?

MS. PARRISH: You're welcome to do it.

MR. ROBINSON: I don't know how to do it.

MS. PARRISH: Do you have the tape?

MR. ROBINSON: I thought you would have it here.

MS. PARRISH: I wasn't planning on introducing that,
no.

MR. ROBINSON: Your Honor --

MS. PARRISH: The State would stipulate that
Investigator Fortner did say the name "Tony." I believe

he said something along the lines of, The person that you

saw shoot him, let's call him Tony.
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However, I‘don't believe that that'S'relevant to the
photographic lineup as it -- as Mr. Boyd said, he did not
see the one with the names on it. He sew the one without
the names on it.

But if you -- I'll assist Mr. Robinson in playing the
tape, if you would like me to, Your Honor.

THE COURT: Okay. Well, I mean, the tape speaks for
itself.

Do you haQe‘aﬁy other questions you want to ask him?

MR. ROBINSON: I don't, Your Honor.

THE COURT: Okay. You can step down.

THE WITNESS:% Okay.

THE COURT: We'll .finish the testimony, and then
we'll deal with ﬁhe tape.

MS. PARRISH: Your Honor, the State would call
Investigator Mike Fortner to the sténd.

THE CLERK: Place your left hand on the Bible and
raise your right hand.

WHEREUPON,
MICHAEL EUGENE FORTNER,
after.first having been duly sworn, testified as followe:

THE CLERK: Please have a seat.

And will you state your full neme for the recofd?

THE WITNESS:  Michael Eugene Fertner.

THE CLERK: Thank you.
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DIRECT EXAMINATION

BY MS. PARRISH: -

Q Investigator Fortner, where are you employed and in
what capacity?

A I work at the Greenville County Sheriff's Office.
And, currently, I work in the —-- what they call the office

{
for professional responsibility, which is internal

'affairs. At the time of this incident, I was working in

homicide.
Q And did you begin an :investigation into a homicide

that occurred in the early morning hours of June 14th,

20147
A Yes, ma'am, .I did.
Ne) And as part of your ihvestigation into that homicide,

did you show a ﬁumber of witnesses photographic linedps?
A Yes, ma'am.

Q Is one of the people that you showed a lineup to
Darrion Boyd, who just testified?

A Yes, ma'am. |

Q All right. I'm going to show you -- well, pardon me.

Do you\recall when you met with Mr. Boyd?

. A The date oflthé incident, June 14th.

Q "And was it -- do yéu remember about what time it was?
A I want to say it was sometime about 1:00. in the
afternoon. |
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Q All right. And I'm going to show you what's been

) - 4 , ‘
marked as State's Exhibit Nos. 46, 47, and 48. I'1ll let
you look at those. And just tell me after you've had a

chance to look at them if you recognize those items.

A I do.
0 How do you recognize State's Exhibit No. 467?
A State's Exhibit No. 46 has, actually, got my

signature down at the bottom of it.

. Q ‘Okay.
A Plus, my handwritiné aﬁd{namé on it.
0 All right. And what about staté's Exhibit No. 472
A I do, yes. | _1.‘ |
Q And‘what';s State's Exhibit No. 4772
A State's Exhibit No. 47 isné photo lineup. Iﬁ's got

the pictures in it. And it's, also, got the individuals

that's in the lineup, their name, and booking numbers on

it.

Q And what is the point of State's Exhibit Né. 477
What is the —; the‘—— 

A If for some reason we needed to réconstruct the

lineup, if we were tolhave lost thé>lineup, or something
like that. .Also, we know thie ﬁamesuof-eyerybody tha£'s in
the lineup, ahd Who.[sic]ltheir names are.

Q Is Staté{S'Eﬁhibit‘Né. 4% something that you show to

the individuals who are looking at the lineup? 1Is that
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the same?

A No, ma'am, it's not.
Q How does it differ from State's Exhibit No. 48?2
A State's Exhibit No. 48 has got no names, no booking

numbers, anything like that. ‘It's just simply the photos.
Q Is there any identifiable information such as
initials on State's Exhibit No. 48?

A Just Darrion Boyd's.

Q Okay. On State's Exhibit No. 47, would -- did any
witness, specifically, Darrion Boyd have a chance to see

that prior to looking at State's Exhibit No. 487

A No. It's not shown at all.
Q Do you bring it into the room with you?
A It could have been in the case file, yes. But it is

not shown.

s

e Okay. And what precautions do you recall taking with

Mr. Boyd to limit any ‘influence you would have in showing
him State's Exhibit No. 487

A I tell them -- I explain to them I've got six photos
for them to take a look at. I tell them that I want them
to look at each picture carefully. I always explain to
them that the person in question may or may not
necessarily be in this lineup, so not to feel.like they
need to be pressured into identifying anybody at all. And

I always hand it to them upside down.
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Q Which is similar to what Mr. %pyd said that he
thought happened?

A Yes.

Q Do you-point to any photograph? Do you give any
particular emphasis to any photograph?

A No. This is the whole reason for giving it upside
down. I just give it to them upside down. And'I let them
turn it over and look at it.

Q Okay. Has -- are there any photographic differences
between State's Exhibit No. 47 and State's Exhibit No. 487
A Just simply the fact that I color in the'outfits and

stuff on the pictures here.

Q And what would be the point of that?

A Clothing. For example, in the picture --

Q In State's Exhibit No. 4772

A In State's Exhibit No. 47, Mr. Leamon is wearing an

orange jumpsuit, which somebody might, you know, put
together with the detention center. So in order to try to
keep everything as neutral as I possibly can, I colored
all that in. )

Q And so whét color is everyone wearing in State's
Exhibit No. 487

A Black. .

MS. 'PARRISH: Okay. Your Honor, for the purposes'

just of this hearing, the State would admit State's
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Exhibit Nos. 46, 47, and 48 into evidence.
THE COURT: They're admitted.
(WHEREUPON, State's Exhibit Nos. 46, 47, and 48 were
adﬁitted into evidence for purposes of the pre-trial
hearing.)
BY MS. PARRISH:
Q Investigator Fortner, is it possible that you did use
the name "Tony" when speaking to Mr. Boyd?
A Apparently, I did. I do not recall that. But,
apparently/ I did, yes.
Q Okay. Did Mr. Boyd indicate that he knew or
fecognized the man that shot Jamal_Marion?
A The only thing he had indicated to me was that he had

just seen him around at the club before.

Q Okay. But he did not idéntify him by name?
A No.
Q But he indicated that he would be able to identify

him from sight --

A Yes.

0 -- 1is that correct?

A Yes.

Q Did Mr. Boyd appear to be under the.influence of

anything when you spoke to him?
A No, he did not.

Q Did he appear to have -- was his story consistent?
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Did it appeér to you that he would have been able to see
what happened, based on his statement? | -
A Yes. |

MS. PARRISH: I have no further questions.

Please answer any questions Mr.‘Robinson may have for
you. |

THE WITNESS: Yes, ma'am.

MR. ROBINSON: May it please the Court.

CROSS-EXAMINATION

BY MR. ROBINSON:

Q Officer Fortnerﬁ you know, you have Tony Leamon being
the suspect in this case. Didn't-you find it kind of --
very suggestive to be putting out the name."Tony" when
you're talking to this individual about -- about -- about
this case?

A - No, sir. Because, like I said, I didn't even realize
I had used the name. Even after I watched the video ig

preparation for this case, it never even dawned on me that

I used his name.

Q But you would agree that you did use his name, didn't
you?
A Apparently. I mean, like I said, I don't recall it

in there. But if you say it was in thefe; I don't déubt
that, yes.

Q And when you started this -- you were the lead
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investigator on this case; is that correct?

A Yes, sir. -

Q Okay. And when you started this case; I think you --
I .think the Solicitor stated a second agos that you had a

warrant on June 14th; correct? ‘

A Yes, sir.

Q And ?ou talked to this individual on what day?

A June 14th.

Q June l4th,vlater in the day?

A Latér in the day on June 14th?

Q Yeah. |

A Yes, sir.

Q ~Okay: Was the wafrént before you went to talk to
him? / T _ .

A No, sir. It was not.

Q Okay. So the warrant was after you taiked to him; is

that correct?

A Yes. After I talked to Mr. Boyd, vyes, sir.

Q But you had the -- you had the suspect in your -— in
your -- kind of in your line of sight, didn't you?

A Yes, sir. I was concentrating on him, I gﬁess you'd
say.

Q Solyou had the namé Tony Leamon iniyour sights at

that time; correct?

A Yes, sir.
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Q Before you had talked to this individual?

A That's correct.' Yes, sir.

Q So -- so isn't it true that -- when you say "Tony"

and you have this investigation into Tony Leamon, isn't

that suggestive to you?

A Not if he doesn't know who he is, no, sir.
Q But of all the names you could have used, Bill, Joe,

whatever, you used -- you just happened to use the name

"Tony," which is the name of this suspect?

A Apparentiy, yes, sir.

Q And can'ﬁ ;ou see how“that would ‘influence the person
you spoke to about this -- about Mr. Leamon?

A Not if the witness doesn't know who "Tony" is, and

there's no names on the pictures. No, sir I don't think
so.

MR. ROBINSON: That's all I have, Your Honor.

Thank you.

MS. PRARRISH: Your Honor, that would conclude the

State's presentation of witnesses for the Neil v. Biggers

hearing on this particular issue.

We have located a tape that does contain Mr.IBoyd's
audio and video; if you woula like to watch or listen to
that.

THE COURT: 'Mrf Boyd's video?

MS. PARRISH: Yes, sir. The --
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THE COURT: .  Yeah. Well, Mr. Robinson wants me to
look at it, so.
MS. PARRISH: May I go ahead?

THE COURT: Sure.

MR. ROBINSON: Your Honor, it's just -- it's just
Vo . .
at -- it's at four.
’ . /
(Pause.)
'MR. ROBINSON: Your Honor, I'm going -- I'm going to

withdraw the request to put this in. Because T think for -

the sake of brevity in this case -- because it is 12:00.

I think thatAthey'Ve agreed that -- or I think through

- testimony, he's agreed that he did use the name "Tony" in

this case. And so that's all I would do -- so I don't

‘need to'put this in.

THE COURT: Okay.
MS. PARRISH: Okay.
"THE COURT: All right. Now, we've got Mr. Jones,
also? |
MS .. PARRiSH: Yes, Your Honor.
Do you want the State to ——‘do you want us to argue
as to Mr. Boyd? o
..THE COURT: Well, you can, if you want to..
MS. PARRISH: Your Honor, the State would just say
that while Mr. Fortner --= we would‘stipulate’tha£

i .

Mr. Fortner -- Investigator Fortner did use the name
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"Tony." He Qid not say Tony Leamon. He -- the names were
not on the photographic‘lineuﬁ..

| Ana as Mr. Boyd testified, he was familiaf with the
face and ?erson of the man who shot Jémal. He did not -
recall'hisvnaﬁg outrigﬂt;; But there were no names thaﬁ
would lead a‘sqggestive‘or unduly suggestive -- thatlﬁould
poiht a fihgef in Mr. Leamon's direction.

Looking at the factors in Neal v. Biggers, he had a

clear opportunity to view the individual he saw shoot
Mr. Marion. He was paying a lot of attention. As he

said, he knew that the victim had his hands in the air.

And he even identified that he had a Bud Light in one hand

and a cup in the other, and was dancing in place.

He knew Mr. Leémon from the:neighborhood and.frém
seeiné him at the club. And he Was_100=percént certain
about the indiQiduél,whose photogrgph he saw.

THE COURT:V M:.'Robinéon. |

MR. ROBIﬁSON: May it please'ﬁhe Court. -

Youf‘Honor, I beliéve that it was suggeéti&e begause
Mr. Leamon was the only'pefson that was in the line of .
sigﬁt with Mr. ;¥~with,0fficer Forfner;" And,‘ét théf
time, it.was very fortuitoqs that he used tﬁe néme "Tony"
in this case; because he'was the only "Tony" that . |
Mf. Fbrtner wa; talking abéut;’

So I believe that it was very suggestive in this
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case. I don't believe that it was anything but
suggestive. And I'd ask the Court to suppress that based

on Neil v. Biggers.

THE COURT: "All right. Well, I don't find that the

procedure employed by the police was unduly or

‘impermissibly suggestive, even if the fact that this

witness -- Mr. Fortner used the name "Tony" in some
context.

From what I undefstood from the testimohy is that
Mr. Boyd didn't knoﬁ the name of the person who did the
shooting. He simply knew him from the neighborhood and
kAew who he was, but did not know his name. Otherwise, he
would have’given the name to the police.

" So based onn my -understanding of the evidence
presented, I find that there's no suggestiveness
established on the pait of the police. And; therefore,
the motion to suppress in-court identification by Mr. Boyd
is denied. |

All right. Thé next one is Mr. Jones?
MS. PARRISH: Yes, sir, Your Honor.
THE COURT: Do you want té go ahead:and do Mr. -- is
Mr. Fortner doing that one, too?
| MS. PARRISH: He is.
And may I clarify?

\

The State did agree to not -- we agreed. that we would
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not put in the affidavit, which I believe

- portion of Mr. Jones' identification that

objected to. 1 believe it --

THE COURT: Was there -- did he pick
a lineup? | |

MS. PARRISH: He did, Your Hénér.

- THE COURT: - But you're not objecting

MR. ROBINSON: Your Honor, I'm going

is the only

Mr. Robinson

somebody out of .

to that?

to use —— I'm

going to -- I'm not going to object to that.

THE COURT: Okay. \

MR. ROBINSON: . Your Hondr, I was objecting to --

Ms. Parrish --

THE COURT: Well, the thing that you'

she's agreed to keep out?
MR. ROBINSON: Yes, sir.

THE COURT: All right. You can step

re objecting to,

Well, we don't need Mr. Fortner any more?

MS. PARRISH: No, sir, Your Honor.
THE COURT: Thanks.

You can step down.

MS. PARRISH: And so, also, I would just like to put

on the reéord that the —-- two of the remaining witnesses,

Enjoli Henderson and Yasheeki Harper, knew Mr. Leamon.

They had gfown up with him. I don't believe a Neil v.

Biggers-hearing would be needed for them,

regardless.
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THE COURT: That's Mr. Henderson and Ms. Harper?

MS. PARRISH:' Ms. Henderson and Ms. Harper, Your
Honor.

THE COURT: Ms; Henderson and Ms. Harper.

All right. ‘What about Ms. Taylor then?

MS. PARRISH: I don't believe that the process was

‘unduly suggestive. I'll let Mr. Robinson decide --

THE COURT: 1Is there an objection to her
identification?

MR.'ROBINSON:’_There is not, Your Honor.

THE COURT: Okay. Are there any other matters we
need to address?

MS. PARRISH: Nothing from the State, Your Honor.

MR. ROBINSON: Nocthing from the Defense, Your Honor.

THE COURT: Is the jury downstairs?

THE CLERK: There is 40, she said. She can have 40
for you.

THE COURT: Okay.

THE CLERK: I just have to.let her know.

THE COURT: Let her know.

THE CLERK: Okay.

THE COURT: All right. This event arises out of --

or this case arises out of an event occurring at the Black

and Mild Club.

Where is the Black and Mild Club?
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MS. PARRISH: 1120 Hampton Avenue Extension, Your

Honor.

And the State has proposed voir dire, as does the

Defense. |
MR. ROBINSON: He's got 1it.
- THE COURT: I have the Defense's.

Where is Hampton Avenue Extension?

MS. PARRISH: I don{t know the best:

that, Your Honor. 1I'll let Investigatof
INVESTIGATOR MICHAEL-FORTNER: It{s
Cedar Lane Road area. If you know where
Fire Departmeht is on Cédar Lane.
THE COURT: It's in thé vicinity of

THE BAILIFF: Monaghan.

INVESTIGATOR MICHAEL FORTNER: Yeah,

guess.

THE COURT: Monaghan?

way to describe

Fortner...

kind of off of

the new Parker
what community?

Monaghan, I

INVESTIGATOR MICHAEL FORTNER: Do you know Cripple

Creek?‘

THE COURT: I don't, no.

THE COURTROOM OFFICER: . It's near Poe Mill, over that

way.
THE COURT: Poe Mill?

THE COURTROOM OFFICER: Yes, sir.

INVESTIGATOR MICHAEL FORTNER: Yeah.

- It's in the
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b

‘éfea of Poe Mill approximately.

THE COURT: Okay. Poe Mill. That's good. The jury
will know, I assume.
What's The Avenue Club?

MS. PARRISH: Your Honor, after this shooting, the

Black and Mild Club was remodeled and renamed The Avenue.

They're under the same management, it is our
understanaing.

(Pause.)

THE CLERR: How many strikes?

THE COURT: 10 for the Defense, and five for the
State.

THE CLERK: Thank you.

j MS. PARRISH: ° Your Honor -- may it please the Court,
Your Honor.

I'm sorry to do this. There is one brief pre-trial
matter that the State, I guess, needs to address.

We had personally served and issued a clerk's
subpoena for a witness by the name of Janetta Kyles. She
has refused té appear.

We would ask that a bench warrant be issued for her
arrest at this time. -And I have prepared a bench warrant
for Your Honor. I can, also, have the individual that
personally served her testify as to that as well.

THE COURT: She was served with a subpoena?
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MS. PARRISH: Yes, sir, Your Honor, persocnally.

THE COURT: Personally?

MS. PARﬁISH: Personally served, yes, sir, Your
Honor.

THE COURT: I mean, handed to her? \

MS. PARRISH: Yes, sir, Your Honor.

THE COURT: All right. And you have the affidavit of
the person that served that subpoena?

MS. PARRISH: We should have the affidavit. We,
also, have the individual. And he, élso: has a voice mail
from her confirming that she was served, she would be
here, but she needed a ride. And then she just failed to
appear.

THE COURT: Well, does she need a ride or --

MS. PARRISH: No, sir -- well, Your Honor, we
provided her a ride, and she has fled.

THE COURT: Oh, I see. Okay. And her name is
Janetta Kyles? N

MS. PARRISH: Janetta Kyles, yes.

THE COURT: All right. Issue a bench warrant for
Janetta Kyles. Have her come in for failure to comply
with the directions . .of the subpoena.

MS. PARRISH: Thank you, Your Honor.

And I have that order right here, if you would go

ahead and sign that.
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THE COURT: .All right. I'm going to need your

affidavit.

MS. PARRISH: Yes, sir. We will get that for you.
} .

(Pause.)
MS. PARRISH: Your Honor, here is a copy of the
subpoena with the proof of service.

THE COURT: .What's your name?

MS. PARRISH: This is Jenna Hendricks, Your Honor.

THE COURT: She's an assistant solicitor, too?
MS. PARRISH: Yes, sir, Your Honor.

MR. ROBINSON: And, Your Henor, this is Belinda

Robinson. She's my assistant.

THE COURT: Belinda Roberts, did you say?

MR. ROBINSON: Belinda -- Belinda Robinson, Your
Honor.

THE COURT: Robinson?

MR. ROBINSON: Yes, sir.

THE COURT: Is she any kinkto Scott Robinson?

MR. "ROBINSON: .I'm not going to say, Your Honor.

MS. PARRISH: May it please the Court, Your Honor.

It is my understanding that Judge Stilwell excused a

number of jurors from being presént here on Wednesday

antlclpate that we will go through Wednesday

Would you like those names now or as they are called?

- THE COURT: No. -We need to take a minute.
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MS. PARRISH:-. Okay.

THE COﬁRT: Is that going fo red@ce our 407

THE CLERK: Well, that's the thiﬁgv she has the,list
of 40. So you.couldltake thosé names Qut,‘bﬁt then We;d
have to look a£ it’when they come, so..

THE COURT: _Dovwe have more than‘4O down there?

THE CLERK: ‘I.doﬂ;t know, because Juage Stilwell waé
striking his jury"aslwell, so. o

THE COURT: dh.

THE CLERK;VIThey might be back downstairs. I do not
know. I'll have to call her. and find out. |

MS.. PARRISH: 'I’just wanﬁed to bring it to the
Court's attention so thét ifvany éf ﬁs had to usé a
strike --

THE COUﬁT: Well, dé we know which ones 4; do we know
the 40 thaﬁ are Coming?

THE:CLERK: I can‘ésk:

THE COURT: All right. Do we know the ones that are

excused for Wednesday?

MS; PARRISH: ‘Yes, sif, Your Honorf

THE CLERK: Let me ask‘first'because she might not
have put themfoh,the list. |

THE COURT: ' Oh, yes. Hopefully, she took ﬁhem out.

(WHEREUPON, Court's Exhibit No. 1 was marked'for

v idehtification and admitted into evidence.)
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THE CLERK: She's not answering.. ‘Shé's probably
busy. | |

THE COURT: Well, we'll do fhe best weléan.

How many were tﬁere? Five?

MS. PARRISH: ' Three that we see for Wednesday. One
for Thursday. I'don‘f know if we'll go into Thursday or
ndt,,Your Honof.

‘THE COURT: . Well, is it likely?

. MS. PARRISH:  I beiieve the State will finish
Wednesday. | | |
THEACOURT:' Okéy.v It might be>Thursday-thén.

(Pduse:)

THE CLERK: She said that there are two on this list.
And she said if there was any more, they'd be down towards

the end of the list. But she had some more jurors just

14

come back.

So do you waht’her to send more up?

THE COURT: Replace those that are nét going to be
here Wednesday and Thursday.

THE CLERK: Okay. And you still want 40?

THE COURT: Yes.
(Pause.)
kWHERﬁUPON, the jury panel entered the‘courtroom!)

THE COURT:- Géodfafternoon, ladies;and gentlemen.

.~ My name is Derham Cole. I'm a circuit judge from
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Spartanburg.. I'm here this week presiding over a term of
General SeSsions'court,twhioh I'm sure you've been told is
the criminal side of the oircuit court.

The first case that we'have in this courtroom that's
going to require some of your participation.is the case of

the State v. Tony'Lametrius'LeamOn. Mr. Leamon has been

accused by the Prosecutor by way of this indictment. An
indictment is a charglng paper .'Itfs like‘a‘warrant, ~But
any- case that's: trled where- the juriSdiction is in circurt
court has to-betbrought here by ‘way-of an indictment.
j.And the,indictment in this'case charges Tony

Lametrius Leamon wrth theﬂcrime'of murderhand possession
ofka weapon duringithe commrssionvof‘a Violent»crime,e The
State alleges in this indictment that Mr. Leamon did here
in Greenv1lle County on or about June the 14th of 2014
unlawfully and w1th mallce aforethought klll one Joseph
Jamal Marion by means of a gunshot wound to the head, and
that:Mrr Marion died as a proximate result of that wound.

In'the second count of the indictment, Mr. Leamon‘is
alleged to have possessed a.firearm during the commission

of that violent crime. -That violent crime being the crime

- of murder alleged in count one.

Now, as. to those allegatlons and as to each of those‘
charges, Mr. Leamon has entered a plea of not'gullty; A

plea of not guiltyjplaceS'upon the State, because‘they
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brought the accusation, to prove the allegations set forth
in the indictment, to prove each of the essential elements
of the crimes alleged against the Defendanf. And,
therefore, the burden is upon the State to establish the
Defendant's guilt-to the satisfaction of 12 jurors beyond
a reasonable doubt before any verdict of guilty could be
returned.

So we're going to‘be selecting 14 of you. There will
be 12 primary jurors, énd then two additional individuals
to serve as alternate jurors. And by way of your
participation, you're simply going to be called upon to
listen to testimony that will.come from the witness stand,
and to cénsider other evidence that will be introduced
during the. trial of the case.

And then at the trial's conclusion, I'll instruct the
jury on the law that's applicable in this case. The jury
will go back and begin deliberations. ‘You’ll decide the
facts, apply the law, and arrive at a fair and just
decision, whatever thaﬁ decision may be.

Now, before we can begin with jury selection, I've
got some people to introduce to you. After I introduce
those folks‘fo you, I'll, also, aék you some additional

questions in order to determine whether or not any juror

has some reason why you could not be fair and impartial if

you were selected as a juror in this particular case. And
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so if you do, you let me know of that fact.

But I'm goihg to be introducing the participants and
the potential witnesses in the case.  And I'm going to
recite those because I need to find out if any juror has
any connection with anybody involved in the trial of this
case.

So I'll introduce the Defendant. I'll let you know
who the victim's family is. I will introduce the lawyers
to you. 1I'll, also, introduce each of the potential
witnesses that might be called during the trial.

And what I need to find out from you is 1if you have
any connection with any of these people by blood or
marriage. Do you atteﬁd church with any of these people?
Are you employed at the same place that ahy of these.
people might be employed? Did you go to schbol with any
of these folks? Do you socialize with any of these
people, or ao you ha&e any connection at all? .Do you know
them in some way, or do you have some contact with them?
And if you do, "as that person's name is recited, I'll ask
that you, please, stand. And then I'll address that
connection with you. And I will détermine whether or not
it would ha&e any beariﬁg upon your decision in the case.

Now, first of all, as I toid»you, the Defendant, the
person who is accused of having committed the crime of

murder and possession of a firearm during the commission
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of that crime, is Tony Lametrius Leamon.

Mr.” Leamon, if you'll, please, stand and face the
jury panel.

Thank you.

Be seated.

Mr. Leamon is represented in this case by Scott
Robinson. Mr. Robinson's his lawyer. He'll be assisting
him during the trial.

Mr. Robinson.

- MR. ROBINSON: Good morning.

THE COURT: Seated next to Mr. Leamon on his other
side is ‘Belinda Robinson. She's employed at
Mr. Robinson's office. She's here to assist him during
the trial, also.

Presenting the case on behalf of the State are Lisa
Parrish and Jenna Hendriéks. They are each assistant
circuit solicitors for.the Thirteenth Judicial Circuit.
Thaé‘s Gfeenville and Pickens. And they'll be presenting
the case on behalf of the étate.

| The person who is alleged to have been the victim of
this event on June the 14th of 2014, is Joseph Jamal

Marion.

JURY QUALIFICATION

THE COURT: Potential witnesses to be called during

the trial include Rene Buford, employed by 911; Demetrius
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Harris -- now, some of these people I don't know what
their connection is with the case. And some of them will
bevwitnesses employed by the Sheriff's Department, and
things of that nature. 1I'll tell youlthat if I know it.-
Otherwise, I'll just be iisting the name of an'individual.
If you know somebody by that same name, please, stand and
we'll try to nérrbw down that person's identification to
determine if it's the same person that you mighﬁ have some
connection with.

So Demetrius Harris. I, also, have Sergeant Hamiltonl
with forensics; Robért Parker with forensics.

If you don't mind, just remain standing unfil I get
through.

James Armstrong, Department of Public Safety; Kara
Bennick, Departmeht of Public Safety} Harold, who goés by
"Hal," Harris; Janetta Kyies; Darrion Boyd; Erié jgnés;
Enjoli Henderson; Yolanda Harper; Yasheeki Harper; Alisha,
who goes by "Nikki," Taylor; Ashley Sester} Shaun Sester;
Michael Fortner, Greenville County Sheriff'é Office}
Johnny Brown, Greenville County Shériff‘s Office; Andrew
Sexton,‘Greenville County Sheriff's Office; Queﬁton
Crummer; and Carélus Bellinger;.and Javokeus Hall.

So if anybody knows any of those persons, please,
stand and we'll determine that connection.

All right. Your name and number, please, ma'am?
. 3
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JUROR #76, CHAUNDRA HERRING: Chaﬁnd£a Herring, #76:

THE COURT: All right. And who is it tﬁat you know?

JUROR #76, CHAUNDRA HERRING: The victim. I'm the
carétaker ofuhié‘grandfathef.

THE COURf: All fight. So you know -- yoﬁ did know
Jamal -- éxéuSe me,>Joseph Jamal Marion?

JUROR:#76; CHAUNDRA HERRING:  Yesp‘ And his mother.

.. THE COURT: -. And’his‘mother, also?

JUROR #76,'CHAUNDRA1HERRING: Yes.

THE‘COURT: Are you familiar or have you been exposed
to any of' the facts that relate to this pérticﬁlar case?

JUROR #76, CHAUNDRA HERRING; ‘Some._

THE COURT: And from what source did you éeCei§e that
information?

JUROR #76, CHAUNDRA HERRING: The grandmother and the

4

aunt.
R

THE COURT: -All right. And is there anything about

" your conhection wiph those fqlks,>or any information that
“you've received that would interfere with your ability to

“be fair -and impartial, if you were selected as a juror in

this case?
JUROR #76, CHAUNDRA HERRING: 1I've been knowing the
. , |
family for a long time.’

THE COURT:~‘All right. Do you think that might

interfere with your ability to be impartial?
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JUROR“#76;fCHAUNDRA HERRING: Yes, sir.

VTHE COURT;"All»right; We'll excuse Juror #76'from )
serviée in the case. -~ | . B
Have‘the,dthér'jurors béeh.excused?

THE CLERK: -Yes, sir. |
THE éOUﬁT: For lunch,‘or.what?J‘
THE CiERK:V Oh, ho. They're stili¢QOwnstairs.
THE COURT: . 6h, théy'réVstillfdownétairs;
THE CLERK: Uh—huh.-‘ . |
THE  COURT: All right. Mafaﬁ;.Juroﬁv#76, you can go
baék downstairs. |
Do you kﬁow how to: get Ehere?-
JUROR #76, CHAUNDRAAHERRING{ .Yes,‘sir!

. THE COURT:' Okay. You can go - back downstairs. And

~if they're excused,“you’ll,be;excusedt And' you folldw the

same instructions tﬁéf gef}  OkayQ

jQROR‘#7651CHApﬁDRA HERRiNG; fOkay.

THE,CQURT:V'Thapk-ypu,pmé}ém{

JUROR;#76(zCHAUﬁDRA‘HERRiNGf‘ Thank yoﬁ;

THE CQURT:_uAll;fight;- boé$'ényéﬁerélse know‘anybody"
who's_beén ihtréauéed,‘or'ideﬁtified.for ybu£ benefit?

VAnd leﬁﬂme inclﬁde in thét,-if yoﬁ_know énybodyjelse
in the solicitdrfs officefbr'tbevéhériff's department[ if
you have.any,conﬁéétion with.any@bdy employed in the

solicitor's office dﬁ the sheriff's department, I would

s
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ask that you, please/ stand.

All right. Your name and number --

JUROR #92, JORDAN JENKINS: Jordan Jenkins, #92.

My dad is a detective for Sbartanburg County
Sheriff's Office. Anq my mom is the clerk of court for
Landrum city.

THE COURT: Okay. Would either of those facts have

any bearing in your decision?

JUROR #92, JORDAN JENKINS: No, sir.

THE COURT: Thank you.

Be seated.

-‘Yes, sir.

JUROR #1%94, MICHAEIL STADLER: I work with the fire
service. So I associate on a fairly daily basis with a
lot of the sheriff's deputies. I haven't heard -- I don't
recall any of the names you've mentioned.

THE COURT: Okay. You work for what service?

JUROR #194; MICHAEL STADLER: I'm sorry.

THE COURT: Whaf kind of service do you work for?

JUROR #129, DAVID YORK: The fire department.

THE COURT: The fire department.

Okay. And your name and numbér?

JUROCR #194, MICHAEL STADLER: Michael Stadler, #194.

THE COURT: Okay. Would that fact have any bearing

in your decision?
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JUROR #194, MICHAEL STADLER: I don't think so.

THE COURT: All right. Thank you.

Be seated.

Yes, sir.

JUROR #46, DANIEL DEUTY: Daniel Deuty, #46.

I'm in scouts with a sheriff's deputy for the last
decade.

THE COURT: But not somebody who's been identified in
this case?

JUROR #46, DANIEL DEUTY: Not to my knowledge. I
don't --

THE COURT: Well, I meén, he wasn't in the list of
witnesses I just recited?

JUROR #46, DANIELVDEUTY: No.

THE COURT: Okay. Would that have anyvbearing on
your decision?

JUROR #46, DANIEL DEUTY: I don't believe so. I
don't really talk to him about anything. I just wanted
you to know I was -- I've known him for 10 years. So I
see him about once a week. v

THE COURT: Okay. But it wouldn't affect yoﬁr
judgment?

JUROR #46, DANIEL DEUTY: Huh-uh.

.THE COURT: Thank you.

Be seated.
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Yes, ma'am.

JUROR #139, NICOLE PERRIN-RUCKER: Nicole
Perrin-Rucker, #139.

I have a cousin that's é sheriff in. Greenville
County. And I have an aunt that's a judge in-magistrate.
court. | |

THE COURT: 'Okay! And would either of those facts or
connectibns have any bearihg on your decision?

JUROR #139, NICOLE PERRIN-RUCKER: (Juror #139,
Nicole Perrin-Rucker, shook her head.)

THE COURT: .All right. Thank you.

Be‘seated.

This is.a case which is -- arises out of an event
which the Staﬁe alleges occurred on June the 14th of 2014.
It is allegedvto have occurred at the Black and Mild Club
located on Hampton Avenue Extension. And I'm told that's
near the Poe Mili community.

" Does énybody think you might have been exposed to any
type of information that relates to this case? Have you
heard about it, seen anything about it, read anything
about it, know anything about it from any source
whatsoever? If so, please, stand.

(WHEREUPON, there was no response.)

THE COURT: The club is now called The Avenue Club.

It's changed names. Does anybody know about The Avenue
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Club?

All right. 1I've got two.

Do y'all mind standing?

All right. Juror #139 is up again.

Do you know about The Avenue Club?

JUROR #139, NICOLE PERRIN-RUCKER: Yes, sir.

THE ‘COURT: Did you know it used to be called The

Black and Mild Club? : /

JUROR #139, NICOLE PERRIN-RUCKER: I did.

THE COURT: Okay. But you -- have you heard, seen,

or read anything about this particular event?

JUROR #139, .NICOLE PERRIN-RUCKER: Not that'I can

remember.

- THE COURT: Okay. Thank you.
Be seated.
Yes, ma'am’

JUROR" #139, ASHLEY PATTON: I was just standing up

because I knew about The Avenue Club.

THE COURT: I know. Tell me your name and number,

please.

JUROR #137, ASHLEY PATTON: Ashley Patton, #137.

THE COURT: #137. 'And you've heard of the Black and

Mild Club?

"JUROR #137, ASHLEY PATTON: Uh-huh.

THE COURT: Have you ever been?
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JUROR #137,“ASHLEY PATTON: No.

THE COURT: Ané you know now it's The Avenue Club?
JUROR #137, ASHLEY PATTON; Uh-huh.

THE COURT: Okay. Thank you.

But you don't khow'anything about this case?

JUROR #137, ASHLEY PATTON: Huh-uh.

THE COURT: Is that a "no"?

/
¢

JUROR #137, ASHLEY PATTON: No.

THE COURT: Well; I mean, let me say_it again. Do
you know anything about this case?

| JUROR #137, ASHLEY PATTON: No.

THE CCURT: Thank you.

I'm going to ask you a question about you or an
immediate family member. And I'm going to define an
immediate family member as a parent, or a spouse, br_a
child, or a sibling:. A parent, spouse, child, or sibling.

. Have you or any members'of'your immediate family that
I just described it ever been the victim of any type of
violent crimé, or have you or that family member ever>been
accused of having committed any type of violent crime?

And I'm going to define a violent crime as those like
murder, manslaughter, criminal seXual conduct, armed
robbery, burglary, assault and battery of any degree,

domestic violence of any degree.

Has anyone ever been -- you or a family member ever
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been the victim of any type of violent crime, and/or have
you ever -— you or a family member ever been accused of
having committed any type of vioclent criﬁe? If so,
please, stand.

All right. 1I've got four.

Now, what I want you to do is tell me whether it was
you or a family member, and what was the nature of the
crime, and whether or not it would have any bearing on
your decision in this case. And if you prefer not to
answer the guestion standing where you are,'feel free to
step down here. ~Otherwise, I'll assume you doﬁ't mind
answering where you are.

Will you'give me your name and number, please?

JUROCR #172, LEISA STACK: Leisa Stack; #174.

' THE COURT: And was it you or a family member? -

JUROR‘#172,.LEISA STACK: - I\have been.

THE COURT: All right. Were you: a victim or éccused?

JUROR #172,,LEISA STACK: Victim. E

THE COURT: And the nature of the offensé was What?

JUROR #172, LEISA STACK: Domestic abuse.. |

THE COURT: All fightL Would that have any béaring
on your decision invthis case”? | |

JUROR #172, LEISA STACK: I do sometimes have issues

with post-- PTSD.

THE COURT:- All right. Well, let me say this. -In

/
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this case, I mean, you know what the allegations are that
have geen made.  You know what the charge is. It doesn't
arise'out of any sort of a domestic violence situation.

JUROR #172, LEISA STACK:\ Ckay.

THE COURT: So understanding.that's your
circumstance, do you think that your past experience or
present_situation would have any bearing-upon your
decision in this case?

JUROR #172, LEISA STAéK: No.

THE COURT: Okay. Thank you.

You may be seated.

Yes, sinp.

JUROR #179, THOMAS TIFFANY: Thomas Tiffany, #179.

It was -- my stepdaughter was a victim of domestic
viclence.

THE COURT: Okay. And would that have ahy bearing in
your decision in the case?

JUROR #179, THOMAS TIFFANY: No, sir.

THE COURT: Thank you.

Be seated.

Yes, ma'am. -

"JUROR #121, MATTILYN MOSS: Mattilyn Moss, #121.

I£ was a family member. And it was domestic violence
and rape. |

THE COURT: And they were a victim, or they were
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accused?

JUROR #121, MATTILYN MOSS: ~Victim.

THE COURT: Okay. Would that have any bearing on

your decision?

JUROR #121, MATTILYN MOSS: No, sir:
THE COURT: Thank you.

Be seaﬁed.A

Yes, sir.

JUROR #59, THOMAS FULLER: Thomas Fuller, #59.

My father was accused and conviéted of manslaughter.

He never was a part of my life. So it has no effect on

me.

THE COURT: Okay. Thank you.

You may be seated.

Anyohe else need to respond'to that question?
Yes, sir.

JUROR #21, -BRIAN BLACKSTOCK:. I currently have a

relative who is awaiting trial for a DUI manslaughter. I

don't know what the charge would be.

THE COURT: Felony driving under the influence?

JUROR #21, BRIAN BLACKSTOCK: I assume. I'm not

close enough to the situation to know all the details.

THE COURT: Okay.

JUROR #21, BRIAN BLACKSTOCK: I felt obligated to

share.
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THE COURT: Okay. Thank you.

Your ﬁame and numberé

JUROR #21, BRIAN BLACKSTOCK: Brian Blackstock, Juror
#21.

THE -COURT: It would have no bearing on your
decision?

JUROR #21, BRIAN BLACKSTOCK: No, sir.

THE.COURT: Thank you.

Be seated. . N

Yes, sir.

JUROR #140, THOMAS PERRY: Tom Perry,A#14O. P

My daughte; was abused by a boyfriend many years ago.
It would not have any bearing in this case.

THE COURT: Okay. Thank you, sir.

Yéu may be seated.

Anybody else?

(WHEREUPON, there was no response.)

THE. COURT: All right. Now, I've already talked to

~Jurors #139 and #137 about that they know something about

or have been to the Black and Mild Club on Hampton Avenue
Extension. .

Is -- anybody else on the jury, do you know anything
about the Black and Mild Club, which is now The Avenue
Club, located on Hampton Avenue Extension? Anybody.ever

been besides those two who've already indicated?
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(WHEREUPON, there was no response.)
THE COURT: Ali‘rigbt. None resbénding.

- I asked about the sheriff's depaitment. Le£ me just
go ahead now -- if you've already answered that you know
somebody connected with thé sheriff's department, you've
already answered the question. |

But does anybody else have any connection with ény
type of law.enforcement officer, whether it bé the
sheriff's department, or otherwise? Anyone have any
connection with any type of law enforcement officer
working for any type of deﬁartment?. If so, please, stand.

All right. Your name and number?

JUROR.#164, JARROD SEXTON: Jarrod Sexton, #164.

I wo;k with the Greenviile-County schools. So I'm in
contact with a number of different officeré.

THE COURT: 4Qkay, Thanks.

You may be seated.

Yes, ma'am.

JUROR #80, MICKI HOLDER: Micki~Holdérp‘Juror #80.

I work for Greenville Technical Collége.. And we have
a police force. And then we have county officers.

THE “COURT: Okay. Thank you.

Be seated.

Yes, ma'am.

JUROR #115, CYNTHIA MILLER: Cynthia Miller. I'm
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Juror #115;
I WOrk for/the City'of Méﬁldin. I work in the éity
hall building whéré the police department's housed.
THE‘COURT: Okay. Thank you. | |
Be seated. -
Yes, ma'am. . L o T
JUROR #33, TERENA COLE: Terena Cole;:Juror 433.
Beﬁny,Durham is'my formef pastor and now the »
Greenville County chaplain.
THE. COURT': Okay.: Thank you, ma'am.
You.ﬁay be seated.
 Ali right;f I've let you know who the purported
victim iS'aﬁd I've let you know -- oh, excuse me.
Yes,'ma'am;
JUROR'#74,‘JENNIFER HENSON: \That's okay.

I'm Jennifer Henson.

I work in a middle school. So I -- you know, we have

an SRO; But I just wanted to share that.
iHE COURT: - Thank yoﬁ.
What’s youf number?
JUROR #74,  JENNIFER HENSON: #74.
'THﬁ coURTE_’All right. I've told yolu who the

purported victims is.. I've introduced the Defendant to

.yoﬁ. I've introduced the potential witness to you. You

know who the lawyers are. You've heard, baéically, what.
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the case‘is aboutl?'It was a shootlng that took place at
the Black and Mild Club;back in June.of 2014, resultlng in
thefdeath of Mr. Marion’. |

' Understandlné and know1ng all that, aoes ény jurot
know of any ‘reason why you think you could not be falr and
impartial if yoh were called_upén to servé.as a_jurOr';n‘
thiS‘particuiaficase?' |

IfAyou have any‘feason at.all why yduvtﬁink you could

" not be fair and impartial, I wQulgfésk?that‘you,,pleaseﬁ

sﬁand.

All right. Yeé, ma'am. | -

JUROR #30, CRYSTAL CHAPMAN—BRCWR;C Can sthafé‘with.
you -- |

THE COURT: Yes, ma’am.

Tell me what your name and number is.

JUROR #30 CRYSTAL CHAPMAN BROWN : Crystal

Chapmen~Brown, #30

THE COURT: #30.

All righf. CNOQ,_iisten,‘beféré-xou,come'up.here,'I
might be'éble:to save'you'SOme timé aﬁd'eneréyiAA'

JUROR'#BC,\CRYSTAL‘CHAPMANfBROWN:CZOkay. |

THE COURT You‘héve a reasén.that's'satisfactofy,to
you as to why you thlnk you“could not be fair and
1mpart1al in thls case°" . |

JUROR - #30 CRYSTAL CHAPMAN- BROWN Uh...
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| THE COURT: Just "yes" or "no."
VJURORA#3O,'CﬁYSTAL CHAPMAN-BROWN : I could bé fair.
THE COURT: You can be fair?
JUROR #30, CRYSTAL CHAPMAN-BROWN: I think I could be
fair, but I --
THE COURT:- .Okay. Well} come down here.
(WHEREUPON, a sidebar was held with Juror #30,
Crystal Chapman-Brown, and the Court.)
THE COURT: Get as close as you can. Aﬁd keep your
voice down. .
JUROR #30, CRYSTAL. CHAPMAN-BROWN: It was -- my
mother was the\victim of domestic violence by my father.
THE COURT: I understand. ‘

Now, your mother was the victim of domestic violence.

But that would not have any impact on your decision in

- this case?

- JUROR #30, CRYSTAL CHAPMAN-BROWN: It shouldn't.
THE COURT: Okay. Thank you.
And what was your -- you're Juror #307?
JUROR #30,lCRYSTAL CHAPMAN-BROWN: Yes, sir.
(WHEREUPON, thé bench conference was concluded”)
THE COURT: Lawyers, approach.
(WHEREUPON, a bench conférence was held.)

THE COURT: Are there any other questions requested

by the State?
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MS. PARRISH: None from the State, Your Honor.
THE COURT: By“therDefendanf?
MR. ROBINSON: No, sir, Your Honor. J
THE COURT: All right. Draw us a jury, please,
ma'am. | | '
The way ‘the jury'is selected is your names have.been
selected randomly by a computer. They're on a list.' We
have the list. | |
’You're going to be asked to come forward. You see
where the microphone is right in front of the'cierk.
You're not going to be.asked to say anythiﬁg} but just
come right there, and‘turn,'and face your fellow jurors.

Each side has an opportunity to have you excused from

serving in the case, or both may agree to have you seated

. for service in the case. If either side asks that you be

excused, you can simply go back and have a seat where you
are now. If both agree to have you seated for service in
the case, you'll be hav;ng a seat in fhat jury box to your
right, andvto my left. |
So,‘pléase, come forward as your name is called. And

you'll be instructed if you're to be excused from serving
or accepted for sérvice in the case.

| THE CLERK: Okay. iAnd’the strikes are five and 1Q!
And alternates?

"THE COURT: Two.
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JURY SELECTION

THE CLERK: Juror #137, Ashley Patton.

(WHEREUPON, Juror #137, Ashley Patton, a black

female, came fdrward.)

THE CLERK: What says the State?

MS. HENDRICKS: Pleése seat the juror.

THE CLERK; What says the Defendant?

MR. ROBINSON:\ Please seat this juror.

THE CLERK: You may take your things and have a seat
in the jury box. |

Juror #78; Danielle Herro.

(WHEREUPON, Juror #78, Danielle Herro, a white

female, came forwafd.)

THE CLERK: What says the State?

MS. HENDRICKS: Please present the juror.

THE CLERK: ’What-says the Defendant?

MR. ROBINSON: Please excuse this juror.

THE CLERK: You méy take your seat.

Juror #172, Leisa Stack.

(WHEREUPON, Juror #172, Leisa Stack, a white female, -

came forward.)

THE CLERK: What says the State?

MS. HENDRICKS: Please present the juror;
fHE CLERK: What says the Defendant?

MR. ROBINSON: Please seat this juror.




74

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74

THE CLERK: You may take your seat in the jury box.
Juror #181, Terri Vanselow.

(WHEREUPON, Juror #181, Terri Vanselow, a white
female, came forward.)

THE CLERK: What says the Staté?

MS. HENDRICKS: PleéSe present the Jjuror.
MR., ROBINSON: Please excuse the juror.
THE CLERK: You ﬁay take your seat.

Juror #34, Jessica Collyer.

(WHEREUPON, Juror #34( Jessica Collyer, a white
female, came forward.)

THE CLERK: What saysAthe Sfate?

MS. HENDRICKS: Please present this juror.

THE CLERK: What sa?s the Defendant?

MR. ROBIﬁSQN: Please excuse this juror.

THE CLERK: You may take your seaF.

Juror #87 Dennis:HuntL

AN
1

JUROR #87, DENNIS HURT: It's Dennis Hurt.
THE CLERK: Oh, Hurt, yes. \ |
(WHEREUPON, Juror #87, Dennis Hurt, a white male,
came forward.)
THE CLERK: Wﬁat says the State?

)
MS. HENDRICKS: Please present this juror.

THE CLERK: What says the Defendant?

MR. ROBINSON: Please seat this juror.
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THE CLERK: You.ﬁay take your seat in the jury box.
Juror #121, Mattilyn Moss.

(WHEREUPON, Juror #121, Mattilyn Moss,va Hispanic
female, came forward.)

THE CLERK: What says the State.

MS. HENDRICKS: Pléase present this Jjuror.

THE CLERK: What says the Defendant?

MR. ROBINSON: Please seat this juror.

THE CLERK: You may take your seat in the jury box.
Juror #72, Robert Henderson.

(WHEREUPON, Juror #72,‘Robert Hénderson, a white
male, came forward.)

THE CLERK: What says the State?

MS. HENDRICKS: Please present this juror.

THE CLERK: What says the Defendant?

MR. ROBINSON: Please excuse this jﬁrOr.

THE‘CLERK: You may take your seat. ' A

Juror #116, Robin Miller.

(WHEREUPON, Juror #116, Robin Miller, a white female,

came fbrward.)

THE CLERK: What says the State?

MS. HENDRICKS: Please present this juror.
THE CLERK: What says the Defendant?

MR. ROBINSON: Please éxcuse this Jjuror.

THE CLERK: You may take yéur seéat. -
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Juror #30, Crystal Chabman—Brown.

(WHEREUPON, Juror #30, Crystal Chapman-Brown, a
black female, came forward.)

THE CLERK: What says the State?

MS? HENDRICKS: Pleaseypresent this juror.

THE CLERK: What says£he Defendant?

MR. ROBINSON: Please seat this juror.

THE CLERK: You may take your seat in the jury box.
Juror #1792, Thomas Tiffaﬁy. |
(WHEREUPON, Juror #179, Thomas Tiffany, a white
male, came forward.)

THE CLERK: What says the State?

MS. HENDRICKS: Please .present this juror.

THE CLERK: What says the Defendant?

MR. ROBINSON: Please excuse this juror.

- THE CLERK: You may take your seat.

Juror #65, Suzanna Greer.
(WHEREUPON, Juror #65, Suzanna Greer, a white female,
came forward.)

THE CLERK: What says the State?

MS. HENDRICKS: Please present this juror. ‘ -

- THE CLERK: What says the Defendant?

MR. ROBINSON: Please seat this juror.

. THE -CLERK: You maf take your seat in the jury box.

Juror #159, Kailey Schafer.
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.(WHEREUPON, Juror-#159, Kailey Schafer, a white

female, - came forward.)

THE CLERK: What says the State?

MS. HENDRICKS: "Please strike this juror.

THE CLERK: ' You may take your seat. -

Juror. #46, Daniel Deuty.

(WHEREUPON, Juror #46, Daniel Deuty, a white male,

- came forward.)

THE CLERK: = What says the State?
MS. HENDRICKS: . Please‘pfesent this juror.

THE CLERK: What says the Defendant?

‘MR: ROBINSON: Please excuse this .juror.

THE. CLERK: You may tékényour seat.

Juror #4,-Heather Allen.

(WHEREUPON, Juror #4, Heather Allen, a white female,
éame forward.)

THE CLERK: What says the State?

'MS. HENDRICKS: . Please present this Jjuror.

THE CLERK: What says the Defendant?

MR. ROBINSON: Please excuse this juror. .

THE CLERK: You may  take your seat.

Juror #194, Michael Stadlef. .

(WHEREUPON, Juror #154; Michael étadléf, a white
méle, came forward.) |

THE CLERK: What says the State?
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' MS. HENDRICKS: Please present this. juror.

THE CLERK: What says the Defendant?

MR.-ROBfNéON; Please excﬁée this juror.

THE CLERK: <You may Eake your seat.

Juror #140, Thomas Pérry.

(WHEREUPON( Juror #140,]ThomasfPerry,4a whiteimaie,
came forwafd,) |
THE CLERK: What éays the State?  " ’

MS. HENDRICKS:- Pieasé present this jgror.

THE CLERK: What says the Defendant?

MR. ROBINSON? 'Please seat this juror.

THE CLERK:H fbu-may take your seat in the jury béx.
Juro; #191, Marcy Yerkes. | | \
(WHEREUPON,_juror~#I91, Marcy Yerkés,'a white
ﬁemale; came fofward.{ | 7 |
THE CLERK: What says the Sta£e? o
MS. HENDRICKS: ‘Please present this>juror{' 

THE CLERK:' . What says the Defendant?

MR. ROBINSON: PleasevséatAthis jﬁror.

THE CLERK: You may have a éeat in the jury box.
Juror #155, Anifa Ritchie.

(WHEREﬁPONL Jurbf #155, Anita Ritchie, a_@hité.
female;:caﬁe‘forward.)

THE CLERK: What says‘the State?

’

MS. HENDRICKS: Please present this juror.
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THE CLERK: What says the Defendant?

- MR+ ."ROBINSON: Please seat this;juror..

THE CLERK: You may have a seat in thé'jury box.

Juror #103, Kyle Lewis.
(WHEREUPON, Juror #103, Kyle Lewis, a white male,

came forward.)

'THE CLERK: What says the State?

MS. HENDRICKS: Please present this juror.

THE CLERK: What says the Defendant?

: :MRf ROBINSON: Please seat this juror.

THE CLERK: You may have a seat in the jury box.

‘Juror -#13, Troleargeron.

(WHEREUPONC Juror #13, Troy Bargeron, a‘white ﬁale;
came forward.)

THE CLERK: What says the State?

MS.‘HENDRICKsi Please present this. juror.

THE CLERK: What says the Defendant?

MR. ROBINSON: Please excuse this juror.

THE CLERK: .You may take your seat.

' Juror #139, Nicole Perrin-Rucker.

(WHEREU?ON,'Juror #139/ Nicole Perrin—Rucker, a
black female)Acame forwardff
THE CLERK: What says the Stéte?

MS. HENDRICKS: Please present this juror.

THE CLERK: ‘Whaﬁ'says the Deféendant?
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came forward.)

MR. ROBINSONf..Pieése ;eat this'jﬁrof.

THE CLERK: @ You may have é.seat‘in’the jﬁry box. -
Juror #150, Janice.Rardin. | .
(WHEREUPQN;:JUror_#150, Janice Rardin, a white
femalew.caﬁe forwaﬁd.) 41 ‘
THE CLERK: What says the State?

MS . HENDRICRS: 'Pléase séat:this'juror; -
THE CLERK:  What says the Defendant?

MR. ROBINSON: Please seat this juror.

THE CLERK: - You may have a-seat in the jury box.

THE COURT: - Let's move er the,first élternate.
THE CLERK: -Juror #101, Steven Lee:
(WHEREUPON; Juror #101, Steve Lee, .a black male,

came forward.) -

THE CLERK: What says the State?

MS. HENDRICKS: Please present the ‘alternate. .

THE CLERK:- What says the Defendant?

MR. ROBINSON:. Please seat this alternate.

THE CLERK: 'Yoﬁ mayvﬁave a seat in thefjury.box.
THE COURT: Second alternate. .

THE CLERK&_HJuﬁor #154)'Jarrbd-ééxt0n.
(WHEREUPON,‘Jurbf #164, Jafrod Sexﬁonﬁfa white male,

' THE CLERK: What says the State? L

MS. HENDRICKS: ‘Please excuse this juror.
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THE CLERK: You may take your seat.

Juror #129, Audrey Ollison.

(WHEREUPON, Juror #129, Audrey Ollison, a whi£e female,
came forward.)

THE CLERK: What says the State?

MS. HENDRICKS: Please present this alternate.

THE CLERK: What says the Defend&nt?

MR. ROBINSON: Please excuse this alternate.

THE .CLERK: Excuse?

MR. ROBINSON: Yes;

THE CLERK: You maydﬁake'your seat.

Juror #80, Micki Holder.

(WHEREUPON, JurOrb#80, Micki Holder, a white female,
came'forward.f

THE CLERK: What says the State?

MS. HENDRICKS: Please presentithis alternate. .

THE CLERK: What says the Defendant?

MR. ROBINSON: Please excuse this alternate.

THE CLERK: You may take your seat.

Juror #53, Christopher, Edmond.

(WHEREUPON, Juror #53, Christopher Edmond, a white

"male, came forward.)

THE CLERK: What says 'the State?
MS.” HENDRICKS: Please present this alternate.

THE CLERK: What says the Defendant?
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-MR. ROBINSON: . Pleaée seat this alternate.

THE CLERK: You -may take é‘seat'in the jury box.

. THE COURT: All right. Those who haye been selected,
I'll ask yoﬁ to, please, go with the bailiff to our jury
room. And I'll brihg you -back in just a few minutes to
excuse you for lunch.

(WHEREUPON, the'jury was excused from open court at

approximately 1:09-p.m.) |

THE COURT: Are there any matters to be addressed
regarding jury seleétion by the State?

 us. PARRISH: None from the State.

THE COURT: From the Defendant?

MR. ROBINSON: No, sif,‘Yégr Honor.

THE COURT: All right. Thoée who were not selected,
you're going to be excused right now. I'd ask yéu to,
please, govwith the bailiff,back down to the jﬁry assembly
rooﬁ to receivg further reporfing instructions.

Thank you for your participation.

Have a good afternoon.

(WHEREUPON, thé remaining jury paﬁel members exited

the courtroom.) | |

THE COURT: -Bring the ju;yfin, please.

(WHEREUPON, thevjury_came into open court at

approgiﬁately 1:12:p.m;). |

THE COURT: I'm.going to assume everybody wants to
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have lunch today; So we're going to excuse you for lunch.

Keep in mind now that you've been selected, you are

—

not at any time permitted to talk about the case in any

fashion with any person whatsoever. " That includes your

i
fellow .jurors.

You can't talk about the case unless and until you're

involved in jury deliberations. And that won't happen

until the end of the trial after all the - evidence has been
"receilved and I've instructed you on the law.- So from now

on until that time, no discussions with anyone in any

fashion whatsoever.

Also, you can't allow yourselves to be influenced by

anf\outside considerations. So you can't diécuss the case
with énybody outside the case when you.gd home, or go to
lunch, or wherever.'you're gocing.

'fou've gét to base &our decisibn on what you see and
hear during the trial of the case. And you can't
supplement that wealth of knowledge by talkiné to other
people about it, or consulting any kind of Internet device

S :
in order to find out information about the case, should

‘there be some on there.

You cannot be exposed to any type of media coverage
that relates to the trial, whether it be television,

radio, or newspaper. . You have to avoid that should there

“be some. And, as I say, no Internet research in order to
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find out anything aboﬁt the éase.

Also, you can't conduct any research or do your own
investigation intovany issﬁe that might<arise during the
trial. Because, as I say, you have to base your decision
upon what occurs during'the trial of the case. And you-
can't permit yourselves to consider any other extraneous
information. Okayi So no discuésions, no med%a exposure,
no research, no inQestigation, no Intérnet'searching.

With that, -do have a good luncﬁ. - Please report to
your jury room this afternoon at 2:45,:2:45 this |
afternoon. »The_bailiff will let you know how té-get there
if you're not sure. | !

OCkay. Have a gopd lunch. We'll see you at 2:45.
Follow the bailiff.

(WHEREUPON, the jury.was excused from open court at

. A

approximately 1:15 p.m.)b

'THE COURT: Court is in récéss until 2:45.

(WHEREUPON, a lunch break was taken.)

MS. PARRISH:. May it please the Cour%, Your Honor.

THE COURT: Yes. |

MS. PARRISH: Briefly,.before we begin.

Ms. Janetta Kyles has now appeared. We would request
that you personally serve her with this bench wafrant.‘

’ 8

And we would ask that she be remanded into custody until

she's able to testify. Becauée I don't believe she will

P’
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come back voluntarily.
THE COURT: Do you mean she showed up and she was not
served with a bench warrant?

MS. PARRISH: She was not served yet. We called her

to let her know that we had one in hand.

THE COURT: Where is she?

MS. PARRISH: She was outside. And now, she is
somewhere in the building. I've been trying to locate
her. She might be in the restroom, Your Honor.

THE COURT: Okay.

(Pause.)

MS. PARRISH: She's apparently.in the.restroom, Your
Honor. 

THE COURT: All right. Any matters to address prior
to the jury being sworn?

MS. PARRISH: Your Honor, just the Janettg\Kyles
issue whenever appropriate.

THE COURT: Well, I don't even have her.

Can scmeone go in the bathroom and get her?

MS. PARRISH: I had my paralegal go to get her. But,
obviously, we can‘t’drag her out of the bathroom. So we
can proceed, if you'd like to, Your Honor. {

‘ THE COURT: Well, I'm not going to drag her out.

THE BAILIFF: She's coming.

MS. PARRISH: Would you like the bench warrant, Your
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Honor?

THE

COURT:

(Pause.)

(WHEREUPON,

MS.

THE

MS.

THE

MS.

THE

MS..

THE

PARRISH
COURT:
JANETTA
COURT:
JANETTA
COURT:
JANETTA

COURT:

No.

Ms. Janetta Kyles ‘entered the courtroom.)
: That is Ms. Kyles, Your Honor.
\ .

Ms. Kyles, do you have a vision issue?
- KYLES: A vision issue?

Yes, mé‘am.

KYLES: I'm a little color blind.

You're coior blind?

KYLES: A little bit.

Okay. Well, you're not going to be asked

to distinguish anything. So how aboﬁt taking the

sunglasses off so I can see you.

You are Janetta Kyles?

MS.
THE
MS.
THE

subpoena

JANETTA
COURT:

JANETTA

.COURT:

and an

KYLES: Yes, sir.
Can you speak up?
KYLES: Yes, sir.
Ms. Kyles, I have before me a copy of a

affidavit. It indicates that a subpoena

for you to appear in court today was served on you on July

the 3rd of 2017. .

Did you receive service of the subpoena?

MS.

JANETTA

KYLES: Yes, sir.

THE COURT: -And it instructed you to be here this
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morning at 8:30 a.m., and to stay until you were released.

Did you understand that?

MS. JANETTA KYLES: I didn't see that on the
sgbpoena.

THE COURT: You didn't read the document when you
were served with it? |

MS. JANETTA KYLES: I read it, but I didn't see that
part.

THE COURT: Well, do you have your subpoena with you?

MS. JANETTA KYLES: I don't. I, actually, lost iﬁ.

THE COURT:  You lost 1it?

MS. JANETTA KYLES: I informed someone about that,
and told them that I wasn't aware of what timeé I was
supposed to be here.

THE COURT: Well, who did you tell that to?

(WHEREUPON, there Was no response.)

THE COURT: - Because the subpoena told yoﬁ when to be

+here. So when did you decide to call somebody to check.

about it
MS. JANETTA KYLES: I called Fridéy.
" THE COURT: Well, who did you call?
MS. JANETTA KYLES: Jeff,
THE COURT: Who?
MS. JANETTA KYLES: Jéff, I believe. Aaron-?

THE COURT: " Well, I don't know. You're .asking me. I
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don't know who you called. I'm asking you. You.made the
phone call. |

MS. JANETTA KYLES: I don't know. how hé looks.

THE COURT: You what?

MS. JANETTA KYLES: I don't know how he looks. So I
don't know.

THE COURT: Well, it wouldn't matter how hé lookedlif
you called him. |

Did you call him?

MS. JANETTA KYLES: I did.

THE COURT: Did you talk to him?

MS. JANETTA KYLES: No.

THE COURT: You didn't?

MS. JANETTA KYLES: ‘Bdt he left me a voice mail.

THE COURT: Well, how did you know to call Jeff?

MS. JANETTA KYLES: Because -- well, becauée he wa;
going to help.withuthe*transportation to court.

THE COURT: Because his name appeared on 'your:
subpoena? '

MS. JANETTA KYLES: No; I didn't say that.

THE COURT: Well, then how did you know to call Jeff?

MS. JANETTA KYLES: Because I had his number.

THE COURT: Who gave you the number?

MS. JANETTA'KYLES:' Oh, he gave me hié card.

THE COURT: Who gave you his card?
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NMS. JANETTA KYLES: Jeff. .
THE COURT: Do you have his card?
Ms. JANETTA KYLES: No.
THE COURT: You don't have that either.
- Okay. . Well; Where have you been? Because you were
supposed'ﬁo be here at 8:30 this morning.
MS. JANETTA KYLES: I wasn‘t feeling toQ.well.
THE COURT: Ma'am?
. MS. JANETTA KYLES: I wasn't feeling téb well.

THE COURT: You weren't feeling well. Well, did you

call Jeff to tell him you weren't feeling well and
. . . » (

couldn't come down here like you were ordered to do?
' MS. JANETTA KYLES: Well, I didn't plan to be sick.

TgE COURT:  That Qas pot my question, ma'am. I-.said,
did you'céll anyone- to téllithem —-- like you called Jeff.
Did you call him to say;'i‘m not feeling well.today, I
can't get there at 8:30 like I'm ordered to do?

MS. JANETfA KYLES:, What? That was the question?

THE éOURT: Oh, yes, ma'am. That's very much a
guestion.

MS. JANETTA KYLES; I'm sorry.  I don't -- okay.

THE COURT: You didn't:understand my question?

MS JANETTA KYLES: I didn't --

—

THE COURT: All right. Well, you said you were sick

and didn't  feel well enough to come down heré. So I asked




90

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

90

you, did you'call'anybody‘to tell them that yéu couldn't"
come down here today? inﬂother words, thaf's a questioni
Did you call -- you see,'that's‘a question mark.

MS. JANETTA KYLES: - Okay.

THE COURTE‘ Wellf'cén you answer the question?

MS. JANETTA KYLES: I didn't call Jeff.

‘THE‘COURTf Did you ;f well, did yoﬁ call aﬁybody?

MS. .JANETTA KYLES:.fMy moﬁ;

THE COURT: Ysu called your mother?

MS . JAﬁETTA’KYLE: Yes.

\

THE COURT:- Well, I don't think she knew anything

. about you being ordered to come down here, did she? Or

did she?:
MS. JANETTA KYLES: She was aware. ‘ x

THE. COURT: ' She was aware of it. Okay. So you

- called her to tell her you couldn't go to court?

MS. JANETTA KYLES:. No. I called her -- I didn't
even. have to call her: I ﬁoldvﬁer I waénft feeling well.

THE COURT: Okéy. Well, ma'am, what I'm trying to -
find out is, did you tell,aﬁybody doWn here'at.theA'
Courthouse? The place you.were suppoéed to be at 8:30,
did you tell anybody déwn bere that you weréisick?-

MS. JANETTA_KYLES: No, sir. | i
'THE COURT: Yoq‘didn?t?

MS. JANETTA KYLES: No.

\




10
11
12
13
14

15
16
17
18
19
20
21
22
23
24

25

91

91

She' left him a message on Saturday that said she

COURT: Aldl right. Ms. Parrish; can you shed any
this? Did y?all try to contact her? Did ybu

a call, or gd'by her house, or --

.PARRISH: ©Oh, yes, sir.

COURT: 'Tell me‘about that.
PARRISH: Jeff Smith --

COURT: ~Listen to what Ms. Parrish tells me,

PARRISH:. Jeff Smith is an investigator inm our

He is the one that perédnally served her with a

THE
liéht.on
give hef

MSL

THE

MS.-

THE
'Ms.‘Kylés.

‘MS.
office.
_éubpqena

and, therefore, provided his card on that date.

She's, also, spoken with him several times.

would not have transportation. And so they communicated.

HAndIthen

he agreed that he would.pick her up-at 8:30 to

9:00 a.m. this morning from her home.

Mr.

Honor -—-

THE

Ms.
me?

uS.

MS.

THE

Smith can come down heré, if needed, Your

COURT: Well, let's stop right there.

Kyles, did you hear what Ms. Parrish just told .

JANETTA KYLES: Yes, sir.

COURT: 1Is all»that true? | .

,

JANETTA KYLES: Yes, sir. It's true.

COURT: Okay.: Continue, please.
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o
'MS. PARRISH: Mr. Smith went to Ms. Kyles' residence
where hewspoke‘td Msf;KyiesL mother, who was,awaré, Yéur~
Honor, as we'vé been in contact with her. ‘Ms.valésvand_‘
her ﬁothéf.have féiled to}appeér for numé;ous_preftrial
coﬁférences.&uelfo ﬁraﬁspértation issﬁes. |

So we arranged td(have transportation for her to .

court this morning. - She was not “home. Her mother did not

]

know where she waéfand said that she'd left sometime

- between last night-ana this morning --

~_ .

THE COURT:" Okay. Stop right there.

"Did you hear what she just said?

;
’ s

: Ms.-JANETfA'KYLES: Yes, sir. S =
" THE COURT: Do you agree with that, pr‘diéagree with
it? | R | |
MS. JANETTA KYLES: I agree.
THE COURT: Okay. .

MS. PARRISH: We waited for as long as we could. I'd

have to look through my messages, but over an hour .to see

if Ms. Kyléstquld come home. . She dia ﬁqt..

We séoke to'her-ﬁothef,..Her mqthér said_that she was
not énsWefing'thﬁé'Calls._.I called:her repeatédly.. She
did not answer my phohe~calls. | o

Eventually[-we_made'dontact with her mother at about

10:30.  Her mother<said she WOuld'have\her.up hefe; if

possible, within- an hour;y As Your Honor is aware, that -
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did not happen. I don't know how she ended up getting

here.

THE COURT: All right. You heard what she just said.

Do you agree or disagree?.

MS. JANETTA KYLES: I agree.

THE COURT: Okay. Well, what's your response to
that?

MS JANETTA KYLES: I said T agree.

THE COURT: Okay. Well, where were you that you
weren't feeling well? You weren't at home. You weren't
where you said you would be when the gentleman came to
pick you up, as he told you he would give you a ﬁide.

So where werefyou?' At the hospital?

‘MS. JANETTA KYLES: Huh-uh.

THE COURT: At the doctor's office?

MS. JANETTA KYLES: No.

THE COURT: Well, where were you?

MS. JANETTA'KYLES: I waé at a friend's.

THE COURT: At a friend's house.

Okay. Well, Ms. Kyles, it's -- it's plainly evi&ént

that you are not cooperating with the required --

~requirement of you being here to testify in the trial of

this case. You've been served with a subpoena.
You were even told ydu would be provided

transportation and help to get to the courthouse, and you
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weren't there. You‘didn‘t comply. You didn't cooperate.
You haven't been in touch with anybody. You didn't show
up until people were out to pick you up.

So you're ﬁow ~- you can serve that bench warrant.
You're now in custody. And you'll be in custody until
this trial has.been ébnclqded or ydur services are no
longer néeded.

MS. PARRISH: Mayvit please the Court, Your Honor.

THE COURT: Yes, ma'am.

MS. PARRISH: If‘possibie, we would .ask that she ﬁot

be handcuffed. She ‘has told us .—-— we don't have

‘documentation, but no reason to disbelieve her -- that she

suffers from multiple sclérosis.

THE COURT: Well, de.can,talk to her éuétodian about
that. I don't have aﬁy contrél dvér it oﬁcé she's iﬁ the
custody of the sheriff's_department/ which you asked-ﬁe to
placé her in;‘ |

MS. PARRISH: Yes, sir, I did.-

Thank‘you. \

THE COURT: Okay. Any other matters we need to
address before the jury is brought iné- o

MS. PARRISH: Nothing from the Sﬁaﬁe, Your Honor.

MR. ROBINSON: Néthing.frém the Defense, Your Honor.

THE COURT:. Allrriéht. Bring the jury in.

And ask Mr. Periy -- that's Juror #140, Mr. Perry --
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to take the Foreperson's seat.
(WHEREUPON, the jury came into open court at
approximately 3:05 p.m.)

- INTRODUCTORY REMARKS

THE .COURT: Good afternoon; ladies and gentlemen.

We are ready to begin with the trial of the case for
which each of you have been selected.

And, Mr. Perry, I'm going to ask you to serve as the
Foreperson of the jury. And, as the Foreperson, you're
going to have three specific duties that none of the other
jurors will have.

Firsf of all, you'll be asked to sServe as the
spokesperson for the jury. And that just means if
something arises during the trial that needs to be brought
to my attention, you or one of your fellow jurors have
some difficulty, or problem, or question, you'll be the
person to let me know of that fact. And you'll do that
directly if you're in the courtroom, and through éhe
bailiff if you're outside of the courtroom.

Secondly, you'll be called upon to preside over jury
deliberations when that time comes. That, of course,
won't be until the end of the trial after all of the-
evidence has been received and I've instructed you on the

law. But when the time does come for jury deliberations,

you will be the person to preside over that process in the
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jury room, simply to ensure that those deliberafions are
carried out in some orderly fashion.

and, thirdly, you'll, actually, write the decision or
the verdict of the jury.. You'll do that on the verdict
form that I'1ll provide you at the trial's conclusion on
which you will.indicate the juries unanimous decision.

The Foreperson has those specific duties that I've
just indicated. That doesn't mean that he's any more
important than any of you other jurors. And that's
because the decision of the jury is the unanimous
consensus opinion of all 12 jurors.

And so all of you and each of you will have an equal
say and an. equal vote in what the ultimate decision will
be in this case. Someone simply has to be delegated those
responsibilities that I've just indicated. And I have
delegated those to Mr. Perry in appointing him as the
Foreperson.

But all of you jurors are equally important so far as
the ultimate decision in the case is concer%ed. Because,
as I said, the verdict has to be unanimous. All of you
must be in agreement.

Now, Mr. Lee and Mr. Edmend, each of you have been
selected as alternate jurors. And the function of an
alternate juror is to take the place of one of the

original 12 jurors.
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If during thé trial, one of these 12 or two cannot
continue to serve during the course of the'trial, then one
or both of you would be called upon to take those absent
jurors place or places. 1In that event, you would become
the twelfth juror. 1In that event, you would participate
throughout the trial including the jury deliberations,
which occur at ‘the trial's conclusion.

If when the time comes for jury deliberations and the
original 12 are able to perform, then your service would
end and you would not participate any further. And that's
because .the decision of‘a jury is that of 12. And no more
than 12 are permitted to engage in that deliberation
process.

But it is important that you pay just as careful
attention, as we aék of ‘all of the jurors in the case,
because it does occur from time to time for one reason or
another that one or two of these jurors may be unable to
continue. And in that event, one or both of you would
become the twelfth.

So we do appreciate your participation as alternate
juroré, just as we appreciate the participation of each of
you jurors who have been selected for the purpose of
deciding the verdict in this particular case.

You may swear the panel.

THE CLERK: Will you, please, stand and raise your
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right hand. The correct responge to the oath is, "I
will."”

(WHEREUPON, the jury was sworn at approximately

3:09 p.m.)

THE CLERK: Thank you.

" You may have a seat.

THE COURT: All right. Ladiés and gentlemen, as you
know, you've been selected to‘decide the verdict in the
case of Tony Lametrius Leamon. As you also know, he's
been accused by the Prosécution by way of this indictment
with having committed the crimes of murder and possession
of a firearm during the commission of that violent crime.

As you also know, as to those allegations and as to
those charges, he has eﬁtered a plea of not guilty. As I
told you, that plea of not guiity has placed upon the

State the burden of proving the allegations that they have

‘made by way of the indictment, the burden of proving each

of the essential elements of the crimes alleged against
the Defendant. And, therefore, the burden is upon the
State to establish his guilt to the satisfaction of each
of yéu jurors beyond a reasonable doubt before any verdict
of guilty could be returnéd.

Every person who is accused of a crime is always

‘presumed innocent of the charge. That 'presumption of

innocence remains with any defendant, as it does with this

v
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Defendant, from the time that he is placed under arrest,
and throughout the course of the criminal process, and
even throughout the course of the actual trial in the
case.

That presumption of inngcénce will be with Mr. Leamon
even as you go back at the ‘trial's conclusion to the jury
room to begin with your deliberations in this case. And
that presumption of innocence will be with him in that
jury room. And it Will be with him forever, unless you 12

jurors determine that he's no longer entitled to the

. presumption of innocence.

In other words, after you've carefully considered all
thé evidence in the case and from that evidence you
detefﬁine the facts that relafe to the allegations made,
and upon deciding those facts, you apply the law that I
will have provided you, if you 12 jurors unanimously
determine that his guilt has been proven beyond a
reasonable doubt, then he would no longer be entitled to
that preéumption of innocence. But it is only if unless
and until you are satisfied of his guilt beyond a
reasonable doubt that the présumption of innocence would
no longer be applicable.

Now, the way the trial will proceed is that in a
moment, the lawYers are going to address you in whét are

called opening statements. - There are two occasions in the
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trial of the case whefe‘lawyers are permitted to address
the jury airectly, and that is at the beginning of the
trial before any evidence has been introduced, then again
at the conclusion of the trial after all of the evidence
has been received.

But keep in mind, as I've just indicated, their
statements aren't evidence. The evidence comes in between
the opening and the closing statements accomplished by the
lawyers.

So you'rernoﬁ to consider their statements as being

any evidence upon which you would base your decision. And

‘that's because the lawyers‘don't know anything about this

case of their own personal knowledge or perception like
witnesses will be téstifying to when they take the witness
stand. And the lawyers won't be taking the witness stahd.
They won't be testifying under oath. They won't be |
subjécted to direct and cross-examination like each of the
witnesses will be that provide testimony to the Court.

And so‘what they tell you 1is not to be considered as
evidence.

But you should listen to what they have to say
because those statements do serve a purpose. The opening
statements serve to proVide you with a basic understanding
as to what: this case is-about from both a perspectiVe of

the State and of the'DeﬁenSe‘So that you'll have some

i
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context in which to place the evidence that we will be
receiving shortly thereafter. .

* And the closing statements occur after all of the
evidence has been received. And, again, while those
'statements are not evidence, it does afford the lawyers an
opportunity to discuss with you the ‘évidence that you have
seen and heard duriné the trial of the case. And through
that .discussion, each of the lawyers will be trying to
persuade you or to .convince you that the evidence in the
case does or does not support a.pérticular decision. And
it's in between those opening and closing statements that
we, actﬁally; receive the évidence upon which you will

base your decision.

As you know, the State has the burden of proof. They

made the accusation. They brought the charge. Therefore,

they have the burden of proving the Defendant's guilt
beyond a reasonable doubt. So they'll go forward first in
their presentation of evidence. |

:Once they have concluded with that presentation, any
person accused of a crime has an opportunity to take'the

witness stand and testify, or call some witness, or

- introduce other evidence. But a defendant in a criminal

case is never under any obligation to take the witness
stand and testify, or to call any witness, or to produce

any evidence. /
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And that's because while the étate doeé have the
burden of proof éince they've brought the accusation, a
defendant doesn't have to prove anythingi Because in some
cases, it might not be possible for-é person to prove that
they're not guilty or to prove that'ﬁhey are innocent of
some accusation made by another.

So the Defendant has no burden of'proof_and dqesn't
have to present evidence. But every'defehdant is afforded
an opportunity to testify, or to call witnesses, or to
introduce evidehée in the event he or she wished-to do so.

So after the evidence has beeﬁ received and you hear
the final summations of the lawyers, I will then instruct
you fully on the law as it relates to.the criminal law,
generally, and as it relates to these particular crimes
specifically.

You'll then be asked to go back into ﬁhe jury room
and ﬁo begin with your deliberations. And through that
process an& through the exercise of good judgment and

common sense conscientiously apply to the testimony and

evidence received during ‘the trial, you're going to be

called upon to determine what thevfacts are,; if ydu can,
as they relate to these allegations made against the
Defendant.

Once you decide the facts,‘you apply the law that

I'l11l have provided you. And you will determine whether or

\
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not the Defendant has been proven guilty be?ond a
reasonable doubt. And if he has, then your verdict is
guilty. -And if he has not, then your verdict is not
guilty.

Now, all we're going to ask for you to ao is to pay
careful attention throughout the course of the trial.
There'are a number of witnesses that might be called
during the trial. And you never know what witnesses
testimony is going to be the most important to the task
that you've been called upon to pérform.

So you've got to listen to every witness when they

testify. That, of course, doesn't mean you have to give

every witness the same degree of weight to theirv
testimony. But you've got to listen to what they say so
that when you do go back to begin your delibefations,
you'll be in a proper position to be able to faifly

evaluate each witnesses testimony in light of not just

that witnesses testimony, but in light of all of the

testimony-and all the evidence received duriﬁg thé course
of the trial.

And, of coufse, itls important that you keep an open
mind throughout the course of the trial. And that just
means that you're not to begin making up your minds or
formulating your opinions as to what you think the

ultimate decision in this case ought to be until all the
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evidenée has>been received, uﬁtil I've instructed you on
the law, and until you've been asked to begin with your.
deliberations in the case. That is thé“process that has
been designed over the last 241 years to ensure that you
can arrive at a fair and just decision.

So I do want to thank you in advance for your

partiéipation, as well as for your careful attention.

I would ask.that you, please, give the lawyers your-:
attention now as they give you their opening statements.
Ms. Parrish.

OPENING STATEMENTS

MS. PARRISH: May it>please fhe Court.

Mr. Robinson.

Ladies and gentlemén, as I began thinking about what
I was going to come up here and say to you about howiI was
going to explaih this case to you, I struggled. I
struggled thlnklng about what I would say. . Because there
is no rational reason for Joseph Jamal Marion to be dead.

This is not a case where a crime hés gone wrong.
This is not a burglary or a robbery that went Wrong. .Thié
is not a case about a long-standing feud between the
parties. This is not a case about an argumerit that
escalated out of control. This is not even a case where .
the victim was in a high crime area. This iS'not a case

where he was in the wrong place at the wrong time.
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Ladies and gentlemen, the evidence will show that

this is a case of senseless violence, that the actions on

the. early morning hours of -June 14th, 2014, were malicious
and did not need to happen. The worst words you will hear
used to describe Mr..Marion, Jamal, were aggravating or
annoying. And, ladies and gentlemen,.that is the beét
explanation I can give you as to why he is dead.

My name is Lisa Parrish, along with my éo—counsel,

Jenna Hendricks, we are prosecuting Tony Lametrius Leamon.

‘We are prosecuting Mr. Leamon for the murder of Jamal

Marion. And it is our job to prove his guilt beyond a
reasonable doubt;

As you heard from the Judge, Mr. Leamon has been
chafged with murder, which is the killing of another with
malice aforethought, and posses;ion of a weapbn during the
commission of a violént crime. The Judge will explain the

law to you at the very end of the trial. But there are

elements that you need to listen for as the. case unfolds.

Ms. Hendricks and I have to prove this cése in
certain ways and through ceftain witnesses. And so each
witness, as the Judge told you, holds a piece of evidence
thatvyou need to hear.

Now that you know a bit about what this case is
about, I want to rell youvwhat'you can expect from a jury

trial. You heard the Judge earliér read off a long list-
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of names. And hé.asked you if yéu knew anybody or had any
association with them. Ms. Hendricks and I anticipate
calling most of those peoplei We "anticipate you will hear
from friends of Mr. Marion, people that were at this
establishment, along with’law eﬁforcement persopnel.

The evidence will show that June 13th, 2014, was the

‘Friday before Father's Day. ' It started off as a good day

for Jamal Marion. He woke up. He had some extra money in
his pocket. He'd just been offered a newer, better job.

and he decided to celebrate by purchasing some bright

"yellow Nike sneakers, and g01ng out with some of hlS.

friends.

The evidence will show that later in the eveniﬁg on
June 13th, he ended up at a néighborhood bar known as the .
Black and Mild Club in Greenville County. It wasn't his
initial iﬁtended'destination;- It wasn't his neighborhood
bar. But that's where he_ended up on June 13th.

You will hear from a number of Jamal's friends and
people he spént time with ohvthg evening of June 13th, and
into the early morning hours of June 1l4th. And you will
hear from his .childhood friend, Darrion Boyd who goes by'
"Tito," who went with him to the Black and Mild Club
Darrion was:a regular there. .

You will hear: from a maﬂ named. Eric Jones, who, élso,

knew Jamal and was there thét night. You will hear from
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three sisters, Enjoli Henderson, Yasheeki. Harper, and
Yolanda Harper, who were like sisters to Mr. Marion. All
of these people interacted with him that evening. [
They will tell you -- or some of them will tell
you --
MR. ROBINSON: Objection, Your Honor. I think that's
hearsay, at this point, in opening statement:
- THE COURT: Overruled.
MS. PARRISH: The evidence will show that, at some

point in the evening, Mr. Marion was asked to step outside

and sort of chill out. You will then hear that he was

/

-welcomed back into the club. And it was sometime after

that that this §hooting occurred.

The evidence will show it was very late at night,
well after the bar should have closed, close to 3:00 in.
the morning when witnesses will explain that Tony Leamon
walked up and shot Jamal once in the head. The witnesses
will testify Jamal had walked to the bar wi£h Yasheeki

Harper, and was sort of just standing there dancing in

-place when this action occurred.

In addition to the people who were at the club and

witnessed exactly what happened, you will hear from law .-

enforcement. You will hear from the forensics officers

who respohded to the scene and then did the autopsy. You

will hear from the investigator who went to the scene and
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. then tracked down witnesses.

We, also, anticipate you will hear from witnesses who
helped Mr. Leamon evade arrest for over a month, and who
spent those weeks with him until he was captured in Texas.

Ladies and gentlemen, while Ms. Hendricks and I
cannot provide you a good, or rational, or reasonable
explanation for why Jamal Marion is.dead, we can and will
prove that Tony Leamon committed this crime beyond a
reasonable doubt.

Beyond a reasonable doubt is another legal term that
the judge will have to define for you at the end of the
trial. But, essentially, it is a burden carried -- that
the State carries in this and every criminal case. We
have to prove that Tony Leamon committed this crime to the
exclusion of any other reasonable explanation. And it is
a burden we welcome in this case.

I believe you will find the evidence is overwhelming.
But we ask —-- Ms. Hendricks and i ask that you do what‘you
just swore you would. You wait until you hear ffem each
and every witness. You look at each and every photograph,
handle each and-every piece of evidence.

I will have a chance to come back before you at the
end of the trial before you deliberate. And we will speak

more about the witness -- the witnesses, and the

‘testimony, and the evidence at that time. Until then, I'm




10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

109

109

~

Igoing to let the evidence speak for itself.
And I thank you for your service.
THE COURT: Mr. Robinson.
MR. ROBINSON: May it please the Court.
Ms. Parrish. |
Good afternoon.

. My name is Scott Robinson. And I'm an attorney in
Greenville. It's nice to meet y'all. I sfill have a
little accent.

Let me -- let me take you back two years ago)
actuaily, about two years and two months ago. This is a

club called the Black and Mild. 1It's a tiny little club.

-For some of you that have some mathematical background,

you may figure out square footage, and so forth. T was
just terrible at math when I was in school. And I'm still

terrible at math.. But the dimensions of the club are

57 feet -- 57 feet and 9 inches times 28 feet and five

inches. That's the size of this club. It's nof a very
big club.

But I want to take you back two years, two years and
two months, which is when this all happened. Now, this is
ét nighttime. This is the -- this is at -- starts at
night on the 13th, ends on the 14th in the early morning
around 2:00 or 3:00 in the morning. -

When you go in the Black and Mild, you're going to be
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met -- stick yourself back two years, if you can. I'm not
the greatest story teller, but I'm going to do my beét.

Take yourself back two years. At that time, when you go

" in the Black and Mild, you're going to be met by security

guards. Okay. There were security guards on duty that
night. And what they do is they frisk you. They make
sure that you ha?e no weapons on you, or anything of that‘
nature. You go in. What you're going to notice when you
first go iﬁ thisvplace is how dark it is.

The investigator in this case, who is Officer Michael
%ortner, described it in.his report thatrit was so dark in
there that he had to get a fire -- fhe fire department to>

come and put a tripod light in there so he could see the"

lighting.
But here's how it's set up. You come in. It's dark.
All the windows -- all the windows are blackened. So it's

completely black inside. You look to your left. _You're
going to see the dance floor.

Now, if any of you grew up in the 80s, they used to
have these little disco lights that used to be on the --
in the top that would go -- revoive around, and.so forth.
%his one had a mini light -- a mini disco lighf that would
go around. But you go in‘and you look to the dance floor

to the left. You look to your right, you're going to see

the DJ. -
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_And:as yoﬁ walk in,'yoﬁ"re going tb'be walking on --
two'rugs,-youfre going to walk on. You're going to waik
over twé rugs. About 20 f;et back -- 45 feet back on the
left is going to be the bar, a small bar, pgobably a
littlé bit —; about the size:of this table here, maybe a
little bit'bigger than this table.

Then going back further to your ri@ht, you're going
to see a pool table -- a couple of pool tables. And the
bathrodms are in thé back.  There's an upstairs. When you
first come in past the dance floor, there's a door right
there to go upétairs. |

Lighting wise, there's two lights in this place.

~You're going to,sée‘two,lights. One is going to be over

" the pool tables. The next one is going to be, I believe,

maybe over the bat. ‘That's it. The rest of the place is

pretty much black and dark.

And just imagine, this place is set up -- the Black
. ‘r[ . . L. |
and Mild Club at that time -- this is a place -- it's a \
private club. So you're going to have -- you're going to

see people drinking, smoking, things people do at
nighttimé, and so forth.

According to witnesses, there were between 50 to 200

‘people in this space. So just imagine going into this

dark place, say, nighttime. And it's going to be crowded.

There's lots of,smdkep lots of drinking going on, and so
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forth.'kAna just in‘Yoﬁr”mind, imagiﬁe‘that,;— okay ——iif
you can. Okay. | : |

Now, let's‘télk abouf what happens next. I've kind
of givén you an‘idea'of what the place loéked like;' You
may ask yourselves, dQn't~they have security caﬁeras in
this plaﬁe? _They'did;  They .did have eight Security‘
cameras .in thié place. . Unfortunately,~none of them were
working that night. All,eight_of them were allvndt
working. . Okay; fhé onés over the bar weren't workihg,
énd any other‘plaée wére not working. Okay.

But here's what did happen, eérly'in the morning that -
morning with alivthis stuff/'yoq haye smdke, you've éop
people drinking, you'vé'got lots'éf people, betWeenASO;to
200 peopleL', |

| A Aﬁd the. victim iﬁ,thi$ casé<had béen kicked out -once
before. He_had-béen_taken odt.' And ﬁhey let him back in.

Security let him back in. He comes back in. He's "

!

doing -- he's doing}What théy‘callxafcrunk:[phonetic]
dance. He's kind 6f dancing around on the dance floéf.
He goes to the bar' at spmé point -- to the‘bar, and
everything. . |

"And what happens is he gets in the bartenders faces.
There are two bartenders, and possibly another third that
may have been there as well. He gets in their faces,

points at them like this. He's pointing at them, and so
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forth.

At that point, the shot rings out. Boom. 2A lot of
people think it's firewofks. It's not. He;s been hit in
the face, not the side, not the back, in the face in the
upper lip -- upper lip or nose going ubward. The
trajectory was upwards. So that's what you have that
night. |

Now, you're going to, also, see in this case -- there

was a stipulation in this case that he had drugs in his

syétem. Okay. ., He had drugs in his system, also, alcohol.

He called one of the -- as I said, he called one of the
persons - patrons at the bar -- or not the bar, the place
a bitch. He was -- he was rocking. He was going. He

gets shot at the bar in the face at the bar.

Now, you know, in every case, you're going to have
problems. I have -- I have some issues that I think the
Prosecutor just talked about that you're going to have to
look at. Okay.

This thing with Texas where Mr. Léamon‘went to Texas,

you're going'to have to look at that. And you're going to

have to say to youfself, okay, what does that mean? Does

- it mean he was trying to evade things? What does it mean?

Because you don't know. You don't know —- you don't know
why he went to Texas. The Prosecutor doesn't know why.

They think -- they put it out there.




114

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

114

But here's the thing. Here's the thing in this case
that the Judgé is going to remind you as.well, the burden
is not on Tony Leamon'and‘meu It's not on us. Okay.
Theyive got to prove to you beyond a reaéohable doubt not
just one element, every single thing that they bring up.
They've got to prove to you beyond a reasonable doubt that
Mr. Leamon is guilty. That's what they ha&e to do.

About this Texas thing, they've got to prove po you
beyond a reasonable doubt. These witnésses that they
have, beyond a reasonable doubt. And you're going.to look
at these Witnessés. Okay. You decide the credibility.
You. were chosen today because y'all come from different
backgrounds. And you have experiénces that kind'of show
you what makes sense and what doesn't make ‘sense. Okay.

Now, Tony/‘who's sitting over here, he is the proud
fathgr of two little éirls named -- I think I've got this
right, Butter, who's 11, and Jelly, who is nine. I think
they lost the peanut in there some place. But he's a
proud fathef.

He's close to‘his mom. He ldves her to death an