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GRANT B. SMALDONE

ATTORNEY AT LAW
4 CARRIAGE LANE, SUITE 204
CHARLESTON, SOUTH CARGLINA 29407

LAW OFFICE OF GRANT B. SMALDONE, LLC ' TEL. (843) 808-2100
GRANT@GBSLAWFIRM.COM FAX (843) 589-1288

May 23+, 2017

Derrick Porter
Inmate @ Al Cannon Detention Center
3841 Leeds Ave :

N Chatleston, SC 29405

Re: Warrant # 2016A1010201705- 06, 3388AGX

Dear Mzr. Potter,

I have enclosed a papet copy of the written discovety in your case that we have previously
gone ovet.

As we have discussed, the Solicitor’s Office will not offer you anything that does not include
a prison sentence of some sort. To date, their offer is 20 years. To stay out of prison, we will
have to go to trial and secure a verdict of Not Guilty.

Grant Smaldone
Attorney at Law

Enclosd(cs_D?SLover,y ("l Y Qa 3?%

LAW OFFICE OF GRANT B. SMALDONE, LLC: 4 CARRIAGE LANE SUITE 204 # CHARLESTON, SOUTH CAROLINA 29407 * 843-808-2100
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State v. Davis, 317 S.E.2d 452

‘Copy Citation

Supreme Court of South Carolina
February 22, 1984, Submitted ; June 18, 1984, Decided

No. 22131

Reporter

© 282S.C. 45 * | 317 S.E.2d 452 ** | 1984 S.C. LEXIS 319 ***

The STATE, Respondent, v. Garnett Jewel DAVIS, Appellant
Prior History: [.***1] Appeal From Richland County, Dan F. Laney, Jr., Judge
Disposition: Appellant's conviction and sentence are affirmed.

Core Terms

self-defense, |mm|nent danger, losing, guilt of the defendant, serious bodily mJury, reasonable

B doubt own. llfe instructions, sustaining, sentence, courage
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Case Summary

Procedural Posture
Defendant sought review of a judgment from the Richland County Court (South Carolina)

convicting her of assault and battery w1th lntent to kill and sentencmg her to 12 years'

> 11/30/2017, 11:09 AM
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imprisonment.

Overview »
Defendant excepted to the trial court's refusal to give her requested jury instruction on
self-defense. The court found that the requested instruction did not state the correct law of
self-defense in the jurisdiction. The court held that the trial court's instrulctions, considered
as a whole, charged the jury accurately. While the court found no reversible error in the
instructions given, it made a suggestion to the trial bench as to what was the appropriate

instruction on self-defense in those cases that indicated that a self-defense charge was

appropriate.
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Outcome

The court affirmed the judgment from the trial court convicting defendant of assault and

battery with intent to kill.

Counsel: Asst. Appellate Defender Tara D. Shurling, of S.C., Columbia, for appellant.

Atty. Gen. T. Travis Medlock, Asst. Attys. Gen. Harold M. Coombs, Jr. and Carolyn M. Adéms and

Sol. James C. Andefs, Columbia, for respondent.

Judges: JAMES WOODROW LEWIS v, C.J., BRUCE LITTLEJOHN, A.]J., JOSEPH R. MOSS w, A.J.,
GEORGE T. GREGORY +, A.J., and DAVID W. HARWELL w, A.J.

Opinion by: PER CURIAM

Opinion

[*45] [**453] Appellant was convicted of assault and battery with intent to kill and was
sentenced to twelve years' imprisonment. She excepts to the trial court's refusal to give her
requested jury instruction on self-defense. We affirm. o .

The requested instruction did not state the correct laiN of éeif—dei:ense in this jurisdiction. The
trial judge's instructions, considered as a whole, did charge the jury accurately under State v.
Bolton, 266 S.C. 444, 223 S.E, (2d) 863 (1976); therefore, we affirm appellant's conviction.

While we find no reversible error in the instructions [*46] given, we suggest to the trial bench
that the following instruction on self-defense [***2] be used in those cases where the facts
indicate that a self-defense charge is appropriate.

Self-defense is a complete defense. If established, you must find the defendant not
guilty. There are four elements required by law to establish self-defense in this
case. First, the defendant must be without fault in bringing on the difficulty.
Second, the defendant must have actually believed he.was in imminent danger of

20of3 ‘ : 11/30/2017, 11:09 AlV.
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