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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Charlton Davis, 231377, Docket No. 18-ALJ-15-0003-AP
Appellant,

VS. ORDER OF DISMISSAL
(Sua Sponte)

South Carolina Department of Probation,
Parole and Pardon Services,

Respondent.

This matter is before the South Carolina Administrative Law Court (ALC or Court)
pursuant to the Notice of Appeal filed January 8. 2018 by Charlton Davis (Appellant), an inmate
incarcerated with the South Carolina Department of Corrections.

ALC Rule 59 sets forth, in relevant part, that:

The notice of appeal. from the final decision to be heard by the Administrative
Law ‘Court shall be filed with the Court and a copy served on each party.
including the agency, within thirty (30) days of receipt of the decision from which
the appeal 1s taken. (emphasis added).

SCALC Rule 59.

Furthermore, ALC Rule 4B sets forth, in relevant part, that the date of filing is the date of
delivery or the date of mailing. SCALC Rule 4B.

Based upon a fundamental rule of appellate practice, it is well established that a court
does not have the authority to extend the time for taking an appeal from a decision of an
administrative agency. See, e.g.. Sadico of Greenville, Inc. v. Greenville County Bd. of Zoning
Appeals, 340 S.C. 57,59, 530 S.E.2d 383, 384 (2000) citing Mears v. Mears, 287 S.C. 168, 337
S.E.2d 206 (1985); See also Burnett v: S.C. State Highway Dep't, 252 S.C. 568, 167 S.E.2d 571

(fl9_69). Fufth'ennore, pursuant to Al-Shabazz v. State, the ALC sits in an appellate capacity when

reviewing final decisions of the Department regarding inmate matters, and in order to perfe_ci an
appeal, “[t]he inmate must file and serve a notice of appeal upon specified parties within thirty
days of receipt of written notice of [the] Department’s final decision.” 338 S.C. 354, 377, 527
S.E.2d 742, 754 (2000).
In this matter, Appellant received notice of the South Carolina Department; &R rgbagion, -
Parole and Pardon Services (Department) final decision concerninig the denial EIIL]E D
JAN 29 2018
Page 1 of 2

/.

QC ADMIN. LAW COURT



e b,

November 29, 2017. Appellant served the Notice of Appeal upon the Department on December
27, 2017. However, Appellant did not file his Notice of Appeal with the Court until January 8.
2018, evidenced by the postage stamp bearing the date of mailing as January 8, 2018." While
Appellant timely served the Department, his filing with the Court is outside the thirty (30) day
timeframe established by Al-Shaba:: and reiterated in SCALC Rule 59. Therefore, this Court
finds that the Appellant did hot file his Notice of Appeal with the Court in a timely fashion, and
thus. failed to properly invoke the jurisdiction of the ALC. While this Court recognizes the harsh
result of this decision, it is constrained by the rules and legal precedent in this State. See
McClain v. Ingram, 314 S.C. 359, 444 S.E.2d 512 (1994). Accordingly, this matter must be
dismissed.

THEREFORE, IT IS HEREBY ORDERED that this appeal is DISMISSED.

AND IT IS SO ORDERED. ”

Administrativa Law Judge-

January({/ 2018
Columbia, South Carolina

" A stamp is on the back of the envelope stating it was received in the KerCi Mailroom on January 8, 2018,
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NTATE OF SOUTH CAROLINA
ADMINISIRATIVE LAW COUR'|

CHARLToA. Davie™ 231377

Appellant.

NOTICE OF APPEAL

VS,

South Carolina Department of Probation.

Parole and Pardon Services. DOCKETNO._ ALC-15  -AP

e L

Respondent.

Notice 1s hereby given that QHHR LTD/\i ?ﬁ\//‘s # 23/ 377 does
hereby appeal the [inal decision of the e South Carolind Départmérnit of Probation. Parole and Pdrdon
A\‘cr\;ic.es dated // /é /7 'mdnchenud on // Ci /7 . a copy of which is’
attanhed A oener‘ll statement of the grounds for appeal i IS \\c‘c, S.C.C O'Jc Ann. § 1-23- »80(%)(6))

- THE /?ﬁmLE BoARD MEMBERS ABROGATED My ZAROLE
Euc-;,rsmry STATUS\. NHEA/ THE CHARMAN R SECRETAR Y
FoR THE BOARD S727 DN 1993 WHO Da Yow THINK
Yo \NERE OUT. THERE RiusininG ARounD RAPEING
\WoMEN ? L7 AS A RESULT, THE BoARD ARBITRARY AND

_ .ﬂftPR /cnousw ,PEPRLVCD ME 0 A S7AH7E - [’REﬁTED
L\BERTY INTEREST AND TRIGGERED Due /”/eoccss
RL&WKEM E/\;Ts BﬂSED INWIN C RROR AND FNACCURACY

. L UIS ' - _QMZ{@
.\ppellam s \une#ZB 1377/796 [ f7 Signed .
| \?/‘8'11’?— éQL@MJMC HWY | Dated / 2 27 / 7 .';'”:’
: A..lexgsﬁes;lp c/fld}:d S 612?0é7
CERTIFICATE OF SERVICE ' :
{herdy conith ucH&RL'To(\)J)aWS - HLQ’7 JcceMBER 0 l7 /(KRSW s
Si umm.s r=d copy of the foreyaing Netice of Appeat stwties o Ghis imaiir b depositing ihe same 1 the Unnied

Shmnit o :lf"

States Muih pes Hﬂ

_ Namé of person/Agency \er‘d 75MMY EVA/\)S SR SCDPPPS
4 /90 Bok 50éé
- | - é 5 C AQQSD

P mr\our aane LH,Q[{LT&A} .DIQVI‘S Nign vour namy W @MZ@

(5ce reverse s '((lruu




IN MY PAROLE F/L[ l//(94ﬂ77/l/6 My JYTH AMENPienT

RIERT UNDER SCDPPPS CRITERIA |2/, WHEN THE»
&DARD DENIED ME PAROLE. THE CHNRMA/\) S7ATED,
A (oupPLe BOARD MEMBERS Woued LIKE To ASK vou

A COUPLE @\uES’/"/ﬁA/s THEN YO C AN /45/< s CoupLt

AUEST/DNS | F \/ou VIANT To AND wWE Witk 7ARY 7o
INSWER. THEM.” T ASKED, “Dip You RECEIVE MY FrROLE
%cKLTP NO opE ANSWERED THAT GUEST/on FOR ME,

IND STHZRTED AOOKING AROUND 7HE 74BLE FOR /T 51,«7—
)ID NoT HAVE [T, 7HEN THE CHAIRMAN 6K 5tCR£‘77‘iK7
’STHTED (N [ch wde Do You THINK You WCRE oUT 7‘45/%‘

RLNNING AROUND R/%Pcwé NOMEM?’/ l
L HAD No CRINCS oy, /9‘23 MY CRIMES I-IﬂPPEN‘ONUMNL’\
19, l‘?‘i‘% anl ﬁDDlT/DU My PRAROLE HENRING HISTIRY SCREEN
DATED 9 Qéo~—l’7 SHOWS THﬁ/ MY PAROLE WAS Db/\)IED
oN G- 17 Two MONTHS FARIOR TO 7HE Farote HERRING

EHTE [1=15~17. NOW MY FARDLE HEARING HISTORy SCREEN
fIROLE DENIED I\=l5—|9 Tuwio YEARS PRIOR To MY NEXT

“AROLE DATE /N 2019 QF}ROLE His7oRY Scresn TATE /c?—él’7“/'7

MTROLT l/(/\)DER//]/(/,\/é THE REQUURED (’R/Tf/?/ﬂ) THE
396&05 DE TERMI fYATI04 NOT To HELERce me bn PIROLE
NAS ARBITRARY. I

ATIACHED ARE THE FAROLE RISTORY S CREENS,



4 IDER ME N’P“MEI? IVITEM 1T
z F SCREEENING PROGERMS
INMATE PAROLE HISTORY SCREEN
soDC 1D > 221337 uErR

CURR LivT: KERSHAW

DAVIS,CHARLTON - - OFFENDER CAT: ADULT-STRAIGHT SENTEN
MOLT VIOLENT OFF IND .: N
DNZA STATUS. . : COMPLETED SEXUAL FREDATOR . PENDING
INITIAL BEARING INTERVIEW COMFEL. NEXT HE2ZR DECISION
_09/09/17 11/15/17 11/15/19 PAROLE DENIED
_ 07/10/15 09/09/15 09/09/17  PAROLE DENIED
_ 06/22/13 07/10/13 07/10/15 PAROLE DENIED
_ 07/26/08 06/22/11 06/22/13 PAROLE DENIED
_ 07/28/06 07/26/06 07/26/08 INMATE REFUSED
_07/12/04 07/28/04 : 07/28/06 INMATE REFUSED
PAROLE SCREENING HISTORY DISPLAY. ..
PFKEYS: 3:ADDREV 4 : MODREV ENTER: DISEEV
~




2:40:55 Tuesday, September 26, 2017
PARTI420D SCDC OFFENDER MANAGEMENT SYSTEM 09/26/17
: PAROLE SCREENING PROGFAMS - cO50462

INMATE PAROLE HISTORY SCREEN
SCDC ID > 231377

CURR LOC: KERSHAW
DAVIS,CHARLTON - OFFENDER CAT: ADULT-STRAIGHT SENTEN
: MULT VIOLENT OFF IND .: N
DNA STATUS..: COMPLETED SEXUAL PREDATOR..: PENDING
INITIAL HEARING INTERVIEW COMPL. NEXT HEAR DECISION

_ 07/10/15 09/09/15 09/09/17 PAROLE DENIED

_ 06/22/13 07/10/13 07/10/15 PAROLE DENIED

_ 07/26/08 06/22/11 06/22/13 PAROLE DENIED

_ 07/28/06 07/26/06 : 07/26/08 INMATE REFUSED

_ 07/12/04 07/28/04 . 07/28/06 INMATE REFUSED

iPARQLE SCREENING HISTORY DISPLAY... .
PFKEYS: 3:ADDREV 4 :MODREV ENTER: DISREV



State of South Carolina

. Department of Probation, Parole and Pardon Servicesl

]

HENRY McMASTER
Govemor

November 16,2017

) 1
Mr. Chariton Davis #00231377
Kershaw Correctional Institution
4848 Goldmine Hwy.
Kershaw, SC 29067

Ré: NOTICE OF REJECTION

Dear Mr. Davis:

itis my responsibility to Inform you, on behalf of the South Carolina Parole Board, that the Board has reacheda |

JERRY B. ADGER
Director

2221 Devine Street, Suite 600
Post Office Box 50666
Columbila, South Carolina 29250
Telephone: (803) 734-9220
Fax: (803) 734-9440
www.dppps.sc.gov

decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense
history, prison disclplinary record, and/or prior criminal record, as describe

factors published in Department Form 1212

(Criteria for Parole Consideration);

24-21-640 of the South Carolina Code of Laws, and (4) actuarial risk and needs assessment factors pursuant to

Section 24-21-10 (F) (1) of the South Carolina C

must be denied,

You will be notified 30 days prior to your next scheduled parole consideration date.

FINDINGS OF FACT:

Nature And Ser‘iousnessTOf Current Offense

Indication Of Violence In This Or Previous Offense

Use Of Deadly Weapon In This Or Previous Offense

Criminal Record Indicates Poor Community Adjustment

Failure To Successfully Complete A Community Supervision Program

Vote Count: Unanimous To Reject

Sincerely,

2R,

Larry Ray Patton, Jr. . .
Director of Parole Board Support Services

{

(s),-prior offense(s), prior supervision
d in the findings of fact below;‘(thhe
(3) the factors outlined in Section

ode of Laws. The Parole Board had determined that your parole

11/15/2017



>uutn Larolina Uepartment of Probation, Parole and Pardon Services MADTOL _/\'h‘]}

Criteria For Parole Consideration SC Board of Probatlon, Parole and Pardon Services

scocy P.0. Box 50566

0/4 ar /ﬂ’}/} Da y/} A3 L 377 Columbig, SC 29250

Inmate Name

Criteria for Parole Consideration
The South Carolina parole law creatés no right to be released on parole. Parole in South Carolina Is strictly a matter of privilege or grace. The South
Carolina Board of Probation, Parole and Pardon Services has absolute discretion to grant or deny parole. As such, the publication of these parole

triteria in no way creates a expectancy of release; nor does It bind the! Parole Board in any way to favorable parole decislon or establish any
presumptions of entitlement to parole. 2 I

In deciding whether or not to grant parole, the Parole Board consliders, ' mong other things, the inmate’s record before Incarceration as well as
during incarceration. The record Itself Is prepared through Investigation conducted for the Parole Board, and It becomes a part of the inmate’s
parole flle. The files are maintained by the Department of Probation, Parole and Pardon Services and are, by the statute, privileged and
confidential. The confidentiality of the parole file is far reaching; inmates themselves have no right to Inspect the contents of their files. If the
Inmate thinks his/her file Is somehow Incomplete or contains some errors or other Inaccuracy, he/she must notify the Board of the specific error or
Inaccuracy. The Board will Investigate the Inquiry and notify the inmate df the action taken, ' )

Inmates do, however, enjoy certaln rights In the parole process. The Infnate has the right to appear at his parole hearing. If the Inmate falls to
appear, the Board may declde his/her case in absence. The inmate has tHe right to be represented by an attorney; however, he/she has no right to

have an attorney appointed if he/she cannot afford one. At the hearing, the Inmate has the right to present winesses and evidence on his/her own
behalf, butan Inmate do_e§ not have a right to confront witnesses. ’ : :

In.deciding whether or not an tnmate should be granted parole, the Boardior Panel of the Board exercises its absolute discretion to the limits allowed
by state and federal law. The discretion of the Board or panel aims at pr}tectlng the best Interest of both soclety and the Inmate belng considered

for parole. In lts concern for the protection of soclety’s and the inmate's best Interests, the Board or Panel deliberates upon the “reasonable
probability” that an Inmate will not agairi violate the law, if parole Is granted. When deliberating that an inmate will not again violate the law, the

Board or Panel welghs the factors listed below. The Board or Panel, Iniits absolute discretion, also considers any other factors not listed below
which It considers relevant in a particular case. '

: The rlsk the inmate poses to the community;

The nature and seriousness of the inmate’s offense, the circumistances surrounding the offense, and the inmate’s attitude toward it;

The inmate’s prior criminal records and his/her adjustment under any prevlous programs or supervision;

The Inmate's attitude toward his/her famlly, the victim, and authority In general;

The Inmate’s adjustment while In confinement, Including his/her progress in counseling, therapy, and other similar programs designed to

encourage the Inmate to improve himself/herself; _ '

6. The Inmate’s employment history, Including his/her job training and skills and his/her stability In the work place’

7. The inmate’s physical, mental and emotional health;

8. The Iinmate’s understanding of the cause of his/her past criminal conduct;

9. The Inmate’s efforts to solve his/her problems such as seek mg treatment for substance abuse, enrolling In academic and vocational
education courses, and In.general using whatever resources the Department of corrections has made available to Inmates to help with
their problems;

1@. The adequacy of the Inmate’s overall parole plan. This includgs inmates living arrangements, where he/she will five and who he will live
with; the character of those with whom the inmate plans toassociate in both his/her working hours and his/her off-work hours; the
Inmate’s plans for gainful employment; A :

11. The willlingness of the Community Into which the inmate will be released to receive the inmate;

12, The willingness of the Inmate’s famlily to aliow his/her to returhn to the famlly circle;

13. The attltudes of the sentencing Judge, the solicitor, and local law enforcement officers respecting the Inmates; parole;

14, The feelings of the victim’s family, and any witnesses to the crime about the releasé of the Inmate

15, The actuarlal risk and needs assessment outlined In sectlon 24-21-10 (F)(1) of the S.C. Code of laws; which evaluates based on Criminal

Involvernent, Relatlonships/Lifestyle, Personality/Attitudes, Fgmlly, Social Exclusion and Mental Health,
16. Other factors consldered relevant in a particular case by the Bpard.

newhe

Reservation of Discretiondry Power of the Parole Board .
These criteria in on way limlit the absolute discretion of the Parole BoarHl or Panel to make parole decisions on a case-by case basis and to grant or
deny parole as It determines to be In the best Interest of soclety and the Intimate under review.

in some cases, the Board may declde that inmate should be granted parole if the inmate completes one or more stated conditions. When this Is
the case, the Board may grant a parole that becomes effective when the inmate completes on or more stated conditlons. Should the inmate fall to
complete any one of these conditions or disobey any rule or regulation gf the South Carolina Department of Corrections before satisfying the stated
conditlons to make his parole effective, the Board may rescind the Inmdte’s parole and treat the case as though parole had been rejected. In other
cases, the Board may feel it needs more time to form its decision. [ such cases, the Board may simply take the parole conslderation under
advisement and reschedule It at a later date. Simllarly, the Board may pgstpone a parole hearing In order to dispose of detalners or pending charges,
If the Board rejects an Inmate for parole, the Inmate will be glven written notice of rejectlon stating the reasons for rejection. Decisions of the
Board have no precedential effect whatever and in no way limlt the Board’s absolute discretion at later parole hearings.

After rejection for pardle, the procedur'é of scheduling of rehearing Is a follows:

1. Anindividual serving time for a violent offense defined in §16-1-60 of the South Carolina Code of Laws 1976 will be reheard for parole
two years following the date of parole rejections. Applicabie legal exceptions may allow far a one year hearing.

2. Anindividual serving time for a nonviolent offense defined In §16-1-70 of the South Carolina Code of Laws 1976 will be reheard for parole
one year following the date of parole rejections. '

I certify that the above material has been explained to me, and }-hav® received a copy.

T e Gpe iy | 3] 1 Q«;}%Q)?\Q”mﬁ RETEN(EY

Form 1212 (Stock) Revised 05-16-2017 : 8

Distribution: Parole Services and Inmate



— DOCKET No‘ji'}’ G 3 H0-20/59

WITNESSES The State of South Carolina,
Virsen CPD RICHLAND -

P : County of -

Y -~ &

{,;Z_-_oj = A H . &M

o —
- COURT OF GENERAL SESSIONS
#00 _SEPTEMBFR __ TERM _ 1994
THE STATE
vS.
£232250 ' CHARLTON DAVIS

: 'Eﬁdicfmenﬁﬂ for -.‘Burgloq
{Dwelling)

IN THE FIRST DEGREE -

5.C. CODE SEC. 16-11-3}1
CLASS EXPEMPT. FELONY




Lla i =

SEATE OF SOUTH CAROLINAT ) INDICTMIENT FOR BURGLARY
: (DWELLING)
VOUNTY OF | RIGULARD ) IN TNE FIRST DEGREL

Al g Court of General Sesstons, convened on., . Sephember, 130 199 oo oo v

Cite Grand Jurors of e - RAeBland s e COunty present upon thelr oath:

s

COUNT ONL. — BURGLARY IN THE FIRST DEGREE

(DWELLING)
That . CHARLTON DAVIS
did in _Righland - County on or about__ JIunp 19, 1994

willfully and unlawfuily cnter the dwelling of _Ropnie Xennady

without consent and with the intent to commit a ¢rime therein and the defendant

wonrered rhe vpsidence durding rhe haura nf daxkness

COUNT TWO — BURGLARY IN THE SECOND DEGREE
(DWELLING)
That

did in - _ County on or about

willfuily ahd unlawf"u)iy enter the dwelling of

swithout consent and with the intent to commit a crime therein.

Agairi.st the peace and dignity of the State, and contrary ‘o the statute in such casc made and

TG00 D Ol ool

provided.

SOLICITOR

~.

. . /,@ vt S S Y T T T T Y W T T
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WITNESSES | The State of South Carolina,

Vingon CPD - County of RICHLAND

‘ COURT OF GENERAL SESSIONS
#00 SEPTEMBER

THE STATE

vs.

ARREST WARRAKT O, __E25235) ' CRARLTON DAVIS

ATTION OF GRAND JURY

“TELE
T

3
3 AL

______ ' iridictment-'for'- Arme_d

VERDICT ' . Robbery and-Robberyx

S.C. CODE SEC. 16~11-330(A) .
CLASS A FELONY

. = oy e

DOstthi\L}f —GS"{O;‘Z//QO oL e

R R R i:";j.'
R R R R T T TR

PER Sy T




88/12/2885 14.09 BBB 77‘3 7458
YA ¥ ;

e Girmd Jurors b Richland

Couaty on or uboul

o FES GUUR |

HUUSE

77'.:%1“%& .
e::' <

el i,
SEATE UM S VT AROLINA ' CNINCTTMENT FOR ARMED RODBBERY
COUNTY O !il(ill!-l\?vl_[l _ ) PA0.9700 G410 (il
Ao Conret o General Sessions, comvendd on ..."“’ﬂ‘f."_'“.‘?f’,':...,l.(’ 1994 e et e e e g o

S U TV P

County present upon ihietr aath;

COUNT ONE — ARMED ROBBERY

“Than CHARLTON DAVIS

did in

Richland County on or ithowt _June 19, 1994

e — T S ( Jwne Gas WA ST e m——.

weapoi o wl _ 8 knife

while upned with a deadly

foree or intimidation gonds or monles of __Bonnie Kennedy

Fefomivusly, take [romt the persan or presence of _ Bonnde Kennedy by meuns of

such goods or nonies being

deseribed ax follows: $2Q0.00 in cash

with fotent to deprive the owner permanently of such property.

COUNT TWO — ROBBERY

Thin o ' ' _ did in

person or presence of 4 :

felonfously take from the

by means of

force or ntimidation gouds or monies of

such goods or menies belng deseribed as follows:

w.(h .mu“ to deprive (hc owner per manently of \uuh muporu

.\iml the pL.lu. and dignity of the Sl.uc m\d wnlr.u'\' to the statute in such ¢use m.nd«. anick provided.

(b AR

R

SOLICITOR
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ARREST WARRANT NO. E2T23&D

PPPS COURT HOUSE

ACTION GF GRAND JURY

ol YRS 01
PAOUL. DL

P N I’

K wm ple /i ’/f f/
o - - Ty '..Z-._‘.({'- — :_5""’ L
{¥s) - . I~ PR - -
w - el R T/
~
|
. .
~ ——— - —— —
T
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8 - VERELICT

89

~88/12/2085 14

»

vocker no. {35 Y- 2 [ef
The State of SoqttharoEing‘.—.

RICHLAND -

County of

COURT OF GENERAL SESSIONS -
£00 SEPTEMBER

Term 19%% -

THE STATE

85,

CHARLTON DAVIS

e va———

Andictment for

ASSAULT WITH ENTENT TO COMMIT CRIMINAL
SEXUAL .CONDUCT IN THE FIRST DEGREZ

5.C. CcopE sEC. 16-3-656
CLASS A FELOWY

T T,
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LI N A pnk e .

-t AL

H Y TR

NI

SETATL OF SOUTH CAROLINA ) ININCTMENT FOR

COUNEY OF . JiClLay . ) AESauL w{;uTﬁ?l;?inﬁn”kgﬁgﬁi CRIMINAL SFEXUAL. CONDU(CT

At Conrt of General Sesslons, convened an, .‘...’.3.?.’..’.5.‘?“,‘!’5.".'..&'.,.l_tz?f’..,.._..,... s ey
g Orond Jurers of - Riehlang e anemn COUNLY prresiont ilnm; their oath:

That CHARLTON DAVIS did in Richland County on or about Juno 19, 1994, wilfully,
“ilawtully and feloniously aseault one Bonnie Kennedy with the intent to

commit a sexual bnttnry upon her: guch assault haviing been cqmmitted with _
.1ggravetedAforce, to wit: defendant entered residence unlawfully at night;

presented a knifa and fondled victim and tried to force ker into having

sexua) intercourse.

A Against the peace and dignity of the State, and con‘trary to the statute in such case made and

provided.

SOLICITOR




STATE OF SOUTH CAROLINA
In The Court of Appeals

Appeal from the Administration Law Court M AY
Shirley C. Robinson, Administrative Law Judge ()l 2018

Case No. 18-ALJ-15-0003-AP SC CO
| Urt of Appegls
Appellate Case No. 2018-000183
Charlton Davis, 231377 Appellant
V.
S.C. Department of Probation, Parole
and Pardon Services, . , Respordent

CERTIFICATE OF COUNSEL

Appellant certify that the Record on Appeal contains all material proposed to
be included by the parties and not any other material, Rule 210(g), SCACR.

W 2o
s/
Charlton Davis, 231377
HC117/KER.CI

4848 Goldmine Hwy.
April 27, 2018 | Kershaw, SC 29067




