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Aathony Whitield, .~ Counterclaiman -

David Swanson, - C ountercimm Defendant.

Ec,i{}re the. . Court is Caumerciaam Qetendant D&wd Swanson S mctmn mquestmg'_ _
Defendant. Anﬁ:mny Whm:"xeid’ muntemlaxm for. cml canspxw:» agamsi Swanson and Pmnacl &
Bams. be bxfurcat@d that ‘the Juryd demand be struck as: to ihe civil consp;mcy coumcrclaxm, am:i that:__ o
‘daz bifurcated cmi uonspxraw caunterclaxm be referred to the master. in eqwt'y A hearmg W&#
‘heldon Ocmher 7, 201 g where ﬁze Cout heard argumems of counsei for-all parties.” Aﬁer careﬁii_
mnsadexat}on oi the. submxsamns, argamems 01' cuunsei smd the n'.,levant Icgal 4uthouty§ the Court :
grants Mr. Swanson’s motion. © |

I

Ihc currem mamr is a faz*ecimure lav«smt by Pmnac!e Bank as eucces&er in mterest o

:mL Eeieadant;__ Lo
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iciw agamst '

- f‘._'Iha cw:rem mamm relem,s seie}y m the mnth cﬁumf,mazm __nrfpmi compmc}’_, thh 131 T

'th(, @mly cause of actmn mciudmg, Swam.an as.a parw The msua cmeﬁﬂ} beiere thf: Court s

whether Delendant Wintireid 18 amztied toa Jx,srv mal asa matter of nght rm h;s cwﬂ cnnspxmcy._

et:unterciaﬂn to the famclcmre cmnpﬁamt am:% if ‘ihf: cmi consmaay claim shouid be bifurcated

and ried in a separate non-jury proceeding, To-aid in the disposition of this motion, 2 brief factual

Esackgmuad of M. %waﬁéﬁﬁf’_‘ssmmeeﬁan tothe i-imga’iidn.ls;as;fft}ﬁbwi ‘

in 2&07 fieid eme:red into ‘geveral. iaan agreemem s&curee:i b\: Teal pmpcrty Wﬁh

E{arbm Naﬁona% Bmk C}‘ﬁe: af the sn ect loam was sewred by 1318 1eal pmpmy imated at 1035

Black Rush Cirele, Mount Pleasant, SC 29466 (‘Black ﬁushi’m?my . @1 Compl. 16, Bx. C

to PL, Compl.). - The matusity date on the subject promissory note was May 3, 2012, (P, Compl.
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,?mpﬁ?} (M ﬁ‘?ﬁfﬁ?) Awmrdmg to thtﬁeld the. c;lasmg atiorney. adwsed him the,_.
endmﬁemeﬁi conld nﬂt be procured, ‘r‘.h&i !us ex~xx/3fawmﬁd ‘ot sign the mortgage 10 the Black

Rush Pr aperty;. and 'ﬁiﬁt*uiﬁmatﬁ? ia}’i of ‘his properties-. secumdby :lsaansfﬁ".om_- Harbor National

Bank then bmame tha subgec% of fmﬁdesure pmcceémgs (Iu 1%3263} ‘Whitfield: cmﬂtends that

he wbseqzmnﬂ ¥ ieamaé ﬁmt @ mie endersrcment was’ 1ot requﬁ'eé 10 CIBSL the i()axx rmﬁwais fmd_

asserty that ?lamnﬁ‘ hmas.hed an, aﬂeged agracmem torenew the: iaam £ Id “33)
After the: lc»am renewals dxfi not. ciasez Pimnﬂfi mxtmtcd the: currem fareclaalm, acuan.
I}zmng the course. of this fareciam actmn M, thtﬁeid conducted dcpnsztmns of I&arbar .

"Naﬁénal }?zank’:ré’ 'resenmﬁve Scott. Warmn and.Mr. Swaﬂson Ms Swanwn isan: atwmey who

-adwsed Harbm \‘!a,,mrx&i Banlc on ceﬁam mattﬁrs Bath Warrexz and Swansm testmed in thexr

f ﬁem‘sxtzcmsiha_fx-m a phone call on ot s:mp tﬂuneaszmgSwarmﬂnrecemmaﬂdedthafﬂafbﬂf |

Biack Rush Property.
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ecause: -ii:he tclephcmc rcscqrés shaw the phone call never.
2 : -call de, wher x_n fact

-73 "M\:_ Davn&‘ Swmsan has- represented. 'th Seott: ngmn c&l;f:d.
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rather, out of activity that ook placeaﬁerﬂwaiieged foan mnemlsdzdnat cim.e -
IS : S
M, ,,Swansen argues that the eivil: conspxracy counte:rciazm is:a. penmsswe counteralatm :

unde: Rule 13 ~--SCRC.P and therefere, Mr thtﬁeid 1§ nm enmkd toa 3m~y mal as of rxght o the: ,

civil consgiracy counwmiam W tﬁeld,on the other hand, argues that the civil 'canSEtﬁa?}f'- -

counterclaim arises out of the same transactions and cecurtences asthe underlying loan and alleged

renewal transactions. The Qaur:f‘mds that the uvﬂc&nspraaywunterciaxm is permissive, and

therefore, Whi‘fﬁaﬁld is imt:::-mﬁﬂ_esﬁ:‘ta:.aj'ury.'&i_aii-;ésﬁfﬁﬁght on thmmlcwwpimcy counterclaim..
“Genf:raﬁy, ﬂae relw&m quesuan it dﬁtermmmg the right to frial b} Jury is wihether. an.

action: is iegal or: aquitablc e L&ste: ., Dafwwrz 3‘»’7 8. {3 63 267, 4@1 SE. Zd 240 242 (1997)

Becduse ;;;—.-afareﬁfiosme ﬁ(»rt:ﬁn-w on&-saundmg in 'eqm.ty; & party ismot aﬁtxﬁed asa: maﬁer of right, -

C 371 3“8 ?55 S E.2d 437, 441 '

16 a jury trial . Wachovia-Bank, }fm"l Assh By, Biac&ﬁum, 4078

R 7014} A party 5 enntlfsd m 3 Jury tml m an eqmmbic action. “:mly if the ccuntercimms arelegal

5, 778 S.E24 106, 109
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A»ﬂi(ﬁ? c: a‘l fn? ;,;55 . F 2& atfa7 _‘_mzemai mauons ommed)
Here the. czvﬂ compxracy wurtemimm has no Iagwal re:latmnshn p te Pmnacle Bank §: nght[. o

to enforce the note. and fereciese the maﬂgage “The alleged *”acts suppoﬁmg the cml censpuacy |

r:oumerc}azm-nthat ?fawanson and Harbor: Nauorxal Bank c@nSPU . "fm '-gl-ﬁ'ﬂsfaﬁeﬁ 1‘*’3@3110351"1?@” the -

piirpose of. pmvzdmg an aﬁer~fke oféict 3ust1ﬁcamn for: Harbor \Iaucmai Bank 3 Fequest | for & e =
ﬁndmﬁ&mmtnrdate o acuwtv that c:accurred after Mr Whitﬁeld‘s !oam WELE . not renewed

Acwrdmglv the: outcame a'f me cml oonspxrax::y coumeralazm vl not affect the enfarceabxhty of g

the note. and mertgdge, wﬂl rmt affect whethar Harbor Nanonai Bank hﬂd ‘an ebhgauon w TeeW:

:acts ag«mns* the bania thh respect W’ the mng,mai Ioaas and. me faﬁed &Ileged loan renewais

The Lauzft ﬁnds ihat Mr Wh;ttxeid s mvﬁ mmpxr&cy Qamterciwm 1s a pemns%we:
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he ips to-clarify.or sm‘lphf} the issues. Durfzam ¥ Pmson 360 8.C. 639' 602: Zé?60{2ﬁ(}4)
Here, caumemiaim :iefendant Swansmn zs tmly & ‘party. to one: cause. c)f ac&mn asﬁerted m__ -
t}m camplex Titigation. be’meen Pmnacle Bank. ami M Whlthald Pursuant to ﬁm arder the Court AN

‘has; -detcmuned i’tﬁat- Wimfxeid’a

i1 conspiracy: counterclmm is ot entitled to 2 jury frial as of
right. leew:sa as dmwssud he:rem, zhe outcome: cnt“ the cxvxi wnspmacy cauw of actwn willwot -~
.aﬁect the: ramamdar Bf the c}azms asserted between tﬁe partxe*s
Aa the Court. has determmed that nu h'}glcal reiatmnsth exigts between Mr, Wlumeld’ :
civil wns;atmc} muntardmm avé th{: £oreclom acnen or M thtﬁa}d 8 other wumercialms 0,
| which Mz, Swasscm ;s noa & party thc: mert ﬁnds that bzmrcatmn of the cml cansplracyi -

countcrclmm xs pmdent Bxfnrcatmn 0f the . cml censpxracy ::oumetciaxm wﬂi s}mphfy the

. _ewdence and ;:,sues pmsentad hefcre ﬂm Jurv_- will avoid the - inconvenience of farclng ﬂ"fﬂ‘%@_ '

mmcssesand ﬁagt_;gs;pgx_}: atcnal o ihe éivil, com:pxracy'cimm § 0. axtend a Iengih} tnai regarding:
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{) ERED that &ns ()ndar shail appiy only to: the cml conspﬁ:aﬂy caumemlalm 3533““"1
by Defcndmt Az:zthony Wiumeid ancl shall not aﬁ‘eat any cf the: remammg cldims,: countercla;ms,
ot crosselairas asseried between the parties o this Tidgaton, the wil of which s set to begin

October 21, 2019 and shall proceed,

2/, South Carolina.




