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(WHEREUPON, couft.convened with all parties
present énd thelf011oWing proceedings were had
commenbing at 3:14 p.m.) ,

MR. ALDERMAN: - Judge, this is Michael Trotter here
on warrants 2017A3710100163, 162, 164, 167, 168. This
is defense motion for bond reduction and speedy trial.

Bond-is‘curfent1yAset in the aggregate of

'$130,000.

THE COURT:‘ Do we have an incident report? What's
he charged with? N

MR. ALDERMAN: I have a packet. There are
actually thrée different incidences over. a span of
about five months. |

MR. BURR: May it please the Court, Your Honor,
it's my understanding he's made bond on all charges but
the last two, a receiving stolen merchandise and a
theft of a trailer. I'm sorry, obtaining signature
under false pretenSes; |

THE COURT: it's-$130,000 total?

MR. BURR: it's 30,000 is posted. The Tlast two,
he got two $50,QOQ bonds on the last two charges. That
100,000 is what's holding him now.

(Pause in proceedings.) |

THE COURT: I have reviewed the Stétutory

méteria]s and the defendant's motion.
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Mr. Alderman, be happy to hear from you for the
State. o

MR. ALDERMAN: Yes, Your Honor. We believe the
bond 1is appropriately set. Your Honor has had a chance
to review his prolific criminal history. So we're
concerned, obviously, with éafetyAto the community,
also the rate at which these three cases came together.

He, in September, was in possession of a stolen

‘trailer. Two months later, after -having been arrested

and bonded out, he steals another trailer. And then
two weeks later, this latest incident for which the
high'bdnds were set, and I think that gives you some
insight into why it was set in that way, and I believe
that was appropriate.

THE COURT: A11 righf.

Do any of the victims wish to address the Court?

MR. ALDERMAN: No, Your Honor.

THE COURT: Ai1 right.

Mr; Burr.

MR. BURR: May it please the, Court, Your Honor, I
have only héd Mr. Trotter's case less thah a month.
His family came 1nland retained me. I méy be only
assigned to two of the cases, the last two, but I
agreed to represent him onla11 cases since I discovéred

the numerous warrants. And it just came to my -
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attention standihg here, all these warrants are
numbered right in order, but yet he was arrested four
different times. They would serve a warrant, he would
get out, make .a bond, they would serve a warrant. That
happened to him four different times. So it's only the
last two. That's when they went to 50,000. They
weren“t all new cr{mes. |

He's been in jail since last December. And.part
of my phrpose today is to set the groundwork‘on a
speedy trial. No SLED involved in this one. No Tab
work to be done. He's accused of property crimes.

I would ask the Court that the prosecution‘be
instructed to set this thﬁng for trial sometime soon or
release him. _

vA]so, Your Honor, when they arrested him last
time, they confiscafed his mother's car. I bet you I
have got a dozen calls in to Officér Owens, MCMahan,}
e-mails to Captain Reed, and for some reason, I think
it's just harassment, they will not release his car to
his mother. Her car. Not his; it's her car.

- THE COURT: ‘Mr; Alderman, when do‘you plan -on
ca111ng'this for trial?

MR. ALDERMAN: = Judge, I suspect that we could be
prepared to call one of these cases -- obviously, we

can't roll them all together, but call one of these
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cases within, say, three terms of court.
THE COURT: Could you be ready by December 10th?
MR. ALDERMAN: .Judge, I would want to have a

Tittle bit of time to make sure I can contact all the

witnesses and make sure to get everything in order.
From our end, that hotwithstanding, I believe we could.

THE COURT: Okay. ATl right.

Mr. Burr, I'm going to order this: Your request
will be denied at this point, but 1f-the case 1isn't
resolved by January 1st, then you can revisit your'
motion.

MR. BURR: Thank you, Your Honor. It may be a
little unorthbdox, but would you have the prosecutbr
contact the sheriff's office in reference to releasing
the mother's car? Because they are being totally
unresponsive to me.

THE COURT: 1Is that car being held for any purpose
for the case?

MR. ALDERMAN: Judge, I'd have to look into that.

THE COURT: Call them and find out what's going on
with the car. If it's being held for evidence,
certainly that needs to continue, but if they have
determined that it's not eVidence in the criminal case,
then you need to talk to them about that.

MR. ALDERMAN: 1I'11 look into it, Judge}




(WHEREUPON, proceedings concluded at 3:23 p.m.)
***END OF REQUESTED TRANSCRIPFT OF RECORD*"*
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Monday, February 25, 2019:

.THE COURT: All right. Aré we ready to draw.oﬁr_jury

on our second case? | |
' MR. ALDERMAN: Yes, Your Honor.

MR. BURR: Yes, Your HQnor.

THE COURT: All right. Do we have the indictment?

MR, BURR: Your Honor, may we apﬁroach? |

THE COURT: Yes, sir.

(Whereupon a bench conference was heid of £ the récord)

(Whereupon the bench.conference was ended)

THE COURT: All right. Is the State ready to call the
second case?

MR. ALDE#MAN: Yes, Yéur Honor. May it please'thé
Court? Call the State of South Carolina versus Michael Lee
Trotter on indictments 2018-GS-37-00466, 467, 468 as well as
2019-GS-37-00266. ‘The charges are petty larceny, grand
larceny, posseséion of tools uséd in the commission of a
crime and burglary in the second degree, violent.

THE COURT: ékay. Ladies and gentlemen, as you've
heard, this is the casevof the State versus Michael Lee
Trotter. Thé solicitor's announced the indictment number
and the charges.l |

As I stated in'the first case that we selected, the
indictments are simply fhe documents through which the case

is brought to court. They do not constitute evidence of the
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charges made against the Defendant.

The Defendant has pled not guilty to the charges.‘
Therefore, the State has the burden of pfoving the Defendant
guilty beyond a reasonable aoubt. And if you are called to

serve con the jury, you will determine whether or not the

‘State has met their burden of proof.

_Like we did in the first case, I'm going to ask you
some questions abou£ this*particular case to ensure that
both the Defense and the State receive a fair and impartial
jury to hear and determine the facts of this casé. .So the
firsf order of business, I'd like each attorney to introduce
themselves and any persons that may be assisting in the
prosecution and the defense of the case.

- 'MR. BURR: Thank you, Your Honor. .Ladies and
gentlemen, Ifm Wilson Bufr. I'm a member of the local Bar.
I have the pleasure of representing Michael Trottef in this
case.

MR. ALDERMAN: Ladies and gentlemen, my name is Jason
Alderman. I'm an assistant solicitor heré in Oconee County
serving your elected Sclicitor, Mr. David Wagner. Assisting
me in the prosecution today is Master Patrol Deputy Justin
Pelfrey. Thank you.

" THE COURT: Is there any member of the jury panel
related by blood or marriage or has é close personal or

social relationship with one of the attorneys or a witness
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for the Proseqution or the Defensé that have been
introduced?

(No response)

THE COURT:b Okay. There are none..

is there any member of the jury panel‘ever been
représented by one of these attorneys, a law firm that they
may have been involved with or have one of thesewattorneys
or their law firm represented someone agéiﬁst you in coﬁrt?
If so, please stand.

{(No reSponse)

THE COURT: There are none.

Now the following is a list of potential witnesses that
have been submitted. Justin,Pelfrey,vOconee County
Sheriff's Office, Scott Jake Spehce, Oconee County Sheriff's
Office, Barry Owens, Oconee>County Sheriff's Office, Ariel
Roach, Roderick Moon, Laura Lusk, Richardeull, Thomas
Garren, Beverley.Whitfield, Frankie Gray. Is any member of
the jury panel related by blood or marriage or has a close
personal or social relationship with any of these pqtential
witnesses? If so, pleasé stand. Yes, sir. ‘

JUROR: May I approach?

THE COURT: Yes, sir.

(Whéreupon a ‘bench confereﬁce was held on thé reco:d
with the jﬁror)

THE COURT: What's your number?
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JUROR: 47, sir.

THE COURT:. All right, Mr. Franks.

MR; FRANKS: I'm a paramedic with the system. It's not
that I.have a social interaction, but I know Barry Owens on
a prdfessional level. |

THE COURT: Do you feel that you could be fair and
impartial if called to serve? '

MR. FRANKS: Absolutely.

THE COURT: All right. Thank you, sir. You can take
your seat. -

(Whereupoh the bench conference was ended)

TH.E COURT: Any further?

(No response)

THE COURT: Has any member of the jury panel, family
member or close friend been prosecuted by the Tehth Circuit
Solicitor's Office?

(No response)

THE COURT: There are none.

Has any member of the jury panel, family member or
close friend been accused of or prosecuted for burglary, '
larceny»or possession of burglary tools?

{(No response)

THE COURT: There are none.

These incidents are alleged to have occurred on

November 27th, 28th, 2017 in Oconee County, and September

15
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27th,'2017 in Qconee County. Does any member of the jury
panel have any pripr knowledge from any source about the
facts of this case? If so, please stand.

{No response)

THE COURT: There are none.

Does any member of‘the jury panel know of any other
reason why he or she could not be fair and impartial if
called to serve?

(No response)

THE COURT: . Okay. There are none.

Any further voir dire questions from the State?

MR. ALDERMAN:. Noné'from the State,.Your Honor.

THE COURT: Any furthe; gquestions from thg Defense?

MR. BURR: Your Honor, can I have the jury question if

they have been a victim of ---

THE COURT: Okay. Has any member of the jury panel or
a mempber of your family been a victim of a burglary, larceny

or possession of burglary tools? If so, please stand. All

‘right. Yes, sir, your number?

JUROR: Number 2, Vincent Alig.

THE COURT: All right. Mr. Alig, let me -- let me --
I'm going to come forward.

(Whereupon a bench conference was held on the record
with jurors)

THE COURT: All right. Mr. Alig, when was this?
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11
MR. ALIG: It was about 1979. My car was broken into
and everything was stolen out of my cér.
' THE COURT: All right. With that knowledge do you feel
you could be fair and impértial?
MR. ALIG: Yes.
TﬁE COURTf All right. Thank you, sir. You can take
your seat. |
MR. ALIG: All right.
THE COURT: All right. What's your number?
JUROR: 51, sir.
THE COURT: 51. Mr. Gantt?
MR. GANTT: Yes, sir;
THE COURT: And what was your situation, Mr. Gantt?
MR. GANTT: A young man stole property'from.me. The
police department recovered it. He ultimately ended up
standing trial and was sentenced.

THE COURT: How long ago was that?

Mﬁ. GANTT: It's been at least three years, maybe four
years ago. .I forget the time.

THE COURT: With that knowledge do you'féel you could
be fair'and impartial? |

MR. GANTT: Yes,'I could.

THE COURT: All right. Thank you, sir. You can be
seated.

Yes, ma'am, your number?
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JﬁROR: 20. Susan Bright.

THE COURT: Ms. Bright?

MsS. BRIGHT: “Yes. My house was-broken into aboﬁt two
years ago. It was -- the person was scared off by a dog,
but not geally.burglarized, but |

THE CQURT: With that knowledge do you feel you could
be fair and impartial?

"MS. BRIGHT: Yes.

THE COURT: All right. Thank you, ma'am; You can be
seated.

Your number?

JUROR: 65.

THE COURT: Mr. Hakpest, what's your situation?

MR. HARPEST: Well, I don't know if I should bring it
upvor not, but'my dad was the mayor for the community I was
in and caught a crimiﬁal in our garage trying to steal my
dadfs tools. |

THE COURT: How long ago was that?

MR. HARPEST: Oh, boy. I was 17, 18. So -- I saw the
guy and ran after him, but I don't know ——}

THE COURT: How old are you now?

MR. HARPEST: Fifty-five.

THE COURT: So it's been 40 ---

MR. HARPEST: Oh, yeah.-

THE COURT: With that knowledge do you feel you could
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13
be fair and impartial?

MR. HARPEST: Yeah. If he's guilty, he's guilty, if
he's not, he's not.

THE COURT: Okay. Thank you, sir.

What's your number?

JUROR: 23.

THE COURT: All right: Mr. ‘Burdette, what's your
situation?

MR. BURDETTE: Two different‘occasiohs we've had stuff
stolen from our house. We had a landscaping trailer broke
into, a big enclosed trailer, everything stolen, uncovered a
lawnmower. . And then most recently, about five months ago,

we had a trailer stole from our shop, logging chains cut,

'some damage done to the property.

THE COURT: And is that case still pending?

MR.‘BURDETTE: Yéah,'that was nevei recovered.

THE COURT: Okay. So there's no charge pending against
anyone? |

MR. BURDETTE: Uh-uh (negative). 

THE COU#&: Wifﬁ that knowledge do you feel that you
could be fair and impartial if called to serve?

MR. BURDETTE: Yeah.

THE COURf: All right. Thank you, sif. Ybu can be
seated;> |

Yes, ma'am.
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JURY SELECTION o : 14

Cj} 1 JUROR: 116, Janelle Moore.

2. THE COURT: Ms.‘Moore, what's your situation?

3 MS. MOORE; My car was stolen from the parking lot

4 where I worked many years ago. And my house was broken

5 into, also many years ago.

6 .THE COURT: And with that knowledge do you feel you

7. could be fair and'impartiél?

8 MS. MOORE: Yes, sir.

9 THE COURT: Okay. "Thank you, ma'am. You can be

10 seated.

11 {(Whereupon thevbench conference was ended) -

(“w 12 THE COURT: Any further?

-

13 (No response)
14 THE COURT: All right. Are we feady?
15 | MR. ALDERMAN: Ready, Your Honor.
16 . MR. ﬁﬁRR: Yes, sir.
17 THE COURT: All right. Madam Clerk, draw us a list.
18 MADAM CLERK:V Ladies and gentlemen, as I call your
19 name, if you would, please come forward, come up thrbugh the

20 gate, up to the bar, turn and face the gallery, and, again,

21 bringing your personal belongings with you.

22 Number 69, Natalie Hester.

23 (Whereupon juror 69, Natalie Hester, a white female,
\M/ 24 came forward)

25 MADAM CLERK: What says the State?
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JURY SELECTION
1 | MR. ALDERMAN: Please present the juror.
2 MADAM CLERK: What says the Defense?
3 MR. BURR: Please excuse this juror.
4 MADAM CLERK: Ma'am, you have been excuéed from this
5 case. You may be seated.
6 Number 83, Sénja Jefferson.
7 (Whereupon juror 83, Sonja Jefferson, akwhite female,
8 came forward)
9 MADAM CLERK: What says the State?
10 MR. ALDERMAN:' Please present the ﬁuror.
11 MADAM CLERK: What says the befense?
12 MR. BURR: Please swear this juror.
13 MADAM‘CLERK: Ma'am, if you would, please take a seat
14 in the jury box. |
15 Number 65, Todd Harpest.
16 (Whereupon juror 65, Todd Harpest, a white male, came
17 forward)
18 MADAM CLERK: What says the State?
19 MR. ALDERMAN: Please present the juror.
20 MAbAM CLERK: = What says the Defense?
21 ‘MR. BURR: Please excuse this juror.
22 MADAM CLERK: Sir, you have been excused from this
23 case. You may be seated.
24. | Number 107, Suéan McCalister.
25 (Whereupon jufor>107, Susan MéCalistér, a white female,i
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JURY SELECTION | 16
(ﬁ\ ' 1 came forward) |
- 2 MADAM CLERK: What says the State?
3 MR. ALDERMAN: Please present this juror.
4 MADAM CLERK: What says the Defense?
-5 MR. BURR: Please excuse this juror.
6 - MADAM CLERK: Sir -- ma'am; you have been excused from
7 this case. You may be seated.
8 Number 46, Glenn Flournoy.
9 | (Whereupon juror 46, Glenn Flournoy, a white male, came
10 forward)
11 | MADAM CLERK: What-says_thev State?
X 12 MR. ALDERMAN: Please excuse the juror.
<:) 13 | MADAM CLERK: Sir, you héve been excused from this
14. case. You may be seated. |
15 ) Number 122, Michael Nalley.
16 _ (Whereupon juror 122, Michael Nalley, a whi£e male,
17 came forward) |
18 MADAM CLERK: What says the State?
19 MR; ALDERMAN : Pleése present the jﬁror.
20 MADAM CLERK: . What says the Defense?
21 MR. BURR: Please excuse this juror.
22 "MADAM CLERK: Sir, you have been excused from this
23 " case. You may be seated.
24 ~ Number 20, Susan Bright.

25 (Whereupon juror 20, Susan Bright, a white female, came
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JURY SELECTION : 17
1 forward) |
2 MADAM CPEBK: What says the State?
3. MR. ALDERMAN: Please present.the juror.
4 MADAM CLERK: What says the Defense?
5 MR. BURR: Please excuse this juror.
6 ‘MADAM CLERK;: Ma'am, you ﬁavé been excused  from this
7 case. You:méy be'seatéd.
8 Number 127,‘JoeAPearson.
9 {Whereupon -juror 127[ Joe Pearson, a'white,male; came
10 forward) »
11 MADAM CLERK: What says the State?
12 MR. ALDERMAN: Please present the juror.
13 MADAM CLERK: What says the Defense?
»14 MR. BURR: Please swear the juror.
15. MADAM CLERK: . Sir, if ybu would, pléase téke a seat 1in
.16 the jury box.
17 | Number 149,'Tracy‘Simpson.
18 (Whereupon juror 149, Tracy Simpson, a white male, came
19. forward)
20 MADAM CLERK: What says the State?
21 MR. ALDERMAN: Bleaée present the juror.
22 MADAM CﬁERK: What says the Defense?
23 'MR. BURR: Please swear this juror.
24 sMApAM'CLERK: - 8ir, if'you would, please take a seat in
25 the jury;box..
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1 Number 80, Rodney Hunter.
2 (Whereupon juror 80, Rodnhey Hunter, a black male, came
3 forward) .
4 MADAM CLERK: What says the State?
5 MR. ALDERMAN: Piease present the juror.
6 MADAM CLERK: What says the Defense?
7 MR. BURR: Please éwear this juror.
8 MADAM CLERK: Sir, if you would, pleasé take a seat %n
9 the jury box.
10 Number 51, Thomas Gantt.
11 (Whereupon juror 51, Thomas Gantt, a white male, came
12 forward) |
13 MADAM CLERK: - What saysl tﬁe State?
14 MR. ALDERMAN: Please present the juror.
.15 MADAM CLERK:' What says the Defense?
16 MR. BURR: Pleése excuse this juror.
17 MADAM CLERK: Sir, you havelbeen ekcused from this
18 case. You may be seated.
19 Number 67, Jason Helms.
20 ‘(WhereupOn juror 67, Jason Helms, a white male, came
21 forward) |
22 ~ MADAM CLERK: What says the State?
23 MR; ALDERMAN: Please present the'juror.
24 MADAM CtERK: Whaﬁ says the Defense?
MR. BURR;{ Please swear this juror.

25
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JURY SELECTION 19
(mﬁ . 1 MADAM CLERK: Sir, if you Would; please take a seat in

2 the jury box.

3 | Number 14, Victor Blackwell.

4 ' (Whereupon juror 14, Victor Blackwell, a white male,

5 came forward)

6 MADAM CLERK: What says the State?

7 MR. ALDERMAN: Please present the juror.

8 MADAM CLERK: What says the Defense?

9 MR. BURR: Please swear this juror.

10 MADAM CLERK: Sir, if you would, please take a seat in

11 the jury box.

. 12 . Number 126, Kayshia Patterson.

Cw} 13 (Whereupon juror 126, Kayshia Patterson, a black
14 female, came forward)
15 MADAM CLERK: What'says the State?
16 ~ MR. ALDERMAN: Please present the juror.
17 MADAM,CLERKQ» What says the Defense?
18 MR. BURR: Please swear this juror.
19 MADAM CLERK: Ma'am, if you would, please take a seat

20 in the jury box.

21 Number 47, William Franks.

22 (Whereupon juror 47, William Franks, a white male, came
23 forward)

24 MADAM CLERK: What says the State?

25 ' MR. ALDERMAN: Please present the juror.
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1 MADAM CLERK: What says the Defense?
2 MR. EURR: Please excuse this juror.
3 MBDAM,CLERK: Sir, you have been excused frém this
4 case. You may be seated.
5 Number 137, Luke Rogers.
6 (Whereupon juror 137, Luke Rogers, a white male, came
7 forwérd)
8 MADAM CLERK: What says the State?
9 MR, ALDERMAN: Please excuse this juror.
10 MADAM CLERK: Sir, you have been excused from fhis
11 case. You may be seated.
12 Number 41, Michael Dickerson.
13 (Whereupon juror 41, Michael Dickerson, a white male,
14 came forward)
15 MADAM CLERK: What says the State?
16 MR. ALDERMAN: Please present the jﬁrof.
17 MADAM CLERK: What says the Defense?
18 MR. BURR: Please swear the juror.
19 MADAM CLERK: Sir, if you wodld, please také a seat in
20 the jury box.
21 Number 23, Joseph Burdette.
22 (Whereuéon jufor 23, Joseph Burdette, a white‘male,
23 came forward)
24 MADAM CLERK: What says the State?
25 MR. ALDERMAN: Please present the juror.
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1 MADAM CLERK: What says the Defense?
2 MR. BURR: - Please excuse this juror.
3 MADAM.CLERK: Sir, you have been excused from this
4 case. You may be seated. |
5 Number 24, Sandra Busha.
6 (Whereupon Jjuror 24, Sandra Busha, a white female, came
7 forward) |
8 MADAM CLERK: What says the State?
9 MR. ALDERMAN: Please present the juror.
10 MADAM CLERK: What says tHe Defense?
11 MR. BURR: Please excuse this juror.
12 MADAM CLERK: Ma'am, you have been excused from this
13 case. You may be seated.
14 Numbei 34, Larry Clark.
15 (Whereupon juror 34, Larry Clark, a white male, came
16 forward) |
17 MADAM CLERK: What says the State?
18 MR. ALDERMAN: Please excusé this juror..
19 MADAM CLERK: Sir, you have been excused from this
20 case. You may be seated.
21 | Number 135, Samantha Roach.
22 (Whereupon juror 135, Samantha Roach, a white female,
23 came forward)
24 MADAM CLERK: What says the State?
.25 ‘MR. ALDERMAN: Please excuse the juror.
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MADAM. CLERK: Ma'am, you have been excusgd from tﬁis
case. You may be seated.

Number 116, Janelle Moore.

(Whereupon juror 116, Janelle Moore, a white female,
came forward) |

MADAM CLERK: What says the Staté?

MR. ALDEﬁMAN: Please present the juror.

MADAM CLERK: What says the Defense? .

MR. BURR: Please excuse this juror.

MADAM CLERK: Ma'am, you havé been excused from this
case. You may be seated.

Number 163, Deborah Van Der Toorn.

(Whereupon juror 163, Deborah Van Der Toorn, a white
female, came forward)

MADAM CLERK: What says the State?

MR. ALDERMAN: Please present the juror.

MADAM CLERK: What says thengfeﬁse -—-

MR. BURR: Pleas'e' - N

MADAM CLERK: --- for cause?

MR.‘BURR:_ Please swear the juror.

MADAM CLERK: Ma'am;‘if you would, please take a seat
in the jury box. |

Numbei 3, Kimberly Allen.

(Whereupon juror 3, Kimberly Allen, a white female,

came forward)

22
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1 MADAM CLERK: What says the State?
S 2 MR. ALDERMAN: Please present the juror.
3 . MADAM CLERK: What says the Defense for cause?
4 MR.-BURR: Please swear tﬁe juror.
5 MADAM CLERK: Ma'am, if you would, please take a seat
6 in the jﬁry box. |
7 -Number 25, I mean, 150, Austin Smith.
8 (Whereupon juror 150, Austin Smith, a white male, came
9 forward) |
10 MADAM CLERK: What says the State?
11 MR. ALDERMAN:'VPlease excuse this juror.
12 MADAM CLERK: Sir, you have been excused from thié
13 case. You may be seated.
14 Number 115, James Moore.
15 '(Whefeupon juror 115, James Moore, a white male, came
16 forward)A
17 -MADAM CLERK: What says the State for cause?
18 MR. ALDERMAN: Please present the juror.
19 MADAM CLERK: What says the Defense for cause?
20 MR. BURR: Please swear the juror.
21 MADAM CLERK: Sir, if you would, please take a seat in
22 the jury box.
23 Number 27, Logan Carroll.
24 (Whereupon juror 27, Logan Carroll, a white female,

25

came forward)
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MADAM CLEEK: What says.the State for éause?
MR. ALDERMAN: Please present the juror.
MADAM CLERK: What says the Defense for cause?
MR. BURR: Please swear the juror.

MADAM CLERK: Ma'am, if you would, please take a seat

in the jury box.

This will be for our alternate. Number 2, Vincent

Alig.

(Whefeupon juror 2, Vincent Alig,-a white male, came
forward) |

MADAM CLERK: What says the State?

MR. ALDERMAN: Please excuse this juror.

MADAM CLERK: Sir, you have been excused from this
case. You may be seated.

Number 50; Gail Gambrell.

MR. BURR: 507 |

MADAM CLERK: 50, yes, sir.

(Whereupon juror 50, Gail Gambrell, a white female,
came forward)‘

MADAM CLERK: What says the State for cause?
MR. -ALDERMAN: Please present the juror.
MADAM CLERK: What says the Defense?

MR. BURR: Please swear the juror.

24

MADAM CLERK: Ma'am, 1f you would, please take a seat

in the jury box.
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| 1 THE COURT: All right. Are there aﬁy mbtions or

2 exceptions to the selection of the jury from the State?

3 MR. ALDERMAN: None from the State, Your ﬁoﬁor.

4 THE COURT: . Are there any motions or exceptions to the

5 selection of the jury from the Defense?

6 MR. BURR: None from the Defense, Your Honor.

7 THﬁHCOURT: Okay. lCounsel approach.

8 {(Whereupon a pbench conference was held off the record

9 in the presence of the jury, but out of their hearing)

10 | (Whefeupon the bench conference was en&ed)

11 THE COURT: All right. Ladies and gentlemen of the

12 jury, this caée is number two. You saw the first jury get
13 selected. And we're going to start that trial today. And
14 that will take us today and tomorrow.. So this case will

15 start at 9:00 Wednesday morning, okay? So be in the jury
16 room shortly before\é:OO Wednesday morning here.

17 "pr/ do not attempt to reSeafch the case or find duﬁ
18 about it from any source, okay? It's very important that
19 you not have any prior knowledge about the case. So do not
20 discuss this case with any third parties. And we will see
21 you on Wednesday morning. So, Madam Bailiff, would you

22 (Whereupon the jury exited the courtroom at 11:46 am)
23 THE COURT: All right. Ladies and gentlemen‘in the

24 remainder of the jury pool, this will conclude your service
25 for today and tomorrow. Now, what I want you to do is
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tomorrow night after 6:00 call the number, and there'll be a
message on the answering machine giving you further:
instructions. |

~ So we've sélected two juries, bﬁt.you‘re nbt off_the

hook yet. You may have -- yoﬁ-mayvhave somé.morerbﬁsiness
to attend to. But thank you for coming this morning.' And
call that number tomorrow night after 6:00. So you're freé
to go.

(Whereupon the remaining jury pool exited the courtroom
at 11:48 am) | | ’ | |

THE counf: All right. Mr. Alaerman, does the State
have any objection to Mr. Trotter's.bond remaiﬁing in effect
during tﬁe trial?

MR. ALDERMAN: No, Xour Honor.

THE COURT: Okay. Mr. Bufr, your client's on a
monitor? Is that the -- you fqld me at the bench?

MR. BURR: Yes, Your Honor.

THE COURT: Okay; Well, bond would stay in effect
under the same cénditions. So we'll be in recess. And this
case will start at 9:00 Wednesday morning. |

MR. ALDERMAN: ‘Thank you, Judge.

MR. BURR: Thank you, Your Honor.

(Whereupon court'was in recess at 11:49 -am)
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Tuesday, February 26, 2019:

(Whereupon State's exhibit 1 was marked for ‘
identification) |
(Whereupon court reconvened at 2:02 pm)
.THE COURT: All right. Mr. Alderman, announce the

case.

MR. ALDERMAN: Judge, we're here on. indictments 2018-

GS-37-466, 467, 468 and 2019-GS-37-266, State of South

Carolina versus Michael Lee Trotter. And this is the
State's Jackson v. Denno hearing.

THE COURT: All right. Cail your first witness.

MR. ALDERMAN:- Yes, Your Honor. The State calls Deputy
Pelfrey to the stand;

MADAM CLERK: Sir, if you would, please come forward to
be sworn. If you'll place your left hand on the Bible and
raise your right hand.

Justin Pelfrey, being
duly swogn testified as followé;
| MADAM CLERK: Please be seated.
THE COURT: Yés, sir.

Direct Examination by Mr. Alderman:

Q.- And, Deputy Pelfrey, where are you employed?

A. The Oconee County Sheriff's Office.

Q. And how long have you been there?

A, Approximately six years.
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(i} | 1 0. And your duties from day—to-day at the Sheriff's
| 2 Office, what are they?

3 A. Reséond‘to calls for service,'investigate crimes and
4 build a partnership with the communiﬁy. |
5 Q. Were you on duty on the day of Novembér 28th, 201772
6 A. Yes. |
7 Q. And on that day did you respond to a call about stolen
8 trailers?
9 A. Yes.

10 Q. All right. And did you encounter the Defendant, Mr.

11 Trotter, while investigating a case of stolen trailers at

12 I Road?

13 A. I did.

(0

14 Q. And did you talk to the Defendant ---

15 A. Yes, sir.

16 Q. -—- at the scene?

17 A. Yes, sir.

18 Q. And when you talked to him was hé in investigative
19 detention?

:20 A. He was.

21 Q. All right. Was he handcuffed?

22 | A. He was.

23 Q. Was it a patrol car or was he outside where you foundl
24 him?

(\M/ 25 A. Initially he was outside where I found him.
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1 Q. » And then later in the patrol car?
2 A. Yes, sir,
3 Q. Okéy, 'When you talked to the Defendant did he appear
4 intoxicated in any way that you could discern in any way
5 that would prevent him ffom understanding what was gcing on?
6 A. No, sir.
7 Q. All right. Did you make ény threats or coerce him in
8 any way to get him to talk to you?
9 A. No, sir.
10 Q. 'Ail right. Did you or anyone else at the scene attempt
11 to intimidate the Defendant in any way?
12 A. No, sir.
13 Q. Who else was at the scene?
14 A. Myself, Deputy Spence, the Deféndant Michael Trotter,
15 and Ariel Roach. |
‘16 Q. All right. And did you Mirandize the Defendant?
17 A. T did.
18 Q. »-Ali right. Did he make statements prior to your
19- Mirandizing him?
20 A. He did.
21 Q. V(Did he make.additional,statements thereafter?
22 A. Yes, sir.
23 Q. And were all of the statements freely and voluntarily
24 made?
25

A. Yes, sir.
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1 Q. When you talked with him were you wearing a body

2 camera?

3 A. .fI was.

4 Q. Was it operational?(

5 A. It was.

6 Q. And, Debuty Pelfrey, we have’placed a disk into this

7 computer. _Did.you have a chance to review that disk before

8 we did that? |

9 A I did.

10 Q. And was it your disk from your bddy camera on that déy?

11 A. It was. | | |

12 Q And did it appear to be,a fair and accurate

13 répresentation when you re&iewed it prior to toaay?

14 A, Yes, sir.

15 Q. Altered or tamperéd within4any way?

16 A. No. |

17 MR. ALDERMAN: Your Honbr, at this time we would like

18 to play that video, which has all ‘the pertinent statements
-19 on it.

20 THE COURT: All right.

21 MR. ALDERMAN:'\Ahd I.believe the audio starts at the 30

22 secénd mark.

23 (Whereupon State's exhibit 1, DVD, was played for the

24 Court)

25 (Whereubon tﬁe DVD was stopped)
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1 Direct Examination by Mr. Alderman Continued:
2 Q. Deputy Pelfrey, after that exchange did you also ask
3 the Defendant what shoe size he wears?
4 A. I did.
5 Q. And did he respond?
6 A, He did.
7 ' MR. ALDERMAN: Judge, that's the scope of the
8 statements we would seek to admit. I have them sort of
9 individuaily sketched out if you would like to go over them
10 one at a time.
11 THE COURT: All right; Mr. Burr, any crbss—examination
12 of the witness?
13 MR. BURR: No, Your Honor.
14 THE COURT: Okay. So you're seeking to admit this
15 video, body-cam video in its entirety?
16 MR. ALDERMAN: Your Honor, just the portion that we've
17 shown. Mr. Burr and I have discussed the rest of the video
18 and most of it's irrelevant. And a lot of it, I think,
19 would be inadmissible because of discussicns with Mr.
20 Trotter.
21 THE COURT: So I see down here it's an hour‘and 49
22 minutes.
23 MR. ALDERMAN: Yes, sir.
24 THE COURT: So y'all -- the two of you have honed that
25

down to the relevant portions?
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MR. ALDERMAN: I believe so, Your Honor. I ---
THE COURT: Is that correct, Mr. Burr?

MR. BURR: Yes, Your Honor. - The rest of it, the law

enforcement officials making statements, that should not be

allowed. BAnd there's nothing I don't think that's really
relevant beyond this point.
THE COURT: Okay.
MR. ALDERMAN: I think we can agree on that, Judge.
THE COURT: Okay. All right. Well, I will -- after

hearing the testimony I find it is a custodial statement,

- but after holding a Jackson v. Denno hearing I will find

that it is admissible, but just the portions that the two of
you have designated. |

Can you redact the rest of it because there's a problem
that I see if you send this back and it's a disk. We need
just the portions of it. We don't need a jury being able.to
view portions that are not --- |

MR. ALDERMAN: I could see if we could make a new disk
thét would have just that portion. ‘But I think the other
officer might need to just show this in court if the jury
needs to view it again to have them view it out here.
Whichever Your Honor would like us to do. We can certainly
attempt to make a new disk.

THE COURT: How would you like to do it, Mr. Burr?

MR. BURR: I think either option is fine. But if it
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may -- .i1f it please the_Court, I do object to the portion
priof to the rights advisement.

TﬁE COURT:_ Oh, from -- oh, okay. Okay. From the time
where he says investigative detention up to ---

'MR. ALDERMAN: I have it at ---

THE COURT: --- 12:43 Qhen Miranda is given. I believe
it was 12 | |

MR. ALDERMAN: Jﬁdge, I have it at seven minutes and
six seconds where Miranda was given to the Defendant.

THE.éOURT: Okay. What ére YOu - I{m looking at the
-- the time on ---

MR. ALDE?MAN: Bottom left, Your Honor.

THE COURf: Oh, okay. I'm looking at the top. I'm
looking at the camera at the top. Could we -- could you go
back?

MR. ALDERMAN: Yes, sir.

THE COURT: I want to make sure I havé the -- go back
to the point where -- all right. Start ---

(Whereupon the DVD was started)

THE COURT: All right. Stop -- so that —---

(Whereupon the DVD was stopped)

THE COURT: That would -- from the =- he did make --
there was a question about the trailer; So, Mr. Burr,.I
will grant that motiQn for -anything that was asked of him

from the time the officer says you are in investigative
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detention up to the Miranda warning, when it begins, as you
just showed me.

MR. . ALDERMAN: And, Judge; to get just a little farther
into that. I have the first questions about the trailer --
it starts with the deputy saying I need to ask you about
this trailer and then a few follow-up guestions. Prior to
that I have a minute to 2:35. He makes a statement, I'm not
supposed ‘to be here. I mean, I don't have permiésion to be
here. |

That was not responsive to_any question that was asked
of him. In faét, he was the one asking the questions. He
says, why am I in handcuffs? Thé deputies say, you're:
trespassing. We need to get in touch with the owner and see
if you have permission to be here. No question asked of him
to that point. And spontaneously he says, I know I don't
have permission to be here. And we would seek to have that
admitted.

THE COURT: And what specific time bn there  is that ---

MR. ALDERMAN: Yes, Your Honor.

(Whereupon the DVD was played fér the Court)

(Whereupon the DVD was stopped)

THE COURT: He's not in handcuffs at that ---
MR. ALDERMAN: No, Your Honor.
THE COURT: --- point. Okay.

MR. ALDERMBN: So at 2:35 or between 2:35 and 3:45, I
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apologize, Your Honor. From 3:45 to 7:06, that being from
the point he says, I need to ésk yoﬁ about this trailer and
hg's in handcuffs to the point he actually reads his Miranda
warnings, I thiﬁk we would agree that that should be
redacted.

THE COURT: Yeah, once he's actually put in detention.

MR. ALDERMAN: Yes, Your Honor.

THE COURT: Okay. You agree with that, Mr. Burr?

MR. BURR: Yeah, they've already tocld him he was in
investigative detention. A few seconds prior ---

THE COURT: Okay. From the time the handcuffs get put
on, he's in custody for purposes of this.. So anything from
that point up until the 7:06 mark when the Miranda warnings
are giveﬁ needs to be redacted.

MR. ALDERMAN: Yes, Your Honor.

TﬁE COURT: Okay. So the two of you work together on
that disk and figure out -- maké sure that that's taken out
of the exhibit. .

" MR. ALDERMAN: Yés, Your Honor. The only other iésue,

Judge, that I would bring the Court's attention is that it's

.our understénding that the Defendant has pled guilty to

trespassing as a.result of this event.
And we would ask that he be estopped from taking any
poSitiqn contrary to that at trial saying that, perhaps, he

did have permission to be there, that he didn't know that he
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couldn't be there. Obviougly he's made statements éontrary
to that in this video, but by virtue oflcollateral estoppel,
having pled guilty to‘the crime of trespassing arising ouﬁ
of this event, we would ask that hé not be allowed.to take
the contrary'posifion at trial.

THE COURT: All right. Mr. Burr.

MR. BURR: May it please the Court, Your Honor? .That
was one of my SiX qué;tions to the Court. I may 5r had
planned to possibiy ask the Court to takeAjudiciél noﬁice of

his guilty plea. So I'm certainly not arguing that he

~didn't plea guilty. TI'll agree‘with it and may actually

want the Court to ---

THE COURT: Well, ---

MR. BURR: ——— verify it;

THE COURT: --- if that's -- if that's stipulated to by.
the Defense, .then it doesn't sbund like that's an issue.

MR. BURR: .Nou

MR. ALDERMAN: Thank you, Judge.

THE COURT: _Okay.

MR. BURR: Your Honor, there's several -—- I would make

a motion that all of the indictments beyredacted, all the

larcenies, petty larceny, grand larceny. They all discuss

his priors. Vaguely mentioned that in jury selection, but I
think that. would be inappropriate to have prior convictions

for larceny listed.
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THE COURT: Okay. I was not planning on reading the

‘indictment to thevjury unless -- now, let me hear from you,

Mr. Alderman.. What ---

MR. ALDERMAN: .Judge, we have no objection to that
whefe it says third and subsequent property crimé aé a
function of the indictment. We wouid certainly agree thét
that would be improper to send that.to the jury.

TEE COURT: Okay. So that'd.be -- that's not
contested?

MR. ALDERMAN: Yes.

MR. BURR: One step further, Yoﬁr Honor, that all
witnesses be instructed to not discuss any additional

crimes, any uncharged misconduct as to_this trial. There

- are other pending charges.

- MR. ALDERMAN: And, Judge, we have no objecfion to
that. We would touch on the fact that he has been gharged
with burglary, second degree, violent. Onithe basis of
prior convictions, of course, we Qould seek to admit
evidence of those, the two prior cénvictions for b;rglary.

| TgE COURT: Those —- if those‘afe being used as
elements of the offense, then the’Staté's entitled to
present evidence to that effect. |
MR. BURR: We would stipulate to the prior convictions,

but we don't want the jury being told abdut them.

- MR. ALDERMAN: Your Honor, it's the State's position,
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and I believe tﬁereﬁs case law to back this ub, that the
State cannot be compelled to stipulate. |

THE COURT: That is correct. If it's an element of the
offense, the State cannot}be compelled to accept the
stipulation. |

MR. BURR: We would also.move to have all potential

witnesses sequestéred.

THE COURT: I do that as a matter of course at the.
request of either party.

MR. BURR: Your Honor, we would also ask that thesé
charges bevsevered. The burglary and the grand iarceny are
separate charges. The datés.of the indictment are actually
different, the elements, the witnesses. -

In fact, there was no mention of a_burglary until, T
think, the 18th of this month is when the indictment —- it
was signed on the 1llth of this month. This case was already

on the docket when they got the indictment for the burglary,

_served a week later on the Defendant. So not only is it a

éepérate charge, I think. it should be washed completely. It
waé done in anticipation of just trying.to méke this case
look more egregious to the jury.

MR. ALDERMAN: Judge, we had conversations, Mr. Burr
and I, that if Mr. Trotter were not inclined to plead that
if the facts supported‘ﬁhe charge of burglary and at that

point we would pursue that charge. I sent Mr. Burr, before
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the case was on the docket, a draft of the indictment we
intended to submit "to the grand jury so that there was fair
warning.

And, Judge, I think it would be -- it would be
imposéible to separate the two factually. There's just no
way to present the burglary without presenting why the
police are there recovering the stclen trailers.' It's the
whole premise updn which they come to the scene that day.

I think it would be factually -- it would be impossible
to separate the two, Your Honor. And the witnesses are, in
fact, all the same. Save the two victims, one of the
larceny, one of the burglary, all the other witnesses are
the same.

THE COURT: All right. 1I'll deny your motion on that.

MR{ BURR: One other iséue, Your Honor. On the witness
list, Barry Owens, Investigator Barry Owens is listed. I
don't see him anywhere in any of the discovery that I've
been provided. As a matter of -- cut ¢f caution I'd like to
discuss that now ahd make sure --—-

MR. ALDERMAN: Sure. Judge, Barry Owens is the
investigator the case was assigned to, however, the case was
wrapped up sort of all that day. And so there was no
follow-up investigation. That's why Barry Owens has no
supplemental reports that we could offer to Mr. Burr.

I'd placed him on the witness list because he is the
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investigator, but as a practical matter I don't see where I
would -- I would be calling him.

THE COURT: Okay. Does that answer your concerns, ---

MR. BURR: Yes, Your Honor, it does.

THE COURT: --- Mr. Burr?

MR. BURR; The only other possible issue, I was also
provided a video where Mr. Moon, the victim of the stoleﬁ
trailers, was interviewed. I don't know if that's -- you
plan to use that or —;—

MR. ALDERMAN: Judge, we may seek to admit that. Of
course, we intend to have Mr. Moon testify as well so that
the video would not simply be hearsay. There are several
instances that I think Mr. Burf and I can agree on where Mr.
Moon réfers to Mr..Trotters past ciiminal history. of
course, we would consent to redacting anything ---

THE COURT: Well, let me ask you, if he's going to
testify, what's the pﬁrpose of the video?

MR. ALDERMAN: Weil, Judge, there's a certain‘
continuity, I think, that comes with showing all of the
videos. Theré's a scene one where the deputy goes oﬁt to
respond to Mr. Moon. There's a second scene where a
separate call brings him to Mr. Trotter's house on a shots
fired call. And then this third video that‘yoqué seen
here, I just think it's a more.complete picture. You can

see firsthand everything the deputy did that day.
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THE COURT: Well, I'm not going to make any ruling on
that at this point. There'll have to be foundation --
there'll have to have some way of getting.that admissible.
Certainly if it's just being offeredvas cumulative to
bolstef £he witness' testimony, it would not be admissible,
but there may be some way for you to get it in. And I'1ll
reserve judgment on that until we get to that point in the
trial. |

MR. ALbERMAN: Thank you, Judge.

MR. BURR: Thank you, Your Honor. That's the end of my
motions.

Mﬁ. ALDERMAN: Mine as well.

THE COURT: Okay.A‘We will proceed in the morning.
Well, let me -—- let's just review for the record what we've
done here today. All right.

‘You have the body-cam video that will be shown or
admitted as éet forth from the time that the handcuffs were
put on to the 7:06 point. From the handcuffs to the 7:06
point will be redacted since that was custodial prior to
Miranda. And then it will be cut off at the 12 or what was
the time that it was going to be cut off? |

MR.,ALDERMAN:A'14:20, Your Honor, ---

THE COURT: 14 --—- |

MR. ALDERMAN: --- was the point where the car door

shut.
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THE COURT: Car door shut, 14:20. "All right. Then we

will have the witnesses sequestered. Your chief

prosecutorial officer will be allowed to sit at the table

with you.

MR. ALDERMAN: Thank you.

_THE COURT: Then we still have the igsﬁe of the wvideo
of one of the victims.” Just making my notes here. Anything
further?

MR. ALDERMAN: Judge, there'was one other statement, I
fhink, that came out in testimony, but we didn't get ﬁo in .

the video simply because it's far down the line in the

video. But the deputy does ask the Defendant what size shoe

he wears, and he responds. And we would seek to admit that

as well.

THE COURT: That's post Miranda?

"MR. ALDERMAN:i Yes, -Your Honor.

THE COURT: Okay. Any objectibn to that, Mr. Burr?

MR. BURR: Your Honor; I don't remember that on the
video. But give me an opportunity td go back to review that

this evening, and if there is a problem, we can discuss it

THE COURT: Yes, sir.
MR. ALDERMAN: I do have the time marked, Your Honor,
if you'd like me to play it now ---

1

. THE COURT: If you can pinpoint it right now and let
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Mr. Burr see it.
(Whereupon the DVD was played)
(Whereuponlthe DVD was‘stopped)

THE COURT: Okay. That is at the ...

MR. ALDERMAN: I have it beginning at 36:12, what size
shoe do you wear? And the answer is 16 4E.

THE COURT: 36:12, okay. All right. Mr. Burr.

MR.ABURR: I have no objection, Your Honor.

"THE COURT: Okay. All right.

MR. BURR: Your Honor, we also have instruc£ing the
witnesses not to discﬁss any other charges.

THE COURT: The stipulation about the trespass ---

MR. ALDERMAN: Yes, Your Honor.

THE COURT: --- plea. Okay.

MR. BURR: And severing the charges, which I was

overruled on.

THE COURT:‘ Yes. Okay. Anything further before we go
off the record?

MR. ALDERMAN: No, Your Honor, not from the State.

MR. BURR: Nothing from the Defense, Your Hénor.

THE COURT: All right. We'll go off the reéord. We'll
start the trial at 9:00 tomorrow morning.

MR. ALDERMAN: Thank you, Judge.

(Hearing‘Ended at 2:37 pm)

(End of Requested Transcript of Record)
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WALHALLA, SOUTH CAROLINA; WEDNESDAY, FEBRUARY 27, 2019
(WHEREUPON, court convened with all parties
present and the following proceedings were had

commencing at 9:35'a.m.) |

THE COURT: Let's go on the record.

Is there anything from either party.before.we
bring our jury in? |

~  MR. ALDERMAN: Not from the State.

MR. BURR: Your Honor, I'd 1ike to renew my
objections for the recond so I don't have to pop up-
during the trial. V_ |

I objected to the mentioning of the previbus
convictions. I think'those are sfrict]y an
enhancement, not an element. You ru1ed_on it
yesterday...But just for the record, I do have a
concern, and we discussed it, and I think ft's been
taken care of.

One of the sentencing sheets has information that

should not be used, and it hadn't been redacted yet,

‘but Mr. Alderman assures me it is going to be redacted

before we present it to the Court.

MR. ALDERMAN: Judge, our p1an¥wou1d be to present
the entire anedacted»document to the witness so they
can properly identify the document, and then, of

course, before it's presented to the jury, Mr. Burr and
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I redact any information the jury should not see --
particularly the sentencing order from Georgia has
Counts I through XIII.and, obviously, that's more

1nformat10n than the jury needs. We would intend to

redact everything éxcept for "plea," "guilty," "name,"
"date," -and "burglary." _

THE COURT: A1l right. Lay your foundation to the
document. Do not show that to the jury until Mr. Burr
has had an opportuhity to look at it and the
information you just mentioned is redacted from the
document.

MR. ALDERMAN: Yes, your Honor.

THE COURT: Don't put it on that projector until
it is admitted as a redacted document. v

MR. ALDERMAN:' Yes, your Honor. It would be my
plan to simply show it, have it identified, and to have
them confirm that the defendant was previously
convicted of the crime and then not show 1it.

MR. BURR: One other issue we have got. FI wou1d
ask to have all witnesses sequestered. Mr. Alderman
has brought to my attention this morning that at least
two of them are listed as victims, so he would like to
have them --

THE COURT: Well, the victims have a right to see

the proceedings. And as I mentioned yesterday, the
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chief prosecutorial officer is allowed to sit at the
table with the solicitor, but all other witnesses would
be sequestered.

MR. BURR: Thank you, your Honor.

MR. ALDERMAN: Thank you, Judge.

(WHEREUPON, the jury entered open court at
9:45 a.m.) ‘

THE COURT: A1l right. Good morning, ladies and
gentlemen. We are ready to proceed with the case.

Now, Tet me remind you, we had to delay the
proceedings this morning because we had a couple of you
that were late. It's very important that We be
punctual because, as you can see, there is a lot of
people 1in this»courtroom -- the Tlawyers, the parties,
the court staff, and your fellow jurors. it's not fair
to any of them if we have to delay the.proceedings
because somebody is not on time.- So please be . punctual
when we take other breaks. And, for instance, when we
go.to lunch today, we need to make sure we're back at
the designated time. .

Madam Clerk, would you swéar our jury.

THE CLERK: Yes, sfr.

(WHEREUPON, the jury was impaneled.)

THE COURT: Ladies and gentlemen, before we start,

let me explain our roles in this trial.
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I am the judgé of the law. You are the judges of
the facts. You mUst apply the law as I give it to you
to tﬁe-facts that you hear from the evidence.

Evidence is the sworn testimony from the witness
stand and_any_exhibits that are admitted'into evidence.
You and you alone determine the credibility of .
witnesses and how much Weight to give'their testimony.

Each attorney will have the opportunity to give an
opening statement to you to outline their positions and
the evidence that they intend to present to support
theﬁr claims. The attorneys will also have the
opportunity to make closing arguments to you after the
testimony haé concluded. Keep in mind that the
statements of the attqrneys are not evidence but mere1y
toq]s_that they use to help you understand their
respective positions.

The State has the burden of proof in this trial.
It must prove beyond a‘reasonabie doubt that the
defendant is guilty of the pffenses chafged. If the
State fails to meet that burden, then you must find the
defendant not guilty. If, on the other hand, the State
does prove its case beyond a reasonable doubt, then you
must find the defendant guilty.

The defendant is présumed 1nnocent and has ho

burden of proof in the trial. I'm going to talk to you
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in more detail at the end, but I'm going to give you a

preliminary definition of a reasonable doubt. |

A reasonable doubt is defined as a doubt that
would cause a reasonable person to hesitéte to act.

A few more things. This is not an endurance
contest. We will take breaks as we go a1ong. If you

get in distress and desperately need a break, the

bailiff is here to help you. Let the bailiff know, andb

they will let meiknow, énd I'11 do my best to
accommodate yoU! '

Now, I mentioned this yesterday before I -- or
Monday before I dismissed you. There are;three things
that you can't do wh11e you serve as a juror.

The first is you cannot conduct independent

investigation on either the law or the facts: you

cannot discuss this case with third parties, and you
cannot deliberate amoﬁgst yourselves until I instruct
you to do so at the end.

So with that in mind, you are to decide the case
on the evidence that's presented during the trial and
not unt11.a11_bf the evidence 1is in.

Now, thé last thing I Want to .-point out to ybu is
that attorneys are gping to ask questions. They're
going to put things into evidence. Sometimes thére are

objections during the course of a trial. One attorney
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may object to sbmething that the other attorney is
asking for,‘a'pieée of evidence. 1I'm going to have to
make a ruling on that objection. That should not be
interpreted to mean that the Court favors one side or
the other. It simply means that I.am ensuring that

each side receives a fair trial in accordance with the

rules and the Taw.

And with that in mind, there may be times we have
to send you out of the room into the jury room so that
we can take up a matter of law outside of your
presence. That's not to hide things from you. Again,
it's just to ensure that each side receives a fair
trial.

So with those preliminary instructions, we're
going to proceed to the first stage of the trial, which
is the opportunity the attorneys have to speak to you
in opening statements.

So, Mr. Alderman. _

MR. ALDERMAN: Thank you,'your Honor. May it
please the Court, Mr. Burr.

Ladies and gentlemen, the facts of the case are
these: On November 28th, 2017, Mr. Roderick Moon
pulled into the parking 1ot of his shop over on |}l
Road, not too far from here. Mr. Moon is a local small

business owner. He owns a company called Universal
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Services 101. He provides services ranging from
construction site cleanup to landscaping to residential
trash pickup. _

And at 'his'shop there on [l Road. he keeps all
the equipment he needs to do his work. He has his
trucks there, his trailers, his tools, and other
equipment.

As Mr. Moon pulled in to his shop that morning, he
noticed something was wrong. He got there about 6
o'clock in the morning or so. He had Teft about 5:00
or 6 o'clock the evening before. When he left,
everything was fine.

When he showed up fhat morning, he noticed that
two of his trai]eré were missing -- one open utility
trailer, one enclosed trailer. And where the trailers
should have been were cut pieces of locks and drag
marks where someone had pulled the trailers out and
essentially driven over the cinder blocks in front of
the tires to hold fhe trailers in place.

So Mr. Moon did what any reaéonab1e person would
do in these circumstances, and he called the police.

Now, that morning, Master Patrol DepUty Justin
Pelfrey, seated here, he was on call and responded to
the scene. He spoke to the victim. He took pictures,

and he did what any Taw enforcement officer would do in
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fhat situation. He asked the victim, "Do you have any
idea who»mighf have done this?"

And Mr. Moon said, "You know, now that you mention
it, Matthew Trotter -- Michael Trotter" -- he said,
"Michael Trotter worked for me a few weeks ago for one
day. He was subposed to bring back his employment

information the next day. He never showed up, doesn't

answer my calls anymore, but I noticed over the last

couple weeks, he's been driving back and forth past my
shop. In hindsight, it makes me suspicious."”

Now, later that morning, shortjy thereafter,
Deputy Pelfrey gets a second call, unrelated call of
shots fired in the area of |} Rcad. which
just happened to be the residence of Michael Trofter,

seated here.

Of course, he responded. He investigated, talked

to the neighbors. He found no one hurt and no other

obvious signs of crime being committed, and he left.

But before he left, he noticed the defendant's Jeep
parked in his driveway.

He walked around the Jeep, and he looked through
the back window,.and he saw something that caught his
eye. He saw a pair of bolt cutters. ’ |

| 'Now; you think back to the locks being cut, the

vietim-mentioning Mr. Trotter's name, and he said,
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"Well, that's interesting,’

Opening by the State 12 -

and he took a picture

‘before he left of the bolt cutters in the back of

Mr. Trotter's vehicle.

Now, Tlater on thaf morning, he receivéd'another
call, and this call was a tip that trailers had been
seen coming and going from — Road,
which was a vacant house at the time. It just'sQ‘
happens that that house is right next door to the
defendant, Michael Trotter's, house. |

So. Deputy PeTfrey.ca11s for backup. Two units go
out there to respond and to {nvestigate. .They pull up
at the vacant house, énd as soon as they arrive, fhey
see three trailers -- one enclosed utility trailer with
“Univefsa] Services" written on the side'of it that's
been trucked away into a buj]dfng that‘s had the Tlock
pulled off. |

There is another enclosed trailer underneéth of a
carport, and there's yet another open utility trailer.

The deputies pull up, and who do they see‘stgnding
in front of the trailers but the defendant,

Mr. Trotter. In addition to that, they see the
defendant's green Jeép backed up to the trailer under
the carport, and he and his girlfriend-at the time
appeared to be changing a ball hftch on the back of‘his

car.
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Now, of course, the deputies speak with

Mr. Trotter, and he has an interesting story. He says,

"I don't know about these trailers. I've never been in
these buildings. I don't know anything about anything.

I'm just here to steal a ball hitch off one of these

trailers."

- Now, at the scene, the defendant's girlfriend
parrots back the‘same thing, "I don't know anything
about anything. He was just here, stealing a ball
hitch." She was standing next to him when he made that
stafemént. She'juét repeated the same thing when she
was asked-the question.

Later, oﬁtside of the presénce of the defendant,
she tells a more complete story. She tells that that
night Mr. Trotter was out. She doesn't know where.

The next morning, he sa{d, I need you to come help me
get rid of some trailers that they drove from his house
right next door to where those trailers were.

And at theAtime the deputies pulled up, he was
cHanging a ball hitch So that he could hook up that
fra11er that he was backed up to with his vehicle.

You will also hear that the other two trailers had
a different siie receiver. So the trailer he was
backed Qp to, he would have had tp have changed the

ball to hitch up that trailer and pull 1fbaway,'just
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1ike she said hé planned to do.

Now, the deputies look over the scene. They see
cut locks around the trailefs; cut Tocks from the
outside of the builiding. ‘They find cut 1ocks from off
of the Universal Services trailer inside the building
where the trailer is backed up. |

And then they look in the back of the_defendént's
vehicle, and there they.find the same bolt cutters that
the deputy had seen pfeVious1y, but they also found an
angle grinder, a hand-held tool with a cutting disc
used for cutting metal. :And that becomes 1mpbrtant
because it appears that one of the locks was cut With
an angle grinder, and it was an enciosed lock that's
made_to be more secure so you can't gef bolt cuttérs on
it. In order to cut it off, you have to use a tool-
1ike that, and that appears to be exactly what
happened. Agafn, those toé]s found 1in the baék 6f
Mr. Trotter's car backed up to that very same trailer.

The deputies, of course, 1ook inside the buﬁiding

where the trailer was hidden. And next to that

trailer, they find a makeshift rack and spray paint

cans lined up, ready to go, next to the trailer thét
has the very identifiable "Universal Services" written
all over it. Inside of that same building are

makeshift curtains only on the windows facing towards
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the road so that somebody couldn't see in, see
"Universal Services" written on the side of the trailer
or see people painting that trailer.

And then, finally, Deputy Pelfrey, who wears a
size 12 shoe, was standing inside the building
co11ect1ng evidence, and he.1ooks down and he says,
"That's a giant footprint." Deputy Pe]frey,.with his
size 12 shoe, looked at the footprint and said, "Well,
that's much 1ongér, much wider than mine."

. The Deputy 1is still on the scene, says,
"Mr) Trotter, what size shoe do you wear?" And he
says, "I wear a size 16EEEE," E being wide, EEEE being

four times wide. Again, inside of a building he claims

'he doesn't know anything about, around a trailer he's

never seen, a place he says he's never been.

Ladies and gentlemen, those are the facts of the
case, the evidence that will be presented, and is based
on that evidence, and at the end of the trial, we']f
ask youAto find the defehdant_gui1ty.

You're.going to hear a great deal about the Taw
from the judge, so I won't spend too much time on that
now, but I do think it's helpful to give you sort of a
primer on the elements of the charges‘against the
defendant so that as you 1istenlto the testimony, you

cah think about how the evidence and the elements of
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the crime sort of dovetail together.

So the first charge is petty larceny. Second
charge is grand larceny. 'Larceny 1is pretty intuitive.
It's what you would naturally thfnk of as stealing.

You take something that belongs to someone else, you
move it from one place to another, and you do it with
the intent to deprive the owner of the thing and make
it your own. "Make it your own" cou1dymean keeping it,
se11{ng it, trading it, giving it away, but otherwise
using it for your own purposes.

The difference between the petty larceny and the
grand larceny 1is just the value of the thing. The open
utility trailer is valued at less than $2,000. Petty
lTarceny.

Anything above $2,000 would be gfand larceny. The
enclosed trailer and its contents are valued at MOre
than $2,000 in this case, and that's why the two
charges -- petty larceny, grand larceny.

The other charge -- one of the other charges is
possession of tools used in the commission of a crime.
That's another one that's pretty intuitive. It's not
that the tools themse1Ves are illegal in any way. The
bolt cutters and the angle grinder, of course, any one
of us could run to Home Depot and buy those things.

But when you use those things to accomplish a crime,
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havihg the tools becomes a crime.

So in this case, 1f'you find that the defendant
used those tools to cut those chains and cut those
locks, then he would be guilty of possession of too1s.
used in the commission of a crime.

| The last dharge is burglary in the second degree.
Now, this one has a few more moving parts. Burglary is
entering a.buﬁ1d1ng without the consent of the owner
with. the intent to commit a crime. That's burglary
génera11yr
| So "entering” cén be any part of.the person, any
tool under their control crosses from the outside to
thé inside under the roof. "Building" can be any
structure used for storage, shelter, or otherwise. Any
structuré. It can be a carport with wa11s, it can be a
pole barn with a dirt floor, it can be an enclosed
metal building with a concrete slab. Any of those
things can be a building. |

And then, of course, the "intent to commit a
crime." That can be any crime from Stea11ng a balil
hitch to hiding an enclosed traj]er.

Now, burglary in the second degree is a11.of those
thjngs p1us‘one more thing. To charge burglary 1in the
second degree, there has to be an aggravating factor,

one of a number of other things. So if a person enters
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a building without consent with intent to commit a
crime and they do jt in the nighttjme, that's burglary
in the sécond degree because of the nighttime. |

If they enter a building without consent with the
intent to commit a crime and they do it with a weapon
or they do it and they hurt someone inside thev
building, that would be burglary in the second degree.

- If they enter a building without consent with
intent to commit é crime and they have a prior history
that includes two or more convictions for burglary,
then.that would elevate the crime to burglary in the
second degree. |

And, ladies and gentlemen, that is the case here,
the case before youltoday¥ The defendant is charged
with entering a building without cohsent with the
intent to commit a crime and has a record of two or
more burglaries.

The other two cbncepts I'11 touch on briefly are
the presumption of innocence and reasonable doubi.

As the judge told you, as the defendant sits here,
he's presumed to be innocent as every defendant is |
until you, the jury, find beyond a reasonable dqubt
that he did commit the crimes he's charged with today.

Beyond a reasonable doubt is a high standard, of

course, but it doesn't mean the elimination of any and
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a]i doubt. it doesn't mean you had to be there and see
it for yourself. It doesn't mean you have to eliminate
é11 possibilities. It just asks the question: Are you
firmly convinced? Are you firmly convinced? When you

apply your own common sense, your own life experiences

you would to anything else, when you hear the evidence,
are you convinced?

Ladies and gentlemen, after your deliberations, I
believe that you will be firmly convinced that the
defendant, Michae1 Trotter, on November 28, 2017, did
in fact steai those trailers, that he hid them away in
that building that he had no right to entef; he's
guilty of burg]éry, larceny, and possession of the
tools that he used to steal those trailers.

I thank you very much for your attention. Please
give your attention to Mr. Burr.

MR. BURR: May it please the Court, your Honof?

THE COURT: Mr. Burr.

MR. BURR: Good morning, ladies and gentlemen.

Mr. Alderman just told most of my case,.but we do have
alvery different opinion of what's happening here. We
have a different opinion regarding the fighting and
screaming, whatever.

This is the most civil proceeding you will ever

see. Everybody has a job, on this side of the bar, has
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a job, knows their job.

The court reporter here, she takes down every word

‘that's being said. If we are both talking at ohe time,

she couldn't do that.

The clerk's office keeps up with the records)

They're the one that called youhin here. They're the

one thét will send you the large check when it's all
over.
The prosecution, his job is pretty obvious, and I

refer to him as "solicitor," "prosecutor,"
"government." ATl the same thing.

Law enforcement, their job is to investigate this
stuff. |

I am challenging what they did. There was no
investigation whatsoever in this case. This case was
open and closed in a matter of minutes. And that's --
it's important'you know who I am. 1I'11 take 30 seconds
to tell you.

I used to be in law enforcement for seven years. -
I was a1$o assistant solicitor. So I've been on both
sides, and I take it very seriously. I'm not
individually attacking these people. 1It's the results
they came to.

Mr. Trotter, this is the most important day of his

1ife. This thing took off, just took a 1ife of its own
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without fhem ever getting his side of what was gofng
on.

| " The prbsecutor made a Freudian slip a while ago.
I don't know if he even caught it. He said "Matthew

Trotter." There are four Trotter boys. Matthew and

‘Michae1 are both 6-9. And I think when Mr. Moon

testifies, this whole thing started, somebody put fhe
name Michael in there, and they‘just closed the case.

Mr. Moon was not talking about Michael. Matthew
was working,for“him. Matthew is very disfinctive
looking, and I think Mr. Moon 1is going to tell you they
never showed him a picture. Matthew has tattoos up to
his neck. They just -- they went with the first thing.

Michael did have a record. 'He's'an,easy target.
Hé was tresbassing. I'm going to ask the judge to give
you instructions on that. Last March he went to court
and pled guf1ty to trespassing. Got his sentence on
trespassing. He did it.

The prior crimes that he was involved in, when you
get those sentenbe sheets,'you'1ook on there, you will
see the way it was resolved -- guilty plea, guilty
plea. First time in his 1ife that he's called and
said, "I didn't do that one.”

You will see a video,:and you will see hih very

adamantly, "It may have been somebody else. It wasn't
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me. I wasn't here for thebtrai1efs."'
You can see pictures. And if you 1ook closely at

the back of his car early in the morning, he has a ball

on the back 'of his Jeep. And they're talking about

stealing a ball from the trailer. People know trailers

don't come with a ball. The ball is on the back of the

car, not on the trailer. So--- and thére's never beeh
a report - of a stolen ball. _

The trailer that waé sitting under that shed has-
never been reported stolen. As far as I know, it's
still sitting down at the county sheriff's office. -
They just assumed the two trailers that Mr. Moon --
there's no doubt his trailers were stolen. - He was out
working( trying to make a 1living, came to work, his

trailers were gone. They're -- at thét 1ocat10n,Athose

are not the ones that Michael was even close to.

So if you listen to all this stuff, you listen to
the testimony, you Tisten to the instructions of the
judge and you vote your conscience, ndbody is going to
have any reason to ever dqubt or criticize Ybu for what
you do. You will come back with the right answer.
fhank you. |

THE COURT: A1l right.

Mr. Alderman, call yoUr first witness.

MR. ALDERMAN;».Yes, your Honor. The State calls
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Mr. Roderick Moon.
RODERICK MERTON MOON,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

. _ DIRECT EXAMINATION
BY MR. ALDERMAN:
Q Mr. Moon, thank you for being here today.

| Would you give us your fU11 name for the record
and spell your last name.
A Roderick Merton Moon, M-o0-o0-n. .
Q And, Mr:. Moon, what do you do»fbr a living thése
days? |
A I own a post-construction cleanup bus{ness,

landscaping business, a sanitation business, a pressure

washing business.

Q What do you call that business?
A Universal Services 101.
Q And, Mr. Moon, do .you remember ca]]ing the -

sheriff's department on November 28, 20177

A Yes, sir. '
Q  Why did you call them?
A Because once I arrived at my shop, I had noticed

that my trailers was missing, so...
Q When is the last time you saw those trailers where

they were supposed to be?

“A The day -- I mean, the day before when I had left.
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the shop. )

Q Could you deécribe for trailers for us?

A One was an enclosed trailer that's white, 6 by 12.

It's got "Universa] Services 101" on _the side with

logos.

Then -also I had a black open trailer, the same

size. And, you know, it was just solid black. It's a

cutility trailer.

Q Anything unique about that utility trailer?

A Other than, you know, one side of it -- it has two
sides to it to where you cén let the back down, and
then you can also let the side down on the right-hénd
side of it. | |

Q So 1ike a regular, open black utility trailer, but
it's got.fwo ramps?

A. | Yes, exactly.

Q The enclosed trailer, was there anything of value
inside of that trailer? |

A There were two pressure washers. One was a Dewalt
3800 PSI{ and the other was a-3200 PSI Dewa]t, ahd some

other little accessories as far as with the pressure

washer.
Q Did you ever get those back?
A No, sir.

Q Did you ever get the trailers back?
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A Yes, sir.

Q When did you get those back?

A Like maybe three, four days. They had called me
to come down to the --

Q .Did they call you that day?

A Yeah. Well, the officers?

Q@  Uh-huh.

A Yeah, they called me that day to let me know that

they did receive my trailers.

Q And do you remember the value of the trailers,
about what you paid for them or what they were worth?
A The enclosed tfai]er cost me, at the time, it was
1ike 3,800, something 1ike that. And then the open
trailer was like 20- -- I want to say 24-, 2,500,

something to that nature, like that.

Q Okay .

‘A The open trailer.

Q And the value of the things inside the en¢1o$ed
trailer?

A The pressure washers, it was around about -- I

know the 3800 -- I got them from Home Depot. The 3800
PSI, they run anywhere from like 8-, $900 before taxes.
And then the 3200 PSI is 1ike 5-, $600 before taxes.

Q Were the trailers secured in some way?

A Yes, sir. There was chains.

75




76

—

N N N N N 2 a2 a a a 4a a3 o oaa )
. w N - o © o ~ @} [8)] H w N - o (o] oo ~ (o2} [8)] PN w N

N
[8)]

Roderick Merton Moon - Direct 26
State vs. Michael Lee Trotter ~ 2018-GS-37-466, 467 & 468; 2019-GS-37-266 ~ February 27, 2019

Q Tell me abéut that. Were they chained each
individually? Were they chained together?

A Chained together.

Q Was there a lock on the chain?

A Yeah, with a-1obk on the chain, chained together.
Q So if they were. chained up, how did the trailers
get stolen?

A Someone cut them off;

Q Did you see anythihg there af the scene that made
you believe that someone had cut it?

A Yeah. I seen fragments of the Tocks that was cut,

and, you know, pretty much that was the only thing that
I seen to know that, you know, they had been cut.

THE COURT: Mr. Moon, let me get you to sbéak into
that microphone. I'm havfng a hard time hearing you.

THE WITNESS: Yes, sir. |

THE COURT: Thank you.

BY MR. ALDERMAN:

Q Now, Mr. Moon, do you know the defendant, Michael
Trotter?

A Yes, sir.

Q How do you know him?

A Well, I had employed him for, like, one day, and

we was working at the August Smith building in

Spartanburg doing pOst-constructioh cleanup on it..- And’
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he's supposed to return back, because we worked that'
weekend. It_was on a Saturday that we did go down
there. So we were going to return back that Sunday,
but he never showed up.
Q So would he have been a regular W-2'd employee?
A - Yes, yes. He was a good worker, you know.
Q I mean, did he fill outvany sort of paperwork with

you or anything?

A No, sir. Didn't have time. Because nine times

out of ten, a 1ot of times, you know, I deal with

people to the fact that me being from my background and
stuff like that; you know. But also, too, I deal with
a lot of people to give them a second chance:

Sometimes they come, they work one day or sométhing

S

1fke that, and they never return. And, you know, it
just a]wayS'sométhing.

Q So how long after he worked for you did your
trailers go missing? |

A I would say probably about maybe -- maybe a week
‘and a half, two weeks, something like that;

Q  Did yoﬁ seé him at any point between him working

for you and your trailers going missing?‘
A When he came back to get the money that I owed
him.

Q Did you notice him driving past your shop or
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anything of that nature?

A I mean, I done seen the veh1c1e; yes, sir:

Q " And did you tell the deputies that that mdrning?
A Well, I actually just told -- I mean, I actually

told, "Yeah, I seen the vehicle,” but I actually just

told, you know, as far as me‘wondering who possibly did

it, you know, I told them.

Q So if I understand you, the deputiés asked'you if

you had any idea who might have done it, and what did

—

you tell them?
A I told them Michael Trotter, I thought.

MR. ALDERMAN: Permission to approach thé witness,

your Honor? - -

THE COURT: Yes, sir.
BY MR. ALDERMAN:
Q ‘Mr. Moon, I'm going to show you some pictures and
have you take a look at them and tell me what you‘see.
Or, rather, tell me if you recognize these.
A Yes, sir, I recognize this. That. Yes, sir.
Q Have you had ahchance to review those pictures
before today? |
A Yes, sir.
Q And .are they a fair and -accurate representation of
the scene that day?“

A Yes, sir.
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Q - As you look at these pictures, does it look 1like

they have been altered or changed or manipulated in any
way?
A No, sir.

MR. ALDERMAN: Your Honor, at this time we'd move
State's Exhibits 2 through 7 into evidence.

THE COURT: Has Mr. Burr received a copy ofAthese?

MR. ALDERMAN: Your Honor, Mr. Burr has reviewed
all the pictures beforehand, and he has feceived
copies. |

THE COURT: So State's 2 through 7, Mr. Burr, any
objection? |

MR. BURR: No objection, your Honor.

THE COURT: State's Exhibits 2 through 7 woujd be
admitted without objection.

(WHEREUPON, State's Exhibit Numbers 2 through 7
were admitted into evidence.)

| MR. ALDERMAN: At this time, we'd like to publish

these to the jury.

THE COURT: Yes, sir. Just state the exhibit
number when you're referring to it.

MR. ALDERMAN: Yes, your Honor.
BY MR. ALDERMAN:
Q, Mr. Mbon, I'm going to show you these pictures and

just have you explain to the jury what we're looking at
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here.

Okay. This is State's Exhibit 2.
A That's a vehicle, one of my -- I mean, that'é a
vehfc]é of mine. Both of them are my vehicles, but
that's a car trailer that, you know, and equipment
trailer that I used, but I had a car on it at the time.

Also, that's a picture of a sand spot right thefe_
with a tire track, which I had pointed out to the
officer myself because, as I arrived at my shop that
morning, you know, I kind of 1like did a
semi-investigation due to the fact that I felt that
someone coming back -twice -- I mean, they either had to’
have two trucks to get two trailers or either you had
to come back twice to get the trailers. So, therefore,
I felt like they did not go a long distance, so it had
to be within that area, you know, or some time, you
know, just for them to drop one off and come back and
get another one, you know. | |

So, therefore, you know, I did, at the time,
conduct my own investigation as far as riding around or
whatéver, you know, just to see if I knew in the area,.
because I am well known in the area. And also, too,
you know, I'm close to a certain area, you know, where
a 1ot of activities goes on. So that right there is,

you know, one of the things that I had did is point out
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to fhe deputy as far as the way that the tire tracks
was angled to some of the trailers.

Q  Tell me what was back here next to the trailer
with the car on it.

A Two of my missing trailers.

Q. So that's where the trailers would have been
parked?

A Yes, sir.

Q I'm going to show yoﬁ State's Exhibit 3. You have

already sort of touched -on this, but I just want to
show it agéin.

Tell us what we're 1ooking at there.
A That's the tire track that I had poinfed out,
because none of my vehicles, even my cars, my other
Vans, my trash truck, none of them has tire tracks to
that. |

And as I had left that evening, there was, you
know -- I méan, it didn't dawn on me then, but at the

same time, though, as I Tooked at the ang]e.and things

of that nature, I was kind of Tike, as I told them, you

know, whoever it is, they had to have tire tracks, you
know, to that natufe.

Q‘ When you talk about the angle, what do you mean?

A Because if you“1ook at it, it's kind of l1ike -- I
mean, it would take -- someone would have to -- the
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‘angle 1sv11ke if they were backiﬁg it up.
Q So you mean the ahg1e the car would have taken to
back into the trailer? |
A Yes, sir.
Q State's Exhibit 4.

What are we looking at here?
A Again, that's -- to the right of that; that's my

trash truck. But, again, that's a Cinder block to
where I do put in between the tires and stuff of that

nature so therefore it wouldn't back down. This was an

embankment behind there. So you can see, if you look

at the other trai]er,;ast a brick up under that other
trailer to where I stop them from rolling or something
to that nature. = _ ‘ .
Q So that mark, the mark here on the:right-hand side
of thé picture, thaf was not there when you left the
night before?
A No. No, sir.
Q Okay. State's Exhibit 5.

AWhat are we looking at here?
A Them was TOCks] pieces of fragments of the locks

that was cut from the trailer, yes, sir.

-Q Okay. State's 6?

A Other fragments. of the Tocks that was cut.
Q And 7?
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A A‘b1ogk thét was up under the tires and stuff, you
know. | | |

Q Mr. Moon; just so we're clear, the ﬁan you know to

‘be Michael Trotter, the man who worked for you for one

day, the man who you were thinking of when you told the
police that name, is that the defendant here today?

A Yes, sir.

Q Thank you, Mr. Moon.

Please answer any questions Mr. Burr may have for

you.
MR. BURR: May it please the Court, your Honor?
THE COURT: Yes, sir. -
CROSS-EXAMINATION
BY MR. BURR:
Q Mrf Moon, I'h not questioning anything you

testified to as far as your property values, anything

else.
You said -- how long has this been, a year and a
half --
A Yes, sir.
Q ~-- a year since this happened?

Would you explain to the jury, your business is
not real easy to find, 1s_it?
A No, sir.

Q@ © Would you-explain --
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A What you5mean?'
Q You have to cohe off the road, take a right and
turn arbund a set of warehouses --
A Yes, sir.: _ _
Q --.énd then back down. So it's kind of hard to
see your equipment from fhe road?
A No, it's not hafdl It's right off the side of the
road. .
Q Dé you recall me coming out and talking to you two
weeks ago?
A  Yes, sir.
Q And I showed you the picture of Matthew Trotter,
and you said that was the person that had worked for
you and you thought stole your trailers?
A You had came to me. I was sitting in my car when
you pulled down there,'ahd you flashed that picture,
said, "Who's that?" And you said, "Is that Matthew
Trotter?" or something411ke that,'and I was 1like,
"Yeah." v |

And you said that_-; I said .-- I said, "Yeah.”
You said, "Did he work for you?" And I said, "Yeah."
Q -Yeah. And I showed it td you a second time, and I

says, "Is there any doubt" --
A You didh't-show it to me no second time.

Q Well, I had it in my hand. I said, "Is there any
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doubt in your mind that this is the person thét worked
for you?"

A You didn't say that. You said -- no, you just
pulled it out and you said, "Al1l right."

Q The person that worked for you, do you recall the
tattoos on his neck?

A I just noticed tattoos, I mean, yeah. I just
noticed tattoos on him, I mean, whatever. I mean, I'm
not looking at them 1like that. |

Q Tattoos on a'fﬁ11 neék is pretty conspicuous.

A I mean, I understand that, but, I mean, I can't

just say I recall that.

Q But you told me that there was no doubt in your
mind -- -
A I didn't say there was no doubt. I didn't even

know who you was until you pulled up, and then you just
said that his mother or somebody said they worked for
you, and I'm 1ike, "Yeah." Then you flashed a picture
and said, "Is this the guy?" I was like, "Yeah," or

whatever, and you pulled off. You said, "All right."

Q Mr. Moon, I did introduce myself to you, did I
not?

A Yeah, you did, and you also said --

Q Told you who I was, told you whath was there
for --
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A Yes, sir.

Q -- showed you the booking picture, and you said
that was the person who worked for you?

A Yeah, I mean --

Q Have you’1ooked at Michael Trotter today?'

A Yeah, I done looked at him. | |

Q Under oath,'you're saying that is the same person

thét worked for you and not Matthew Trotter?
A Yes. ,
Q Well, that's -- that's not what you told me two
weeks ago.
| MR. ALDERMAN: Objection, your-Honor. We're

getting argumentative and asked and answered,
repeatedly.

MR. BURR: I'11 withdraw it.

THE COURT: The question is withdrawn.
BY MR. BURR:
Q -When you hired a Mr. Trotter, did you get any
information on him at all?
A I mean, other than his name? You know, like I
éaid, I hire different beop]e all the time or whatever.
I'm just 1ike that, you know. A person, I can see them
walking down the street or something like that. If
they need some work or Whatever, because I know what it

is and how it is, ybu know. So when he approached me,
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I told him to come back the next day. The next morning

he was there. You know, we all got in the van, and we

went to Spartanburg.

Q Do you recall what kind of vehicle Mr. Trotter was
driving?
A I know that morning he was -- if I'ain't mistaken,

.I think he was there in a Jeep, because he was already

there. And my reason for wanting to hire him is
because he had a license.
And also, too, the day that he did come back to

get his money, he was in a Jeep, so, you know.

Q " You say he had a driver's license? -

A He said he had a license.

Q And you verified the name on the Ticense?

A No, I didn't. He was supposed to be bringing the

documents back, but he never did cdme back.

Q So ydu never saw anything with his name on it?

A No, sir. )

Q wa tall was he?

A Tall. I mean; once I got there.the first day when
he came and asked me about a job, I was like -- 1
notfced that, you know, he was a tall individual. I

said he was a big guy.
Q Did you guys know anybody else in common? Was

anybody else on your crew that vouched for him or --_
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A - No, no.
MR. BURR: I_have'no'further questions, your
Honbr.'
THE COURT: Any redirect?
MR. ALDERMAN: ‘Briefly, your Honof.
REDIRECT EXAMINATION
BY MR. ALDERMAN: ,
Q Mr. Moon, is that the guyvthat worked for ybu?_
A Yes, sir.
MR. ALDERMAN: No further questionsi
MR. BURR: Sfénd up so he can see you;
(Defendant stands up.) . S
BY MR? ALDERMAN:
Q Is that still .the guy‘that worked for you?
A I don't -- I mean -- I mean -- I mean, yeah.
MR. ALDERMAN: No further questions, your Honor.
THE‘COURf: "A11 right. Anything further from this
witness? |
MR. BURR: Nothing further.
MR. ALDERMAN: No, your Honor. Ask for him to be
excused. _ |
THE COURT: Thank you, Mr. Moon. " You can step
down. .
MR. ALDERMAN: And, JUdge, may the witness. be

released?
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- THE COURT: Any objection to this witness being

excused?

MR. BURR: I want him subject to recall. Release
him now but subject to recall.
THE COURT: ATl right. Subject to recall.
Mr. Moon, ydu can leave.
MR. ALDERMAN: Next, your Honor, the State would
call Laura Lusk to the stand. |
LAURA REESE LUSK,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWSf
DIRECT EXAMINATION
BY MR. ALDERMAN:

Q How are you this morning, Ms. Lusk?
A I'm we11.. And‘you, sir?
Q ‘Doing well. Thank you. .

Would you give us your full name and spell your

last name for the record, please.

A Laura Reese Lusk, L-u-s-k.

Q And, Ms. Lusk, where do you work?

A I work at Clemson Area Transit for the City of
Clemson.

Q And where do you live?

A Westminster, South Carolina.

Q And where did you live before thaf,'ih 20177

A

I Road in Seneca.
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Q So in November of 2017, were you still living at

I *

A No, sir.
Q Was anybody 1living in the house.at that time?
A "No, sir.
Q What was gojng on with the house? Why wasn't

anybody 11v1ng there?

A The house was vacant because my father, who I
lived on the property with at the time, passed away of
pancreatic cancer; And when he died, i did not have
the money to keep up the place, so it was vacant:
because we had to move because the bank was essentially
going to repossess it.

Q And was it your understanding that the bank did

eventually sell it in December of that year?

A Yes, sir.

Q Ms. Lusk, do you know the defendant, Mr. Trotter?
A No, sir.

Q Did you ever give him permission to be on the
property? ‘

A No, sir.

Q Did you give him permission to be in that house?
A No, sir. ‘ ~

Q Did you give him permission to be in that metal

enclosed building?
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A .No, sir.

Q How about under the carport next to that building?
A No, sir, not at all.

Q Did you ever.give him permission to hide a'tra11ér
there? | | |

A No, sir.

Q How about an Ar1e1 Roach? Do you know that name
or know that person?

A No, sir, I do not.

Q So would you have given her permission to do any

of those things or be on that prbperty?‘

A No, sir.

Q Thank you, ma'am. Please answer any questions

Mr. Burr may have for you. ,
MR. BURR: May it please the Court, your Honor?
THE COURT.: Yes, sir. |

CROSS-EXAMINATION
BY MR. BURR:
Q Ma'am, you don’'t have any knowledge about any

trailers that were stored out on your property, do you?

A No, sir.

Q And you have never reported any thefts frdm your
property? | | |
A No, sir, because once I left there, I never

returned because it was no longer my property.
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Q Correct. How long was the property in that state

of being -- the ownership of the bank and.before you
guys actually deeded'if to somebody else? |

A I 1Teft in April of 2017. My dad passed away‘in'
December of 2016. IA1eft in Abr11 of "17, and théh I
believe the bank purchased.it.in December of '17.

Q And so you never filed any complaint for

burglaries or larcenies or trespass or anything?

A No, sir, because once I left there; I never
returned.

Q Okay;‘ Thank you, ma'am.

A 'Yes, sir.

THE COURT: Anything further from this wjtness?'
MR. ALDERMAN: No, your Honor.
THE COURTﬁ..Thank you, ma'am.'-You can step down.
MR. ALDERMAN: We'd ask that she be released as
well.
THE COURT: Any objecfion?
MR. BURR: No objection, your Honor.
THE COURT: Ma'am, you are released. Thank you.
MR. ALDERMAN: Next, your Honor, the State would
call Mr. Frankie Gray to the stand.
| HUGH FRANKIE GRAY,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION
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BY MR. ALDERMAN:
Q . Mr. Gray, thank you fdr being here today.
If you would, please give us your full name and
spell your 1as£ name for the record. |
A Hugh Frankie Gray, H-u-g-h, F-r-a-n-k-i-e,
G-r-é-y. |
Q And where are you employed?
A Hart County.C1erk of Superior Court Office.
Q And what is your position there?
A‘ "I am the Clerk of Superior Court.
Q Thanks for making the drive over this morning.
A Yes, sir.
Q So your duties as. a clerk of court, do they
include méintaining records of courf proceedings?
A Yes, sir. |
Q So if a person were to be convicted of a crime in

Hart County, Georgia, your office would create and
preserve an official record?

A Yes, sir.

MR. ALDERMAN: Your Honor, permission to approach

the Witness? 7
THE COURT: Yes, sir.
BY 'MR. ALDERMAN:
Q ' Mr.'Gray, I'm going to approach you with a

document previously marked as State's Exhibit 32. If
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you would, look over this doéument_and tell me if you
recognize 1t;

A I do.

Q WHat is that docﬁment?

A It is an amended final disposition in the Superior
Court of Hart'County, Georgia. |

Q In what kind of auproéeeding, criminal or civil?

A Crimina1 proceeding.

O And can you confirm just for the record thaf that
did come from your office, Hart County, Georgia?

A It did. I looked on the back of the second page,
and it has our certified stamp, and it was siQned'bn
the 15th day of February 2019. Tammy Floyd, she is a
deputy clerk that WOrkafOF me .

Q A1l right. 1Is it fair to say that if a person was

convicted of a crime, this is the kind of document that
would .be generated?
A This is the document that is generated in the

Northern Judicial Circuit, which is Hart County.

Q What is the name of the defendant on that
document?

A Michael Trottér.

Q And as you look at_that official court document'

with Michael Trotter's name bn it, do you see where he

was convicted for the crime of burglary?
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A I do, Count II.

MR. ALDERMAN: Your Honor, at this time, I would
seek to move State's 32 into evidence.

THE COURT: Has Mr. Burr reviewed the document?
i MR. BURR: I have seen it, have no objection.
THE COURT: Okay. This is State's?
MR. ALDERMAN: 32, your Honor.
| THE COURT: State's Exhibit 32 would be admitted
without objection.

(WHEREUPON, State's Exhibit Number 32 was admitted
into evidence.)

MR. ALDERMAN: Thank you. Please answer any
questions Mr. Burr may have for you.

MR. BURR: I have no questions.
" THE COURT: Anything further for this witness?

MR. ALDERMAN: No, your Honor, énd we would ask
that he be released.

THE COURT: Thank you, sir; You are released.

Ladies and gentlemen, we're going to take our
first break.

(WHEREUPON, the jury exited the courtroom at
10:33 a.m.) |
| (WHEREUPON, a recess was taken from 10:33 a.m. tb
10:56 a.m.)

(WHEREUPON, the jury entered open court at

95




96

-—

O ©W 00 N O O b~ W N

N N N N N N =2 ma  m  maa  ma e e = e
A A W N =2 O O 00 N O O b W N =

46

Scott Jacob Spence - Direct
State vs. Michael Lee Trotter  2018-GS-37-466, 467 & 468, 2019-GS-37-266  February 27, 2019

10:56 a.m.)

THE COURT: A1l right.

Mr. Alderman, call your next witness.

MR. ALDERMAN: Thank you, your Honor.

- The State would call Deputy Spence to the stand.

SCOTT JACOB SPENCE,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION

BY MR. ALDERMAN: -
Q Deputy'Spence, if you woﬁ1d, please give us your
full name and spell your last name.
A My name is Scott Jacob Spence. My last name is
spelled S-p-e-n-c-e.
Q And where are you employed?
A The Oconee County Sheriff's Office.
Q And how 1ong have you been with the sheriff's
office?
A Just ovér two years.
Q And what are your duties there from day to day?
A Routine patrol, answering calls for service,
traffic stops, stuff 11ke that.
Q Were you on duty on November 28th of 2017?
A Yes, sir. |
Q While on duty that day, did you respond'to a
vacant house at — Road in Seneca?
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A ‘Yes, sir, I did.

.Q ‘What were you doing there? _

A ‘We were responding, myself and Deputy Pelfrey, to
look for some‘possib1e stolen trailers. '

Q So were you the pfimary, or were you backing up
Deputy Pelfrey? |

A I was not the primary. Deputy Pelfrey had.ca11ed

me and asked me to assist him basica11y for officer
safety purposes.

Q And what did you see when you arrived?

A We‘saw_a standalone garage with the door open.
There was a trailer inside that. We saw a carport that
had no walls with a vehicle backed up to ft and an'
enclosed trailer under that. That's wﬁat we initially
saw {mmediate1y. |

Q Did you see any people?

A Yes. After several moments, we saW who we '
1dént1f1ed as Michae