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THE COURT: All right. Solicitor, you may call

your next case for trial.

Msf MAYES: May it please the'Court,:thé'State
calls the State of South Carolina {. Lance Ausfin Williams.
This isvindictn:ent 2010-GS-32-1860. This indictment is for
unlawful neglect of a child, later'co&ified as uhlaﬁful .
;onduct towards a qh;ld.. Indictment 2010-GS-32-1861, the
‘State‘of,South Carolina v. Lance Austin Williams. .This
indictment is for criminal Séxual conduct with a minor.

THE COURT: Thank you. Thank~you€very much,
Solicitor. Mr. Snell, Mr. Floy&, is Mr. Williams present?

MR. SNELL: He is,- Your Honor.

THE COURT: And are you ready for trial?

MR. SNELL: We are, Your Hénoi;

_ THE COUBT: All'right. fhank you. Thank you
very much, Ladies ana gentlemen_of the jury panel, if ybu
would pléase give'me yoﬁr complete and undivided attention,
we're going to conduct a process whereby we select a trial
ju;y for the next case tﬁat'has been’ called for triai by
the Solicitor's Office. It is entitled the State vs. Lance
Austin Williams. I‘m going'to publish: or read to you the

indictments in this case. ‘The indictments are not

evidence. The indictments are the formal documents . by

which an individual is placed on notice of .charges that

have been brought against him or her. They contain mere
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allegations and are,.ie no way, evidence of any of the
allegations contained therein. i read to you of publish
these indictments to you because of the questions‘that I
will ask you concerning youxr ability to serve ae a fair and
impartial juror in the trial of this case for both the - -
State and Mr. Williams. The.first indictment, 2010-GS-32-
1860, reads that Lance Austin Williams in Lexington County,
South Carolina, on or about April 15th of 2010, while
having been reséonsible for the welfare of the minor child,
B B date of birth NN B B did
or caueEd to be done unlawfully or maliciously any bodily
harm to the child so that the 1ife or health of the child
is endangered or likely to be endangered, to ﬁit, did'
strike the v1ct1m cau51ng ‘bruises to several areas of her
body as deflned by section 63-7-20 and in violation of 63—
5-70 of the South Carolina Code of Laws. That 'is the
unlawful neglect of e child. The next indictment, 2010-GS-
32-1861, alleges that Lance Austin Williams did in
Lexington County, South Carolina, on or about April 15th,
2010,. did commif a sexual battery upon a minor,
N da;:e of birth [N SONE MMM vho vas less
than 11 years of age, to wit, the Defendant did digitally
penetrate the victim's vagina in/violation of section 16-3-
655 (a-1) of the Code of Laws.of South Carolina. That is

an indictment for criminal sexual conduct with a minor.
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Again, ladies and gentlemen, the indictments are not
evidence. They are the formal charging. documents by which
an individual is placed on notice of the charges.that have
been brought against 'him or her. They are, in nd way, any
evidencé of the allegations contained therein. The State
in this case is represented by Assistant Solicitor Mayes.
If you would please stand and intréduce yourself tortge
jury panel and any other memﬁers of the Solicitor's Office

staff that  dre going to assist you in the prosecution of

this case.

the Court, my name is Suzanne MQYes. I'm a member of the
Eleventhncircuit Solicitor's Office. I will be prosecuting
this case. Also present in the courtroom is‘Kevin wilson
with the Eleventh Circuit Selicitor's Office and Wendy =
Frazier, a victim’s advocate with the Eleven£h Circuit
Solicitor's Office.

THE COURT:\ Thahk you. Thank you very much,
Solicitor. The Defendant-in theicase is represenﬁed by Mr.
Snell and Mr. Floyd. If y'all would please standAand

introduce yourselves to the jury panel and your client.

MR. SNELL: I'm James Snell. I'm a lawyer; I

‘|practice here in Lexington. Standing next to me is Lance

Williams, and seated at the table is our assistant,

Brittany Ashline.

MS. MAYES: Yes, sir, Your Honor. May it please

e—-t
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MR. FLOYD: My name is Wayne Floyd, and I

practice law in West Columbia.

THE'COURT: Thank you. Thank you very much, Mr.
Snéll,'Mr. éloyd'and Mr. Williams. I$ ény member of
the jury panel related by blood or ﬁarriage or close
personal.friénds:or have any businesé or professional
relationphip with either Assistént Solicitor Mayes, Mr.
Wilson or any employeé'of the Eleventh Circuit gplicitor's
Office? If so, please stand.
(Jufor stands.)
THE COURT; ‘Yes, your number and name, please.
PROSPECTIVE JUROR: I'm juror 13; Mary Barnett.
- THE COURT: All right. B&And I believe you had
told ‘me previ;usly‘you worked with Ms. Frazier.
PﬁOSPECTIVE JUROR: Yes, sir.
THE COURT: All-right. Aand, for the»record,~will
you ie{resh my memory in that regard, Ms. Barnett? |
PROSPECTIVE JUROR: When she worked at West
Columbia as a detective, I worked for Ehe City of Cayce.
THE COURT: And, Madame Clerk, can you cut my
speaker on? Oh, I have it on. . I'm sérry. Thank you.
Now, wﬁat éimeframe was that, Ms. Barnett?
) PROSPECTIVE JUROR: It was before 2002,
- . THE COURT: And how long did you work with her?

" PROSPECTIVE JUROR: Approximately six years
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I guess.
-

THE.COURT: All right. The fact that you worked
with her for that period of time during that timeframe,
could you still be a fair and impartial juror in the trial
of this case for béth the State and the defense?

PROSPECTIVE JURCR: Yes, sir.

'~ THE COURT: Thank you. You may be seated.
! COURT REPORTER: Judge; I did not hear what she

did for the City of Cayée. 1 heard you---

THE COURT: She said she worked Qith her.

COURT REPORTER: That’s all? Okay.

'THE COURT: ' Is any memﬁér of the ju£y panél'

related'by blood or marriage or close personal friends or

have any business or professional relationship with the

|{attorneys for Mr. Williams in this matter? That would be

either Mr. Jim Snell or Mr. Wayne‘Floyd." ;f so, pleése'
standr-
(Ju;or stands.)
THE COURT: Sheriff, if you find that cell phone,
confiscate it. Yes, your number and name, please?
PROSfECTIVE JUROR: Juror 51, Ellen Ellsworth.
THE COURT: I‘m sorry. I can’t quite hear you.
PROSPECTIVE JUROR: Jurbf 51, Ellen Ellsworth.
Mr. Floyd is a customer at our bank, Congaree State Bank.

THE COURT: All right. And how long has he been

10
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a customer? How long have you known him?

PROSPECTIVE JUROR: Aboﬁt four years.

THE COURT: ALl right. And that's the -only
capacity. you khow Mr. Flo¥d, as a cﬁstomer? .

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Ali right. The fact that he is a
‘customer at thé bank where yéu work, couid you still be a
faif and impartial juror iﬂ the trial of this case for both
the State and the defense?

PROSPECTIVE JUROR:. Yes, sir.

THE COURT: Thank you. You may be seﬁted.

COURT ‘REPORTER: Judge,-she said the name of the
bank, and I did not hear her. I'm so*ry.

THE COURT:. Congaree State Bénk.- Is that
correct? —

PROSPECTIVE JUROR: Yes, sir.

COURT REPORTER: = I'm sorry,. Judge.

THE COURT: Thank you. Yes, sir, your number and
name, please?

PROSPECTIVE JUROR: One hundred two, Ryan McCabe.
Mr.’Snell and I have a case together. We are on}opposite
sides in a civil matter.

THE COURT: ‘All right. And the fact that you

represent a client and Mr.. Snell represents the other

client, the other-side in the matter, Mr. McCébe, could you

11
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still be a fair and impartial juror in the triai of this"
case for both the State and the defense? |

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Thank you. Thank you very much, Mr.
McCabe. You may be seated. Any others?

(There is no response.)

.THE COURT: Has any member of the jury panel ever
been represented by, either you, your family member or
close personal friend, ever been represented by or
prbsecuted by Assistant Solicitor Mayes or any employee of
the Eleventh Judicial Circuit Solicitor's Office? If so,
please. stand.

(There is no response.)

THE COURT: Has any member of the jury panel ever
been represented by, or any member of your family or close
personal friends, ever been represented by Mr. Snell or Mr,
Floyd or beep on the other side of a case in which Mr.
Snell or Mrz Floyd represented the other client? If so,
please stand,

{There is no response.)

THE COURT: Is any member of the jury panel
related by blood or marriage or close personal friends
or have any business or personal relationship with Lance
Austin Williams, the Defendant in this matter? If so,

please stand.

12
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(There is no response.) .

THE COURT: Is any nmewmber of the jury panel -
related by blood or marriage to the named victim in tﬁié
case, METHEN B B o:r her family? If s0, please
stand. |

(There is no responsé.)

THE COURT: This case alleges én incident that
occurred in Lexington County on or about April 15th of
2010. Does any meﬁber of the jury panel have any knowledge |

3 o
about the case? If so, please stand.
{There is no response.)

THE .COURT: Does any member of the jury panel
ha;; any bias or prejudice towaidé the parties, that being
the State or Mr. Williams, the Defendant, or towaids the
subject matter involved in the case? If so, please stand.

(Théré is no response.)

THE COURT:\ Has any member of tge jury pahel
%eard or know anything about the case from any source
whatsoever? If so, please stand.

(There is no response.)

THE COURT: BAll right. I’m going to ask a number
of voir dire questions. Mr. Floyd or Mf. Snell, do y'all
have any objections to any of the State's #equesped voir

dire? 1If so, just indicate by number..

MR. SNELL: No, Your Honor.

13
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THE CO&RT: Has any member of the jury-panel been
employed now or in the past at the Columbia Metropolitan
Airpqrt? If so, please stand.

(There‘;s'no response. )

THE COURT: Has any member of tﬁe jury panel been
employed “now, are you employed now §r in the past have you
been empioyed, with U.S. Air Parts Division on Platg
Springs Road in Lexington County? If so, please stand.

(Juror stands.) )

THE COURT: All right. Yes, sir, Mr. McCabe.

PROSPECTIVE JUROR: Judge, the last question--I'm
sorry--actually I’ve represented Columbia Metropolitan
Airport in the past.

1

THE COURT: All right. And what timeframe are we

‘|talking about, Mr. McCabe? ..

\

PROSPECTIVE JUROR: Three to five years ago.

THE COURT: All right. And the fact that, in
your occupation as an attorney you’vé represented Columbia
Metropolitan Airport in the past, could you st{;l'be a fair
and impartial juror in the trial of this case for both the
State and the defense? ' §
| PROSPECTIVE JUROR: Yes, si;.

THE COURT: Thank you, Mr. McCabe. You may be

seated. Has any member of the jury panel or any member of

your immediate family ever been-a victim of a crime or

14
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investigated or charged with a crime of a sexual nature
invalving a child? If so, please stand.

(There is no response.)

THE COURT: 4Has any member of the jury panel or
any ﬁember'of your immediate family.ever been a victim of a |-
crime of personal'violence? If so, please stand.

"(Juror stands.)

THE COURT: -All right.. Yes, ma'am, would you

come up to the court reporter for me, please? Would you

stand right here for me, piéase? '

(Ihé following bench conference with the Court,
counsel and the juror is reported.)

THE COURT: Would you tell me your name anq
number?

PROSPECTIVE JUROR: Kathy Saye, 146.

THE COURT: And tell me your response to that
question, Ms;'Séye. You’ve been a victim?

PROSPECTIVE JUROR: 'Yes. About four ygérs'ago, I
had my husband taken to jail for abuse..

' THE COURT: Domestic violence? Is that what

you're talking.about?

PRQéPECTIVE JUROR: Yes.

THE COURT: 1Is that the only time you’ve been a
victim of a crime of personal violence.

PROSPECTIVE JUROR: No. There were several times

i

15




10

11

12

13

14

15.

. 16

17
18

19

21l

24

A

16

prior that I called the police on him.

THE COURT:. And that’s been dbmesti&,violence

every time?

PROSPECTIVE JUROR: Yes, sir;

THE COURT: All right. The fact that you have
been a victim of such instances, could you still be a fair
and impartiél juror in the trial of this case for both the.
State and the defense?

PﬁOSPECTIVE JUROR: I belisve so.

THE COURT: All right. &nd, when you say you
believe so, that’s probably just seméntics. But you know
yourself.

PROSPECTIVE JUROR: Yes, I think I can.

THE COURT: You could decide based on what you
hear in the courtroom--- |

PROSPECTIVE JUROR: Yes, sir.

?HE COURT: =---not based on what may have

'happened to you in this past. Is that correct?

PROSPECTIVE JUROR: Yes.

-~

THE COURT: Thank you very much. You may step

down. Thank you. Do not say anything to your fellow

{jurors.

PROSPECTIVE JUROR: Yes, sir.
THE COURT: Thank you.

(The bench conference is concluded.)

16
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THE COURT: Is any member of the jury panel
.related by blood or marriage or close personal friends or
have any business ér professional relationship with any'
employee of the Lexington County Sheriff's Department or
the State Law Enforcement Di%ision? If éo, please stand.
-+ {Jurors stand.)
" THE COURT: All right. Yes, ma'am, right here,
your number and name, please? |
PROSFPECTIVE JﬁROR:' Number 12, Patricié Banco.
THE COURT: All right. And, Ms. Banco, tell me

your response to that question.

PROSPECTIVE JUROR: 1I'm good;friends with a SLED

arson investigator.
THE COURT: All right. And who would ‘that be,
Ms. Banco?

PROSPECTIVE JUROR: Jason Harbaugh.

THE COURT: All right. And the fact that you’re

good friends with Mr. Harbaugh--- He lives in'your

\

neighborhood or he did.

PROSPECTIVE JUROR: He did.

THE COURT: ,ﬁe did. Could you still be a fair
and impartial juror to both the State and the defense in
this case? - '

PROSPECTIVE JUROR: Yes.

THE COURT: And let me ask you one other

17
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question, Ms. Banco. Your brothér—in-law,,that'é Pete?

PROSPECTIVE JUROR: Yes.

THE COURT: Is he still employed with the City of
Columbia? '

PROSPECTIVE JUROR: He is, as a fraud
investigator.

THE COURT: All right. And the fact that .your'
brother-in-law. is employed with the Columbia Police
Departmgnt, could you still be a fair and impartial juror
to both the State and the defense in this case?

PROSPECTIVE JUROR: Yes.

THE COURT: Thank you. Thank you very much, Ms,
Banéo. You may be seatéd. All right. Yes, sir, your
number and name, please?

PROSPECTIVE JUROR: Juror Number 48, Floyd
Derrick. | ‘

THE COURT: All right. And; yes, Mr. DerFick,
your response £o that question? .

PROSPECTIVE JUROR: My daughter is a Lexington
C§unty deputy, CSI. | ‘

THE COURT: All right. And how long has she been
employed?

PROSPECTIVE JUROR: I think about five or six
years. |

THE COURT: All right. The fact that your

18
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daughter is employed with the Lexington County Sheriff's'
Department Crime Scene Investigation, could you still be~a
fair and impartiﬁl'juror:in the .trial of this case for both
the State and the defeﬁse?
PROSPECTIVE JUROR; Yes, sir.
) THE COURT: Thank you, Mr. 6;;rick.. You may be
éeated. Yes, all the way in the back?
, .
. PROSPECTIVE JUROR: Number 181, Kelly Wilson.
THE COURT: All riéht.
PROSPECTIVE JUROR: My first cousin's husband
works for the Sheriff's Department, Dar;en Amick. IR
. THE COURT: ‘Your'first cousin;s husband works for
the. Sheriff's Office. ~
| PROSPECTIVE JUROR: Uh-huh (indicating

’

affirmative respohse), \

THE COURT: I've got so many fi¥st\cou§ins I
can't keep up with Qhere all mine work. But what’s his
name? . _ -

- PROSPECTIVE JUROR: Darren Amick.

THE COURT: Mr. Am%cki All right. Darren Amick.
The:fact that--- Let me make suié I get this straight. The
fgct that Mr. Amick is married to your first céusiﬁ—--

PROSPECTIVE JUROR: 'Yes) sir.

THE COURT: =---could you still be a fair and

impartial juror in the trial of this case for both the
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State and the defense? '
PROSPECTIVE JUROR: Yes, sir.
THE COURT: Thank you. Thank you very much.

'Yes, ma'am, your npmber-and name, please? In the bright

|coloxr. .Well, they’re both bright. 1In the non-green color.

I don't know what color you call that.

PROSPE&TIVE JUROR: Juror Number 17, Lisa Bird.

"THE COURT: Ms. Burroughs?

PROSPECTIVE JUROR: Bird.

THE COURT: Bird. All right.

PROSPECTIVE JUROR: My husband is with the
highway patrol, and we know several Lexington County
Sheriff's députies and also SLED agents. I also work for
the DMV-—-

COURT REPORTER: Judge-~-—-

' THE COURT: And what now?

PROSPECTIVE JUROR: I also work for the DMV in
licensing, as a licensing agent,ignd SLED writes those
tickets for us. So I may or may not know some SLED agents
in this case. And also Lexington County Zoning works with
us in reference to car lots.

THE COURT: All right. Given Fhose various
friendships, your husband’s occupation and the fact of‘you;
interaction with law enforcement througp your occupation,

could you still, could you be a fair and impartial juror in’

20
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PROSPECTIVE JUEOR: Yes, sir. |
THE COURT: Thank you. You may be seated. Yes,v
in the back? ' |
PROSPECTIVE JUROR: Letitia Tanks, number 163.

My father is the chief of police in Trenton, South

Carolina.

THE éOURT: All right. >Your.fathér is Chief
Tahks? - ’ |

PROSPECTIVE JUROR: Yes, sir.

THE 'COURT: Ali right. And how long has he been’
the chief down theré? '

PROSPECTIVE JUROR: ‘A long time. As long as I
can femember.

THE COURT: All right. As long as.I can remember

too, and that's a 10%-1ongér than‘yoﬁ can remember. I know

Chief Tanks. The fact that your father is the chief of .

‘|police in Trenton, could you still be a fair and impartial

juror in the trial of this case for both State ana the
defense?.

PROSPECTIVE JUROR: 'Yes, sir. -

iﬂE COURT: Thank you. Thank you very much, Ms.
Ianké.- You may be seated. Yés, your number ané name,
please? ;

PROSPECTIVE JUROR: Eighty-gne; Desiree Ford. My

21
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| £irst cousin is a highway patrolman.

THE COURT: All right. And the fact that your
first cousin--- |
| PROSPECTIVE JUROR: Yes, sir.
THE COURT: =---is a highwayﬂpétrolmaﬂ, you could
still be a fair and impartial juror--- ‘

PROSPECTIVE JUROR: Yes.

{

THE COURT:. =--could you still be a fair and

1

impaftial juror for both the State and the defgnse?
PROSPECTIVE JUROR: "(ﬁiéness nods indicating
affirmative response.)
- THE COURT: Is that a yes?.
PROSPECTIVE JUROR: Yes.

THE COURT: Thank you so much. You may be

)

’

seated. 'Any others?
\ (Juror stands.)
THE COURT: All right. Yes, sir, your number and '
name, plaase? ) -
| PROSPECTIVE JUROR:' Number 90, Jéff Langlois. My
ﬁephew is a'Lexingtbn,County deputy, and my son-in-law is a
Soufh Carolina state trooper.

THE COURT: All right. And the fact that you

have a nephew thaf’s a Lexington County'deputy_aﬂd your

‘| son-in-law is a state trobéér, could you still be a fair

and impartial jﬂror in the trial of this case for both the

22
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State and the defense?
" PROSPECTIVE JUROR: Yes, sir.

THE COURT: Thgnﬁ fou. You mSy be seated. Any
others? | ‘

(There is no respoﬂse.)

THE COURT:'-Thank‘you. Is any membe;tsf the jury
panel or any member of jour immediate family ox close
personal‘fkiends affiliatea witﬁ or contributors to any
auxiliary.police organization or ciﬁizen’s.group whose

: g . ' e
primary aim'is the prosecution or pﬁrsuit of individuals -

involved in criminal activity or the pursuit of victim's

rights such as SADD, Students Against Drunk Driving, or .

'MADD, Mothers Against Drunk Driving, or CADRE? If you’'re a

N

member of 6r c0n£ributor to ény type of organization,
please~stand. | | | ’
(Jﬁror stands.)
THE COURT; all fight. Yes, s;r, this is Mr.
perrick?'
| PROSPECTIVE JUROR: Yes, sir.
. THE COURT: And wh;t organizatipn, Mr. Derricx?.
PROSPECTIVE JUROR: MADD. My wife is one 6f
the charter members in South Carolina;
Tﬁﬁ COURT: All right. The fact that——- And this

was number 46 I believe.

PROSPECTIVE JUROR: Forty-eight.
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1qualification? If so, please stand.

I

THE COURT: Forty-what?

PROSPECTIVE JUROR: Forty-eight.

?HE COURf: Forty-eight? I couldn't read my own
writing. Forty-eight. The fact that your wife was a
charter member of MADD in South Caioliﬁa, could you still
be a fair gnd impartial juror in the t;ial'of this case‘for
both the Staté and the defense?

PROSPECTIVE JUROR: Yes.

THE COURT: Thank you, Mr. Derrick. You may be
seated. Any others?

(There 'is no response.) .

THE COURT: Has any member of th;/jury panel
heard any discussion about this case besides- what you have
heard now during this jury qualification or been approached
by anyone in regards to this case prior to jury |
:fThere is no response.)

THE COURT: Has any member of the jury panel read
anything in the newspapér or on the intgrhet or seen
anything on television or heard anything about this\case'on
the radio? If so, please stand.

(There is no response.)

THE COURT: Does any member of the jury panel

have any religious or moral beliefs that would prevent you

from rendering judgment on another person as a member of

g 24
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the jury? If so, please stand.

(Therelis no response.)

THE COURT: BAny additional reéuésted voir éire
from the State? }

MS. MAYES: Yes, sir, Your Honor. May we

\.

|approach?

THE COURT: VYes, ma'am.

'(Wﬂéreupon{ there is a bench conference off the
record in the presence of the jury but out of the hearing
of-the jury.i - 3

THE COURT: Has any member of the jury panel or

A\
any member of your immediate family ever been a victim of,

investigated for or charged with an incident involving -

child abuse of a physical nature or'phild abuse of a sexual
nature? If so, please stand.

(There is no response.)

THE CdURT: Any others?

MS. MAYES: Nothing from the State, four Horior.,

' THE COURT: ' Mr. .Snell?

MR. SNELL: * Nothing from the Defendantl Your

Hono;;

THE COURT: All right. Now, ladies and

|gentlemen, I’m going to call a list of names of potential

witnesses in the trial of this case. The question, of

course, is any member of the jury panel relatéq by blood or
. { .

(

25




10

¢

T 12

13

14

15
16
17
18
19
20
21

22

26

marriage or close peronal friends with any of these
individuals whose names I call; if éo, please stand. I
would ask, if any of these individuals are present at the
time I call your name, if you would please stand and face
thge jury panel. I woul-d advise the jury panel that the
witnesées are not required to be 'present during this
proceeding; therefofe, names may be called ‘and no one
stands. The first five names: Brittany JFjjll This is

Britt\any B to my front right. Thank you. Thank you,

Ms. Il You may be seated. Kevin I This is Kevin .

| B | aléo to my froht right. Thank you, Mr. G} Katie
Cooper. M;. Cooper to my front right. LeeAnn Harvey. Ms.'
Harvef to my front right. Tommi Hutto to my front right.
Thank.you, Ms. Hutto. Again the question is: 1Is any
member of the’jury panel rei;ted by blood or marriage or .
close personal friends with any of those individuals whose
names I just called and/or who stood before you? If so,
please “stand. \

(Jurors stand.)

THE COURT: Your name and numper_.

' PROSPECTIVE JUROR: Ellen Ellsworth, number 51.

THE COURT: All right. And don't respond to me
yet. I'm going to have y'all come forward in a . moment.
And your name and number, please, ma’am?

PROSPECTIVE JUROR: Sixty-one, Jennifer

.
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THE COURT: And, yes, sir, your name and number?
PROSPECTIVE JUROR: One forty-three, Mike Sandy.
THE COURT: All right. And, if y'all would
please, line up on the.bailiff'at the podium.
(The following bench conference with the Court,
counsel and the juror is reported.)
. TﬁE COURT: All right. Yes, ma'am?
BAILIFF: Juror Number 51, Your Honor.
THE COURT: Stand right there for me. This is &~
Ms. Ellsworth? -

PROSPECTIVE JUROR: Yes, sir. -
. THE COURT: All right. Tell me your situation.
PROSPECTIVE JUROR: Ms. Hutto and I ‘went to

school together, and I have been a friend of hers over 20

!
f

years.
THE COURT: All right. Did I call Edward Hutto
or Tommi Hutto? Is that who you're referring to?
PROSPECTIVE JUROR: Uh huh (indicating
affirmative response). - -
THE COURT: The fact that you went to school with
Ms. Hutto and she’s been a friend of y&urs for-—-
' PROSPECTIVE JUROR: -Over 20.years.
THE COURT: --—over 20 years, could you still be

a fair and impartial juror in the trial of this case for

27
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both the State and the defense?

PROSPECTIVE JUROR: Yes, sir. .

THE COURT: Would you be able to judge her
credibility as you would other witnesses if she were called
as a witness?

PROSPECTIVE JUROR: (Nods indicating affirmative
response.)

THE COURT: 1Is that a yes or no?

PROSPECTIVE JUROR: Yes.

THE COURT: Thank you so much. You may be
seated.

(The juror leaves the beﬁéh, and a bench
conference with the next juror is reported as follows.)

| THE COURT: All right. Yes, sir?
BAILIFF: Juror 61, Your Honor.
'THE COURT: ';[‘his is Ms. Gillespie?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: All right: Tell me your situation,
Ms. Gillespie. |
PROSPECTIVE JUROR: Ms. Hutto cuts my hair---
THE COURT: All right. |
PROSPECTIVE JUROR: ---and I’ve seen her
daughter, LeeAnn, in there. -

& THE COURT: Her daughter?

PROSPECTIVE JUROR: LeeAnn.

28
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THE COURT: LeeAnn, that's Ms. Harvey?

PROSPECTIVE JUROR: ' I don't know her last name.

THE COURT: All right. And you’ve seen her in

the--- o

PROSPECTIVE JUROR: In the shop.

J

THE COURT: In the shop. How long has she been

cutting your hair?

PROSPECTIVE JUROR: A long time.

THE COURT: What do you call a long time?

time’s probably not as long to'you as it is to me.

- PROSPECTIVE JUROR: Five or seven years,

something like that.

~

THE COURT: The fact that Ms. Hutto cuts your

hair and has done so for that period of time, could you
still be a fair and impartial juror in the trial of this
case for both the State and the defense?

PROSEECTIVE JUROR: Yes, sir.

THE COURT: Thank you. Thank you very much.

may be seated.
(The juror leaves the bench, and a bench
. N - ) N
conference with the next juror is reported as follows.)

THE COURT: All right. Yes, sir?

BAILIFF: . Juror 143, Your Honor.
THE COURT: .This is Mr. Sandy?

PROSPECTIVE JUROR: Yes, sir.

29
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THE COURT: All right. Tell me your situation.

PROSPECTIVE JUROR: I know several of them, sir.
Ms. Tommi, my wife picks her grandkids up and takes them to
school, things of that nature. |

THE COURT: How long ha%e youxknown Ms. Tommi.

PROSPECTIVE JUROR: I've'known her for a long
time, known of her, but mainly just this Year.v

| THE COURT: The fact that you have known of her
for a while and y&u have known her thié year, could you
still be a fair and impartial juror in the trial of this
case for both thg State and the defense?

PROSPECTIVE JUROR: No, sir.

THE COURT: I'm going to get you aside for the
trial of this case. You may return to your seat. Please
do not say anything to your fellow'jurors.

. PROSPECTIVE &UROR: Yes, sif.
. THE COURT: Thank you. Thank you very much.

(The bench conference is concluded.)

THE COURT: All right. The next five names:
Edward E. Hutto, Adam Boozer, Rébecca Jones, Michael
Cooper. This is Mr. Cooper to my,front\right. Thank you.
And Linda Cooper. And Ms. Cooper to my front right. Thank

you, Ms. Cooper. Is any member of ﬁhe/jury panei related

business or professional relationship with any of those

30
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individuals whose names I just called and/or who stood
before.you? - If so, please stand.;

(Thefe is no ieépbnse.) |

THE CbURT: " The next five names: Dr. Susan
Luberoffy‘L-U-B—E;R—O—F—F, FalmettovRichland, Columbia; Dr.
David Ford, Palmetto Richland, Coiumbia; Dr. Matthew . -
Garber, G-A-R-B-E~R, Palmetto Richland, Columbiaj Dr. Bruce
Cope, Sandhills Pediatrics; Sarah C. Leaphart, R.N.;
Palmetto Richland, Colﬁmbia. Is any member of the jury.

panelfrelated,by blood or marriage or close personal

>f;iend5~with any of those individuals or have any business

or professional.relatiopship with any of those individuals
whose names I just called? -If so, please stand.
(Jurors stand.)
4 THE COURT: Yes, your number and name, pléase?
‘PROSPECTIVE-JUROR: 6ne sixty-five, Brian
Teusink. |

THE COURT: All right. Would you step up here

1for me, sir?

- (The following” bench e;nference with the Court,
counsel\apd.the juror is reported.)

THE COURT: All right. AYes, gir. Tell me your
name again. - '

PROSPECTiVE-JUROR: ?rian Teusink.

- * ' THE COURT: I wasn’t going to pronounce it. I

31
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52
apologize. But tell me your situation.

PROSPECTIVE JUROR: The company I work for is
a health-care risk management company; We provide the
medical mglp;actice insurance for Palmetto‘Health-énd all
of its employees. So there may be a relétionship. I

7 . N

THE COURT: Okay. So you don't even recognize
those names. Is that correct?

PROSPECTIVE JUROR: No, I AOn't.

THE COURT: All right. The fact that you have
that business, that professional relationship with Palmetto
Richlandt could you still be, could you be a'fair and
impartial juror in trial of this case for both fhe State
ana the defense?

PROSPECTIVE JUROR: Yes, Your Honor.

THE COURT: All right. -Thank you. You may
return to your séaL. Thank you. |
(The juror leaves the bench, and a bench
conference with the néxt juror is reported as follows.)
THE COURT: There is aﬁother one out fhére.
BAILIFF: Juror Number 43, Your Honor.

THE COURT: Yes, sir, tell me your name, please.
PROSPECTIVE JUROR: Robert Cottrill.
THE COURT: I'm sorry? ‘

PROSPECTIVE JUROR: Robert Cottrill.
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THE COURT; All right. And tell me yodur
situation.

PROSPECTIVE JUROR: I'm not a hundred percent
sﬁré, but.my daughter-~- I’m not sure which doétor, gﬁt mny
daughter goes to Sandhills Pediatrics.

THE QdURT: Okay. All right. Well, let's assume
your daughter does go to Sahdhills Pediatrics.

PROSPECTIVE JUROR: I know she goes there. I
don't k%ow which doctor.

THE COURT: - Okay.~ So she does go to Sandhiils
Pediatrics. You just don’t.know if she goes to the
particular doctor whose name I callgd. Lét’s assume she
goég to that doctor. Okay? Given-that_fact-—— How old is
Qﬁu; daughter?. |

PROSPECTIVE JUROR; Five. \

THE COURT: Five. Would she have been going to

that same practice her entire life?

PROSPECTIVE JUROR: Yes. My older daughter also

goes there too.

~

THE COURT: Could jdu still be a fair and .

impartial juror in the trial of this case for both the .

State and the defepse?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: All right. Thank you very much. You

may be seated. Any others?
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(Juror stands.)
BAILIFF: Juror Number 20, Your Honor.
THE COURT: All right. Yes, sir, tell me your
name, sir. .
PROSPECTIVE JUROR: Mark Bordeaux.
THE COURT: I couldn’t quite hear you.
PROSPECTIVE JUROR: Mark Bordeaus.
THE COURT: Bordeaux? All right. And tell me
your situation.-
" PROSPECTIVE JUROR: My daughters go to Dr. Cope
at Sandhills Pediatrics.
THE COURT: How old is your daughter?
PROSPECTIVE JUROR: I have two, ten and seven.
THE COURT: Both of them go there? |
PROSPECTIVE JURCR: Uh-huh (indicating
affirmative response).
THE COURT: Have they been patients of Dr. Coée
their entire life? |
PROSPECTIVE JUROR: I ‘think new doctors have come
in during the time.
| THE COURT: Rll right. Given the fact that they.
go to Sandhills Pédiatrics and Dr..Cope,'COuld you still be

a fair and impartial juror in the trial of this case for

both the State and the defense?

PROSPECTIVE JUROR: Yes, sir.

34
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THE COURT: Thank you. You may be seatéd} Any

others? |

~ (There is no respénse.)
THE COURT: The next five names, ladies and
gentlemen; Marlena Clary, C-L-A-R-Y, R.N., Palmetto
Richland; Columbia?lidrienne Riley, State Law Enforcement
Division, Columbia; Mildred Moore, DSS, Lexington;
Detective Eddie Prestigiaéomo, Lexington County Sheriff's
Department; Shelbf Derrick, Lexington County Sheriff's

Department. This is Detective'Prestigiacomo--l apologize--

that stood before you. 1Is any member of the jury panel

| related by blood or‘marriaée or close personal friends with

anj of those individuals whose names I just called? If so,

please stand. \

(Juror stands.)
THE COURT: All right. Mr. Derrick, would you
step down -here for me, please? '

[
(The following bench conference with the Court,

counsel and the juror is reported.)

THE COURT: Number 48, I believe, Mr. Derrick.
PROSPECTIVE JUROR: Yes, sir.

THE COURT: All right. And tell me who you may

A\
|be related to, sir.

PROSPECTIVE JUROR: ''Shelby Derrick.

THE COURT: That's your daughter?
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?

_ PROSPECTIVE JUROR: Yes, sir, and she probably
investigated part of it.

THE COURT: I'm going to set you aside for the
trial of tﬁis case, Mr. Derrick. Please do not discuss
this with any'oflyour fellow jurors. Thank you. Thank you
very much. You may return to your-seat. Thé néxf five
names, all of whom indicaté Lexington Couhty Sheriff's
Department: Beth Harmon,  Candy K&zer, Deputy B. Marthers}
M-A-R-T-H-E-R-S, Erica Owens, Detedtive Shawn Grant. 1Is
any member of the jury panel related by blood or marriage
or ﬁave any business or professional relati&nships with any
of those individuals whoée names I just called? If so,
please stand. -

(There is no response.)
THE COURT: The next two names are also with the
ngington Counéy Shefiff's Department, Sergeant Palkowski,
P-A-L=~K-0-W-5-K-I, and Troy Crump, C-R-U-M-P. The next is
the business records custodian.

{Juror staﬁds.)'

:THE COURT: - Oh, yes. Let’s see. This is Ms.
Bird? M . _

’ PROSPECTIVE JUROR: Yes, sir.

THE COURT: Is that right?

PROSPECTIVE. JUROR: Troy Crump, Your Honor---

THE COURT: Step up here for me please.

36
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(The following bench- conference with the Court,
counsel and the juror is rgported.)
. THE COURT: And tell me your name and number,
please. A | -
PROSPECTIVE JUROR: Lisa Bird, Juror 17.
THE COURT: All right.
PROSPECTIVE JUROR: Troy Crump and I are‘close

e

personal friends. We attend church together, and my

children--- He’s actually their deacon and minister; he

s

teaches them Sunday school.

THE COURT: The fact that you’re close personal
friends of Mr. Crump, attend church together and that other
capacity yoﬁ{fé referring to, could &ou still be a fair and
impartial juror in the trial of this case for both the
State and the defense?

PROSPECTIVE JUROR: Yes, sir,

THE.COURT: Thank you. Yoﬁ may be seated. Any
others?

"{There is no respbnse.)

MR. SNELL: May I approach, Your Honor?

. THE COURT: Yes, sir.

(Wﬁereupon, there was a bench conference off the
recoxd in the presence of the jury panel bu£ out of the
hearing of the jury panel.) :

THE COURT:. The next list includes a potential

37
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witness that is unnamed but the business records custodian
at Sandﬂills Pediatrics; Cindy Hurley, H-U-R-L-E-Y; and
Selman Watson. Is any member of the jury panel related by
blood or marriage or close personal friends with any of
those individﬁals whose names I just called and/or whose
position I just indicated? If so, please stand.

(There is no response.)

THE COURT: Pinally, ladies and gentlemen, doeé
any member of the jury panel know any reason whatsoever why
you feel like you could not be a fair and impartial juror -
in the trial of this case for both the Sta;e and the
defense? If so, please stand.

(There is no response.)

THE COURT: Thank you. Thank you very much. I
find our panel is qualified‘with the exception of those I -
have set aside. If you will give us a panel, Madame Clerk.
Strikes, Solici;or?

MS. MAYES: Ten and fiye, Your Honor.’

THE COURT: Is that correct, Mr.lSnell?

ﬁR. SNELL: Yes, Your Honor.

THE COURT: All right. B

CLERK: Okay, ladies and géntlemen, it’11 be
the same procedures we had Monday; I’1l call your .name.

Come down and stand in front of the podium here and face

back out toward the audience. Make sure you bring your

38
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~

purse, umbrella, whatever you have, with\&ou. Proceed,
Your Honor?
- THE. COURT: Yes, ma'am, please. Théqk you.
CLERK: Number 26; Mark Bordeaux.
(The juror, a white maie, comes‘forwa;d.)
CLERK: Whét say you fof the State?
Mg. MAYES: Please present thé juror. .
CLERK: What séy you for the defense?
MR. SNELL: Please strike this juror.
T CLERK: Return to yoﬁf seat, please, sir. Number
165, Brian Teusink. )
(The juror, a white male, comes forward.) N
CLERK: Whgt say you for the State?
MS. MAYES: Beg the Court's indulgence. Please
present the jﬁror. | 3
CLERK: What say you for the defense?
MR: SNELL: Please éxcuse this juror.
‘CLERK: Return to your seat, please, sir. Number
181; Kelly Wilson.
(The juror, a white female, comes forward.j
éLERK: What say you.for the State?
MS. MAYES: ‘Piease present the juror.

CLERK: What say you for the defense?

MR. SNELL: Please swear .this juror.

CLERK: Have a_seat in the jury box, ma'am.

39
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Number 162, Suzanne Switzer,
(The juror, a white female, comes forward.)
CLERK: What say you for the State?
MS. MAYES: Please excuse the jﬁror from the
trial of'this(case; \
CLEﬁK: Return to your seat,_pleaée, ma'am}
Number 109,” Jonathon Mitchell. |
(The juror, a black male, comes forward.)
CLERK: What say you for.the Stéte?
MS. MAYES: Please present the ju;of. .
CLERK:J What say you fof the defénse?
MR. SNELL: Please swe;r this juror.
170, Jo Ann Veronee. )
(The juror, a wh;te female, comes fbrward.)

CLERK: What say you for the State?

Clerk?

CLERK: Number 170:

gs. MAYES: Please preéent the juror./
CLERK: What say you for the defense?

MR. SNELL: ‘Please swear this jurpr.

CLERK: Have a seat in the jufy box, ma'am.

Number 33, Chatmond Byas.

(The juror, a black male, comes forward.)

0| [

CLERK: Have a seat in the jury box, sir. Number

MS. MAYES: What was that number again, Madame

40




CLERK: What say you for the State?
MS< MAYES: Please present_the'jufor.
CLERK: What say you for the defense?

MR. SNELL: Please swear this juror.

41

"CLERK: . Have a seat in the 5ury box, sir. Number:\

161, Angela Swann.
/ _ - )
(The juror, a white female, comes forward.)
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CLERK: What say you for the State?

MS. MAYES: Please present the juror.

CLERK: " What. say you for the defense?

MR. SNELL: ' Please swear this juror.

CLERK: Have a seat in the jury box, ma’am.

Number two, Jeffrey Archie.

(The juror, a black male, comes forward.)
CLERK: What say you for the State?

MS. MAYES: Plgase present the juror.
CLERK: What say you for the defense? (

MR. SNELL: Please swear this juror.

CLERK: Have a seat ih,the jury box, sir. Number

112, William Mounfield. ' _

(The juror, a white male, comes forward.i
CLERK: What say you for the Stgie?
MS."ﬂAYES: Please present the juror.
CLERK: What say you for the dgfense?

MR. SNELL: Please excuse this juror.

41
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134, Helen Workman.
(The juror, a white femalé, comes forwéré.)
CLERK: What say you for the State?
MS. MAYES: Please present the juror.
- CLERK: What say you for‘the defense?
| MR. SNELL: Please excuse this juror.
CLERK: Return tg your seat, please, ma’am.
Number 63, Michelle Godfrey. |
(The juror, a white female,'comes forward. )
CLERK: What say you for the State? |
MS. MAYES: Please pres;ntnthe juror.
CLERK: What say you for the défense?
MR. SNELL: Pleése syear this juror.
-CLERK: Have a seat in the jury box, ma’am.
Number iO, Tiffany Baldwin. |
—(The juror, a white female, comes forward.)
CLERK: What say you for the State?
MS. MAYgs: Please present ﬁhe juror.
CLERK; What say you for the defense?
MR. SNELL: Please swear this juror.
CLERK: Have a-seat in the jury box, ma’am.
Numbér 62,.3ames Givens.
(The juror, a white male, comes forward.)

CLERK: What say you for the State?

CLERK: Return to your seat, please, sir. Number

42
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MS. MAYES: IPlease present the .juror.
CLERK: What say you for the Qefense?-
MR. SNELL: Please excuse this‘jgfor.

CLERK: Return to your seat, please, sir. MNumber

75,_Terri Highsmitﬁ.

(The juror, a white femalg, comes forward.)
.CLERK: What say you fof the Stafe?

MS. MAYES: Please present the Juror.
CLERK: ' What say you fo; the defense?

MR. SNELL: Please swear thié juror.

CLERK: . Have a seat in the jury box, ma'am.

Number one, Annamarie Agnew.

(The juror, a white female; comes forward.)
CLERK: What say you for the State?

MS. MAYES: Please present the juror.
CLERK: What say you.for the dgfenée?

MR. SNELL: Please excuée'fhis juror.

CLERK:. Return to your seat, please, ma}am.

Number 43, Robert Cottrill.

e

~ (The juror, a white male, comes forwérd.)
CLERK: What say you for the State?

.MS. MAYES: Please presgnt the juror.
CLERK: . What say you for the defense?
MR. SNELL: Please excuse this ju;or.

CLERK: Return to your seat, please, sir. Number

43
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12, Patricia Banco.
- (Ihe juror, a whité female, comes forward.)
CLERK: What say you for thé State?
MS. MAYES: Please present the juror.
CLERK: What say you for tge defense?
MR. SNELL: Please excuse this juror.

CLERK: Return to your seat, please, ma'am.

{Number 66, Charles Greer.

(The juror, a white male;.comes forward.)
CLERK: What say you.for the State?

MS. MAYES: . Please.preseﬁt.the jurqr.
CﬁERK: What s%y you for the defense?

MR. SNELL: Please swear this juror.

149, Sarah Sharpe.
(The juror, a white female, comes forward.)
CLERK: What say you for the State?
MS. MAYEé: Please present the jurorn
CLERK: What say you for the defenseé

4

MR. SNELL: Please excuse this juror.

Number 85, Harvey Kimble.
{(The juror, a white male, comes forward.)
CLERK: What say you for the State?

MS. MAYES: Please excuse the juror from the

CLERK: Return to your seat, please, ma'am.

CLERK: Have a seat in the jury box, sir. Number

v
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|trial of this case.

CLERK: Return to your seat, please, sir. Number

110, Jennifer Moore. -

(The juror, a wﬁite female, comes forwarq.)
CLERK: *ﬁat séy_you for the state?
MS. MAYES: Please present the juror..
. CLERK: What say you for the defense?
MR. SNELL: Please swear this- juror.

CLERK: Have a seat in the jury box, ma'am.

Number 83, Walter Kennerly.

(The juror, a black male, comes forward.)

- CLERK: What say you for the State? -

MS. MAYES: Please present the juror,
CLERK: What say you for thg defense?
MR. SNELL: Please swear this juror.

CLERK: Have a seat in the jury box, sir.

Alteinates} Your Honor?

THE’COURTﬁ One alternate. Strikes ar? one and
CLERK: One foft}-six, Kathy Saye.

>(The juror, a whité female, comes fdrﬁard.)
CLERK: What say you for the State?.

MS. ﬁhYES: Please present_the juror.

CLERK: What say you for the'defénse?

MR. SNELL: Please excuse this juror.

8
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CLERK: Return to your seat, please, ma'am.
Number 13, Mary Barnett.
(The juror, a white female, comes forward.)
_CLERK: What say yog for the State?
MST MAYES: Please present the juror.
CLERK: What say you fof the defense?
MR. SNELL: Please excuse this juror.
CLERK: Réturn to your seat, please, ma'am.
Number 51, Ellen Ellsworth.
(The juror, a whiﬁe female, comes forwarq.).
CLERK: What\say you for the Staté?
MS. MAYES: Please present the juror.
CLERK: What say you for the defense?
MR. SNEiL:‘ Plegse swear the juror.
CLERK: Have a seat in the jury box, ma'am.
Thaf's our alternate, Your Honor.
THE COURT: Any motions regarding the jury
se;ection process from the State?
MS. MAYES: None from thg State, Your Honor.

THE COURT: From the defense?

THE COURT: Thank you.
(The jury is impaneled at 12:57.)

THE COURT: Ladies and gentlemen selected for

this jury panel, I'm going to momentarily ask you to go

MR; SNELL: None from the defense, Your Honor.

46
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with your bailiff to your jury room so- I can give some
further instructions to your colleagues that were not

gelected'as jurors in the trial of this case. During this-

1brief recess, I would advise you,. you may not discuss this

case with anyone including your fellow jﬁrors or anyone
else. If anyone tries to talk with you about. the case,

please let me know immediately. Xéu would not be

‘lauthorized to discuss the case until you’ve heard all the

_evidence,~ all the testimony, the closing arguments by the"

attorneys, instruction on the law by the Court and then
directed by the Court to begin'your deliberations with your
fellow jurors in your jury room. I will give you further
instructions upon ybur return Fo the courtroom. As I~say,

I need to give some instructiéné to your colleagues that
we;e.not selected. Also, another jury panel that is out
has a question, 'so it may Ee a few minutes. It may be
about 20 minutes. 1I’1l try to get you back in by that
time. With that being said, if you will please now go with
your bailiff to your new temporary hoﬁe, your jury room.
Thénk you. Thank you very much.

"(The jury retires to the.jury room. )

THE COURT: "All right. Solicitor and Mr. Snell,

Mr. Floyd, y'all can step aside for a few minutes. I have

some questions from this other jury panel. I hope I can -

get them resolved iﬁ/abouf 15 minutes, and then you’1ll
. - N :

~
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be--- When y'all come back, I’ll probably release y'all's
jhry for lunch with the proper instructions and bring theﬁ
back at the appropriate time..

| (Whereupon, a recess is taken.)
THE COURT: All right. . Solicitor, what .I intend

to do is bring the--and Mr. Snell, Mr. Floyd--I intend.to

concerning their responsibilities during the breaks and
during the recesses and then bring them back after their

luncheon recess. It’s my understanding that you would have

correct, Solicitor?

MS. MAYES: Yes, sir, Your Honor.

TﬁE COURT: And, Mr. Snell and Mr. Floyd, do
y'all have any pretrial matters in addition to that?

MR. SNELL: Your Honor,‘we may have two 6ther I
expect short pretrial matters. |
THE COURT: All right. Well, can y’all give me
an idea about how iong the pretrial_matters will take so I
can get an idea of when I want to bring the, jury baék?‘
MS. MAYES: Yes, sir, Your Honor. I woul&-expect
that the Jackson v. Denno should not take more than 30
minutes.
MR. SNELL: And I need 'an additional 10 to 15.

THE COURT: And then your additional motions, how .

one pretrial matter of & Jackson v. Denno hearing. Is that. |

o | 48
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long do you think that would take?

MR. SNELL: An additional 10 to 15 ;inutes, Your
Honor. . '

THE COURT: All right. So about 45 minutes?

MR. SNELL: Yes, Your Hﬁnor.

- THE COURT: All‘righf. Bring us our panel from

doﬁnstairs,/please.

(Thevjur§ panel returns at 1:20 p.m.)

THE COURT: 'All right. Our jury ié back present
in the court;oom. Let’s see. Our alternate.I believe was
Ms. Ellsworth. BAll right. Well, §0u may ;aintain that

seat for the proceedings right now. I’'m going to release

y’all for your luncheon recess momentarily. But, when you

‘return, I'm going to ask you if. you’ll git on the back row

in this chair over here. 1/have to keep up with my

s

|alternate. No, you don’‘t have to move now at all, sir; no,

sir, you don’t have to move at all. I have to keep up with
my alternate and my foreperson and then just numae;s. But

the bailiff will instruct you on ihaﬁfupon your return.

But you’re fine in place riéht now. I’just want to make

sure I didn't lose my alternate during the break. I wént

to make sure nobody escaped during the bréak. Ladies and

gentlemen, I’‘m going to release you momentarily for your

{luncheon recess. I must advise you of certain duties and

respbnéibilities'you'have during your jury service. You

49
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may not discuss this case with anyone including your fellow
jurors, your lunch mates, your family, friends or anyoné '
else during any break, lunéheon recess, evening recess,
until such time as you’ve heard ail the evidence, all the .
testimony in the case, the closing arguments by the
attorneys and directeq by the Court to 'begin your
deliberations with>your,fellow jurors in your jury room.
You may not read, listen to or watch any news reports about
the case should there be any. You may ﬁot use your
computer, cellulaf phone or other electronic device with
communication capabilities while in attendance at trial or

during jury deliberations. These devices, of course, may

be used during your luncheon breaks and over the evening

hours obviously but may not be used to obtain or disclose

certain information which is prohibited below. And I'ﬁ '
going to explain that information to you.. Information
which is prohibited includes, but is not limited to, the
following: Any information about any party, witness, )
attorney or court offider, any news accounts about the case
either current or in the past, should there have been any;
any information through your own research on any ;opics
raised or testimony offered by any witness or any
information collected through your own research on any

other topic that you might think would be helpful in

deciding the case. You decide the case, again, based on

\
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the evidence and the testimony that you hear from the.
witnesses testifying under cath from this witness stand and
ény exhibits that may be introduced intO‘eyidence an& the
law asAI tell 90u the law is. So yoﬁ can't gd\out and do
any research. You can't go out and do any investigation on
the internet or on. your own. I used to tell juries up
until about this time last year--I guess it.was about last
March--I said, you know, I’ve never had that occur in
Lexington County. 1I’d read about it in the paper where it
\ .
may have occurred in, you know, some other state; but I
never had it occur in Lexington County. Well, it did occu:
in Lexington County about a year or so ago I would think.
And, of course, that ended up subjecting that particular
juror, rightfully so, to.contempt:of court charges and suqh
as that because you’re not following your oath. I know
each and every one of you will follow your oa£h. You:were
seleéted as fair and impartial jurbrs by both the State and

the defense. So do not do any independent investigation on

the internet or on your own. Remember to keep an open

mind. Do not decide any issue in the case ﬁﬁtil you’ ve
heard all the evidence, all the testimony, the closing
arguments by the attorneys and:the charge on the law b; the
Court and directed by the Court to begin your

deliberations. I'm going to release you and ask you to

please be back in your jury room, your new temporary home,

N
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at about 3:00 o'clock. .The reason an hour and a half,
there are certain .pretrial matters that I must. address

. .
which is more the rule than the exception in most cases.

Hopefully,.I can get those matters resolved in a timely

manner, and that will make the trial proceed in a more

will manage it as best I can. Many jurors, when they’re
lgaving, say, well, I found out two things about\South
Carcolina trial judges, they have no concept of time, or at
least our*time,"and they héve no persoﬁalities. fhat's
kind of a common trait th;t we all share I think. Your
time islvery Qaluable to me, and I will do my best to rﬁn
the couét efficiently and allow the parties, of course, to
try their case according to the rules of evidence and the
rules of law. With that being said, you’re excused for
your luncheon recess. Please follow my instrucéions. I.
will ask you about that from time to time during the trigl.
And please be back in your jury room promptly at,é:oo_
o'clock. If you’ll piease ﬁé baeﬁ promptly at 3:00
o'clock, you’re now excused for lunch. Thank you very
much.

{The jury is excused at 1:30 p.m.)

THE COURT: Any exceptions to anything I’ve told:

.the jury from the State?.

MS. MAYES: Nothing from the State, Your Honor.

ol

efficient ménner. Your time is very important to me, and I

52
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THE COURT: Defense?

MR; SNELL: None from the Defendant, Your Honor.

THE COURT: All riéht. We’ll be in recess until
2:1§f Court will be in recess until 2:15. Thank you.
Thank yoﬁ very>much. '

(Wheréupon, there is a luncheon recess.)

THE COURT: All right. Solicitor, you had a
motion.- Is that correct?

MS. MAYES: I_believe,weljust need to take care
of the Jackson v. benno issue, Your Honor. |

THE COURT: All right. You may call your first
witness. .

MS. MAYES: The State calls Detectivé Ed
Prestigiacomo.

THE COURT: All right. If you’ll come agound,
please, and be sworn.

WHEREUPON, ED PRESTIGIACOMO, being

First duly sworn, testifies as follows: |

CLERK: State youf name on the record and spell
your last, please.

THE WITNESS: FEd Prestigiacomo, P-R-E-S-T-I-G-I-
A-C-~-0-M-0. '
DIRECT EXAMINAT&ON BY MS. MAYES:
Q. Detective, could you give us some informatién

concerning where you are employed and in what

53
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capacity?

A I work at the Lexington County Sheriff's Department,’
and I am a maj;r crimes detective.

Q All right. And, prior to this particular date, had
you had the opportunity to investigate other cases
that involved child abuse or physical assault?

A Yes, I did. ‘ T

Q  And how long have you been with the Lexington County
Sheriff's Department?

A Roughly 16 years.

Q And how many of those years_have you been an
investigator?

A About 8, 8 or 2 years.

Q All right. How did you become involved in the
investigation concerning injuries to a child by the
name of ]

a On that particular date, April 16th, I was notified by
mny suﬁervisor, Sergeant Jeff Palkowski, to‘respond'to
Richland Palmetto, Palmetto Richland.ﬂospital in
reference to child abuse. |

0 All right. And tell us a little bit about your
initial involvement in this case. What actions were
taken?

A I responded to the hospital and located where the

victim was, S : cne-year-old female, met
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~

with our victim assistant, Erica, and our crime scene
investigator who was there to document pictures and
evidénce. |

0 What was your unﬁerstanding of whét type of inﬂuries
‘this one-year-old phild had sustained?

A I was told briefly on the way there, and then latér on
when I got there, that she had bruisés on her body,
several locations; neck, arms, privates, her vagina,

and on her forehead’and ears.

Q All right. And did you also have the opportunity to

speak with medical personnel once you arrived?-

!

A ‘Yes, I did.

Q Was there an indication based on those communications
as to whether or not may have been a victim

of child abuse?

A Yes.

Q' Wheﬁ tﬁere is an indication of child abuse, what steps
are taken by yourself as an ihvestigatdr to fry and
narrow down a timeframe and persons who might have had

. access to the éhild?

A I immediately develop a timeframe of where this child
was last and work backwards to everybody who had )

. physically, their hands physiéally on that child at

some pqint; What I mean by hands»phyéically on hex,

watching her, in her presence and what have you,
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ED PRESTIGIACOMO: DIRECT EXAMINATION BY MS. MAYES 56
whether it's family members, friends or what.
Q All right.

A And that's what I started to do at the hospital.

Q  And, in regards to BN vhat was your

understanding as to whether one person had had contact
with her in the last 24 hours or multiple people?

A ‘Several people.

Q , All right. Tell us what you mean by that?

A Her mom, érittany. There was a. friend where this
incident took place, LeeAnn Harvey. And Brittany's
boyfriend at the time, Lance Wil;iams.

Q What was your understanding of the living arrangements
where the child was residing back in April of 2010
when this incident occurred?

A My initial understanding was she lived with her mom,-
and Brittany had a boyfriend who is Mr. Williams and,

N

on occasion, he would stay with her at her residence
along with

Q All right. So, to clarify, the Defendant in this.
case, Lance Williams, was the boyfriend or paramour of
the mother, Brittany JEEE

. That is correct.

Q And was it--- Is it your understanding that, based on

that reiationship; he sometimes had access to

Vietim |
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ED PRESTIGIACOMO: DIRECT EXAMINATION BY MS. MAYES . 57
Y

A- Yes.

Q All right. And, when we talk about the date in

question, what does your--- What did your
investigatioh reveal as the possible timeframe in
which had been injured?

Well, sometime the day before according to the doctors
and some nurses. They were freshly committed bruises; |,
so'I'was looking at going back a day and fry to figure
out what happenedAto'her.

What date and time did you first arrive at the
hospital?

April 16th, 2010.

All right. And do you recall approximately wﬁat time
of day or pight? |
I could tell you. Let me\iook at my reporﬁ h;re.' I
arrived at Eaimetto Richland Hoépital at 12:30 p.m. on
April 16th. )

All right. And do you have an understanding as to

whether or not had been hospi‘t'alize_d
" overnight?
Yes.

And, upon your arrival, what steps are taken to speak
with caretakers and try to pinpoint who might oxr how a
many people might be responsible for inflicting child

abuse injuries on

57
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ED PRESTIGIACOMO: DIRECT EXAMINATION BY MS. MAYES , 58
A Well, I try to geherally start with who is at the
hospital to include her immediate family, Brittany and
Brittany's father--I spoke with him briefly as well--
to fiﬁa'ogt wheré she was the déy before and the time
‘period before those injuries were first obéervéd,
' which m& understanding was the evening prior, on the
15th, April 15th, the evening of the 15th.
Q All right. So, after speaking Qith the mofher,
Brittany il and other family members, what steps
did you take next to‘speak with other individuals who
might have knowledge of what mig@t have happened to
| |
A I-spoke with several individuals at the hospital, and
later on I reacheq-oﬁt to Lance Williams. I was under
the understanding that he was watching her during the
day on the 15th. I reached out to him-'and tried to
make arrangements to speak with him. |
Q All right. And, just to clarify, B vas
15 months of age. Was she able to contribute any
information at all in regards t§ what had occurred? ,
A No, she was not.
Q. :All right. And tel; us. about how you went.about
| making contact with the Defendant once you got a
message to him.
A

I spoke with him on the phone upon leaving the

58
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Lo

daugﬁter.

hospital, anq he advised me he was on his way to--I
forgot the city now in South Carolina--to éick up his
daughter. And I explained to him I needed to speak to
him about what had happened. to and he told
me he w;nted £o come and talk to me to clear this up
tonight or that night‘becauée he had a wedding to go
to in Alabama and he ‘wanted to clear it up. so we
made an arrangement for him‘to come anéameet me at the
Lexington County .Sheriff's Department.

All ‘right. And how did he arrive at the Sheriff’'s
Department if.§ou know? )

He-—- I’ve got the time up here. He arrived around

7:00 p.m. along with his mother and his_two—yeér:old

!

All right. And would that:hav;fbeen in his own
vehicle?

I don't know thé answer.

di a vehicle of a family member?

It was either his vehicle or his mother's vehicle. I
don't know. |
A non-law enforcement vehiclé.

Correct.

Was ﬁe placed into custody upon his arrival?

No.

Tell us what happened next. -
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ED PRESTIGIACOMO: DIRECT EXAMINATION BY MS. MAYES ‘60

Well, I spoke with him, and he knew why he was there.
I took him into one of the interview rooms and talked,
got his background. Hé told me where he was born and
how long he had lived in Swansea. And we were joined
by Sergeant Palkowski who assisted me with the

interview, and then we went into what happened to

-

- All right. And, at this point, was his participation

in the interview voluntary based on your observations?
Yes.

Did he appear to be intoxicated by alcohol ok.othér
drugs?

No.

Did he respond to your questions when you spoke to
him?

Yes, he did. (

Did he appear to understand and have coherént

language?

~Yes.

At any point, did he stop and ask for an attorney?.
No.

At any péint, did he say he did not wish to
communicate or participate in the interview?

No.

Did you threaten him or coerce him, in any way, in

60
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ED PRESTIGIACOMO: DIRECT EXAMINATION BY MS. MAYES 61

order to participatg in the interview?

No. .

And what happened next?

We went into what happened to and he, the
best ‘I can recall--I could read through the report--
but he initially said that she had fallen. And I went
on to explain to him that she had ‘bruises on various
parts of her body that needed to be explained or I
needed an answer. BAnd then I started to show him some
pictures, and I starteq out by showiﬁg him pictures of
fingerprints on hexr arms.

Did he continue to offer explanations as to possiblé
sources of the injuries?

That's part of that. I mean, we went into---

If you Eould, please refer to your report---

Sure.

~--so that you can put on the record his responses to
your inquiries.

Okay. I started out Showiné him pictures of
VO s arms. And it was evident to me, in my '
experience, that they were finger marks, circular
bruises, on each arm. I think one had three on each
one, and t;ere was a faded one or a fourth one on the

other arm. He looked at the picture and explained to

me that sometimes that’s how he picks up his daughter,

\
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that his mothér even complained that, you know, you ~
shouldn’'t do that and, ydh know, that's not a good day
to pick up a child, just by their arms. Mr. Williams
made it a point to teil ﬁs a story about4how he was in
military schégl at this point and that he had an
injury or an accident. The way he described it was
that a shard of glass had went into his hand, his
;ight'hand, and that that injury caused his hand to be
numb because of severed nerves in his hand and
sometimes he’s heavy handed. And then he offered to

shake my hand to show me hd; much of a big grip he

had, and he squeezed my hand, and I, you know, let him

‘do that. And, from there, we went to the next set of

~

pictures. I showed him pictures of VEIEEEE earé
that had visible bruising on the rim of-the ear and
behind it, you know, which is common when somebody is
s;apped or punched in the ear, it will bruise behind
the ear. He told me that she-had misbehaved and that
these injuries occurred during two occurreqées. And |
the way he déscribed them was that, one, éhe threw a
temperature tantrum--you know, I wrote th&se down as
he was saying it--and that he slapped her twice in oné
éar, on one side from behind, and then, the secbnd
time, she threw her bottle down and that caused him té

get angry and slap her on the other side twice.
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Q

.Did he continue to make any spontaneous statements

during that portion of the inter&iew?

No. He said.it was for discipline, and that's how he
described it. And theh he demonstrated on himself; he
‘slapped himself in the ear to show me how hard he did
it with saying that his hand is numb and he doesn't
know his own strength. }hen we went into -the third
picture which was her forehead tha% had several
circular bruises and the ‘exterior of her, the outside

of her vagina. And he said that she had fallen, -

that's how her head got injured; and he said that the

" bruise on her vagina was from eczema and cream that he

had to put on and, because of his numb hand; he didn't.
realize'how hard he was pressing. .And, the~b§st I can
recall, it was at this juncture that I Stopped and I
pulled out a Lexington County statemeﬁt form because,
in‘my mind, he was getting arrested.

Up until that point, had thefe been enough information

gathered to pinpoint him as_the sole perpetraﬁor for
. A

the injuries to
N . \

Yes.

Prior to his garticipation in the interview with you
though.

Prior to when he came in, he--- The conversation we

had before he came in, he said he didn't hurt

63
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ED PRESTIGIACOMO: DIRECT EXAMINATION BY MS. MAYES

she fell. So I was getting his story and
his explanation, and he made incriminating statements.
All right. And, at the point that the incfiminating
statements were made, what action did you take?
I advised him of his Miranda.
And do you have with yoﬁ thé form in which you'used to
advise him of his Miranda rights?
Yes, I do.
And what form is that?
It’s a Lexington Coﬁnty Sheriff's Department statement
form that, on the top portion of it, has Miranda
warnings that are typed out.
All right. And do you have with you a copy of Lance
Williams’ statement? |
Yes, I do.
And how‘do you recoénize it?
I recognize it by the top portion:I filled out with my
handwriting, his handwritipg and my signature at the |
bottom. |
All right. Could you please staté on the record the
rights exactly as they were---

MS. MAYES: Beg the Court's indulgence.
The statement that you just identified as Lance
Williams’ statement with your signature, do you have

that with you?
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ED PRESTIGIACOMO: DIRECT EXAMINATION BY MS. MAYES 65

A Yes.

o] And what is the date on that document?

|a  -apri1 16tn, 2010.

(State's Exhibit Number 1 is mﬁrked for
identification purposes.) |
COURT REPORTER: 1It’s ma#ked.as State’s 1 for
idéntification, Your Honor. ‘ |
THE COURT: Thank you. .
'MS. MAYES: Your H;nor, actually, at this time,
we would offer this as the Court's exhibit. He has
identified the document.‘ﬂ
THE COURT: All right. -Any objection as to it
being a Court’s exhibit?
MR. SNELL: :Not as a Court exhibi;f Your Honor.
THE COURT: All right. )
\COURT REPORTER: I need to change it, Judge; . I'm
sorry.

N

(Court's Exhibit Number 1 is marked for purposes

of the recoxrd.)
Q And do you have with,yBu a fair and accurate copy or
representation of that same statement'that's been

marked as a Court's exhibit?

A Yes, .I do. ;

Q All right. And was this signed by Lance Williams in

your presence?

65
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ED PRESTIGIACOMO: DIRECT EXAMINATION BY MS. MAYES ' 66

Yes.
All right. Could you please start at the beginning of

the document and state exactly which rights were read.

1

to Lance Williams? !

Okay. Right number one, I-have a right to remain \
silent. I read this to hiﬁ; and I had him, at the end
of.each.right when he understood it and wished to
waive it, to place his initials..—And I went to the
next one, anything I say can aﬁd wiil.be used agaihsf'
me in a court of law. Number three, I have a right to
talkhto a lawyer for advice before answering any
questions and to have him or hef presént with me
during questioning. Number four, if I have no money '
for lawyer's fees, the Court will appoint one to
represent me without cost if I wish. Number five, if'

I decide to answer gquestions now without a lawyer

present, I.still have the right to stop answering

‘questions at any time. I also have the right to stop

answering questions at any time until I talk with a

lawyer. I have read this statement pf_my rights, and
I understand what my rights are. And I wish to make,:
I make the following statement. %
All right. And, at that point in time, based upon i
your cbservations, did he appear to underétand the r

rights which you advised him of?

66
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ED PRESTIGIACOMO: DIRECT EXAMINATION BY MS. MAYES

A

Q

Yes, he did.

And, at this point in time, had you threatened or

. coexrced him. or made any promises in exchange for him

waiving his Miranda rights?

No, I did not. -

Did he agree to, in fact, make a statement?

Yes, he did. He--- After we were done with Miranda,
ﬁe looked at me and asked me if he was éetting
érfested. I told him, yes; and he wrote a statement.
All right. Could you piease start at thé beginning of
the statement and read into the record thekstatement
as it was prepareg by Lance Williams?

I'11 do the best I can. On 8/15/2010, .
was in my car, in my care. She has two bruised earé
which is the result of two slaps to each ear, 6qe for

T/
discipline because she was throwing toys everywhere,

. the other ear due to her throwing her cup around. The

bruises'on her head are from falling outside on rough

terrain whiie playing. The bruises on her.arms are

due- to iifting her by her elbows. The bruise on her')“‘
. | \

neck occurred sometime while playing outside. I might

’have~grabbed:ner-shirt*collar to cateh her and'bring

her back. The bruising around her privates‘is from

the cream.I applied for her dry skin as I applied too

much force due to the lack of feeling in my hand. I

~
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OO O 0O W

gave her a bath around afternoon due to her sweéting

in Qer sleep. And then--- And that's the end of his

.written statement. And then I wrote out several i

direct questions to ask him. ‘
All right. And, on that first page where you refer to
fhe end‘offthe'written statement, whose signature is
contained on that particular document?

To the left is mine as a witness and Lance Williams’

on the right. '

All right. And what are the dates acknowledging these

signaturgs?

March 16éth, 2010.-

Say that again?

Oh, excuse me. Oh,'April 16th, 2010. I'm sorry.

All right. In the e;rligr portion, I believe'you had
referred to August 15th, 2010. Would that be August

or could that be April?

_April ‘15th, 2010.

All right. What happened next? |
With the statement?

Yes.

Okay. On the second page, I wrote several direct
questions that I wanted to get answers to.

At this point in time, was Mr. Williams still

voluntarily participating in the interview and

68
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ED PRESTIGIACOMO: DIRECT EXAMINATION BY MS, MAYES : . 69

providing a statement?

Yes.

At any point, had he asked that questioning stop?

No.

Pleasé continue.

Okay. Question number one, I wrote, how many diapers
dia you change yesterday? He said, five. What kind
of cream did you rub.on her vagina? He wfote, Aveeno
lotion. Where did the.blood come from? He wrote,
butt. Do you spank mﬂ_ Mr. Williams wrote,
yes. Do you have ‘an anger prob;emé‘ Mr. Williams
wrote, yes. And the last question, what happened to
VEDNN s vagina? And, in quotations, I said
bruises. And he wrote; was angry that poop got in

between her and used excessive force to clean and wipe

her. Poop got in between her lips‘and used excessive

. force to clean her.

All right. And whose signature is on this document?
Mine and Mr. Lance Williams’.

All right. And what is the date of tﬁis document?
April 16th, 2010. \

Was this second portioﬂ of therstatement a part and
parcel of the first stateﬁent after his waiver of
Miranda? \

Yes, ma'am.
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ED PRESTIGIACOMO: DIRECT EXAMINATION BY MS. MAYES 70

Now, you mentioned that, on the second page, he gave a
different response as to the vaginal bruises than on -
the original statement,

Originally, before the written statement, he mentioned

that he was putting cream on her. And, when the

writtén statement was completed, he mentioned it was a
poop diaper that caused what had happened for the
injuries.

All right. And, based upon your observations
throughout this proceeding where you were'interviewing
Mr. Williams, did his waiver-of Miranda rights appear
to be free and voluntary?

Yes. |

Did his participation in the interview appear to be
free and voluntary?

Yes. B

Did his participation in supplying a written statement
appear to be free and voluntary?

Yes.

And‘did his participation in answering the additional
questions on thg second page appear to be freely and
voluntarily given? - . .
Yes.

At any time, did he refuse to answer further questioné

or refuse to do so without an attorney being present?

—A—
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A

No.

MS. MAYES: Beg the Court's indulgence. Nothing

further at this time.

THE COURT: Thank you, Solicitor. Mr. Snell, Mr.

Floyd? Mr. Floyd?

‘MR. FLOYD: Thank you, Your Honor.

THE COURT: Yes, sir.

CROSS EXAMINATION BY MR. FLOYD:

Q

ol I e 2

Detective, if I heard you correctly, you bedan
investigating this case afound 2:00 o'clock in the
afternoon of the 16th. -Am I correct on tﬁat?

Yes, sif.

And you firsf spéke with Mr. Williaﬁs by télephope——
did I get that right--around 7:00 or something like
that? Or was it.before that? \

I can give you the exact—-—- I can give you the time

‘when I spoke with him. It was about approximately

4:25 p.m.=-——

4:25 p.m;?'

-~-that I spoke with Mr..Williams. .
That's the phone call? .

Yes, siﬁ.

And that was—;— Pursuant to that phone call, you set
up him coming to meet you at the Sher%ff's~Department.

1Is that correct?
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A

Q

“jA

;
/
'

Q

A’

Q

A

0
A
o
A
0

A

Yes.
)
- Now, before you spoke'to him by phone, who all had yo@
spoken to concerhing this matter?
In betweén--- I want £o'say after the phone call I
intervieﬁed;‘if I &ot it correctly, Briitaﬁy's father
and I obtained a statement from LeeAnn Harvey.
Now, isn't it true that, before you spoke with him at
the jail or at the<Shé£iff‘s Departﬁent, he was your.
prime suspect, was he not?
He was number one on the list.
He was the only suspect, wasn't he?
Well, he denied it; énd, during the phone(éall, he
said she had fallen and explained something, &op know,
on her head. But I had no explanation on the other
bruises, énd other people did have contact with her./
So hé was on.the top.of a list of several people.
Well, were there any other suspects at that time?>
~Yes, sir.
There were?
LeeAnn Harvey and Brittany.
But you had taken their statement.
COURT REPORTER: I'm sq?ry."You had what?
MR. FLdYD: Taken their statement. j
I briefiy talked to Brittany at the hdspital, and she

had an epiéode at the hospital that I couldn't get a

72
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ED PRESTIGIACOMO: CROSS EXAMINATION BY MR. FLOYD

full statement from her.
At the time he' arrived at the Sheriff's Department,
and am I correcf, about 7:00 p.m.?

Yes, sir.
{

" Had you spoken anymore to Brittany and LeeAnn?

I'don't recall. I don't believe I did.

Now, you had been told, of course, that he’s the one(

that delivered the child to the grandparents in the

shape it was in. Is that correct?

Yes. N

You had been told, had you nof, that, when the mother,

Brittany, had last seen the child, she did not have
those bruises?

The best I can tecall, yes.

And that, when LeeAnn had.seen the child, she had not

" seen the bruises.

Tpat is what I waé told, yes{

So there was nobody else other than Mr. Williams,
pursuaﬁt to your investigation at that point, that
could have been the perpetrator.-of the bruises. Ié
that correct? | »
Hé was on top of the list of.those.people,\and he
didn’t--- He wasn’t aware--- He told me he wasﬁ“t‘
aware of those bruises e;ther until I brought it to

his attention by pictures.
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ED PRESTIGIACOMO: CROSS EXAMINATION BY MR FLOYD ‘ 74

0 And did you believe that? ,

A I was suspicious of it. i

Q 'éo, when~-~ !

A I mean--- : . ) :

Q I'm so¥ry. I didn't-mean to cut you off.

A I was suspicious of that, yes.

Q' So, when he arrived at the Sheriff's Department, can
you tell us where this interview wés conducted?

A It was conducted in interview room numbér one which is
one of the interview rooms set up ét the Sheriff's
Office.

Q And you have to have a key to get down that.hallway
don't you? ‘

A- code.

A code. Is this a locked door?

Yes, sir.

It’s a locked door. And so he was in the Sheriff's
Department behind a locked door. 1Is that correct?

A Yes.

Q And were you the only officer presenﬁ at that time or -
was Detective Pélkowski with you at that time?

A Iniﬁially when I sat down with Mr. Williams,-I_was

getting his background waiting on- Sergeant Palkowski,
and we had a five-minute conversation about where he’

was born, where he had lived and when he came back to
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ED PRESTIGIACOMO: CROSS EXAMINATION BY MR. FLOYD - 75

Swansea and things of that nature.. Then we were met
by Sergeaﬂt Palkowski.

So five minutes alone with you and then, from then oﬁ,
the two of y'all. |

Yes. - . . '

‘And did your interview begin with Mr, Williams at

7;00‘o‘clock or .your talking to him began at 7:00

. o'clock?

We talked at 7:00, about roughly 7:00 p.m. When he -

arrived, we met in the front lobby. His daughter was

: ) .
there, his mother. And we went to the back for me to

- get a statement.

Well, you didn't take his daughter and his mother back
there, did you?
No, sir. . ' S

And you’ve.introduced a Court's Exhibit Number 1. And

pa—t

what -is the date down there for the time? I'm, sorry.

The time is 20:25. : —

That's 8:25? N
8:25 p.n.
Okay. So he had been.with you for this, quote, 1

intefview for an hour and 25 minutes.
Roughly.

And it was only after an hour and 25 minutes that you

informed him of his Miranda rights.

ey
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After you discussed with him the bruising on the

That's when you stopped and informed him of his

I don't understand that qugstion; ) :

Well, I mean, the time.on the Miranda form is'8:25: :
That's the time when the statement .is complétéd. '
That's how I do my Statemehts. I write--- The upper
right-hand hés, of that statement, particular .
statément,‘has got the time a statement will start.
And, when I sign it, when it's complefed, I will write
the date and time of when it's compieted. And that .

was when it was completed.

T

_ When did you--- At what time did you inform him of his -

- rights?

I don’t--—— Let's see. I don't have a specific time of
that.
But it was after you discussed with him the

fingerprints on the érms, after you discussed with him

the bruising on the-ears? N

Yeg.

~

After you discussed with him the bruising on the

forehead?

Yes.

vaginé and the eczema and the cream?

Yes.

rights. Is that what you said earlier?

76
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A That is correct.
Q But you can't tell us: what timeframe that was.
A I can estimate. This took a matter of--- This

iﬂterview, I jumped into it quickly; and I would say
my recollection is within 15, 20-minutes of taking out
those pictures and him making those statéments, And
when I knew he was getting arrested is when I stoppeq;g
and gave him Miranda.

Q and then the questioning continued for an hour affer

 that? ’ | '
A Well, if you take 7:00 p.m. and then add 20 and do the

math, I guess roughly, yes, ;ir.-

o} Now, this stgtemept is only one page. Is that
correct?

A Yes. |

Q Take>what?- Five minutes?

A It was a slow précess for him to write that.

Q Before you spoke to Lance, did you sbeak to Rebecca

Jones?
THE COURT: To who?
MR. FﬁOYD: Rebecca Jones.
A You stmnpec'l- me, sir. I don't--- I don’t know who
Rebecca Jones is.

0 'How about’ Katie Cooper?

A No.
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MR. FLOYD: No further questions, Your Honor.
THE COURT: Redirect, Solicitor? -

MS. MAYES: VYes,. sir, Your Honor.

REDIRECT EXAMINATION BY MS. MAYES:

Q

When you mentioned previously that there were other
suspects and initially in this investigation there
were multiple suspects, why is that? h

Seeing her bruises and where they were placed'at, I

- didn't know how they occurred. Initially, you know,

"you can make_aséumptions. But we had to go based upon

who had their hands on this child, and tﬁat's how I
proceeded and, starting with‘number one, was mom.

Aﬁd, again, I was limited on the statement I could get
from her at the hospital. Anq Leééhn Harvey was
another one and, of course, lLance Williams who was
keeping her the day before. -

All right. And, based upon your experiencés as an

investigator, do you sometimes have multiple'

perpetrators?

Sometimes.

And may those perpetrators sometimes accuse one
another?

Yes.

And so, in this instance, the fact that some other -

adults were indicating that Lance Williams was the

———
V
-
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sole‘susééct, was ﬁhat information 100 percent
"~ reliable up until you had spoken with Lance Williams?
A ' No information was reliable as-fa} as I was concerned
“until I figured out how she received the bruises.

Q And, when we talk about his custody status, wheﬁ he'
afri?ed there, was he in cuétody?

A j No, ma'am..A . . ~

Q And, during the initial portions of the interview
prior to being advised of his Miranda.rights, was he
in custody?

A No.

o) And,; when we talk about the statement, the handwritten
statement of Lance Wil;iams that he prepared.himself,
how do you go about allowing qomeone_the time or
freedom to prepare a stateﬁent? Do you put‘time,
_constraints on it?

A ﬁo, and we--~ I make it a point to prepare them with
the statement, give them the statement form and, write
down——} My only instruction te him was, write down
what you told me and your story.’ Aﬁd we give them thg
statement form, and I make it a péint not-;o'interrupt
them until they’re done. And this was a slow process
for him to gef_tﬁrough it, and we got through it.

Q Thank'you. Nothing fugther?

THE COURT: ' Recross, Mr. Floyd?
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MR. FLOYD: dJust a couple of questions.

THE COURT: Certainly.

CROSS EXAMINATION BY MR. FLOYD:

Was Mr, Williams free to l;aveé

At the beginning, I’d say yes; when he made
incriminating statements, absolutely not.
8o, as soon as he made one incriminating statement, he
was no longer free to leave. i

When I felt like he was getting arrested, he was ﬁo; :
free to leave. And that's when I gave him his
Miranda.

And did you ever tell him he was free to leave?

I don't recall if I specificaily said that to him.

And the;e were two of you in the room, werg there not?
Yes, s;r.l

Both of you were seasoned,  experienced detebtive;. Is
thaf'correct? k

Yes.

And he’s a young man, is he not?
He’s young.

Now, did yéu record his interview?
No, sir.

And I assume it was not videoed either.

No, sir.

But no question that it took place behind locked

80
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doors. ‘
A I'm sorry?
o] Né questiéh that it took place behind locked doors. - "~
A' , Yesl,».' i ) . . |
And Mr. Williams did not .have the key E; that door,
‘did- he? |
a No, he did noﬁ;
Q Nor did he know"the.combinatioﬁ<to fhe lock.
A That is correct.’ -
MR. FLOYD: 'No further questions, Your Honor.

. THE COURT: Thank you, Detective. You may step
down. Solicitor, you may call your next witness.

MS. MAYES: That is the only witness on this

lmatter,- Your.Honor.

THE COURT: All right. Thank you. Mr. Floyd,
Mr. Snell, do y’all have any téstimony y'all are going to
offer in this regard? . : ST

'MR. FLOYD: ‘No testimony to offer. Argument, but
no testimony;. |

THE COURT: Aall righ?. Thank you. Solicitor,
I'11 be glad to hear from you. X

MS. MAYES: fes, sir, Your Honor. It has been
established throﬁgh this detective's testimogy'that, in i

this particular case, Mr. Williams arrived voluntarily at

the law.enforcement center after speaking with him on the

! Y
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%elephone and knowing that he would be questioned regarding

1

injuries which were alleged to have occurred to
/

and he voluntarlly arrived without being brought in by law;

|enforcement. He~-- I believe the testimony was with other

family members. He vpluntariiy agreed to participate in
the interview; and, during the course of the interview, he
provided several explanaéioﬁs of accidental means to
account for WSTrMlM's injuries and he continued to provide
such explanations. And'then, as the detective followed up;
again during the course gf the voluntary interview, he
acknowledged‘striking the child along the ears which he
said he did for disciplinary reasons. And then he was
shown the photograph of bruises to the child's vagina; and,
at that time, he told a story about having a_numb hand and
puttiﬁg cream on her vagina and thep pushing or pressing
too hard into her vagina. And, as the detective indicatea,
at that point, he stopped and advised him of his Miranda
rights, him having not been in custody up to that point and
having freely and voluntarily'agreed to participate in the
interview. As teﬁtifiéd to,'he appeared to understand
those rigﬁts, willingly and voluntarily waived those rights
and then continued to participate in the interview fo the

point of providing the written statement to law enforcement

R~ AN

and the follow-up questions to law enforcement. By all.

indications; Your Honor, the full text of each statement

82
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was’freelf and voluntari}y given.
THE CO&RT: Thank Qou, Solicitor. sMr, Floyd?
_MR. FLOYD: . Your Honor, T think tHe evidence is
clear that,‘even-by the admission of the detéctivé, Mr.
Williams was the prime suspect, and we wouldhspeculate the

only real suspect, that he had in this case when he

conducted this interview. The interview was conducted’

behind closed doors, behind locked doors, in:the presence

of two experienced detectives and this young:man. Your

Honor, it's our position that, before this iﬁterview began
behind those locked doors, they admitted——— ﬁell, there’s a
question about when he was able tOxleave, but there is no

question that he was behind locked doors and at that poxnt

'in time, was in the ‘Sheriff's Department behind locked

doors. So his freedom is resfrained. They should have

gi#en him his Miranda!warﬁings at that time before they
began questioniné him. Your Honor, it's our position that,
when they began_this guestioning without giving him any of
his Miranda wérnings,itbeylplanted the seed to |
the poisonous tree there from. -  He said'they didn't need"
to give it to him then, which we submit they did. He
admitted--- What he said was, as soon as I had kim
admittiﬁg theAcrime, I gaveghim the Miranda %arnings. I’'1ll
get to whether or not that cures anything in' a moment. But

he first said that Mr. Williams admitted that he put the
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bruises on the child's arms. He'’s got possible criminal
activity right then. -He admitted secondly that he put the;
bruises on the ears, both ears, on two different occasions
striking the child; ails—ﬁgnth—old child. That's a crime
right there, Your Honor; but he didn't stop and give him
the Miranda warnings then. BHe kept going, talking about
the bruises on the fo;ehead, kept going, talking about the
bruises on the vagina. Then he gives him the Miranda
warnings. Your Honor, we don't think you can cure the
poisonous tree by lgter giving the Miranda warnings. Once
they started the questioning in vieclation of the Miranda
warnings, anything that héppened thereafter, it would be
the fruit of that poisonous tree. 2and you can't cure that;
you can't cleanse that by stopping aﬁd giving him the
Miranda warnings. And we would move that all statements be
suppressed.

THE COURT: Thank you. Thank you, Mr. Floyd.
All right. Well, in analyzing the statements, first.
startihg with the oral statement, the question becomes
;hether or not Mr. Williams was in custody at the time the:
oral statement was given that would trigger the
;equirements of Miranda warnings.. I looked back to the :
cases that have been decided in South Carolina, citing theé

United States Supreme Court precedent. I first looked at

State v. Evans, 582 S5.E.2d 407. Law enforcement

84 .
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must state fhé Miranda warnings after a person has been

~ _
téken into custody or otherwise déprived of his freedom of
action in any way. It states .that, in order to determine
whether 'a suspect is in custody, the trial court must
examiﬁe the totality of the circumstances, whicp include

factors such as the place, the purpose, and the length of

interrogation, as well as whether the suspect was free to-

'leave the place of questioning. The custodial

determination is an objective analysis based on wpether'a
reasonable person would have concluded that he was in
policé'custody. In Evans, in the appellate decisioﬁ
authored by Chief Justice Toal, the facts are that Evans,
who was.accused of setting a mobilejhome on fire and
burning- it to the ground killing her three children, tﬁo
officers, a SLED lieutenant and another éfficer,A

interviewed her at the local Sheriff's Department. I

believe that was in Chesterfield County. In that

interview, she gave several reasoﬁs as to how the fire may
have started, a faulty electrical outlet, dogs under the
trailer disrupting the-elect£;cal wire, a heaEing stove.
They also requested a third officer. The two officers that
were,interJiewihg her originally requested a third officer,l
the head of SLED Child Fatality Division, attempt to talk

with Evans who was. shaking, sobbing, very nervous. That

officer attempted to sympathize with Evans by discussing
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religion, saying that her children must be in Heaven. He
also discussed Evans’ dead_mother and the female problemg

that Evans had experienced in the birth of her three

children. ‘Evans‘kept asking for help, and Edwards told her

she would get hgr some help. The Court, in that case, in
reviewing the objective standard, took into account that,
at that time, Evans was in her mid—ZO's, mildly retarded,
no evidence of any record, so no rgal evidence of exposure.
He further found that Evans was not free to leave, that,
when she went to the restroom, she was accompaﬁied at all .
times by an agent who waited outside the restroom. They
also would not permit her couéin to go back to the
interview room. They further placed hér in a back office
in the police station. They further noted--- The judge
noted that the interview was lengthy, as it lasted three
hours and the judge was ﬁost concerned with the agent’'s
purpose. The judge suppressed the statement under Evans
finding there was .custodial interrogafion, that she was in
custody and should have been advised.of Miranda. That
decision was upheld by the Supreme Court.upon the State's
appeal. Then I look at State v. Navy, both the Court of
Appeals’ cése, 635 'S.E.2d 549~-that’s the Court of Appealsﬂ
decision-~-and State v. Navy, the Supreme Court of South E

1
Carolina, 688 S.E.2d 838. Again, the standard is the same.

In the Court of Appeals’ case, the Court of Appeals
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reversed the finding that Ngvy was not in custody at the
fime.hé gave his ofal statement to officérs of the Richland
County Sherifﬁ's Department. The trial judge in that case,
Judge Cooper, ruled.that Névy was not in custody. He
lboked atjthe Evans case and compared it to Evans and said .
he was concerned with tﬁe, quote, bullying atmosphere in

Evans. The facts are very instructive in Navy. In Navy,

Jtwo officers, experienced officers of the Richland County

Sheriff's Department, drove to Navy's home on the day of
the victim’s, the child's, funeral visi}ation and asked
Navy if he would be willing ﬁo accompany them to the police
station for more questioning. .Navy inquired as to whether
the questioning.could wait until after the funeral. He was
informed that it could not wait. He was not placed under
arrest but agreed to ride with the,officers in their car to

the police station. He was not given his Miranda warnings,

and he gave a statement at 9:50 a.m. describing the events

.on the day thé victim died. He;gave'varying statements.

The victim died of suffocation I believe in that case. The
Court of Appeals reversed the trial judge’s finding that
Navy was not iqlcustédy at the time that oral statement was
given. It wés then appeaiéd to the‘South Carolina Supreﬁe
Court. The South Carolina Supreme Court reversed the Courg
of Appeals and found that Navy was not .in custody at the

time he gave that statement, therefore, the-finding by the

o - 87
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circuit court judge was correct. Would a reasonable persoﬁ
have believed he was in custody? I ﬁéuld further point ouﬁ
that the Supreme Court in that case cites State v. Evans, i
the first case that I have cited today. So we look at the
totality of the circumstances from an objec;ive standard.
There is a phone call at 4:25 from the officer to Mr.
Williams requesting that he come to the Sheriff's
Department. Thereafter, two hours and 35 minuteé later
approximately, ﬁhé Defendant arrives by a private vehicle
voluntarily. He then accompanies the detective, only
Detective Prestigiacomo initially, to interview room number
one.- at the Lexington County Sheriff's Department. I take
inéo account that there is a code to the hallway and that
there is a-locked door in that location as the officer
testified to, as Mr. Floyd points ocut. The officer states
that Mr..Williams is the prime suspect, however, not the
only suspect, and that the suspect in the phone
conversation said he wanted to get this straightened out
because he had a wedding to go to in South Carolina, in’
Alabama. The officer begins questioning him as the--- At
some point in time, anothér officer arrives. I note from
the initial statement form prior to the adﬁisemént of
rights that the Defendant indicates that he completed the .
12th grade in school, that he had can read and write, his

initials appear in that location. So he is not in the

88
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mildly-retarded category as Ms. Evans nor does it appear,
From any.éf the testimony‘heafd by this Court, that ;hereA
is any emotional outbreak By the Defendant duriné this
questipﬁingi _The entiré length of 'the questioning goes
from 7:00 to 8:25 p.m. as ngted on the form, sc the length
of the detention is one hour and 25 minutes in total, .

approximately the first 25 to 30 minutes pre-Miranda.

Given the method of arrival, the voluntary arrival, the

agreement to participate, the accidental explanations, the
officer's testimony that the Defendant was free to leave, I
woqld-find that the oral statement is admissible, that Mr.
Williams was ﬁot in custody at that time, therefﬁre, it
would not require the Miranda warnings. I would further
find that those were voldntéry_statements.under the
totality of the circuﬁstances. As to the writfgﬁﬁﬂ—
statement, Inwould find-—- And I make that based o; an
objective-standard. I §o not take into account only and
soiely the officer’s subjective testimony that he was free
to leaﬁé.' It’s the Court's view that a reasonable person

arriving. voluntarily in a private vehicle, never requests. -

\

any help, not under the influence, cooperating with the

officers, wanting to clear it up, that a reasonable person

\ ™~

would believe they ﬁere.free to léave. Thereafter, he .
appears to be advised of his rights as the officer

testified. Once he had made the decision that he was going
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to place him under arrest, it appears he was appfopriately?
advised of hié Mﬁrénda Harnings'and tﬁat that statement waé
freely and voluntarily and knowingly given, that he.waivea%
those rights and that t;é‘writfen statement is'also
admissible, Court's Exhibit Number 1. All right. Any
other motipns from the State, Solicitor? |

MS5. MAYES: ©Nothing ét fhis time, Yéur Honor.

THE COURT: All right. Mr. Snell,‘I believe you
stated--- D;d you want to put anything else on the record
in that regard, Mr. Fléyd? I wasn't going to cut you off.

' MR. FLOYD: No, not on thap‘éoint,.Your“Hongr.

THE COURT: ALl right. Thank you. Did you-—- I°
believe you had indicated you had other motions, Mr. Snell?

| MR. SNELL: Yes, Your Honor. Your Honor, the ~
first--- The first matter has to do with the indictments in
the case, specifically the indictment for unlawfui neglect
of a child. |

THE COURT: All right. Let me see if I still
have it. up here, Mr. Snell. I do. All right.‘ That’s
indictmentu2010¥GS—32—1860; All right. Yes, sir?

MR. SNELL: Your Honor, this indictment is styleé
unlawful neglect of a child, refefencing Code section 20-7-
50. That Code secfion was repealed I -believe on June 16th;
2008. This case arose from circumstances pccurQing on

April 15th, 2010. 8o, Your Honor, with regards to this

90
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indictment, on the front and the’'back it references a Code

sectioq which doesn't exist. That whole section was moved,

't think rearranged and made its own title.

THE. COURT: -Ali right. ‘Ana what’s your motioné

MR. SNELL: Your Hénor, at this point, I would
make a motion to quash this indictment because it’s
procedurally defective enough that it’s--- |

THE COURT: All right. Solicitor?

MS. MAYES: Yes, sir, Your Honor. 7It’s not on;yi
ﬁhis.indictmentk but one_fhing that I have found is that
all .of the Solicitor's indictmentshunder this particular
statute are captioned incorrec£ly. Apparently, that hgd
something to do with the CDR Code. In the body of the -
ipdictment which sets forth fhg,aliegation, it does allege

the correct statute, and that statute is- Title 63-7--I'm

sorry--63-5-70. That is the violation there for unlawful

.| conduct towards a child, and it is set forth in the body of

.\

the indictment. The caption is in error; however, I do
want to point out to Ehe'cdhrt thét, when they recodified
thig;-I believe that took place in 2008--they did not
chahge the statute, they did not change any elemeﬁts or add-
anything at élia They took the same exact statgté that had
been 20-7-50 and just recodified it under the, recodified ..
the Children's Code into Title 63. So the statute itself

was not altered in any way. There is case law supporting
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the fact that the caption of the indictment is not the |

allegation, it’s the body of the indictment that sets fortﬂ
the allegation that is material; and, in this case, the ;
correcf statute is alleged within the timeframe that this
offense occurred. 2And I believe that date, Your Honor,
where the statute was changed, I believe that 6ccurred June
leth, 2008. But, again, that was jﬁst ;ecédifying the
actual statute number, not any of the specific allegations
or elements that make up the offense. It does not affect
the sentence or any other aspect of that legislation.

THE COURT: All right. Thank you, Solicitor.
Anything further, Mr. Snell?

MR. SNELL: Your Honor, I'm not--- I’m not aware
of any case law indicating that the caption is irrelevant.
And this is the single charging instrument that gives the
Court jurisdiction. And I would just as#, if it’s been an
ongoing problem that the Solicitor's Office knows about
prior to this time--and the§ have had a whole year to
represent the case to the Grand Jury---

COURT REPORTER: I’m sorry. They had a whole
year to---

MR. SNELL: To represent the case or make any

other necessary adjustments. That hasn't been done. 8o,

at this point, Your Honor, I would just ask that you quash

this indictment.

92
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THE COURT: All right. Thank you very much. I

think there‘are clearly cases directly on point'doncerning
the capfion; I don't know if it’s State v. Gentry or State
v. Smalls as I sit right heré, but nobody has preéented ﬁe
a case one way or the other. Title 17;19-26 states, every
indictment shall be deemed and.judged'sufficient'and good

in law which, in addition to the allegations as to time and

place, as required by iaw, charges the crime substantially
in the language of the common law or of the statute
prohibiting the crime or so plainly that the nature of the
offense charged may be easily undérstood ahd, %f,the
offense be a statutory offense, that the offensé be alieged
to be contrary ;o the statute in such case made aﬁd
provided. The body of this indictment states that it is
defined in section 63-7-20 and in violatioh of 63-5-70.
Those laws were renumbered which, as ybu all know, was the
Famiiy Court:cedg and the Children's Code in thét_regard.
So I WOﬁld Aeny the ﬁotion to quash the indictment. Do you
have another motion, Mr. Snell? ’

MR. SNELL: Your Honor, we do. I make this in
the form éf a motion in limine. Your Honor, in ;eviewing
the.disbovery‘materials provided in anticipation of thg
prospective testimony énd medical évidence that may be
presented, there are references to the.child in this case

being the recipient or victim of a sexual assault;-and that
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would come in, I believe, in the form of expert opinion
that would ordinarily come in pursuant to Rule 702. It's
our position, Your Honor, looking at, specifically at the i
. i
statute for criminal sexual conduct with a minor in the
first degree, sexual battery is specificallyhdefined to
inclgde'intercourse, diffeient/types'of acts or the
intrusion except for med;cally recognized or diagnostic
purposes. Your Honor, I believe that, while the doctors
and the other providers may be competent to. testify as to

their factual findings and opinions as to, that would stem

from the act, whether or not this was a sexual assault or a

|physical assault which would go to the mental state of the

Defendant or the alléged perpetrator would be beyond the
scope as permitted by Rule 704. We also believe it would

be excludable under Rule 403 as being prejudiéial. I also

submit to .Your Honor that I believe referring to it as a

sexual assault or her being the victim of a sexual assault

l
'

may also be testimony or opinion on a matter of law(which
iS‘nét-permissig}e pﬁrsuént to the case of, South Carolina
Sﬁpreme Court case of Dawkins v. Fields. I have a copy
that I can hand up, Your Honor.
. THE COURT: Dawkiﬂs?
MS. SNELL: Dawkins. : | ;

THE COURT: D-A-W-K-I-N-S?

MR. SNELL: Yes, sir.

'
[P
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THE COURT: A Richland County case?

MR. SNELL: 1It’s a South Carblina Supreme Court
case. It looks like it’s--- I'm not sure what county it
originateq from, Your Honér, but it’s 354 S.C. 58,

THE COURT: ALl right.

'MR. SNELL: And, Your Honor, specifically, I
think what we would be objecting to is the reference of
witnesses‘or expert witnesses testifying or.offering |
evidence that there wés a sexﬁal assault becaﬁse, under
South Carolina's criminal sexual conduct statute which
makes it unlawful sexual battery, the sexual bgttery
doesn't ﬁave to be sexual. - And, under these standards, we
think that testimony or that offer would be beyond thé'
scope of what’s permitted, and we would ask the Court to
place that restriction.

THE COURT: - Well, I'm not sure what you’re asking
me to rule on. You don't want any witness to testify
sexual‘assaﬁlt? o

MR. SNELL: Yes, Your Honof. And, 1f there are
written documents they intend on being submitted that
reference sexual assault, that that would be a question of.
law that tbose witnesses wouldn't be competent.to testify
to énd would not be permissible opinion testimony pursuant
to Rule 702. |

THE COURT: Now, 3~-- Did you cite 354 S.C. 587
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MR. SNELL: Yes, Your Honor, and that's for the
préposition that an expert cannot testify on matters of

law.

C——— e gy

THE COURT: This i35 that a shareholder’s expert
could not be part of a summary judgment recor&. That’s the
shareholder’s case?

MR. SNELL: Yes, Ybur Honor. 1It's a civil casé.

THE COURT: What about Alice, State v. Alice
Postell Wilkins where our Supreme Court said that an expert
could give an opinion as to the ultimate issue of whether
or not an individual was.a victim ofvbattered person
syndrome or, at that time, battered spouse syndrome?

MR. SNELL: Your Honor, it’s our opinion that
this type of testimony in this case would be beyond the
scope of Rule 704 which, that allows for expert opinions on
the ultimate issue before the C;urt.

THE COURT: Rule 7--- I'm sorry. I didn’t mean
to interrupt.you. |

MR. SNELL: Rule 704 because, again, whetheé or |
not there'wés a sexual assault is not the ultimate issue
and, additionally, it is--- Basically, Your Honor, they
would need simply the med%cal folks surmarizing this. We ;
typically refer to any time there is an injury ?r contact i
with the child's genital area as a sexual assault. In thié

case, the evidence, as I undexstand it, that led to these
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charges was nbt a sgxual assault bu@ was physical injuries
that Mr..Williams,\that the étatements sa}'were incidental.
or ancillary to the diaper change. So, when the medical
staff, using their standard médical terminology, medical
lingo; sexual assault being any time there is a mark or
injury to a child's genital area, I believe, first of all;
that’s going to confuse the jufy; it’s preﬁudicial. It
would be guessing as to his mental state without ever
having met him or interacted with pim or d?ing anything,
examining him or d;ing anything. I know that mediéal staff
can ceftainly competently testify to their findings, their
objective findings; they can testify to potential causes as
far as physical acts. But, when xeu get into the mental
state of the Defendant or the alleéea p?rpetrator, that
would be something that’s, one, beyond the séope of
gpythihg permissible under\the rulés of evidence. And. we
would just ask fo have any of that redacted or taken out of
the testimony or submissions. |
" THE COURT: All right. Solicitor?
MS. MAYES: Yes, sir, Your Honor. The State

would oppose any limitation in that regard. This is a
situation where,a one-yéar-pld child was physically
assaulted; and then, in addition to that, there will be
testimony presented by Dr. Luberoff-that she was vaginally

o b

[0
penetrated and the degree of penetration is extreme in what

N
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is normally seen in child abuse cases. There are many,
many child abuse cases which are sexual assaults which ‘

don't result in any medical figaings at all. Those :
children have hofﬁal medical exams. Therxe are‘other types:
of sexual assaults against children which can only be seen
microscopically by thé use of a cu;pascope during the
c;urse of a sexuzl assault exam. This case ;s qnique in
that SN injuries were severe enough that she had
bruising around the vaginal opening and up‘throﬁgh énq
beyond the vaginal opening and she b%ed for a substantial

period of time as a result‘of the vaginal penetration. She

had been left alone with Mr. Williams for several hours

that day. The testimony will be that he gave two different’

explanations.as to the vaginal penetration wheg he spoke
with law enforcement. The S£ate's position is thaf neither
one of those explaﬁations are forthcoming or credible. We
will present evidence which discounts both of the -
explanations provided by Mr. Williams. Now, there was a
rape kit collection that was done on and that was

negative for semen. But, beyond that,'I don't think anyone

can fully appreciate what his intentions were; and that's

part of what the presentation of our case is about. I
believe that the circumstances create a scenario where his!
intent may be inferred by several of his actions throughout

that day. There will be testimony from a witness that,

08
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when she tried to enter the home, the door was locked and
that, when she later entered, she found undressed
or in a different state of dress than she had been in
earlier that day. There is also going to bé testimony that
the Defendant acknowledged giving the child a bath that day
apparently after the time period in which the State alleges
sbe may have sufferea or endured the vaginal penetration.
So where we're going with this, Your Honor, is that she
was, by all accounts, physically assaulted and there was a
severe penetrating assault of her sexual organ. And I
don't know any other way to put that other than to call it
a sexual assault. And, ultimately, under this statute, the
State is not required t§ prove that this was a crime for
sexual gratification. It’s distinquished from other
offenses such as lewd act on a child where we would have\to
establish lewd and lascivious intent. Here, the crime is
limited to the vaginal intrusion, however slight, the act
of sexual battery. .But we do think it's important, as part
of the res gestae ofAthe crime, for the jury to get a full
picture and understand all the different aspects of this.
And there may be a reference to this as a sexual assault by
vaiious people along the way because I don't really know
any other way to term it when a child's vaginal opening is

intentiocnally penetrated. Whether that is done for sexual

gratification or for sadistic reasons or in the form of
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physical torture or punishment, it is still an assault :

‘lagainst a child in the form of a sexual crime. 1It's in the

form of a sexual assault regardless of whether he is
receiving sexual gratificatioﬁ or some other form of
gratification from that act. ‘

THE COURT: .Thank you, Solicito;,..I'm going to
‘deny the motion as to the expert witnesées' ability to
tesfify provided there is a proper foundation laid. I
don'é know'that lay witnesses could give that opinion in
any case.: Lay witnesses can give'certéin Bpinions; they !
can certainly testify to observations and personal, based
on personal knowledgé. I'm not exactly clear how that
wéuld arise. I'm going to look at this Dawkins v. Fields
case. I had down--- I misunderstood. I thought it Qas\a
Daw#in§ case that was a PCR case over in Richland éounty.
The Dawkins case is a summary judgmehtlis§ue in ﬁhich i
Professor Freeman gave an affidavit in support of a-summar*

judgment motion before the circuit jhdge and the judge

- refused to consider the affidavit. The Court talks about

the affidavit. It was based on personal knowledge, but ‘it
was basically in the nature of an oral argument to the

trial court at the summary judgment hearing. The only - .

Jcriminal case they cite is Green v. State where a criminal!

|
P
1

defense attorney presented an affidavit from another

criminal defense attobney at Green's PCR alleging that
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Green's trial counsel was ineffective. The Court did not
consider that because the expert offered no factual or
evidence. He proffered his opinion assuming certain facts.

As I say--- And. that testimony falls outside of Rule 702.

So, as to the expert witnesses, I would deny that mo;ion in

that regard. They’re not giving opinions as fo the
Defendant's state of mind; they can't even state who thé‘
suspect .or defendant is. .Wé all know that la#.' Any other
motioﬁs, Mr. Snell, Mr. Floyd?

N

MR. FLOYD: Your Honor, there was a matter that I

~
\
N

meant to address--

THE COURT: Yes, sir, certainly.

MR. FLOYD: ---in éhambers, énd Ms. Mayes-has
mentioned it.and it joéged our memory. We understand there
was a fape kit done, and we have been éold that it was.
negativé, but we never received a report.

THE COURT: All right. |

MR. FLOYD: And I think we have a right to ‘that
report. There may be something that we could use if the
witness woﬁld bé‘Ealled.v ﬁe still don't‘have i#, and we
need it for trial. ' .

| THE COURT: All right. What about that, Ms
Mayes?

MS. MAYES: Yes,/sir, Your Honor. , I did inform -

defense counsel of the results of that rape kit, I.Dbelieve
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in a timely manner, upon us learning of those results. Asf

far as I know, the report has not physically been i
generated. We do have that witness available to testify E
whether for us--she’s undef subpoena--or she can be E
available to them. We;ve let them know that. This is Qne;
of those cases where apparently a rape kit was initially
sent to SLED but, because suséeét standards were not sent
contemporaneously with it, it kind of sat there for a while
and then they réturned it to law enforcement, and he had :
been in jail I believe about a year. I rgceived some
correspondence once this case was transferred to me, from
Mr. Snell, fequesting that he be added to the roster; and,r
at that point in time, we started working the case up and I
learned that apparently the rape kit had still not been
analyzed. We made arrangements to get it to SLED. She

analyzed it or screened it immediately for the presence of |

semen, and it was determined to be negative; and we advised.

-thém of that. I believe generating the report is kind of

the hold-up because it has to get approval by a supervisor ..
and there is a backlog. We can do whatever it takes to try-
and see if a report can be generated. i

THE COURT: All right. If you will do that,

Solicitor. Anything further you want me to do in that ~!

|regard, Mr. Snell, Mr. Floyd?

MR. SNELL: BAnd, Your Honor, just for purposes of

102
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the record, I think the correspondence was the second

- y
criminal bond.motion and asking to have the bond hearing

scheduled; and the response was having the case added to

|the trial roster. We also have=-- We have a witness,

defense witness, who---

THE COURT: I haven't even finished with this

‘motion.

. MR. SNELL: O©Oh, I'm sorry, Your Honor.

THE COURT: Is there.anything further you want
me to do in regard to the report motion, Mr. Floyd? The
Solicitor says she’s going to try to get a report
generated. Is there anything more you want me do? She’s
also, as an officer of the Court, told the Cogrt that those
witnesses would be available. |

MR. FLOYD: Well, we appreciate all that, Your’
Honor; but we still feel like we. should have the report
before the trial staxrts.

THE COURT: Well, you know, there;s that case--I°
can’t call the name of it fight now—-that-Judge Westbrook
o:déréd an expert to prepare a'report and the Supreme Court
said you can't do that. I can't make them prepare a
report. Normally, you get reports. I would like to have a
report but--- And, Solicitor, if you would follow that up

with SLED. All right. Mr. Snell?

MR. SNELL: Thank you so much, Your Honpr{
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THE COURT: Yes, sir.

4 \ .
MR. SNELL: Just one other matter. We’ve got.a

defense witness that’s asked for protection for any time
after 12:00 o'clock on Friday; and we certainly could, if
appropriate, call them. But we have/no conérol of the
schedule at that point. 'That witness is Sélman/WAtson.

THE COURT: Well, I'm not going to guarantee
that. * You know, I’ll certainlf'try to work with any of
your witnesses in that regard. If we have to call that
individual out of 6;der, I’11 bertainly work with'you on
that. / \

MR. SNELL:- Thank yqu so much, Your Honor.

THE COURT: Ali right. Yes, sir. |

MR. SNELL:. And then,. Your Honor, we do have a
lot of witnesses that are present in the courtroom.
Before--~ Your Honor, we make ‘a motion to have those
witnesses sequestered.

THE COURT: And why? Why do you ﬁant'them
sequestered? |

MR.. SNELL: Well, Your Honor, we have a lot of
lay witnesses. ‘They’re all going to be——- Thgre'é'going to
be a lot of discussion involving timelines, when different]
events happened, who spoke to who, when and what did they!
say. ' | ' |

THE COURT: Well, that's not admissible anyway.

N
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That’s hearsay, isn’t it?

=

MR. SNELL: Wéll, Your Honor, it’s going to be-—-:

I think there are going to be séme witnesses that say, we
spoke to this person at this tiﬁe, we léarned this fact at
this time, just with regard to---1I tﬁink_there’s a
potential that the stories could converge and merge. I
think that could be avoided with- having the witnesses
sequestered. I'm not aware of any prejudice to the State
in tﬁat reéard. |

THE COURT: Solicigor?

MS. MAYES: Yes, sir, Yaﬁr Honor. ‘None of the
witnesses that are going to‘be offered by the State are
eyewitnesses to these events. The only witnesses were’the
Dé%endant and the child who was a todéler and was non-
verbal. So it's a situation where the only testimony to be
offered by the other family members are simply‘about how
théy learned that the child had been ihjured.’ ‘

| THE COURT: Have tﬁey given writteq statements?
~ MS. MAYESf Yés, sir, Your Homor.

THE COURT: What is that regent Ease of Judge
Goode out of Fairfield County? -Do you ﬁnow the name of
that case? / A

MS. MAYES: I do not, Your>Honor.

THE COURT: All right. Well, give me just a

moment. Any.other motions?
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MR. SNELL: .

and I understand--—-

106
Your Honor, I see two witnesses on

we don't have written statements for,,
|

THE COURT: And who.is that?

MR. SNELL: Tommi Hutto and Edward Hutto.
THE COURT: All right.

MS. MAYES: That's correct, Your Honor.

THE COURT:. Any- othex motions, Mr. Snell?
MR. SNELL: Beg the Court’s indulgeﬁce,-Your

N

Honor. (Pause;) And, Your Honor, there are two additionql

witnesses who didn't write their statements, their

‘| statements were written for them by their daughter; and

that is Michael Cooper and Linda Cooper.

THE COURT: Did they sign the statements?

MR. SNELL: There is a signature, Your Honor.
THE COURT: Excuée me?

MR. SNELL: There is a signature, Your Honor,

purporting to be the witness! signature at the end of both
of those statements. And, additionally, there’s another |
witness, Rebecca Jones, too. I don't believe there is any |
statement from her. | |
| MS. MAYES: That witness is not present,.Your :

Honor. ' N
THE COURT: All right.- The case I was referring

to is State v. Carmack, C-A-R~-M-A-C-K, 694 S.E.2d 224,
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enlightening us, or enlightening me at least, on Rule 615

which is the sequestration rule. In that case, it

indicates the trial court is under no obligation to
sequester witnesses. I’m ruling that witnesses who have
not previously given written statements need to-be

sequestered; other witnesses may remain in the courtroom.

It further says that the mere opportunity for the State's

witnesses to compare testimony is insufficient to compel
sequestration. The -Defendant will have thé opportunity to

impeach any witnesses who alter their accounts_by way of

their previqus“written.statementé. So, in that regard, in
‘my discretion, I will grant the motion as to witnesses that

have not given written statements. Any other motions, Mr.

Snell?

MR. SNELL: No, Your Homor.

THE CQURT: Solicitoxr?

MS. MAYES: - Your'Honor,'we wquld also ask that
the chief invgstigating officer be exempt from
sequestration. | |
| THE COURT: Well, I--- And I°1l allow that. Mr.
;nell's motion went to witnesses with the timelines, and I
take it the officers won't know, Qduldn't have personal
knowledge of fimelines anyway as far as the event is

concerned. Is that correct, Mr. Snell?’

. MR. SNELL: That is correct, Your.Honor.
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THE COURT: All right. Court will be in recess
ten mimites. ‘ .

'(Whereupon,'there is a recess.) |

THE COURT: Anything from the State before we
bring in our jﬁrj?

MS. MAYEé: Nothing further, Your Honor.

TﬁE COURT: From the defense, Mr. Snell?

MR. SNELL: Your Honor, may I have a couple of
minutes to see if. I can find co-counsel, Mr. Flpyd?

THE COURT: Certainly, yes, sir.

(éause:)

THE COURT: Just for the enlightenﬁent of.tbose ;
in the courtroom--the attorneys, of course, know this from:
trfing caées or Heing in ﬁy courtroom before—-thé jury hass
a hard enough task on any case,. but particularly in a cése:

: \

such as this, and emotions can run high, or low pephaps; on
both sides of the courtroom from time to time. This Court:
will not tolerate any head shaking or agreement or

disagreement or shrugging or anything of that nature. I .
consider that contempt;vI consider it ramping up the :
serious task unnecessarily that the jury has facing it |
anyway. So please keep that in mind. Demeanor is very ;
important. Jurors watch everything in the courtroém.

Those agreements can many times work against a person as '

opposed to for a person. But, be that as it may, that is

108
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contemptuous conduct. Please keep that in mind. And,
sheriff, if I don't notice it--I work; I try to stay
focused; a lot bf times, I ﬁay be deing somelresearch-—
please bring it to my attention. All right. Bring us our
jury, please.

(The jury returns to the courtroom at 4:20- p.m.)

THE CbURT: All right. Our jury is present in
the courtroom. Madame Clerk, would you place our jury
under oath, please?

(The juiy is duly swozrn).

THE COURT: All right. Well, I imagine I’'ve
spent adequate time to convince you of my first prong, that
time gets away from me. I assure you it had nothing to do’
with any of the parties in this case. They were on time.
They were working very diligeﬁtly the entire time. They
probably had less than a 30-minute break since’ they began
tﬁe jury selection today. I know you will not hold that
against either of the parties, either against or for either
of the parties. Ladieéland gentlemen of the jury, the case
we’re about to try is the case of the Statq v. Lance austin
Willi?ms, the Defendant. What I now say is intended to
serve as an introductién to the trial of this case. These
remarks are pot an instruction or a charge on the law. I
will instruct you on the law that applies to this case at

the end of the trial. This is merely an explanation of the
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procedure that we will follow in this trial so that you may,
better understand what may-be happening. Lance Austin ;
|

Williams, the Defendant, is charged by two indictments °

filed with this Court with the crime of unlawful neglect of
, : i
a child and criminal sexual conduct.with a minor, the . L

lelements of which will be explained to you later. Again,

ladies and gentlemen, these indictments are- simply the
charges by which the case is brought into court. These are
the formal charging documents that place an individual on

notice of the charges that have been brought against him or
) .

‘her; and they’re not, in any‘sense, evidence of any of the

‘allegations'contained therein. The Defendant has pled not

guilty to these indictments. The State, therefore, has the
burden of (proving each and every element of each indictment

beyond a reasonable doubt;'and it will be your duty; 1adies“

—

and gentlemen, to decide whether the State meets its-burden
of proof. Your purpose as juro#s is to find and detezﬁine
the facts. You are the sole judges of the facts of this
case, If, at any time, I make any-commeﬁt regarding the
facts, you must disregard it. You are to determine the :
facts from the testimony that you heér from-.the witnesses {
testifying under oath- before you from.this witness stand ?
and any other evidence, docﬁmenta;y evidence or anything of

N . |
that nature, that may be introduced into court. It will be

up to you to determine the inferences which you feel may

N
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properly be drawn from the evidence. It is especially

important‘that you perform your duty of determining the
facts diligentl§ and conscientidusly because, ordinarily,
there is no way to correct an erroneous determinétion of
the facts by a iury. On the other hand, and with equal l
emphasis, the same law that makes you the judges of the
facts makes me the judge of the law. The lav as givén by
the Court is the dnly law you may consider.' Yoﬁ mgst |

accept it and follow it even though you ﬁéy disagree with

' ’ - | \
it. I cannot tell you what the facts are, and you cannot

disagree with me aboﬁt what the law is orlghould be. Your
job is to take the law as I give it to you and to-apply it
to the facts as you find ‘them from the testimony of the
witneséeg and any other evidence that is intrpduced. After
doing thét, you will render you£ verdicts, true and just

14 .

verdicts, under the solemn oath that you have just taken as

!

jurors. It is important, ladies and gentlemen, that you

keep an open mind and not decide any issue in'this case
\

‘unti}'you've heard all.the evidence, the parties have made

their closing arguments and-I have instructed you on the
law in this qgée. It is your solemn responsibility to
determing the guilt or fhe innocence of the Deféndant, éqd
your verdict must be based solely on the evidence as it is
presented to you in this trial and on the law as I instruct

you during and at the close of this trial. In just a

T
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moment, the Solicitor will‘maké what is called an opening
étatement in which the Sdlicitor wiil explain to you'the
issues in the case or at least what thefSolicitor thinks |
the issues are in the. case. ME. Snell or.M;. Fiayd, one oﬁ
the attorneys for the Defendant, may also make an oéening l
statement alfhough they are'not'required to do so. A

criminal defendant in South Carolina is presumed to be

innocent regardless of the seriousness of the charges.

| That is .not just a mere legal theory:; it is not just a

legal phrase. It accoméanies the Defendaﬁt and is with the
Defendant unless and‘until-you are satisfied by evidence
beyond a reasonable doubt that'the State has met its burdep
of proof. Now, what the attorneys tell you during their
opening statements is not evidence in the case; it's only -
their contention as to what the issues are. It-is the same
with questions or closing arguments. Questions are the -
framework by which the responses are given, by which the
evidence comes to the jury. So the guestion’s not

evidence; it's the framework from which the evidencé comes,
the responses to the questions by the sworn witnesses undef
oath. Additionally, there coula be exhibits offered and
introduced into evidence. From time to time during the
trial, you may hear one of the attorneys say something ?
like, Your Hdnoi, I believe we have a question of law or ;

matter of law to discuss with you, or, Your Honor, may we-

112

=3

J C

L
