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LANCE WILLIAMS: DIRECT EXAMINATION BY MR. SNELL o 500

)

A

Q .

‘No, I did not.

~

time? " : -
Yes, Ildid. »
Cap.you tell uskor tell the jury Qhat technique you
had to use when you cleaned her? A

Well, whenever I—ﬁas cleaning her front side or

midsection, I lifted her,’both‘of her legs up like

that (indicating) so I could clean her good and then

actuélly held her legs apart so I could actually get

everything clean. -
When you clean, is there a certain way you have to
wipe?-

Yes, from froﬁt to back.

"And why is that?

To keep from infection. -

4

Now, did you--~ How important is it, that you know it'

‘is, to be very careful or thorough when. you clean her?

Very important. My mother has actually taught me how

to change my own daughter's diaper and how to be

~

careful with her and how it is a ﬁerg sensitive area..

N -I .
Now, when you were changing her, did you ever touch

her without using a baby wipe?

Now; was any part of this diaper change, any parxt of

that, sexually stimulating for you?

No. . ‘ \ | .

501
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LANCE WILLIAMS: DIRECT EXAMINATION BY MR. SNELL _ 501

Q Anything you were looking forward to?

A No. |

Q Now, did you ever touch her private areas without
using a baby wipe? L

A No, I did not.

Q Now, how were you feeling when you found out you had ’
to change this diaper?

A Aggravated.

Q Why?

A Because I was left with her in my care, and I was just
aédravated that I Q;s having to deal with these things
in taking care of her.

‘0 How did that--- How did your feelings or your anger
affect the way you changed the diaper?

A It made me not be as-~- I guess I was rougher than I
'shéuld have been. / |

COURT REPORTER: I’m sorry?

A Rougher.

) COURT REPORTER: gpugher.

a Yes.

Q Now, did you intend to be so rough that you left
bruises on her?

A No, I did not.

Q And did you knowingly press down or presé into her

other than to clean her?

502
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LANCE WILLIAMS: DIRECT EXAMINATION BY MR. SNELL 502

A No, I did not.

Q  Now, was cooperative during the diaper
change? Did she lie still?

A  No. She--- I mean, she struggled'like any other child
when we were changing the diaper.’

Q 2nd, after you finished cleaning her, what did you do
next? |

A I put a fresh diaper on her, and then I put her shorts
back on.

Q  And did you apply any tybe of lotion or cream?

A Yes, there is Aveeno lotion that IAdid apply. It was
actually on her thighs, on her legs.

1} And where did you get it?

A Out of the Aiaper bag.

Q And .whose diaper bag was that?

A AT s diaper bag.

Q Now, on this Thursday, did you take (VTN S diapér
off any other time other than to change her?

'A No, I did not.

Q Now, after you changed this diapér, what did you and
go do?

A We went into the living room, and that's where we

were. I had the TV on and had a VCR tape in. I

‘believe it was Elmo or something. And then she was

playing in the toy box which is located in the living

503
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LANCE WILLIAMS: DIRECT EXAMINATION BY MR.SNELL L 03

room.
And how were you feeling at that time?

—

I mean, I was aggravated that I was having to sit

tﬁere with rniowhere else to go beﬁides in this trailer
and watch

Now, ﬁow did--- Did do anythi:ng at that time
that you didn't like? ‘ ‘ |

N

She was play;ng in her toy box,‘én& she was throwing

. N
toys. And I had told her to stop, and she @idn't.
And that's whenever I reached up and'pabpgd her in the
right, side of her head. | / ;
How hard did you hit hex?
At the time, I didn't ;hink it was hard enough to do

any damage. I mean, I just popped her open-handed.

Which hand did you.use?

My rigﬁt hand. |

Do ym.x héve any problems or difficulties with that
hand? . |

I do. I have limited feeling in it

How long have you had the limited _feelintj?
Since my eighth-grade year, and I believe it was ‘98
when I was in rhilita;:—y school.

And how did react when you hit her in the
ear? ,

N \
Shocked. She stopped what she was doing. I mean, she

504
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was obviously’shocked.

And do you believe you hit her too hard?
Yes.

Now, what was the next thing that hapbened?

She had thrown her sipéy cup, .and I told her not to do
that. And that’s whenéver I reaéhed around and I
popped the left side of her head.

And what made you change ears?-

It's just the position that I was in.

And what hand did you use? '

My left hand.

And how hard di? you pop herx?

Again, at tﬁe time, I didn'£ think it was hazrd enouéh
to do.any damage, bu#, I mean, hard.

Do you acknowledge that was wrong? Do you -acknowledge
that was wrohg to hit her like that? |

It was very wrong.

Now, what time did you hear from Brittany again?

I heard back from nér, I believe it was like 5:30 is
when she called me back.

And what did she call you for?

She'héd calledﬁto make sure that I was getting ready
to leave to go meet grandpar."ents on \her
father's side. -

And where weré you going to have to take

505




10

11

16

17

18

19

20

21

23

24

25

LANCE WILLIAMS: DIRECT EXAMINATION BY MR, SNELL 505

A

be ]

> O

0o ¥ 0O ¥ 0

To the gas station in Pelion.

How far away from where ybu were was that?

From my house or the trailer in Swansea to Pelion is
probably a 15-minute ride.

Now, when NI --- When you got ready to take

was she dressed?

Yes, she was.

And what kind of markslor bruises did she have on her

at that time?

The only mark's that were noticeable at the time tﬁat I
dropped herkoff was the bruise on her forehead.

Did you notice--- You couldn't see any marks or
bruising on the ears?

No, I noticed nothing.

What about any marks on her arms?

No.

Now, when you took who did you meet?

I met Adam Cooper’s parents, which would be s
grandparents. |

And are they in the courtroom?

Yes, ¥hey are,

Point them out please.

They’re sitting right over there (indicating).

And, when you dropped off, where did y'all do

this?

506
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506

At a gas station in Pelion. I don't recall the name
of the gas station. It was in the parking lot.
Can you describe the outside of the gas'station for

us?

There'’s 1ights.' It’s~~- I mean, it is 6:15, 6:00

o'clock, whén I dropped lier off, so it wasn't dark./
The sun was still up. It was clear. -~

Now, what did you tell the Coopers about
condition when you dropped her off?

That's whenever we talked about the bruises on her
forehead, and that's when I told them that's where she
had fallenﬂ

Now, was there any kind of concern or discussion
raised about her condition at that time?

Not at all.

And how did you think her condition was at that

time?

Fine.

Now, did they give you anything to take back to
Brittany? ‘

They did. They gave me child support to give back to
Brittany.

Now, after you dropped off,_ where did you go?
I went back to my house, my mother's house. '

And what did you go back there for?

507
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LANCE WILLIAMS: DIRECT EXAMINATION BY MR. SNELL ' _' 507

A

Because I heeded to start packing so i‘could go on my -
trip to Alabama, and I needed to start packing some of
my daughter's stuff too and'mf own. -

Who was there at thé house?‘ Who did you meet ét your
mother’s‘house? -

My mom, and Mark was also there too.

\ . -
Okay. Now, who was going to go on the trip. to Alabama

with you?

Myself, my mother, Mark and my dahéhterr

Now, what kind of relatipnship did you have with your

" own daughter at the time?

I have joint custody, the primary placement being with

her-mother. But, as an actual relationship with my

_daughter, she and me get alohg‘fine. * She's my--- 1

mean, she’s my world. !

Do -you pay child support?

I did, $600 a month.

Qow, how were .you planning on picking up &our
daug?ter?. | - ’

I was meeting Hgather Rogérﬁ; which is over there too,
in Enoree, South Caroiina, because she liﬁéd in
Cowpens which is close to Spartanburg. w

This is Enoree which is in Spart;nburg County. 1Is
that'correct?' |

Correct. It’s exit 41 off of 26.

508
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“{Q

A .

And where do y’all--- Is that a regular meeting place?

Yes, that's where I normally--- I doﬁ't normally meet
Heather there. I normally pick Aubrey up from
Heather's mom in Irmo. But, because I was taking

Aubrey on a trip with me and to keep Heather from

. having to drive all the'way to Columbia, I met her in .
" Enoree.

. Bnd what happened when you got to the gas station?

While I was sitting at the gas station waiting for

Heather and Aubrey to arrive, the detective right .

there--I can't pronounce his name; Detective Presti is

what he told me to call him--he -had actually contacted

J

me on my cell phone.

And tell us about that call?

He had called and told me that he needed to talk to me
aﬁoﬁt sém_e thipés_ that had; happened 1‘:0 ‘ I
told him that I would be more than happy to give my
statement but I was waiting for my daughteﬁ to come,
but that I Qould be more than‘happy,to come down and
give-a statement.

Okay. And what did he ask you? ‘What did he ask you
to do theﬁ? | A

He -asked me what time or how long it would fake, and I
told him fhat I wa; still waiting, that I could be

there at 7:00 o'clock but I did have my daughter, or I

509
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LANCE WILLIAMS: DIRECT EXAMINATION BY MR. SNELL 509
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-

was waiting on my daughter and that, after I got her,
I would be on ﬁy,way, that I’d have her with me.

And what did he tell you gboﬁt bringing your daughter?
He had told me'that they ﬁould provide somebody to
look after my daughter at the office if she was with
me. ‘

Now, at that time, aid you have any concerné or
groblems going dowﬁ and talking to the detective about
this? ‘

Not at all.

Why not?

Because I wasn't aware that anything was wrong with

.- Victim . B
Now, when did Heather arrive? o -

I believe she arrived around like 5:30, 5:45, is when
she actually arrived at the gas station.

And who came with hex?
e

It was just her and my daughter, Aubrey.

" Now, did you tell Heather about what was going on?

I did. I explained what was going on, what I was
going to do, what I was doing, that I was going to

talk to the detective and give him my statement.

Now, why had Heather moved from Lexington to

Spartanburg County.

She was actually married, and she moved with her

Al

510




10 -

11

12

13 .

14
15
16
17
18

19

20

21

,c&me see me. And, when he did come see me, he came

LANCE WILLIAMS: DIRECT EXAMINATION BY MR. SNELL ' 510

husband to Cowpens.

'Y'all weren’t dating at the time?

No. '

Now, did you have any problems éicking'up Aubrey from
Heather'then?

Did I have any problems?
Yes.

No, not at all.

So, when you left exit 41, where did you go?

I headed towardé Lexington County Sheriff'é Departmént
v : .

to talk to Detective Presti.

And where did you--- Which office did you go to?

If I'm not mistaken, it's the office that’s right over

‘by the jail. 1It’s in front of the jail I think. It's

on Gibson Road. . -

}And»can.yoﬁ tell the jury what happened once you

arrived at the Sheriff's Department?

I~had actually contacted my mom on my way to the
Sheriff's Department ;ﬁd asked her to meet me"tﬁgre so
she-could actually watch‘Aubrey. And,\ﬁhen I arrived
there, I probably sat in the room for maybe five
minutes until the secreéary got Detective Presti to

out the door, and he introduced himself and then he

™~

took me back to the interrogation rOom.

i
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LANCE WILLIAMS: DIRECT EXAMINATION BY MR. SNELL ' 511

1 |0 And can you describe what the first part of that
2 ©  conversation was, how it went?

3 |A When I first got in there, we just pretty much talked

: 4 about my background. He had told me that he had
zv 5 actually looked at my records in different ways and
6 o céuldn't find anything on me, that I was clean, never
7 been in trbuble. |
;_t o . 8 10 Now, when you got to the room--- First of all, can you.
9 describe the interview room for us? - |
! : 10 |A It's basic':alvly'_ just a small foom with a d.e'sk like
E ' o ;hey' re sitting at, I believe with four chairs. And
12 it’s just a small, closed, like, interrogation room.

13 }Q Did-=-- When you got into the room, did you see any

E . ) 14 pictures or documents or anything abo{xt this case?
15 _A Theré was nothing in there about tbe-case that I could
16 see, no. ’ |
| 17 |Q And, when you first got there, who was in the room
‘ 18 . with you?
1 19 |A Say that again.
20 |Q Who was in the foom with Qou first?
21 |KR Detective Presti.
) 2 |0  2nd did he have anything with him, like a file or
23 papers or anything?
‘ (_ 24 |A Not that I could see, no. \

25 |Q Now, what was the first thing he asked you?
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LANCE WILLIAMS: DIRECT EXAMINATIONBY MR SNELL ~ 52|

A
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' photographs?

He had asked me what hapéened to while she
was in my care. 4 ‘

MR. SNELL: ﬁeg the Court's indulgence.

THE COURT: Yes, sir, ¢é}tainly.

(Pause. )

Now, when the detective first asked you if you knew

anything about being hurt, what did you tell
him? : , B

I told him tﬁe only thing I was aware of was tﬁe
bruise on her forehead from ﬁer féll.

Why did you telllhim that? o

Because éhat was the.only bruise that I was aware of.

aAnd what happened then?

That's when he pulled out the pictures of and

\

.started asking me, about- specific parts or specific

bruises that was on her.

And what was yodr reaction when yoﬁ saw the
Shock.

Why?

Because of what my actions did to her..

Did you expect it?

No.

—

Now, what did you tell the detective about her head

bump?
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‘On her forehead?

Yes, sir.
A} e

That's where she had fallen outside.

Is that the truth?

Yes. ‘

What did you tell him about the bruising on her arms?
That that's where I had llfted her up from, 1l1ike her
back facing me, from over, llfted her up.

Did anybody ever talk to you about plcklng children up
like that before°

I had picked my own daughter up like that, and my
mother had' told me that it's not the right way to pick
her up. .And .I did it for the fact to keep from
‘hurting my back. —

Is that the trﬁth?

Yes. ’ '

What did you tell him about thé marks abgve her ears?
That that is where I slapped her open-handed to
discipline her.

And was that the truth?
Yes. i | ‘
and did the detective ask you if you had touched
’ in a sexual manner?

He did. — 4

and what did you tell him?
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/
No.

Is that the truth?

Yes.

Now, Lance, where do you livé now?
Where do I live qu?

Now. A

Lexington County Detention Center.

How long have you been there?

- About a year.,

Since this/happened?

. i AY
(Witness nods indicating affirmative response.)

r

Now, let me ask you, after you changed B T

diaper at the house, the trailer, where did you put
! v 1

her dirty diaper? ¢

Ip the trashcan/in_the kitchen.

Were there other trashcans in the house?.

There is.

Where is the other trashcan? a
There’s.a traSpcan in the bathfoom that’s on one side
of the hoﬁse; and there’s a trashcan I beléeve in
Le?Ann's bathroom, in her bedroom.

Are you sure which tr%shcan yo;<gsed?

Yes. | ;

Now,’did the detective ask you about any injuries to

her lip? \ -
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" Were you. trying to help §
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He did.

-And what did you tell him?
‘I told him that it was where a piece of skin was

. hanging, it’s where I’d pulled it off. It was like a

pliece of skin was hanging there, and it’s where I
actually peeled it off.

Have ydu ever seen that happen before?

I have.

Who did you see do that? ' .
I've seen Brittany--I believe it was on the bottom
lip--wvhere sﬁe héd pulled it off before; It was like
a piece of dry skin.or, like you get on your lip.

8 at that time?

Yes. _
ﬁnd did }ou mean for that té hurt her?

No. . |

Now, whatever héa made the skin fall, was that
something that she already had on her?

Yes.

Now, Lance, are you guilty -of criminal sexual conduct?
No.. h

MS. MAYES: Objection, Your Honor. Objection to

the phrase of that question.

0

THE COURT: Overruled.

Lance, are you guilty of criminal sexual conduct?

516
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No, I'm not.
What are you responsible for? N
I'm responsible for the bruises ox;n
MR. SNELL: Beg the Court's indulgence.
THE COURT: Yes, sir.
(Pquse.)
MR. SNELL: No other guestions.
Lance, please answer anything the prosecutor has for
Okay? A “
THE COURT: Thank you, Mr. Snell. Solicitor?

MS. MAYES: Yes, sir, Your Honor.

‘CROSS EXAMINATION BY MS. MAYES:

Now, Mr. Williams, when you gave this ;tatement to law
enforcement, you had been advised of your rights.
Correct?

Yes, ma'am.

I'm going to have you take a look at this, State's
Exhibit 22. That statement is in your handwriting,
isn'f it?

Yes, ma'am.

And it contains your signatq;e( doesn't it?°

Yes, ma'am.

All right. So those are your Qﬁrdsf

Yes, ma'am.

And, in your words, on April 15th, was in
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your care. Correct?

Yes, ma'am, she was.

" And, throughout this interview with the detective, you

were offering explahations for how these injuries

\

v

6ccurreq. Correct?
I was explaining how they occurred during my care,
yes. .

All right. So, when you were first confronted with
the pictures of her ears, you immediately knew that
was because you had struck her in both ears, didn't
you?\

Yes, ma'am, I did.

There was no doubt in your mind.

No doubt.

And the explanation that you gave to law enforcement
in this'statement is that you~;truck her in her ears
because that was your form of discipline. Correct?
Yes, ma'am.

Now, you have a daughter of your own who’s three now,
and she was two at the time. Correct?

Yes, ma'am, I do. '

Her name ?s Aubrey. And Aﬁbrey had been at the
residence on multiple occasions herself, ha&n't she?
Not multiple occasions. 1

Had she been to Kevin “ house?

518
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A couple of times, yes.

All right. And, .in addition to Kevin house,
she had been to LeeAnn’s house oncé Brittany moved |
there. "Correct? ‘

Twice.

And you don't strike your own daughter in the éars, do
you?

No, ma'am, I don't. -
You were 24 years of age, andlyou had a two-year-old
daughter, and you were well aware that you don't
strike a 15-month-old child across the head ;s a form
of punishment. Correct?:

Yes, ma‘am.

But, on this particular day, you chose to strike

YRR not once but twice across each ear. Correct?

Yes, ma'anm.

And, having a daughter of your own, you're familiar
with toddler behavior. Correct?

I believe it all varies between different toddlers.
And toddlers are known tb thfow things. Right?.

Some more than otheré, yes.

Well, a toddler throwing down a cup or a bottle isn't
unusual, is it?

Not particularly, no.

Okay. But, on this particular day, a toddler doing a

518
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toddler. thing set you off, didn't it?

Yes, matam.

And it set you off to the extent that you struck her
across the side of the head.

Yes, ma'am.

Now, your testimony was that, earlier in the day, you

out to the front yard.

took PRVIINE

Yes, ma'am.

And you’re familigr with the layout of the area. You
know there’s a swing set and play area on the other
side of the house, qren't you?

.I never even took my own daughter in the play set area

that you talked, that they talked about. I have had

. her over in the garage; but’ she’s never been in the

N

‘back yard, no.

All right. How many times has your daughter, Aﬁbrey,

. been to the home?

. She’s been there twice.

v

All right. And what do y'all do when she cémes over
there?

Normally, the girls play together. She has spent the
night at the home Before.

Okay.)

And, like I said, they’ve played in the carport area

behind Ms. Hutto’s shop.
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Q

And, when your daughter comes over to stay, she spends
the--- She’s s'pent. the night therxe, and she’s also
spent the night at Kevin house. Correct?

Yes, ma'am.

And that's because it was important for you to
establish that, or in Brittany's eyes and in your eyes
and the eyes of the other members of the JgEJjj family,.
that you cared about both children equally. Correct?
Yes, ma'am. | |
And ‘I think your previous testimony was that you
considered the ] to be like your own family.
Coxrect?

Yes, ma'am.-

‘And there’s no doubt t_:hat, on this particular day, the

.reason that Brittany had entrusted you with

care is because you had always indicated to her that
you genuinely cared about Correct?

Yes, ma'am.

as if sh; were your own daughter.

I wouldn't go so far as to say that she was my own
daughter; but, yes, I did have a place for in
my heart.

All right. And that extended to--- I believe your
earlier testimony was, when you were at Kevin [ENEE

house, you would change her diapers to help Brittany

520
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out. .Correct?

Yes, ma'am.

This wasn't the first time you had changed
diaper. ! ' |

No, ma'am, it wasn’t.

And it certainiy wasn't the first time y&u had changed
a diaper because you have a daughter‘of your own. '
Correct?

Correct.

And your own daughfer has never had to be hospitalized
because of being in your care, has she?

Never. ‘

She’s never had to be hospitalized because of your

form of-discipline, has she?

No, ma'am.

- She’s never had to be hospitalized or medically

. treated because _you caused injuries to her vagina

while changing her diaper.

No, ma'am.

Now, when you talk about going outside in the front
yard, I believe your earlier testimony was that,
according to your testimony, fell and you had
to dust her off. Correct?

Yes, ma'am.

And you stated that she had a red mark on the head at
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the time.
Yes, ma'am, she did.
And you’re talking about the forehead. Correc%?

I
Correct.

So that’s the only bruise, according to your
testimony, that you had knowledge of?

It was the only bruise that I had knowledge of until

Detective Presti showed me the pictures.

All right. BAnd you’re aware that had
multiple blows to}the head. Correct?

Yes, ma'am.

As well as a hematoma to the back of the head.
Correct? |

I was not advised of that whenever I was interrogated, -
but I am aware of it now.

all right. And your testimony is that, as a result of
a fall, she had one red mark on her head. So your
testimony is you ha?e no “idea where the other head
injuries came from.

That's correct.

Then you went on to. state that, at some point, you had

grabbed her by the neck. Correct?

No, I did not grab her by the neck. I grabbed her by
her sho€t collar, and it was to keep her from falling.

So all of this occurred while you were outside?
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A

Q

Yes, ma'am, it did.

And your testimony is that you grabbed her by the

- shirt. collar to keep her‘from.falling. Correct?_

-

Correct;
And, when you grabbed her by the:shirt collar, what
happened? ) .

She didn't fall.

Mr. Williams, you’re not téstifying that, by grabbing
ﬁér by the shirt collar, it resulted in these bfuises
to her neck, éée you?
Yes, I am. . ~

Your festimony is tha; this patterﬁ ;f bruisés---
Well, I'm not a doctor to be able to tell.whéﬁ it’s
from, but I'm tel%ing you that's where it’s from in my
eyes, ;henever\I grabbéd her shirt, yes. | _
Okay. So all of this along hér neck, accordi@g to

your testimony, happened)when you grabbed her shirt.

Correct?

"Correct.

- . . s
What about the bruises underneath her jaw line?

"I was never aware of any bruises under her jaw line,

neither was I told about them in my interrogation.

All right. But you are aware now. Correct?

I am now.

And. your testimony is you grabbed her shirt collar and

-
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that caused the bruising to her neck?

Correct. |

And underneath her jaw line as well?

I can't say that.

And, Mr. Williams; your testimony today is that the
ihjury to lip--- Have you seen these
photographs before? '

Yes, I have.-

Where did you see them?

From Detective Presti.

Your testimony is that these injuries to JENEIEE

lip were the result of you trying to help her?

It was the results of her having a piece of skin
hanging off her lip, like a gcab, and I pulled iﬁ off.
How aid you pull it off?

I pulled it off (indicating).

And'you pulling off a piece of skin resulted in this
pattern of bleeding underneath her lip. Correct?
Correct.

That's your testimony.

Yes.

AAnd the open-handed blows across the head resulted in

these ear injuries. You don't dispute that at %ll.

Correct?

No, ma‘am.
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And explain again about picking her up and causing arm
injuries. ‘

She was-=- The back/of her was facing me, and I
reacheq over and picked her up by her elbows.

All right. And your testimony is that you knew that
you were not supposed to pick the child up that way
because your own mother had told you not ﬁick your
daughter up that way. Co;rect?

Yes, ma'am.

So your mom says, iook, you’ re not supposed to pick’

‘a child up that way. And, on this particular day,

according to your testimony; you were angry and you

were agitated and you didn't want to be watching

reaVictima -
Correct.
And you picked her up by her elbows, aCquding:to ybg:,
testimony, becausé you didn't want to ﬁ;ét your baék.
Yes. I have sulcatation of the spine. 1I’'ve
dislocated my tailbone'gwice.

And, because of that reason, you picked her up by her
elbows and that resulted in the multiple bruises.
Correct.

And you acknowledge that the 5rui$es to her legs
occurred-in your care as'well.' Corfect?

Correct.
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Q I believe your te;timony on direct was that, Bepéuse
~ you were aggravated about having to watch
you were rougher than you sﬁbuld have beeﬁ.

A Rouéher than I should be doing what?

Q That was you£ testimony. I'm asking you.

A Well, I'm asking what you’re referring to being
rougher. Rougher--- p

Q  Your testimony was that you were roughef than you
should ﬂgve been when you were changing her diaper.

A Okay. Yes, I was. | |

0 What about the rest of the'day?

A No. When I changed the diapers duringfihe other day,
during other times of the day, I was not rough with
her at all. »

Q -Well, were you rough with{her during any other event
during the day?

A ; Whenever I disciplined her, yes. '

Q Noh, in addition to being agitated, upset, angry, as
you pr\it, because &ou didn't want to be watching
you were also upset because you had had an
argument witﬁ Brittany about the fence situation.

A I didé!t have an argument with her. We had a

discussion about it, and I finally just told her that
she could go because it wasn’t worth arguing about or

it wasn’t really worth getting into a discussion about

i
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that. i

You werée the one who was originally supposed to help
with ghe fence. Correct? -
Kevin had asked me to hélp him do the fence, yes.
All right. Bnd what happened?

Brittany wanted to do it so she could spend time with
her -dad.

And, when you became involved with Brittany, I think
your testimony was that you have known her for hany
years. Correct?

I’ve known her since ‘04, yes.

And you’ve known since shortly after she was

<V iofiffi
born’.

Yes, ma'am.

And you knew, when you go£ involved with Brittany,
that she was a- mother and that is.a part of
her life and will always be a part of her life.

Yes, ma'an. .

And that, by being involved with her, SRV is a
part of your life as well. Correct?

Yes, ma'am.

And, on this particular day, yoﬁ were upset about the

fact that she was in your care.

Yes, ma'am.

And, when LeeAnn Harvey arrived at the home, there

528
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weren't any bruises on her at that time,,were'there?
No, ma'am.

So all of these bruises became apparent at some point
in the day after LeeAnn Harvey left. Correct?

Yes, ma'anm.

Okay. And, according to your testimony, that dirty
diaper that you testified about you put in a kitchen
trashcan. Correct?.

Yes, ma'am. ~
The same kitchen trashcan ﬁith the other diapers.
Correcé?

Yes, ma'am.

And, according to your statement to Detective Presti,
you changed five Qiapers that day. Correct?

I did.

And, by changing her diapers throughout the day, you
were aware that she was bleeding from the vaginé,
weren't you? ’

No, I was not.

You were no£?

No.

I'm going to ask you to take a look at these photos,
Mr. Williams, State's Exhibit 25 and State's Exhibit
31. All right. Your testimony is you changed five

diapers that day. Correct?
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Co;#éct.

And now your testimony‘is you have no idea where the
blood stains, what appear to Bé blood 'stains, came
from? |

That's where I thought they came from, her butt

. whenever she had the diarrhea beéause it has occurred

before.
So now your testimony is that she was bleeding but you
thought she was bleeding from the butt.

—

It wasn't that she was bleeding. It’s that it came

"from'whenever she had diarrhea, and it Has happened

before because of constipation problems.

So that wipe with the bleood on it---
'MR. SNELL: Objection, Your Honor.
THE COURT: Rephrase your question, Solicitor.
MS. MAYES: Yes, sir, Your Honor.

THE COURT: Thank you.

. That wipe with the stain on it you acknowledge is

part of you changing her diaper. In other words,

you’re aware of that diaper and that wipe and that

stain.
I am aware of the diaper and the stain, yes.
All right. And at no point that day when you spoke

with Brittany did yéu bring any of this to her

attention, did you?
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A

Q

No, ma'am.
You didn't tell her that was bleeding, did
you?

No, ma'am. And it wasn't a continuous bleeding.

" Mr. Williams, how many of the five diapers that you

chénged contained what you believed to be blood?

I don't recall any diapers acfually containing blood.
How many times did you observe blood? \
I observed blood one time whenever I changed her
diaper, whenever it was a poopy diaper.

Your testimony is now that ydu only saw blood one time

and that was with the diaper that you call the poopy

y (
diaper.

Yes, ma'am.

All right. So on that particular wipe that'you just -
testified about.

Correct. (

Well, that's not the poopy diaper, is it?

No, it’s not. There’s not a poopy diaper that’s in

evidence eithexr.

That's what I'm asking you.

Well, I didn't collect the diapers.
So, if you only saw blood one time-——

MR. SNELL: Objection, Your Honor. There’s been

no testimony about blood.
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MS. MAYES: Yes, sir, Your Honor.

Q If you only saw blood, what you believed—--‘

THE COURT: Wait just a minute, please, and let
me rule. Overruled. Thank you.

Q If you only saw what you believed to be blood one
time, didn't you just testify that you were aware of
what you believed to be blood on that\wipe and on that.
diaper in .that photograph?

A I don't notiée any blood on the diaper. I notice
blood on this wipe, yes.

Q All right. Didn’t you just ;cknowiedge a few moments
ago---

A On the wipe, yes.

THE COURT: I can't track it when y'all interrupt
each other. |

A . Sorry. Sorry, Your Honor.

| THE COURT: I'm not fussing at you, Mr. Williams,
at all. But, Soljcitor, please f;nish your quéstion. And

then you answer the question. h

A Yes, Your Honor. I'm sorry.

| THE COURT: Thank you. I'm not--- Again, I’m-not
fu§sing at you at all or at the Solicitor.

SOLICITOR: Yes, sir, Your Honor.

THE COURT: Thank you, Solicitor. You may ask

your next gquestion.
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All right.“So th;re's no doubt in your mind that
those wipes in the photographs are the result of your
diaper changing that day. -
Yes, ma'am. -

Now, another question that Detective Presti posed to
yoﬁ was, do you have anger problems. s

Yes, ma'am, I do.’

What do you mean by that?

I was placed on lLexapro due to my anger problems.

What is that drug?

Lexapro is a controller for bipolar disorder and for
anger problgms. |

All>right. So these anger probleﬁs had sort ;f reared
its head before this situation with

Co?rgct? It was encugh where you knew, and people
af&und you knew, that you needed professional -help
with it.
Yes, ma'am. K

Because you ;ould be very short-tempered and would

sometimes blow up at people or certain situations.

Correct?

" Yes, ma'am.

And 1 befiefe,yoﬁr testimony was that: you had been in
military school. Why was that? - -

My mother placed me in military school to better me,
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0

to give me a sense of discipline.

And your anger problem was part of what led to that -

" decision as well. Correct?

No, ma'am.

When did you first get put on the Lexzapro?

I was put on the Lexapro I believe two years ago, a

_year prior to-being incarcerated. ,

And so this anger problem was certainly present during

adulthood. Correct?

Yes, ma'am. S
N - s
Now, your testimony on direct examination was that you

took some Aveeno lotion-out of the baby bag and you

put it on her legs and thighs.. Correct?

-
/

Yes, ma'am.

When you were questiongd'by'Detéctive Presti about
that, hié.specific questionﬁtolyqu‘was, what kind of
cream did you put on\her.Qaéiné.

I was referring to the area not directly on--- Whénlhé
showed me the picture of the bruise above, that's
where I had applied it, on 1;ke her stomach or her
belly. Whén ﬁe-showed me the picture or told me_ébout
pictures of internal, thafas whenever I told him it
was frdm-a rough diaper change. ,

And, in this particular situation, we’re talkiﬁé’about

the bruising right here (indicating)---
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A

Q

Yes, ma‘'am.
---to the top of the vagina. Correct?
Yes, ma'am.
Your testimony is that that bruising to the top of her
vagina Qas because you were putting lotion on her?
That's what I had told hiﬁ in the beginning.
THE COURT: Let me see that picture, Solicitor.
MS. MAYES: Yes, sir, Your Honor.

THE COURT: Rephrase your question, Solicitor,

please. I can see it. Just rephrase your gquestion.

Q

Your testimony is that that bruising to the top of her
vagina is because you were putting lotion on her.
Originally it was; yes. And then, when he disclosed
to me that she had_internal‘bruiéing, that's whenever
I told him that it was due to a rough diaper Ehange.
All éight. So youfacknowledge causing these bruises
as well. ’

I do.

And what you term a rough diaper change resulted in
abrasions not only to this child's vagina but to the
inner structure of the vagina and to the hymen.
Correct?

MR. SNELL: Objection, Your Honor. Ihere's been

no testimony as to that.

THE COURT: Step up here for me, please,
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(Whereupon, there is a Bench conference off the
record in the presence of the jury‘but out of the hearing
of the jury.) '

- THE COURT: All right. Solicitor, you may
rephrase yoﬁf question. |

MS. MAYES: VYes, sir, Your Honor.

\
hY

)
Q  Now, your testimony is that you knew how to change a

diaper because your mom had discussed that with you
before. Correct?

A Yes, ma'am.

Q And beéause you have a daughter of your'own‘and you'vg

changed her diaper on many occasions.

A Yes, ma'am, I have.

Q And because you'had even changed EREVETERS diaper on
other occasions. Correct?

A Yes, ma‘am, I have.

Q And at no time in the past have you caused ihjuries to

a child by changing her diaper, have you?

A ANo, ma‘am, I haven't.

Q Ana, on this particular day when you were angry and
you had this anger problem, it results in injuries to
vaginal area. And you acknowledge that
whatever abrasions, redness and swelling that she

received that day were the result of how you handled
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her. Correct?
A | Yes, ma'am. How I changed the diaper, yes.
. MS. MAYES: Nothing further, Your Honor.
THE COdRT: Thank you. Thank ysu very much,
Solicitor. Redirect, Mr. Snell? |
MR. SNELL: No other questions, Your Honor.
[ THE COURT: Thank you. Thank you very much, Mr.
Snell. Mr. Williams, you may step down.
A Thank you, Your Honor.
(Witness leaves the witness stand.)

THE COURT: All right. Mr. Foreman and ladies

and gentlemen, I believe now we’ll take our morning recess.

I would remind you, during this recess, do not discuss the
case with-your fellow jurors. Remember to keep an open
mind. Do nét bggin your deliberations until I instruct you
to do so. We’ll take a 15-minute recess. If anyone wants
to go outside, yoﬁ may certainly do so. Again, do notl
discuss the case with anyone. I .would 1like a bailiff to
egcort those outside at this stage qf the proceeding. 1If
y'all stay together, you éan go outside with a bailiff.
Thank you very much. ?ou may now go to your jufy room.

{The jury retires to the jury room.f

THE COURT: Mr. Snell, can you share with me if
you have other witnesses? If you can’t, that's fine. You

can tell me when we come back. I won't hold you to it.
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MR. SNELL: We’re not planning to call any:
additional witnesses.

THE éopRT:' All right.. Upon our return then,
I'1l be glad hear ap& motions if that’s. appropriate.
Although you Haven't gormerly rested in front of the jury
panel, I uould still be glad to hear the motions if you
doh't have any objections to that. All right. We’ll take-
us a 1l5-minute recess. We;l, Solicitor, and theg I’11l need
to>know whether or not you héve’any.reély. Thank you.

(Whereupon, there is a recess.)

THE COURT: All right. Mr. Snell, Mr. Floyd, do
you have any motions? - And, again, I'm assuming you’re
going to rést.

MR. SNELL: Your Honor,. we are; and, at this
tiﬁe,'we would renew our pievious motions made for directed
verdict on both the charge, on both charges of the unlawful
conduct towards a child allegatisnﬂaslwell as fhe criminal
sexual_conduct with a minor in.the first degree.

THE COURT: All right. Thank you. Thank you,
Mr. Snell. °I wili——- Considering the evidence at this
stage, both Ms. Moofe's testimony and, additionally, Mr.
Williams; testimony, I would renew my bfevious ruling as to
the directed verdict. I find there ié direct evidence and
circumstantial evidence as to violations of sectioﬂ,

unlawful conduct towards a child, under Title 63, and also
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criminal sexual conduct looking at the case at this point
in the light most favorable to the non-moving party, that
being the State. Solicitor, is the State going to have any
evidence or witnesses in rgply.

MS. MAYES: No, sir, Your Honor.

THE COURT: All right. Are there any requests to
charge? |

MS. MAYES: Not beyond the statutes that are
burrenfly before the Court or have currently been discussed
by the Court. That would include the definition of sexual
battery--of coﬁrse, i believe that’s already a part of
Your Honor's charge in the criminal sexual conduct with a
minor--and as to unlawful contact towards a child, Your
Honor, the’ subsection which_ deals with the definition of a
person responsible for the child's welfare.

THE COURT: All right. Thank you. Mr. Floyd?

MR. FLOYD: Your Honor, we have several we would
like to hand up to you.

THE COURT: All right.

MR. FLOYD: And, of course, we’d also request tﬁe
lesser—included offense of assault and battery of a high
and aggravated nature. Your Honoxr, we also feel that it’s
kind of a---

THE COURT: And, Solicitor, do you have copies of

these requests?
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| " MS. MAYES: I do not, Your Honor.
Mé. FLOYD: I dog't think-—— Idjust did them last
night. - I’1l let her look at them, Your Honor.
THE bOURT: All righf. Well, why dén't yoﬁ ask

the clerk if she’ll make a set for the Solicitor and we can

look at them. Do you mind doing that, Madame Clerk?

CLERK: Na, sir.

MR. FLOYD: Your Honor, he’s kind o%, in some
ways, being che?ted because, as you know, they cha;ged the
assault law in June of i believe 20i0 after this incident.

But I think he would be entitled to take.advantage of the

ABHAN, common law ABHAN, which was in effect at the time of

this incident. If the new law;-- If the new law applies in

any way--- I~mean, we’ve looked at it and thought assault
in the second degreg may'weil be a lesser-included offense.
I don't know if -we could take advantage of the old and the
new at the same time. So I tpink that would be the posﬁure
we’re in.

- THE COURT: ' Well, let me ask the Solicitor. What
about the assault and battery of a high and aggraGated
nature, Solicitor?

MS. MAYES: Yes, sir, Your Honér. The common law
of ABHAN was the law in effect at the time of this offense.
They had not yet passed any of the new legislation, and

certainly that would not apply. There is case law to
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| support a charge of ABHAN as a lesser-included offense to

criminal sexual conduct with a minor under certain
circumstances when there are facts on the record to support
it. Traditionally, thét has been in the context of
indecent liberties with a female as the lesser-included

offense. And, in this particular case, it’s unusual

|because he does not acknowledge any indecent liberties with

a female.

THE COURT: Well, it could be a difference in the
gender or the sizes, a difference in the ages. Of course,
as you all know, assault and battery of a high and
aggravated nature is no more thgn assault and battery with
circumstances of aggravation,-and those laundry list of
circumstances of aggravation that appear in the common law
are not all inclusive. I think the chérge says theselare
just examples of circumstances of aggravation in that
regard. His testimony, if you take it from the Solicitor’s
point of view, is that he was engaged in a lawful act and

committed it in an unlawful manner, so to speak, that it

{was lawful for him to change diaper if it neéded

changing, but it was obviously, whether I couch it in terms
of being unlawful, if you take his testimony, it was rough,
it was too rough. 1I’1l look at that. That would obviously
be unlawful. Did I get a set? My reasoning for making

copies was——-
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CLERK: I made an extra set. I just didn’t know
who to give it to, Your Honor.
MR. FLOYD: She gave meAyours.

THE COURT: So you decided whoever you gave it to

"I woldldn’t be one of them, Madame Clerk? 1Is that how it

works now?
{Hands to Court.)
(Pau;e.)
“IHE COURT: All right. Solicitor, as to the
requests to charge, are there any that you do_nét have

objections to or any that you object to?

Ms. MAYES: Your Honor, as to--- No objections.

‘I think it’s what they have labeled number four,

traditionally the King charge. .That’s probably part of
You; Honor's standard charge in a case where a lesser-
included offense is submitted.

THE COURT: All right.

MS. MAYES: I'm not sure about the difference in
this terminology versus what the Court might already have
as a part of your standard charge.

THE COURT: Okay.

MS. MAYES: But, as to the others, Your Honor, in
1ookiﬁg #t number three and number five, I believe these .
are misstatements of the law or with the charging of the

jury with something that does not adequately describe‘or
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define the law, and I believe the statute itself clearly
AN
sets forth what the ele@énts are. And, in terms of intent,
I believe Your Honor already has a standard charge
concerniné intept. ~
THE COURT: I do give a standard charée on

intent, Mr. Floyd, that's——-vActually, it talks about the
State always having to prove intent beyond a reasonable

-~

doubt.

MR. FLOYD: As long as we get the intent in
there, Judge.‘<And, as far as Fhe King charge, yes, Your
Honor. We're not married to the language here if you give
the standard King charge on tﬁe iesser—included also. We
just want. the conpepts in the charge.

(Pause.)

THE COURT: I thought--- And I asked my law clerk

to check. I thought King was reversed, and it was.

MR. FLOYD: I think.it's not automatic anymore,
Your Honor. But I thought, if we reques}éd, it was )
appropriate.
- THE COURT: Well, if .y‘all don't have any
objections,‘I'll give it./ I’'l1 cértainly explain it to the

jury. All right. I think what it did is the new case said

|you’ re not required to give it if you give the modern

reasonable doubt charge. All right. How long do you need

ﬁo argue? I won't hold you to it. 1I’d just like to have

~
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it in my mind. Solicitor, Mr. Floyd?

MR. FLOYD: Your Honor, I imagine around 3p'-
minutes.

' | THE COURT: Solicitor?

MS. MAYES: The Sfate would waive opening, Your
Hona;, éhd léss.tﬁég 50 minﬁtes. o

THE COURT: All right. Mada:me Clerk, is the j‘ury
ready? -

CLERK: Yes, sir, Your Honozr.

THE COURT: 'All-right, Thank you. Thaﬂk you
very much. When the jury comes out, of course, I will turn
my attention back to the defense to call ydur next witness.
You can formallyvrest and renew your oneétions"for tﬁe
record. I don't'kﬁow‘if you have to do that or not in _
front of the jury, but I always suggest that. Of course, I
don't have to tell y'all how fo try cases, but I would
still suggest it. And then I’ll tell them where we’re at
procédurally;_and then we’ll go right into closing
arguments. Depending on the length of the arguments, we
may or may not take a break between the argumeqts; If
they’re only 30 minutes or less, we will not take a break
between your argpments. Of course, if the Solicitor needs
a few minutes to get the evidencé straight after Mr. Snell
or Mr. Floyd's closing, I’ll certainly allow that. I don't

allow anyone in or out of the courtroom or any moving about
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during the course of the attorneys’ closing arguments to
the jury. If you want to leave after the defense's closing
argument and before the Solicitor starts, you may certainly
do so in that narrow window of time; If you want to leave
after the Solicitor’s closing and prior to the Judge’s
inSt&ucéioﬁ ;é £he jﬁt&, y;u-may“;ertainly AO so. éut no-
moving about during the course of the closing arguments. I
find it’s distracting. I'm sure it may be distracting to
the jury. 1It's the attorneys' last opportunity that they
have: to speak to the jury on behalf of their clients. All
right. Anything further, Solicitor, Mr. Floyd?

MS. MAYES: Your Honor, I just need a moment to
get the evidence straight.

THE COURT: All right. Well, Mr. Floyd and Mr.
Snell are going to move it all around anyway, Solicitor,
so--- Bring us our jury, please, Mr. Corley.

(The jury returns to the courtroom.)

THE COURT: All right. Our jury is back present

in the courtroom. As you recall, we are continuing the

trial of the case by the presentation of evidence and

testimony 'by the defense. Mr. Snell, you may call your
next witness.,
MR. SNELL: Your Honor, the defense would now

rest.

THE COURT: All right.-
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MR. SNELL: And we would:also, Your.Honorr like

to ;einstate our previous motions made and objections.
| THE COﬁRT: All right. Thank you. Thank you

very much, Mr, Sneli. I would reaffifm all my previous
trial rulings, both evidentiary and as to the motions.
Soliciéo;,-déég éhe Staté iﬁtend £o ;ffer anQ.évidencé in
reply.

MS. MAYES: No, sir, Your Honor.

THE COUR?: All-right. Thank you. Thank you

very much, Solicitor. Mr. Foreman, ladies and gentlemen,

you have now heard that the defense has rested, that the"

‘IState does not intend to call any eéidence or witnesses in

reply. The stage we’re at now is the stage of the closing
arguments by the attorneys. Closing arguments are
different fromlopening staféﬁents. They’ re true arguments..
The attorneys may argué thé facts, :the inferences to be

drawn from the facts and how they apply to the law which I
8

'will instruct you on after the closing argumenfs. The

procedure we follow in a case such as this is the attorney,

I believe Mr. Floyd, will first present the closing
argument on behalf of his ciient, Mr. Williams, thereafter,
followed by the Solicitor who will present the closing P
argument on behalf of the State, the State being the party
that bears theée burden of -proving the case beyond a

reasonable doubt. As I have stated on prior occasions, the
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Defendant is presumed to be innocent and that presumption

of innocence remains with him throughout the trial of this
case unless and until the jury finds that the State has met
its burden of pr?ving'the case beyond a reasonable doubt.
After the Solicitor's closing argument to you, I will then
Eha;ée you or instrﬁ;tr&oﬁ ;n-the-léw tﬂat apéiies té éﬁé
facts of ﬁhis case. Thereafter, the case will be submitted
to you for your deliberations and for your §erdicts. I
have adyised, and will again advise the spectators in your
presence, that I do not allow any movement about the
courffoom while the attorneys are addressing the jury. .
it's the final time they have the opportunity to speak with
the”jury on behalf of their clients. I further have
advised the spectators that they may leavé\ﬁetweenNthe
érguments; in other words, after Mr. Floyd’s, they may
leave prior to the Solicitor starting or, after the
Sélicitor’s prior to my instructions to you, so that it ‘
will not be q;stiacting to yoﬁ~or to me. So please, tho;e 5

- / -
in the courtroom, keep that in mind. With that being said,

if you will please‘give the parties your complete and
' Ve

-undivided attehtion as you have dpne)throughout the course

of this proceeding. Mr. Floyd?
MR. FLOYD: Thank you, Your Honor. Mr. Foreman
and ladies and gentlemen of the jury, .this young man is

Lance Williams. He’s the young man you just met; yet, you
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are going to decide today whether, based on what. you’ve
heard in this courtroom, whether or not he should be
branded a criminal, and not just any criminal, but one of
the worse criminals in our society, a child sex molester.

Now, if you’ve never served on a criminal jury before, you

almost have to set a51de human nature because some of you
may have the thought.in your minds that, because Lance
Williams'uas arrested which he was, because he was carried
to jail which he-was, because he hes been charged with
these crimes which he has been, because he now sits before
you to be judged which he does, you‘may have the thought,
well, he-must be gquilty. Well, if you’ve got that kind of
thought .in your mind, you have got‘to erase it because, you
see, Lance Williams has the same rights each and evety one
of us has; and one of those most important riohts is what
we call the presumption of innocenee. So, wheh you look at
Lance Williams, you must say in your heart and in your mind
Lance Williams is innocent and Lance Williams remains e
innocent unless the State proves to.each{one.ot your
satisfactions beyond a reasonable doubt of his guilt. Now,
what do we mean by that? A lot of people define reasonable
doubt as that doubt which would cause a reesonable person
to hesitate to act. That doubt which would cause a
reasonable person to hesitate to act. So, if you-could .

somehow take all the evidence you have heard and seen in
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this courtroom and put it in the shape of this piece of
paper and, because of one piece of that evidence or the
la;k of . one piecelof evidence you would hesitate before you
would vote‘that he should bé branded a sex molester of
childgen, well, then your obligation as a juror is to
return a'vérdict of not guilty. Even if there is evidenée
that makes you suspicious of the guilt, because, when you
vote guilty or not guilty back in that jury room, you’re
not voting on whether or nét you think he did it. What
you're voting on is, has the State proven the guilt of
Lanée'Williams té my satisfaction beyond a reasonable
doubt. Now, I am not going to stand.up here and argue to
you that Lance Williams is not at some fault in this
matter. I .do not arque that to you. I do not argue that
to you. And I think you heard him on the stand. He does
not say that. This is a very difficult kind of case
because there is a child, an innocent being, who has
suffered some injuries. Now, fortunately for everybody
concerne&, the iﬁjuries are not permanent and basically the
chil& ended up with bruising that healed. How do we know
that? Because we haven't heard anything different. That
doesn’t make it right, and we don't say it’s right. Now,
here’s what you’ve got to decide. You see, Lance has been
charged with two different crimes. ©Now, one of those

crimes is the unlawful conduct toward a child. And I'm not
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going to say that everything ‘he did was lawful, but there’s
a technicality with -that particular-érime because they have
to prove that he was in some kind of a,special relationship
with the child for that statute to apply. ‘The Judge willt
tell you all about that. And you’ll notice DSS certainly
didn't feel that way. That‘s-for y'all to decide on that.
The secoﬁd thing that he’s charged with igithe one that hg
disputes whole hearti;y, Aot just én a technicality, and
thgt's that he has been charged with criminal sexunal
conduqt with a minor in the first degree, a serious offense
that would affect him for the rest of his;-—

SQLICITOR} Objection,-Your Honor. Sentencing is
within the discretion of the Court.

THE COURT: I'm sorry. I couldn't hear you. .

SOLICITOR: Sentencing-is Qithin the diséretion
of the Court. |

THE COURT: All right.

MR. FLOYD: I didn't say anyt#ing,about the
sentence, .Judge.

THE COURT: And, of course, ladies and gentleﬁen,
A, the Solicitor is correct and, B, Mr. Floyd is correct in
that regard. And that is not a consideration--- Sentencing
is not a consideration for the jury whatsoever. That would
not be part of your deliberations in any manner. Mr.

Floyd, you may continue.
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MR. FLOYD: Thank you, Your Honor. As I say,
this is a most serious type of offense. 1It’s the type of
offense that would-affect him for the rest of his life.
Sexual child molester: Now, the Jﬁdge wili tell you
something as an important matter of law. When a person is
charged witﬂ a crime, also the jury must-consider any what

aré called lesser-included offenses. BAnd, if you listen

closely, he will explain it to you and that this crime,

|criminal sexual conduct with a miror in the first degree,

it cérries with it the lesser-inc}uded offense of assault
and battery of a high and aggravafed nature. Assault and ’
battery of a high and aggravated nature. And he’ll explain
to you what that law means an& what are elements of that
law. But,'basically, that méans, when there is an as;ault
that occurs, that the#e is a distinct difference between
the assailant and the victim by means of age, size and so
forth or the victim:is of a particularly tender age; and
then the assault becomes assault éf a high and aggravaped
nature.: And what the Judge will tell you is that, whén
you’re considering whether the conduct is either of the
higher level offense or the lower level offepse, either
criminal sexual conduct with a minor or assault and battery
of a high and aggravated nature which is a lesser-included
offense, that, if you have any doubt as to which one of

those applies, you must give the doubt to the Defendant and
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go with the lesser-included offense. Now, -let's talk about
some of the evidence in the case. I'm sure the Solicitor
is going to parade a bunch of photographs in front of you.
And you’ve seen them all, and they’re not pretty at all.

No question about that. Now, let's talk about some things
that are kind of not in dispute before we start disputing
some things. 'We do know this: That, at the end of the day

when Lance turned BRUERTGES over to the grandparents, there

was only one injury that was clearly visible, one new
injury--I‘m going to talk about something else in a
minute--and that was the bruise on her forehead. We know

that, once was taken to the ball field and some

~aictimi:s

additional time hadypaSSed, it was noted that.there were
other bruisés obvious to her, on her face, on her arms, I
think on her legs but I don't want to-—-- If ‘I say something
different than your memory of it, you go by your memory of .
it because you’re the judges of the facts. 'One thing that
was inteéesting to me about that is LeeAnn called the
mother and told her about the bruises. And that’s what she
told her ébout-were the bruises; there was no mention'of
the lip. Now, I suggest to you what that shows us is that
the lip was a pre-existing kind of a situation that they
all knew about so they weren't concerned about that because
that would obviously be very obvious. And that makes

sense. It wés scabbed over and the scab was pulled‘off.
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That still does not excuse the other bruises, and I'm not
trying to excuse those. We know those bruisés happened. -
Now, Lance Williams was not aware of that bruising yet'
because they had not appeared. He didn't even know.about
the bruising until he talked with the investigator, Deputy
Prestigiacomo,,and he showed him the photographs. And what
was his reaction? Surprise. Now-—- And we know aii this
is true because even the doctors tell us there can be a
substantial period of time between a blow. being strﬁck and

the bruise appearing. And we know the bruises weren't

apparent when the grandparents picked up the child and when

‘Lance delivered the child, so we know Lance could not be

aware of the way the child had been injured. Once he saw
the phopographs, sure, he could put it together. He had
been rough with her. There coﬁld be no otherﬂéxplahation
in his mind as to why those bruises are there other than
his conduct, which he freely accepted. Now, we know that

S—

there was a blow to the éide of the ﬁead, two of them.

He’s admitted th;t. We know that he picked the child up.

I don't think there’s anything malicious there. Daddies
pick their children up like that without meaning to &o them
any harm. It leaves 'some bruises: iMaybe he was too rough
wﬁen he did it. We don't dispute that. You know,

sometimes we adults forget the differences--maybe men do

more than women do--we forget our strength and the weakness
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of a childt Wé’never should do that, and that ié no
excuse. And maybe he was too rough when he picked her up. A
He'freely'admits that. Now, we go to-~- And then the
revelation that there is séme bruisiﬁg in her genital area.
What he says is théré is no waj/he did agything'sexual with
this child. He veﬂemently dgnies that. He wéé first asked
and shown the photqgraph where there is a?bruise on the--
and forgive my pronunciatiqp——the mons pubis, the front
part of the upper area. A2And his only explanation’is, that
must’ ve happened when I was putting the lotion on her.
He’s £heh.asked about‘Soﬁe bruising in the lower part of

\

the area, the labia and the hymen and the clitoris. The

only way he could explain that is from the poop diaper that

he changed. Now, you heard Dr. Luberoff on that point.

What did she say? Yes, it is appropriate for an adult to
touch a child's private areas, a female'child's pfivafe‘
areas, the genitalia, when pleaning a diaper. That's not a
sexual act; that's én:act of hygiene. And that's what he
was doing. Now, maybe he was Foo'rough, and he freely
admits that because it caused some bruising. It caused
some bruising. That doesn’'t make him a sexual molestér.
Youvknow why we know it’s not a sexual act? You know where
there was no bruisiﬁg on the interior of the vagina? There

was no bruising on the interior of the vagina. You heard

‘Dr. Luberoff talking about, you know--taking us back into

~
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the various areas of the vaéina itself--no bruising on the
vagina, on the interior of the vagina. And, if it was a
sexual act, then there would have béen\penetration of the
vagina. There was none. There was none. So what you’ve

got 'is bruising caused by being too rough wiping the

|child's diaper, -wiping the child off, getting between the

folds, too rough with it and it caused‘bruising. How else
do we know it's not a sexual act? There was no forensics
whatsoever to reveal any type of ‘'sexual act. And what do ..
we know?‘ We know they did a rape kit. That's what they
do. They swabbed that éntire genital area of that child,
the entire anal area of that child. They saw a spot on the
foot that could berbody fluids. They took it, and they
tested it all. And what did they find out? No semen, no
sperm, n6 saliva, no DNA whatsocever of that young man,
Lance Williams. Now, let's'talk about these diapers for a
minute. They’ve got pictures of‘tﬁém. They’ re going to
try to make some kind of big to do about that, maybe even
try to argue about that. Well, where is the poop? These
diapers were gathered at 2:00 o'clock on the afternoon of
the 1lé6th. Remember them getting those timeframes down for
you? The hospital said, go get some diapers. Now, the
questioning about the poop in the diaper, well, that didn't
come-about until 7:00 o'clock that night. So, when these

people were told by the hospital to go get diapers, they
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were told to go get diapers. They weren't asked to get a
poopy diaper beéause nobody knew that was even an issue.
They were told to go get diapers so they could look-at them
to determine if there ﬁas any evidence in those diapers ofA

a sexual assault. And there wasn't. Have you heard

.anybody say to you there was any evidence of a sexual

assault in those diapers they have pictures of? Not a

single person. Has anybody come in and said,’ well, there

o
was blood in those diapers? Not a single person. Now,

they’ve got the State, they’ve 'got the hospital, they’ve

'|got SLED, they’ve got the Sheriff's Department.

Evefybod}’s been involved i;'this case. 'Everybody’s been
investigatinglLapce_Williams.- And not a siﬁgle pérson has
ever said hehdid anything sexual. There is no evidence of
any‘sexual éctivity from him. There is 'no evideﬁce of any
sexual activity on the body of the child nor on any of the
evidence that they tested and seized. Now, wifh-that in
mind,‘how:gan_you not help but hesitate when you’re -
deciding whether or not Lance Williams should be convicted
of criminal sgxual.conduqt with a minor in thé first |
degree? ﬁow can you not hélp but hesitate? You saw him.
We put'him up there for you to get a feel for him. The
man’s got a daﬁghter of his own two years old,- the main
love of his life. He has joint custody with his wife.

She’s here. The mother of the child, 3he’s here too in

l

.«
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'

éupport of him. And whét did you hear about that? He
spends as much time with thgt child as he can. He paid his
support for that child. He loves that child. He had a
good relationship with the family. There’s nothing
wrong--- Nobody said anything bad about the JEJl family at
all. He had a good relationship with them. He cared for
them. He spent a lot of time with them. He had a
relationship going with Brittany and was developing a
relationship with Now, we can't excuse his
losing his temper that day, and we’re not asking you to
excuse him for losing his temper tha; day. We’re not
asking you do that at all. All we’re asking is that you
look at the evidence re%l close énd you consider everything
that you’ve heard hefe today and jusﬁ make su;e that he
gets convicted for what he actually did. You know,
everybody wants to jump-to the defense of a small ch;ld.
And I've had children._ You love your little children. You
want to protect them. But, on the other hand, you’ve got
to apply the law correctly; and all we ask is that you do
that in this case. Think about the facts. There’s just no
evidence whatsoever to suggest this is a sexual act.
There’s no evidence whatsoever, if you listen to the Lance
Williams that I suggest you would havé in your mind after
listening to him, that he was motivated by some type of

sexual motivation. That's just not there. He’s got an
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anger problem, and that anger problem caused him this
problem. We’re all fortunate that the child was not hurt
bad. We’re fortunate that all it was was bruising and some
minor lacerations and so forth. We’re all fortunate
because he did lose his temper. But we know it wasn't
dévastating because even the bruiSiné and all didn't even
coﬁe up until several hours later. That doesn't make it
right. It doesn't make it right. It was wrong, and we
freely admit that. ﬁe sugggst-to you, yes, he’s guilty of
assault, but not sexual assault, assault and battery of a
high and aggravated nature. If you find’him guilty of
that, we can't complain about that. He’s admitted to that.
And I'm going to shut up and sit down. I know I‘ve been
talking a long time. And I apologizZe. But, you see, £he‘
way this éystem works is, when I sit down, I don't get to
say anything else to you, not a thing. And Ms. Mayes will
get up behind me and she’ll get to talk to you like I'm -
talking to you now. .And she’s a very skilled prosecutor,
and so she’s going to try her best to convince you to, oh,
forget what he said, this man’s # sex molester. And she’s
going to show you these pictures, and she’s going to try to
jive up your sympathy for this child, you should always
have a sympathy for a child, and try to talk about, see all
these inﬁuries, all these injuries, see how bad these

pictures look, see how close these injuries are to her
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vagina, it must be .a sexual act. All we can ask is, if she
brings up something we’ve overlooked or talks about it
differently than the way we’ve approached it, is, when you
get back in the jury room, if you will just talk and stop
and cénsider how we could’ve responded to her new argument
if we had a chance. You see, she gets to go last just like
they get to sit closer to you because the rules allow that

because, you see, the State has what’s ;alled the burden of

proof, so they get to go last and speak with you last which

is an advantage bédause they must prove the guilt of Lance
Williams beyond a reasonable doubt. All we ask is that you
think ﬁard about it. That's all we can ask. And we
appreciate your patience and paying close attention

bec?use, you see, this man, this is the most/important day
in the life of Lance Williams. And the decision you make
about him will affect him for a long time. So it's a
serious'decision,‘and it merits your serious consideration. -
We appreciate your consideration because, you know, the
police can charge you and arrest you. They’ve got to get

an arrest warrant to arrest you; and, just on that alone,
you can go to jailil. But you can't be actually convicted of
the crime unless 12 members of the community unanimously -
all agree that the evidence proves that guilt beyond a
reasonable doub£. So we thank j;u for your presence here

today. Lance has been sitting in jail, and this is finally

559




i 0
ii 11
5 :

12

14

15

16

18

19

20

21

25

17-

are the ones that are hurting them.

- 24

559

his day for this matter to be addressed in some fashion.
We ask for your consideration in these matters, and we ask
you to think hard about the lesser-included offense. We

think that’s the appropriate charge. And we feel

comfortable placing Lance-in your hands. Thank you very )

much.

THE COURT: Thank you. Thank you, Mr.‘Floyd{
Solicitor?

MS. MAYES: Yes, sir, Your Honor. May it please
the Court.

THE COURT: Yes, ma‘'am.

MS. MAYES: When I first spoke with you the other

day, one of the things that I mentioned was that child

abuse is a secret crime. and

It's a crime of silence,
usually that’s because kids ére living in a hoﬁe where
they’re not able to talk about what’s happened or what is
happening to thenm bec;use it's the people around them who
It might be even
someone that they love, most often someone that they trust.
And, in this case, i;’s a secret crime not only because
it’s child abuse but because the victim is too little to
talk; she’s too little to tell us what happened to her that
day. ‘So, instead, we can only look at the evidence that’s
left behind. And that's the thing about child abuse. It’s

not like other crimes where you might have an armed robbery
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that’s committed in a convenience store and there is a
camera up abqve and it’'s recording what’s happening all
along, that we can come into court and we can show you that
videotape so you know exactly who committed the crime and
wvhat they did. It's‘not like a burglary case where
fingerprints are left behind and we can come in aﬂd show
you those fingerprints and you know exactly who was in the
house and what they did. These crimes, instead, leave ..
behind victims who are too afraid to talk or too litile to

talk. But what we know for sure is that

beaten badly that day, badly enough to put her in the
hospital four days, bad enough to cause multiple blows to,
her head.. And what we heard today was the Defendant taking

the stand and, once again, trying to explain away what

‘|happened to [ WEEEy Not credible, not believable.

had multiple blows to the head, not jusé some red

2Vietim 7

mark on her ‘head that he tried to explain away as her

félling—ogtsidein And keep in mind how he manufactures

—

these explanations not only to Detective Presti but even

here in this courtroom to all of you, trying to manufacture

an explanation that,voh, conveniently, I was in the front
of trailer where no one else could see me, because he knows
full well that Ms. Hutto was right there with the winﬁggs
open; working at her station‘in that beauty shop; and, if

he had been outside with ISTSE she would’ve seen him.
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There was no fall, ladies and gentlemen. éut, even so, he
says that fall resulted in a red mark'to the head. . That's
not what happened to had multiple blows
across her head, both sides of her head, involving the
inside of the- ears, the top of the ears, the back of the
ears and, most significantly, a hematoma to the back of the
head. And that hematoma to the back of the head resulted
in bleeding underneath the scalp‘that-was seen on the CT
scan. And, when we look-at this constellation of injuries,
the back of the head, the neck, all over her body, he tries
to exélain-this away by the most ordinéry of actions,
actions that most parents think about as routine evéry
single day, things like picking up a child, things like
leaping over éb lift a child, things like the child has
something on their lip and you check it. Ladies and
gent-lemen, this -is not someone trying to help
She was popped in the mouth. Those are fresh injuries.
This is not someone trying to keep her from tripping over.
Thié is someone who has grabbed her by the neck in anger
and in rage which, by his own admission, he was that day.
Why? Why? She was just being a little girl. He says
these blows to her ears are the fesult of discipline. We
know, I submit, that discipline to a 15-month-old, to a
baby, does not include boxer blows, as the nurse examiner

put it, to the sides of the head because she throws down a
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cup or a bottle. And, as he continues to try and explain

.away these injuries, though she had these mul;iple pattern

bruises to her arms, also to her legs, and he says, oh, I
~ ’

1was just picking her up, now, I knew full well I wasn't

suppose to pick up a child like that, but I didn't want to

hurt my back. That’s ridiculous and unécceptable. And

‘| then, as he continues trying to explain away these

injuries, had been bleeding from the vagina. When
she got to the hospital, they knew she had been physically
abused. = There Qas no quesgion about it becaus; she was
covered with all these bruises that could bé easily seen.
And you heard the testimony. There at the hospital her
diaper was removed and, as they removed her diaper, they
right éway saw what appeared to be blood in the diaper, she
had swelling all about the outside of the vaginal area as '
well bruising here {indicating) along the top, whicﬁ Dr.
Luberoff suggested may be a bite mark. It was certainly a
pattern bf bruising. And they knew that this assault had
also included criminal :sexual conduct or suspected crimigal
sekual conduct wpich would be an assault on her genitals.
And, as the examination progressed, there was no doubt.

You heard the testimony froﬁ Dr. Luberoff specifically,
this injury is a penetrating injury into the vagina. If
there’s any question at all--~-

MR. FLOYD: Objection, Your Honor. That’s

N
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TﬁE COURT: All right. Ladies and gentlemen of
the jury panel, you are the determiners of the facts in the
qasé and the inferences‘fo be drawn from the fécts in the
case. As I've told you previously, what the attorneys tell
you is not evidence._ You would apply the facts as you find
them to be from your memory and your recollection. Thank
you. Solicitor, you may continue.

MS. MAYES: " Yes, sir, Your Honor. The testimony
of Dr. Lube;cff was that her examinaﬁion was diagnosticyof.
vaginal penetration, diagnostic of vaginal penetration.
That was‘her diagnosis, meaning there was blunt force

y

trauma as she descriQed. I said, how much force. She said:

~

enough, enough £o cause bruising all along the hymen.
)

intrusion into the genital opening of a child under 11.
Now, the State. does not have to prove what his intentions
are. .As I gtated before, we have a little girl who can't
talk.ﬁ In a situation like this, what is known is that he
chose to acf guf against her in that manner. He chose to
insert his finger or fihgers into her vagina. Why? Why
harm a child---

MR. FLOYD: Your Honor, I object. There’s been
no testimony that his finger went into her vagina.

THE COURT: All right. Again, ladies and

-
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ggntlemen, the facts of the case are solely within the
province-of the jury. You determine the facts and the
reasonable inferences to be drawn from the facts. You and
you alone will make those decisions. Thank you. Thank
you, Mr. Floyd. You may continue, Solicitor.

MS. MAYES: Yes, sir, Your Honor. -Again, the
testimony of Dr. Luberoff, diagnostic of wvaginal
penetration. 1If there’s any question at all about her
testimony and about her testimony in regards to this being
a penetrating injury to you may come back and
hear that portion'of her'ﬁeétimony or anyone else's
testimony at any point in this case. I submit there’s
absolutely no question. She aade it clear that there was a
diagnosis .that that occurred. 'I submit yod can easily.
confirm amoﬁg y&urselves, after looking at the picture,
that that is what has occurred. The State is not reqﬁired
to prove that there is intercourse or the degree of
penétration-iand I will speak on that momentarily--but the

\
law is.any intrusion, however slight, into the genital
opening. Now, I submit that, when we look at crimes like
this against children, it is impossible to presume ﬁhe
motive behind someone who would commit this type of cri@e.
He says he has an anger problem.l I submit it goes a lot

more beyond that. In cases where there is some type of

criminal sexual conduct, I submit it is not always about
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sexual gratificatién. There are certainly offenders out
there who commit rape, c:iminal sexual conduct, as a means

Ve
prison rape. You héar about. rapes of that nature that
occur in the prison system not because there is any sexual
gratification to be gained but because it's a form of
domination and control to fake a victim and assault them
sexually, sometimes even with an object, as a form of
harming them phyéically, physical tortufe."For~whateve£
reason that day, he acted out.- He chose to act out against
in the worse way possible. He cﬁo§e to put his

<
fingers there, to put his fingers in her. ' And I submit

|4
soVictim i

that he did that knowing full well that he was harming thaé
little girl. His story about the dirty diaper_doesn'£
float. It doesn’'t float. LeeAnn Haivey'é testimony was
that she went home and retrieved fhe diaper. WAQ thexq‘a
dirty diaper? Her testimony was thére was not. She
brought in the diapers.

" MR. FLOYD: Your Honor, I object. She did not

testify as to vhether or not there were,noézany dirty

1

{diapers.

L MS. MAYES: Your Honor---
THE COURT: Again, ladies and gentlemen, the
facts aren’t decided by the Court, by the Solicitor, by Mr.

floyd. They’re decided by you. It's your recollection of
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‘|the testimony individually and collectively as a jury. You

are the determiners of the credibility and tpe
believability of the witnesses in this case. Thank you,
Mr. Floyd. Soligitbr, you may continue.

SOLICITOR: Yes, sir, Your Honor. Again, if
there is any question as to the tes£iﬁony of any witness,
you may hear that testimony again. The testimony was she
brought in.the diapers, there were six diapers. He says he
changed five that day. I ask'you to consider his own
inconsistencies éven'as he tries to explain that away. He
takes the stand and séid, well, I Aid notice some blood but
I thought it was coming from her butt, and I noticed the
blood when I was changing her difty diaper. That’s the
only time he claimed he saw blood. Then he’s confronted
with the photographs. Then he admits, well, yeah, I saw
that, yeah, I know what that wipe’s about, yeah, okay, I'm
familiar with that. Once again, there’s no dirty diaper
here,-just, I submit, blood. For whatever reason,‘he chose
to act out against in what is, under the law,
criminal sexual conduct with a minor. When we look at what
the State is required to prove under this particular
statute-—-and the Judge will charge you momentarily on
exactly what the law is--it is when there is a sexual
battery committed against a child who is under the age of

11. That element has been proven beyond a reasonable
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dqubt. Secondly, sexual battery is.defined as any
intrusion, however slight, into the genital opening. That
element also has beén proven beyond a reasonable doubt.
This includes digital penetration or insertion of a finger
into the genital opening. Secondly, the offense of
unlawful conduct towards a child. "In this case, beyond a
reasonable/doubt, Lance Williams was responsible for

YT welfare. . Under the law, he does not have to be

a parent, he does not have to be the guardian, he does not
have to be a licensed daycare provider. In this particular
case, the testimony is, and by his own admissions, he

considered them a family member. He wasn't just some

- Victin &
in his care that day:is because, all.along, he had led her,
through his actions and through his words, to believe that
he genuinely cared for that he would treat ‘Aubre‘y
and the same. And, in fact, his daily interaction
with S0 vas far more than that with his own d.aughter.-'.
His testimony was that his'normal contact with his daughter
would be every other weekend and then sometimes she would
stay over at Brittany's house along with NI - His
interaction with included giving her 5aths,
chénging her diaper, and then making plans with Brittény
for them, to move in together and be a family. And that is

how he held himself out to be, as a family member to

-
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as a stepfather, somebody that he could, sSomebody
who could be trusted to care for ISISEE And, on th;'i.s
day, he committed bodil& harm; again, provén beyond a
reasonéble doubt. We know she was hospitalized andﬁ
remained hospitalized. And, the final element, he
endangered the health of a child; and certainly, ix} this
case, JISIGNEE s bhealth was endangered to point where ”she
was ,admitted to \the hospital and cpntifmed to :'cec'eive'
medical treatment until her injuriés began to heal. As I
stated beforé; we could never prove, in a case like ;his, _
what motivates him/to\act.the way. he did, but we can prove
what he did. What heldid on~that)partidular day was hurt
this little girl'in.a way that a child shpuld,never be hurt
anywhere, anytime, under any cirgumstances. You have
before you the most noble of opportunities, tbe chance to
strike back against injustice and delive; a verdict that -

speaks the truth. 2and, in this case, the truth is that

|Lance Williams committed these offenses of unlawful conduct\

towards a child and criminal sexual conduct wi:th a minor.
The Judge will charge S(ou on the lesser-inclt\.\ded' offense of
aggravated assault and battery. And I submit to you that
assault and battery of a high and aggravated nature does
not applylin thiﬁs case becaﬁse that’s 'n§t what he 'did to

He chose to commit an intrusion of her genital

opening. Thank you.
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THE COURT: Thank you. Thank you, Solicitor.
(Whereupon, the Court chafgea t@e jury as
follows.) |
THE COURT: Ladies and gentlemen of the jury, my
char§e to &bu, or my instruction to you, will'tage about 30

AN
minutes. If anyone needs a break now, we’ll take it now.

If not, I'm going to press on. I will not take a break

during the coufse of my dnstructions to you. So raise yéur
hand now or’ forever hold your peace, so.to speak.

(There is no résponse.) L

THE COURT: All right: The manner in wﬁich I
cover these charges is I first give the general law that
abplies to.all criminal qaseé in South Carolina. After I
cover the géneral law that applies to all criminal cases, I
wiil then cover the ‘'specific charges in the indictments,
criminal sexual conduct wiph a minor in the‘firstgdegfée,
the legser—included\offense of assault and batterywofia‘ :
high and aggravated nature and the second indictment of
unlawful conduct towards a child. I wili usually give you
the caption of the paragraph I am fixing to cover; and,
when I change paragraphs, I will alsofgive you the caption.
Charge, arrest, indictment not evidence: The indictments
charge the Defendant with criminal sexual conduct with a .

minor in the first degree and unlawful conduct towards a

child. I remind you that the fact that the Defendant was
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arrested, charged and indicted in this case is not evidence
and cannot be considered by you as evidence of guilt in
this case nor does it create'any'presumption or inference
of!ggilt. These documents, these.iﬁdictments, are . simply
the formal written instruments which contain the charges
m;de against the Défendant.‘ It is the formal documents by
which the case.is brought before the Court. Myltiple |
charges: The indictments in this case allegé different
offenses. The charges in indictment one, unlawful conduct
towards'afchild, and, in indictment two, criminal séxual
conduct with a minor in the first dégreei Each indictment

is a separate and‘gistincﬁ offense. You»muSt decide each

indictment separately on the evidence and the law that

applies to it uninfluenced by your decision as to the other

| indictment. The Defendant may be convicted or .acquitted on

either or both o% the offenses cﬂargedﬂ You will be asked
to write a separate verdict of guilty ér not guilty as to
each indictment. Presumptié& of innocence: The Défendant
hSE pied not guilty to fhese indictments, and that plea
pﬁtS'the burden on the State to prove the Defendént guilty.:
A person chargeq with committipg a criminal offense in
South Carolina ié never required to prove himséif innocent.
I charge you that it is an important rule of the law thﬁt a-

defendant in a criminal trial, no matter what the

seriousness of the charge may be, will always be presumed
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to be innocent oflthe crime for whicp the indictment was
issued unless guiit has been proven by eyidéhce satisfying -
you of that guilt beyond a reasonable doubt. This
presumption of innocence does not éﬁd when you bedin your
deliberations, but it accompanies the Defendant throuéhout
the trial-until you reach a veédict of guilty based on
evidence satisfying you of that guilt beyond a reasonable
doubt. Thé presumption of innocencelhas‘been said to be
like a robe of'rightéousness placed about the shoulﬁers og‘
théxDeféndant which remaihs with the Defendant until it has
been stripped from the peféndant by.evidence satisfying you
. '
of the Defendant's guilt beyoﬁdﬁa reasonable doubt. The
presumption of innocence -is not a mere‘lega;-fheoryf it is

not just a legal phrase. It is a substantial right to

.whicp every defendant is entitled unless you, the jury, are

satisfied from the evidencé,of the Defendant's guilt beydnd

i

a reasonable doubt. Reasohable doubt: What is a

S

reasonable doubt? A reasonable doubt.is ;he kind of doubt .

4

that would cause a reasonable person to hesitate to act.

The State has the burden of proving the Defendant guilty
beyond a reasonable doubt. Some of you in the pasf may

have served as jurors in civil cases where you were told

that it is only necessary to prove that a fact is more

likely true than not tfue, such as by the greater weight or

~

the preponderance of the evidence. In criminal cases, the
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State's proof must be more powerful than-that; if must be
proof Beyond a reasonable doubt. Pioof beyond a reasonable
doubt is proof that lea;es you firmly convinced of the'
Defendant's guilt. There are very few ﬁhings in this wérld
that we know-with absoléte certainty. And, in crimiﬁal
cases, fhe’law does not require proof that overcomes every
possibie doubt. If, based 6n your consideratioh of the
evidence, you .are firmly conv}nced that the Defendant is_
guilty 6f the crime charged, you must find the Defendant

guilty. If, on the other hand, you think there is a real

possibility that the Defendant is not guilty, ybu must give |

the Defendant the benefit of the doubt and find him not

'quilty.” Duties of jury and trial judge: I remind you

that, during this trial, you and I have certain duties to
perform. .Asrthe trial .judge, it's my responsibility to
pregide over the tfial of this éase, énd\I also have the
duty to‘rgle on the admissibility of the evidgnce offered
durin§ the trial. Ygu are to-consider'only the competent
evidence before &ou. - If there was aﬁy testimony ordered
gtricken from thé recordtéufing this. trial, you must
disregard that testimony. You are to consider only the
testimony whiéh has been presented from the witness stand
and any exhibits which have been made a part of fhis -

record. : I have the added duty to charge you or instruct

you’on the law that applies to this case. As the presiding
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judge, I am the sole judge of the law ofxthis case; and it
is your duty, as jurors, to accept and apply the law as I
now state it to you. If you already have any idea as to
what the law is or what the law ought.fo be and it does not
agree Qith what I now tell you‘the law is, yéu must abandon
your idea.because you are sworn to accept the law and apply
the law exactly as I state it to 'you. 1In every case tried

in this Court before a trial jury, the jury becomes the

sole and exclusive judge of the facts' in the case. A trial

judge cannot intimate, state, comment on, or make any
statement to a trial jury about the facts in a case. Since
you, the jury, are the sole judge of the facts in this

case, you are.not to iﬁfer, from what I have said during

the progress of this trial in ruling upon the admissibility

of evidence or otherwise or anything that I now say to you
during the course of this instruction,:that I 'have any
opinion about the facts in this case. The law.does'hot i
allow me to have an opinion about the facts in this case.
That is a matter solely for yod, the jury, to determine.

As jurors, it is your duty to determine the effect, the
value, the weight; and the tr&th of the evidence presented
during the tria;. Direct and circumstantial evidence:
There aré two types of evidence which are generally

presented during a trial, direct evidence and

circumstantial evidence. Direct evidence is the testimony
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of a'person whoAclaims to have actual knowledge of a fact,
such as an eyewitness. It is evidence which,immediatei}
establishes the main fact to be proved. Circumstantial
evidencé is proof of a chain of facts ;nd circumstances
indicating the existence of a fact. It is evidence which

immediately establishes a collateral fact/from which the

main fact may be inferred. Circumstantial evidence is

Pl

|based on inference and not on personal knowledge or

| personal obser%ation. The law, our law, makes absolutely

no distinction between the’weiéht or the value to be given
to-either direct or circumstantial evidence nor is thére a
greater degree of certainty required of circumstantia%‘
evidence than of direct evidence. You should weigh all of
the evidence in the case. After wéighing éliﬂof the ’
evidence, if you are not ‘convinced of the guilt of the
Defendant beyond a reasonable doubt, you must find the
Defendant ﬁot guilty. C;edibility of witnesses: Members
of the' jury, ip’deterﬁininé what the facts afg in this
cage, you, of necessity, mﬁst pass upon the credibility of
the witnesses who have testified. Credibility in the law;
simply means believability. Can I believe this witness?

Is this witness credible? The value and the wéight to be
given to their testimony is in your sound discretion and
good judgment. You alone must decide the force and effect

and the truth of the testimony. 1In makiné a determination
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as to the crédibility of a witneés, there are many factors
that you-may and should take ihto consideratién, such as
the appearance or manner of the witness as he or she gave
testimony from the witness stand known in the'law as the
demeano£ of the witness. Did the witness have an interest
in the outcome of the trial? Was the witness forthright or
hesitant? Was the witness' testimony consistent; or did it
contain discrepanciesé What was the ability of the witness
to know about the facts.congerning which he or she gave
testimony? Did the witness have cause or reaéon-to be
biased or prejudiced in favor of the testimony that he or
she gave? Was the testimony of the witness. corroborated or
made stronger by other-éestimony or evidence or was it made
wéaker and_impéaéhed by other testimony or evidence? As
jurors, you have the right to believe a small p&rtion of a
witness' testimony and disregard a larger portion, or you
may believe a larger porgipn of a witness' testimony and
disregard the smaller portion. You may disregard a
witness' testimony in its entirety if you have sound reason
in the record. for doing so. You may believe the testimony
of a single witness agaiﬁst that of many ﬁitﬁesses or of
the many Qitnesses against 'one. Most certainly you.do not
determine the matter of credibility or believability merely
by counting the number of witngsses for eithef,side.

Throughout this entire process, you have but one single
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A}

'objective, and that is to seek the truth regardless from

what source that truth may come. Expert witnesses: The
rules of evidence ordinarily do not‘petmit witnesses to
festify as to opinidns or conclusions. .An exééption'to‘
this rule exists for witnesses we call expert witnesses. A 1
witness who, by education or experiénce, has become expert
in some art, science,'éroféssioh»or calling may state an
opinion as to relevant and material matter in whiéh the
witness claims to be an e#pert and may aléo state the
reasons for holding thaF opinion or those opinions. You
should consider any_exbe:t'opinion received in evidence in

this case and, like any other evidence, you give it the
) :

|weight you think it deserves. If you decide that the

opinion of an experf witness is not base& on sufficient
e@ucation or experiencé or 1f you concludé that the reasons
givén in support of tﬁe opinion are not sound or that the
oéinien is outweighed by other evideéce, you may disregard-
fﬁe opinion in its-entirety. .An expert witﬁeés' tes%ihony

is to be given no greater weight than that of any other

|witness simply because the witness is an expert.’ Further,
: = ’

you are not required to accept an expert's opinion even
though it is not contradicted. ‘Statement of the Defendant:
A statement alleged to have been made by the Defendant has

been admitted into evidence in this case. While the Court

has determined that the statement is admissible, I i§struct
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you that you make the ultimate decision of whether or not’

the Defendant made the statement. If the Defendant did
make the gtateyent, you must determine whether the
statement was ﬁade by the Déﬁendant‘voluntarily‘and of his
own free will. This means that the statement was not -
caused by pressufe, force, fear, threats, coercion, |
intimidation or hope or promise of leniency or reward of
any kind. In determining whether or not a statement was
volﬁntar?, you should consider.both the characteristics of
;he Defeﬁdant and the detéils of the questioning. Some of
the factors that you must. consider are thé-age of the
Defendant; the Defendant’s education or lack of edﬁéation;
the Defendant's mental ability or capacity, the Defendant's
I.Q. or intelligence, the Defendant's background and
environment, the place and length of detention, the naturg
of‘the questioning and.the advice or:lack thereof to the
Defendant of his consti£utional'¥i§hté including, but not

limited to, the right to remain silent, that any.statement

could be used against him in a court of law, the right to

have a lawyer present, that, if he could not afford a

|lawyer, a lawyer would be appointed to'represent him

without any cost and that he could stop making a statement
at any time. You must carefully consider all of the
surrounding circumstances before you give any weight to any

alleged stateﬁent. The State has the burden of proving
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| |beyond a reasonable doubt that the alleged Statement_was

.2 |voluntary. If you determine it was not, you may give the

3 |statement--- Let me start that one over. fhe State haé‘the

4 |burden of proving beyond a reasonable doubt that the

I

5 alleged-stgtement was voluntary. If you determine that it
6 |was voluntary, you may give the statement-any further

7 consideration that you deem proper. You must decide what

8 |weight, if any, should bﬁ given to the alleged statement.

9 |If you determine that the alleged statement was not the

N

10 |voluntary and the free statement of the Defendant, you

- 11 |should not consider the statement at all.  If you would

12 |please continue to give me your complete and undivided

1

13 jattention, ladies and gentlemen. Intent: In order to

14 |establish criminal liabiliiy, criminal intent is required.

15 }For example, the mental state required to be proven by the _
16 Staté for a particular Erime might be purpose, intent,

17 [knowledge, recklessness or criminal negligence. Criminal

18 iﬁtent must be proven by the State beyond a reasonable

19 ébub;. Criminal intent is always a matter that must be

20 |determined by the jury from the circumstances surrounding

21 |the situatién. There is no way to prove intent to a

p.s] ﬁaﬁhematical certainty. There is no way medical science

23 |can dissect a person's brain and determine whattthe person

( 24 |had in mind. So the law says that criminal intent may be

25 |inferred from the circumstances shown to have existed.

—~
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This is how you make a determination of whether or Sbt the
element requiring intent ?s present. It_is not necessary
to establish infent:by direct and positive evidence, but |
intent may be established by inference in the same Qay as
any:other ﬁacé, by taking in?o consiggration #heSacts of
the parties and all thé facts and circumstances of ihe:
case. . Crimidal intent is a menﬁal.state, éucohsciougl
wrongdoing. It is up to\you to-qetermine‘what the .
Defendant intended to do based on -the circumstances_shdwﬁ -
to have eki;ted. An act fhat's dohe wilifully iq done |

{ . . ) - i .
voluntarily, intentienally and with-a specific intent to do .

 something the law forbids. "An act is done intentionélly if

it is. done with'a conscious awareness or knowledge ‘of the °

[

nature of fhe act involved and with ﬁhg-purpoée of '
COm;;ttiﬁg éhe act. It is not &one\intentionaily if by
mistake or aqgidegt or:négligencé o;.recklessngss.
Criminal intent can ari;e from an gcti&n or a failure to :
act. It ma} arise from ﬁegligenée, recklessness or

indifference to duty or to.consequénces. That is

considered by the law to be the equivalent of criminal

intent. Ladies and genﬁlemen, I am now going to cover the

charges in the indictments. First, I'm”going to cover

criminal sexual conduct with. a minor in the first degree

jand the lesser-included offense of aggravated assault and

battery. It is unlawful in South Carolina to commit
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crimiqgl sexual conduct with a minor in the first degree.
The Defendant is charged with first degree ;riminal sexual
conduct Qith a.minor. -The State must prove beyond a
reasonable.doubt that the Defendant engaged in a sexual.

battery with the victim. The term sexual battery is

|defined in our Code of Laws. A sexual battery is sexual

Lhtercourse, cunnilingus, fellatio, anal intercourse or any

intrusion, however slight, of any part of a person's body

or of any object into the genital or anal openings of a

.another person's body except when the intrusion is

accomplished for medically recognized treatment or

diagﬁOStic purposes. The State must then prove beyond a

| reasonable doubt that the victim of the sexual battery was

-

less than 11 yeérs of age at the time. That's the charge
on criminal sexual conduct ‘with a minor in the first . |
degree. Mr. Foreman, ladies and gentlemen, if yéu find
that the State has not proven that the Defendant is guiity
of criminal séxual-conduct'with a minor in the first
degree, you‘must then determine whether the State has
proved that the Defendant is guilty of assault and battery
of a high and aggravated naturé. Under ou% law, the
theory, thevgreatér offense, the criminal sexual conduct
with a minor in the first'degree, includes also the lesser

offense of assault and battery of a high and'aggravated

nature. The elements of assault and battery of a high and

\
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' | R
aggravated nature: Assault and battery of a high and

aggravated nature is an unlawful act of violent injury to

‘|the person of another accompanied by circumstances of

aggravation. We’ll break down those terms. An assault.
occurs when.a-éersdn unlawfully attempts or offers to
commit a violent injury upon ancther person and had the
présent ability to complete the attembted injury. An
assault is the intentional creation of a reasonable fear of
attempted injury or harm actually take place. For example,
if I walk up to you and we'’re withiﬁ arm's length, I draw

back to hit you, that is an assault. A battery: A battery

is the unlawful touching of another person by a person who

has committed the assault. An unlawful touching can be
cauéed,by a part of the accused's body‘or by any object
that)the accused puts in motion. A batfery i; the
coﬁpletion of the assault by using or applying force to
another person, however élight, in a rude, angry or |

resentful manner without legal justification for doing so.

In using my earlier example, if I carry through with the

assault and I'm within my arm's length of you, by hitting

you, that is the battery. You have the assault énd\the
battéry. The State must also prove a circumstaqu of

aggravation, thus the charge assault and battery of a high

and aggravated nature. Circumstances of aggravation
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include, but are not limited to, the following: The use of
a deadly weapon, ‘the intent to commit a felony, the
infliction of serious bodily injury, a great disparitj
between the ages and physical conditions or sizes of the
parties, a'differenée in the genders of the parties, the
taking of indecent liberties or familiarities with a female
through the use of force, the purposeful infliction of
shame and di;grace. And, again, these are only examples of
circumstances of aggravation. Noy, as to the charge of

A
criminal sexual conduct with a minor in the first degree

and the lesser-inéluded offense of assault and battery of a
high and aggravated nature, if you-have any reasonable
doubt as to whether the Defendant should be convictgg of
the greater or the lesser-included charge, you'must'give
the Defendant the benefit of that doubt and only convict
him of the lesser-included charge of assault and battery of
a high and aggravated nature. That‘is the charge, ladies
and gentlemen, of criminal sexual conduct with a minor in
the first degree and aséault énd battery of a high and
aggravated nature. I am now going to cover the other
indictment, unlawful conduct towards a child. Thank you
again for giving me and continuing to give me your complete
and undivided atten;ion. Unlawful conduct towards a child
is a Code section in South Carolina. The Defendant is

charged with unlawful conduct towards a child. The State
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must first prove beyond a reasonable doubtvthat the
Defeﬁdagt had chargé or custody of thé-child, was the
parent or guardian of the child or was-a person responsible
for the care and support of-thevchiid. Under our Code,
section 63-7-20, subsectioh 16, it is defined, quote, a
person responsible for a child‘s.welfare includes the
child!sipareht, guardian, fosper parent, an operator,
employee or caregiver as defined by section.63-13-20 of a
public or private residential home, instithtion,'adency or
childcare facility or an adult wh;\haé assumed the iole_oi )
'respoﬁéibility of a pareﬁt or a ggardian for the chilg-gut ]
who does not necessarily have legal custody of the child.

‘A person whose only role is as a‘carggiver and whose |
‘tontact is only incidental with a child, such as a
babysitter or a person who has only incidéntal contact,
such as a bab§sitter, has not assumed the role or
résponsibility4of a parent or a guardian. A person whosé
only role is as ' a caregiéer an& whbse only contact is only
incidental with a child, such as .a babysitter or a person
who has only incidental contact but may not be a caregiver,
has not assumed the role or responsibfli;y of a pafent and
guardian and would not be a person responsible‘for a
child'sAwelfaré. The State must also prove beyond %

reasonable doubt that the Defendant placed the child at

unreasonable risk of harm affecting the child's life,

~

584




10
11
12

13

14

y
16
17
18
19
20

2]

24

584

|physical or mental health or safety or unlawfully and N

maliciously did or caused to be done any bodily harm to the .

/ t

child so that the life or health of the child is endangered
or likely to be endangéredl A child is defined as a person
under the age of 18. That is the charge of unlawful

conduct towards a child. Finally, ladies and gentlemen,

|the form of verdict. And I assure you the end of my charge

'is in sight.’ Mr. Foreman, ladies and gentlemen of the

jury, you cannot allow yourself to be governed by gympathy,
by prejudice, by-passion, by pub;ic opinion or any other
apbifrary factor not in evidenée in thiS case. Both the
State and fhe Defendant have the right to expect that each
of you will carefully and impartially consider all of fhe

evidence in‘this case and that you will precisely féllow’

the law as I have explained it to you. You will haveﬂ Mr.

Foreman,. in the jury room a form of verdict which will have

the caption of the case and the charges listed thereon. As

-

to the charge of unlawfu} conduct towards-a child, there
¢

|are two possible verdicts: that may be reached, guilty or

not guilty. As to the charge of criminal sexual conduct
with a minor in the first degfee, there’re really Ehree
possible verdicts, guilty of criminal séxual conduct ‘with a
miﬂor in the first degree or guilty of‘aggrévated assault
and battery, the leséer-included offense,. or not guilty.

The order in which I explained those héé no significance.
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I have to list one first. Your verdicts, ladies and -
gentlemen; must be unanimous. All twelve of you must -
'agree. The form that you will hav?, Mr. Foreman, will have
the indi;tment number as fo the specific indictment. And
this one is the unlawful conduct towards a-child; and- it
has, we, the jury, by unanimous consent, find the
‘Defendant, and thefe you have'the word guilty_and the words
not guilty. If, after your determination And deliberations
vo{»the facts, you find that the State hés metﬁits burden of
proof beyond a reasonable doubt as to that charge and your
unanimous vérdict’is guilty, I.would ask you to check to

the left of the word guilty, circle both your checkmark and

the word guilty. If you find that the State has failed to

meet its burden of proving the case beyond a reasonable
doubt as to that charge, I_hould ask you to check to the
left of the words not guiity and circle both your checkmark
and the words not guilty. As to criﬁinal sexual conduct
with a minor in the first degree, I haﬁé it listed out, we,
the jury, by unanimous consent, find the Defendant, and it
has guilty of criminal sexuval conduct with a minor in the
first degree, under that,. quilty of assault and battery of -
a high and aggravated naturé or not guilty. Again,'
whatever your verdict may be, your unaniméus verdict,

check to the left, circle both your checkmark and all the

word or wording associated with whatever your verdict may
J .
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be. Please keep in mind, as to the criminal sexual conduct
with a minor in first degree and the aggravated assault and
battery, if you have a reasonable doubt as to whether or
not the Defendant is guilty of the g;eater or the lesser
offense, you would give_the Defendant thé benefit of that
doubt and find thg Defendant guilty of the lésser offense
of assaﬁlt and battery of a high ana aggravated nature.
Once you have reached those unanimous verdicts, if you’d
sign and date the form, Mr. Foreman, if you’d then knock on
the jury'room’door and inform the Bailiff.that you have
reached those unanimous verdicts, we will receive you back -
into thg éourtroom for your verdict.'-I'm going to ask you
to return to your -jury room. Do not begin your
deliberations unti} you are directed to do)so by the clerk.
I may.have to bring‘you back out here for further
instructioﬁs. If'noé, if I don't have to bring you back,
the form of verdict will be sent in, all of the evideﬁce
that has been presented will be sent in; and you will then
be direcféd by the-clerk to begin your deliberations. If
you have any quéstiéns guring the course of your
deliberations, Mr. Foreman, please write me out a note,
knock on the jury room and give it to one of our fine
bailiffs. Lunch is supposed to be here at~--

CLERK: It’s pere.

THE COURT: All right. Well, it’s here. So

587
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perhaps you may want to eat before you begin your
deliberations. But I’ll see if I have to bring you back
out. If you have any questions, please write me a note.
And I assure you we’re not going to leave y'all. I'realize
you’re being héld captive. Thank you for your complete and
undivided attention during my instruction to you. You may .
now go with your bailiff.

(The jury retires to the jury room.)

THE COURT: Any exceptions from the State,
Solicitor? |

MS. MAYES: None from the St;té, Your Honor.

THE COUﬁT: Thank you, Solicitor. Def;nse?

MR. SNELL: None from the Defendant, Your Honor.

THE COURT: Ail right. We need to check the
evidence. My experience with that is pérhaps stay away
from my court reporter until such time as she checks it.
Is that correct, Madame Court Reporter?

COURT REPORTER: Yes, sir, that's great advice.

.- THE COURT: And then-—— I've learned that

experientiélly over the years. And then, once she’s
checked it, she’ll review it with the attorneys. h

COURT REPORTER: Thank you, Judge.

(Pause.)

THE COURT: Solicitor, have y'all checked the

| evidence?

. | 588
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‘MS. MAYES: Yes, sir, Your Honor.

. .+ THE.COURT: All riéht. And you’re satisfied it’'s

‘| proper? )
MS. MAYES: Yes, sir, Your Honor.
THE COURT: Mr. Snell?
- MR. '‘SNELL: Yes, -Your Honor.
THE COURT: All right. And you’re satisfied it’s
' N \
proper?

MR. SNELL: Yes, Your Honor.
THE COURT: All right. Then I’m going to send
the proposed form of verdict in and the evidence and bring

1

the alternate out. All right?
. MS. MAYES: Yes, sir.

THE COURT: Thank you very much. We will‘Be
awaifiﬁé the jury's verdict. ~ ' '
iﬂfThe jur& commences its deliberation at 12:30

p.m.) ‘ - .

s

(The following occurred at 2:18 p.m.)

THE COURT: All right. I have a note.from the

)
\

jury. The first question is, can we review the transcript
g J

qF Dr. Luberoff'sltestimony. of course, there is-no
P
transcript. So I intend to advise the jury that a
transcript is nbt available. Any objection to that,
Solicitor? - ‘

MS. MAYES: Your Honor, no objection to that

. 589
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particular charge, but we would ask that,thevjury be
informed that there are portions that they may request from
t