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ALANWILSON January 17,2019

ATTORNEY GENERAL

The Honorable Paul B. Wickensimer
Clerk of Court for Greenville County
305 E. North St

Greenville, South Carolina 29601-2121

Re: Jose Alberto M.aidonédo v, State
Civil Action No. 2015-CP-23-04747
Appellate Case No. 2017-002092

Dear Mr. Wickensimer:

I am receipt of the various documents, including a “Motion to Correct the Case Number to the
Remittitur/4" PCR Order of Dismissal to Reflect the Lower Court Case No. 2015-CP-23-04747"
and a “Summons and Complaint,” all of which list civil action number 2015-CP-23-04747, that
- Jose Maldonado has sent to your office for filing. Please note that these submissions are in direct
contravention of the August 2, 2018, Order from the South Carolina Supreme Court expressly
prohibiting Mr. Maldonado from “filing any further collateral actions in the circuit court, including
PCR actions and habeas corpus actions, as well as any motions relating to the previously filed
collateral actions, challenging indictments 2003-GS-23-04545, 2003-GS-23-004547, and 2005-
GS-47-26-Counts 1 & IV, and the convictions and sentences thereon, or any motions in the
underlying criminal cases, including a motion pursuant to Rule 29, SCRCrimP, without first
obtaining permission to do so from this Court.” A copy of this order was previously sent to your
office and is attached to this letter for reference. 1 have not received any documentation or
notification that Mr. Maldonado has been granted permission from the Supreme Court for the filing
of these various documents, and therefore, the State requests that your office decline to file these

documents based on the Supreme Court order.

Sincerely,

~ Meégan Harrig Jﬁson

Senior Assistant Attorney Deputy General

‘MHJ/
Enclosures

cc: Jose Maladonado, SCDC # 312648 -
The Honorable Perry H. Gravely, Chief Administrative Judge for Common Pleas
The Hororable Daniel Shearouse, Clerk of the South Carolina Supreme Court

Q-—DP'}\;

[EMBERT C. DENNIS BUILDING  » POST OFFICE BOX 11549 » COLUMBIA, SC29211-1549 » TELEPHONE 803-734-3‘.970 « FACSIMILE 803-253-6283



Ales Inaanht (M)E | |
The Supreme Court of South Carolina

Jose Alberto Maldonado, #312648, Petitioner,
v.

State of South Carolina, Respondent.

~ Appellate Case No. 2017-002092

- ORDER

This Court recently dismissed petitioner's notice of appeal of an order denymg his
fourth application for post-conviction relief (PCR). Petitioner was also g1ven
notice and an opportunity to provide reasons why this Court should not impose
certain restrictions on petitioner's future filings.

Petitioner has filed a "Brief in. Opposition to Order Intend to Dismiss Petition for a
Writ of Certiorari,” Therein, petitioner seeks reconsideration of this Court's
dismissal of his notice of appeal. That request is denied.

With regard to whether restrictions should be imposed on petitioner's future filings,
petitioner correctly points out the pnor order erroneously referred to a murder
conviction. We hereby amend the prior order by deleting reference to a murder
conviction and instead referencing petitioner's prior convictions for trafficking
more than 28 grams of cocaine (2003-GS-23-004547), possession of cocaine with -
intent to distribute within a half-mile of a school (2003-GS-23-04545), trafficking
in more than 400 grams of methamphetamines, and conspiracy to traffick between
28-100 grams of methamphetamines, second offense (2005-GS-47-26-Counts I &

V).

However, we find petitioner failed to set forth a sufficient reason why this Court
should not impose restrictions on petitioner's future filings relating to those drug
convictions. We therefore prohibit petitioner from filing any further collateral
actions in the circuit court, including PCR actions and habeas corpus actions, as
well as any motions relating to the previously filed collateral actions, challenging

3 of- H
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indictments 2003-GS-23-04545, 2003-GS-23-004547, and 2005-GS-47-26-Counts

I & IV, and the convictions and sentences thereon, or any motions in the
le 29, SCRCrimP,

underlying criminal cases, including a motion pursuant to Ru
without first obtaining permission to do s0 from this Court.

Coiumbia, South Carolina
August 02, 2018

cc: :
Megan Harrigan Jameson, Esquire
Jose Alberto Maldonado, 00312648
Paul B. Wickensimer

H - of - 'H



ZHZIJB %upreme @uurt uf %nutb Carolina

DANIEL E. SHEAROUSE : POST OFFICE BOX 11330
CLERK OF COURT ' COLUMBIA, SOUTH CAROLINA
- T 28211
BRENDA F. SHEALY ' 1231 GERVAIS STREET
CHIEF DEPUTY CLERK : COLUMBIA, SOUTH CAROLINA 26201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1498
www.sccourts.org

August 02, 2018

The Honorable Paul B. Wickensimer -
Courthouse

305 E North St ,

Greenville SC 29601-2121

REMITTITUR
Re: Jose A. Maldonado v. The State
Lower Court Case No. 2015CP2304757
Appellate Case No. 2017-002092
Dear Clerk of Court:
The above reférenced matter is hereby remitted to the lower court or tribunal. A

copy of the judgment of this Court is enclosed.

Very truly yours,

AQM g'. W
CLERK |

cc:
‘Megan Harrlgan Jameson, Esquire

Jose Alberto Maldonado, 00312648
g —ofF - Fl|



The Supreme @ﬁurt of South Cavolina
Jose Alberto Maldonado, Petitioner,
i . |
‘State of South Carolina, Respondént.

Appellate Case No, 2017-002092
NPy umend -2 (®) (0

ORDER

' Petiﬁoner has filed a motion to recall the remittitur'. The motion is denied. The
" Clerk of the lower court s hereby directed to correct the case number on the
Remittitur to reflect Lower Court Case No. 2015-CP-23 -4747.

C.J.

Columbia, South Carolina
December 13, 2018

cc: .
Megan Harrigan Jameson, Esquire
Jose-Alberto Maldonada, 003 12648
The Honorable Paul B. Wickensimer

red: 1-q-deld
ExTBIT ()
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THE SUPREME COURT OF SOUTH CAROLINA

Jose Alberto Maldonado, # 312648, Petitioner,

State of South Carolina, Respondent.

Lower Court Case No. 2015-CP-23-04747

. Appellate Case No. 2017-002092

MOTION TO RECALLING THE REMITTITUR .

.JOSE ALBERTO MALDONADO, #312648
KERSHAW CORRECTION INSTITUTION
HICKORY, A\ ROOM, 244

4848 GOLDMINE HIGHWAY

KERSHAW, SOUTH CAROLINA 29067

EXTBIT: (D) e
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TEHIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

- Fsoed oNl THE STATE OF SOUTH CAROLINA ;
aG 01 207 In The Court of Appeals

- (aradaments -1, 4 TL)
' Jose Alberto Maldonado, Appellant,

b pc%_. hek-Doc.6) A\?k—éd@’\i(@(w

g+

South Carolina Department of Corrections, Respondent.

Appellate Case No. 2016-001274  Exislieit.™ 8.
hepx. (F)3%-oF-138)

-Appeal From The Administrative Law Court
S. Phillip Lenski; Administrative Law Judge

, Unpublished Opinion No. 2017-UP-209
Submitted March 1, 2017 _Filed May 17,2017

AFFIRMED -

Jose Albeﬁo Méldonado, pro se.

Christina Catoe Bigelow, of the South Carolina
- Department of Corrections, of Columbia, for Respondent.

PER CURIAM: Jose Alberto Maldonado, an inmate with the South Carolina

Department of Corrections (SCDC) appeals the Administrative Law Court's (the
ALC's) order dismissing his inmate grievance, arguing the ALC erred by (1) .
" denying his procedural and substantive due process right to a meaningful appeal, ‘ ~
(2) allowing SCDC to file a late brief, and (3) affirming the’ decision of SCDC that

(& p 198 oF-Nqt. Rof) - 9 —of- F
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his sentence was properly calculated. We affirm! pursuant to Rule 220(b),
SCACR, and the. followmg authorities: :

I. As to issues one and three: S.C. Code Ann. § [-23- 610(B) (Supp 2016)
(allowing this court to reverse or remand the ALC's decision if it is'based on an
error of law or abuse of discretion); 4/-Shabazz v. State, 338 S.C. 354, 382, 597 °
S.E.2d 742, 757 (2000) ("Courts traditionally have adopted a ‘hands off doctrine
_ regarding judicial involvement in prison disciplinary procedures and other internal -
prison matters, although they must intercede when infringemeénts complained of by
an inmate reach constitutional dimensions."); S.C. Code Ann. =3
§ 44-53-375(C)(2)(b) (Supp. 2016) (providing a person who is guilty of trafﬁckmg
- in methamphetamine or cocaine base between twenty-eight and ninety-nine grams
'should be sentenced to "a term of imprisonment of not less than seven years nor
more than thirty years" for their second offense); S.C. Code Ann. § 16-1-90(A)
(Supp. 2016) (classifying the offense listed in section 44-53-375(C)(2)(b) as a
Class A felony); S.C. Code Ann. § 24-13-100 (2007) (explaining section 44-53-

- 375(C)(2)(b) is a no-parole offense because it is a class A felony "which is .
punishable by a maximum term of imprisonment for twenty years or more"); S.C.

" Code Ann. § 24-13-150(A) (Supp. 2016) (providing an inmate serving a sentence
for a no-parole offense "is niot eligible for early release, discharge, or community
supervision . . . until the inmate has served at least eighty-five percent of the actual

term of imprisonment iinposed"). hopk. (,F) (gg_, —_—b /98)

2. Asto issue two: S.C. Code Ann. § 1-23-610(B) (Supp. 2016) (allowing this
court to reverse or remand the ALC's decision if it is based on an error of law or
abuse of discretion); SCALC Rule 3(B) ("For good cause shown, the [ATLC] may
extend or shorten the time to take any action, except as otherwise provided by rule

or law."). . o

" (Msenis ()
AFFIRMED.
LOCKEMY,; C.J., and HUFF and THOMAS, JJ., concur.

R ;~9—o@-¥{¢{}.RC3A) |
(Bor et q-oF— H

! We decide this case without oral argument pursuant to Rule 215, SCACR.
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JES R.PARKS
_ERK OF COURT

1000 Assembly Street

Rembert Dennis Building
Suite 519
Columbia, South Carolina 29201

April 17,2013

- Jose Maldonado #312648
Kershaw Correctional Institution MB/Room #59

4848 Goldmine HWY
Kershaw-SC 29067

( Rlactheens (O (&)

We have received you inquiry:

A copy of all enclosed has been. forwarded to:
Office

For matters concerning PCR’s, please cont
Division, P.O. Box 11549, Columbia, S.C. 20211.

SCDC calculates credit for time served. Please cont
your institution for assistance. :

We need more information:

act your classification cas

[
"A"I‘_F\,
7
pPOST OFFICE BOX 11508
COLUMBLA, SC 29211-1508

TELEPHONE: 803-734-0497
EAX: 803-734-0513

___Your Attorney Public Defender’s

act the Office of the Attorney General, PCR

eworker at

T Case Number ___ Charge S‘SN __ Cout Location ___Date of Arrest
_ This office does not provide I egal Advice oI Legal Forms. |
_X_ There s no record of said charge. )
X Please speak with your attorney regaiding your request.

county Clerk of Court.

Please direct your request to ' :

- Other:___Our office has no record of a State Grand Jury case regarding this matter.

— e ———

(R ast-of ~MiH ROA)
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State Grand Jury of South Carolina

: - 2017 g .
. : R 2% .
kpew, (BY(HO ~or—78) (Rkptashetct =T)
[ES R. PARKS ®ffice of ﬂjB Clerk POST OFFICE BOX 11508
:RK OF COURT : 1000 Assembly Street COLUMBIA, SC 29211-1508
: T . TELEPHONE: 803-734-0497
Rembert Den?s Building A . FAX: 803-734-0513
Suite 519
Columbia, South Carolina 29201
MEMORANDUM
A ochuenk: (0N aprit 13,2007
TO: Jose A. Maldonado SCDC . ‘
C/o Inmate Records C/o Inmate Records
Pest Office Box 21787

Post Office Box 21787

Columbia, SC 29221 Columbia, SC 29221

Susan Porter, -Esquire
Astorney General Office
5" Floor Intra-Office Mail

James H. Price
644 E. Washington St
Greenville, SC 29601

FROM: James R. Parks ALUf
Clerk of Court -
State Grand Jury
Post Office Box 11508
- Columbia, SC 29211

RE:  Jose A. Maldonado 2005-GS-47-26

‘MESSAGE: Please find enclosed a copy of the following:
- Sentencing Sheets filed April 10, 2007

If you have any questions, please give this office a call at 803-734-0497.
(R, p:- 260 ~oF-HlE ROA) _
| . | [1-of - F
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STATE OF SOUTH CAROLINA

'X_‘ Counly/ D Municipality of
GREENVILLE

" THE STATE
against

JOSE ALBERTO MALDONADO

iSg.
ER SSN:
M Race: H Height: Weight:
ale: DL#: ;
'7/20/1973 Agency ORl#: __
cuting Agency: _SC _Attorney General

cuting Officer: SLED

: TraFFICKING Fce,

0 grams

‘Ordinance Sec.

44-53-375@) (5)

warrant is CERTIFIED FOR SERVICE in

the
wunty/ DMumcipalily of
REENVILLE . The accused
be .arrested and brought befors me to be
vith accordis
(L.S.)

Signature of Judge
223_.__ 2; ZPS”

RETURN
y of this arrgst warrant was delivered to
an( TU;C A I‘ANLDG’J“’“G‘
b LE"IZ»CB’

il ()L

Sujnalure of Conslable/Law Enforcement Officer

1IN WARRANT TO;

H:_ﬂo—‘C]

(9¢ -5 -15) () Ao

more than
Offtense Code: Qﬂg_

. (V0¥ "l =40 -1 9T ¢72)

Jrorm Approved by
5.C. Allorney Ganersal

I__ICoungxl lT_l Municipality of ) AFFIDAVIT M%
TLLE ) .

July 26, 1990
SCCA 518
MAR 20 2007
Personally appeared before me the affiant S5/A Max Dorsey who
being duly sworn deposes and says thal defendant Jose Alberto Maldonado
did within this county and stale on June 26, 2005 violate thei* criminal laws of
Slate . of Scuth Carolina (or ordmance of .Counly/ [:]Mumcupamy of )
in the following particulars;
Trafficking Ice, more thanp 400 grams in
DESCRIPTION OF OFFENSE: .
- violation of sccode 44-53. 375(C)(5).
| further state that there is probable cause .lo believe that. the defendant named above did commit
the crime set forth and tha probable cause is based on ihe following facts: . ‘
FI <
L.ED 2% (SEE ATTACHED AFFIDAVIT) . S
—JUN 2 8 2005
LISA C. DUNBAR,
CLERK STATE GRAND JURY <
| o]
Sworn lo %:\d_subscnbed beforeme —" ) m
on e 25 27 2205 ) Signature o%la
/; - ) Affiant's Address
tre of | i— Jud 59
gnature o ng Judge Affiant’s Telephone
STATE OF SOUTH CAROLINA )
[ countyr Muniepaly o )- ARREST WARRANT
GRL}':\ENi\T_]] ) .
TO ANY Law ENFOHCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THis COUNTY:;
It appearing {from the above affidavit  that there are reasonable grounds 1o ‘believe  that
on June 26, 20. defendant Jose Alberto Maldonado
did violate the criminal laws o( the State of South Carolina (or ordinance of ]
County/ Municipality of GREENVTILLE - : ) as set forth below:
DESCRIPTION CF OFFENSE:
, Trafflcklng Ice, more than 400 grams in
olation of SC Code 44-53-375(c)(5).
Now, . lherefore you are empowered and dlrecled

lo arrest the said defendant

law. A copy of this Arrest

me forthwith to be dealt with according to
delendant at the time of its execulion, or as soon thereafter as Is praclicable.

and bring him or her before
Warrant shall

be delivered 1o the
)} Judge's Address
(L.5.))
Signature of Issuing Judge ) Judge's Telephone : : )
. Judge Code: __ Issuing Court; D Magislrale D Municipal ﬁ Circuit

A

ORIGINAL



STATE GRANTD JURY OF SOUTH CAROLINA
STATE OF SOUTH CAROLINA, ) INTHE COURT OF GENERAL SESSIONS

COUNTY OF GREENVILLE, ) THIRTEENTH JUDICIAL CIRCUIT |
) /A . —
STATE OF SOUTH CAROLINA, )  \fA %} ?C\’;M%A-"* Am ;9 w FILED
Plaintiff, ) . —
V. g casENO: _(17-5300 '70 JUN 2 8 7005
JOSE ALBERTO MALDONADO, ) ORDER SETTING BOND LISA C. DUNEAR,
' Defendant. ) kopx. L<> ) G( N _oe- 7E ) CLERK, STATE GRAND JURY

This matter came before the Court on June 28 2005, for the purpose of setting bond.
The defendant was present. The following attorney appeared on behalf of the defendant:

T 1~
The State was represented by Jeme! e Buzens  of the Attorney General’s Office,

The defendant is charged With the following offense(s): f\ N j gy (DV\ f—{)
e U

Trafficking Ice, more than 400 grams
After heanng from the defendant and the State the Court finds it appropriate, and it is

therefore yd that:
Bond is denied at this time with leave for defense counsel to file a written
motion for bond. .

___ APersonal Reco gnizance Bond in the amount of § is set at
this time. : .

A Surety Bond in the amount of § ' is set at this time; and, the
defendant is allowed to post.10%.

A Surety Bond in the amount of $. is set at this time; and, the
defendant is not allowed to post 10%. ‘ :

Bond is reduced from to . and does/does not
include cther pending cher - :

&\7
(m
[$]
2]

AND IT IS SO ORDERED. .
(CHIEF %ﬁmSTRATIVE DGE - CRIMINAL
FIFTH JYDICIAL CIRCU :
PRESIDING JUDGE -
'SOUTH CAROLINA STATE GRAND JURY » .
June 28, 2005 ' (2 —of —

Columbia, South Carolina - (R p" DEL ~aF- N9E. RO A)



heov (E)A3—0E- 35)
COUNTY OF GREENVILLE

ATTACHMENT A )
STATE OF SOUTH CAROLINA

AFFIDAVIT FOR ARREST WARRANT )

Trafficking Ice more than 400 grams

Code 44-53-375(c)(5) —x

7 e
I =
Ak dminenty a3

MAR 28 2017

That on Sunday June 26; 2005 one Jose Alberto Maldonads did knowinigly, willfully, 'and’
intentionally transport, deliver, and sell more than four.hundred (400) grams of'ice,a -
controlled substance under provisions of SC Code of Laws, to an Agent of the SC Law

Enforcement Division (S.L.E.D.) working in an undercover capacity.

This affiant knows this to be true because S/A Rhett Holden of SLED, while working in
an undercover capacity, received what was represented as five (5) pounds of “ice” from

Jose Alberto Maldonado at the Car Wash C
Greenville, SC. ‘ :

enter located at 1521 Cedar Lane Road

After the transaction took place, Lisa Ramirez (an acquaintance of Maldonado’s) was
approached at her residence in Greenville County and after being advised of her Miranda

Rights, admitted that she knowingly assisted Maldonado, through telephone
conversations she had with 2 SLED cooperating informant, in arranging the five pound

“ice” transaction. Ramirez admitted that s
five pounds of “ice” to the CL

he was aware that Maldonado was to deliver

This being in violation of SC Code of Laws, 1976, as a:.mended;

NAME: Jose Alberto Maldonado
DOB: 7/20/1973 -
: ] &
RACE Hispanic - . %
_ _ ®
SEX: Meale F‘fiE@ 5
»
JUN % & 7005 @ 3.
o °gygas.
e §ET598EEL 2
L84 C. DUNBAR, S SES§S3STE
: i aT - R e P
_ _ CLERK, 3TATE GRAND JURY K $8::§§'§§g
‘ ' q3t RGM : s8q.25528..F
(Rip 2G3-ef-HAF Sasex"elE
~ « . ¥ — S e o
: \“-OP’?F TE8gSE< S
: EL RN -F
B P =R i I Y
FORE aP=Fxe o
g S oS YY.E
- ) Cn I3
Bx8 58~ g
B8 EQ, UbE
=D T < S - I =~ = -~
9.»3,‘_.- Ex o820
RS RASRLE:

/Signzgpe’ ofJgdge =

-.Columbig
. .Co!qmbia

iOthibie Ulirjer,

-Andrea Aber¢,
lese(2007) L.

ey Giege

11, Asst,

Solicitor—Ba :

Admij
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| APR 10 2007 MAR 28 2017
JTE OF.SOUTH CAROLINA IN THE COURT OF GENERA_L SESSIONS

| e oimAMES o PaR
INTY OF (\7\/15‘/\‘“ == . ) DJUIH‘ZIOOS -G

INDICTMENT/CASE#:

TE___ S. EXNS  GS- oy - 26 Coud I

Jese. Al Maldseado ) TAMWE: , _

: i . ) Date of Offense: AR

: . Sex: _ A Age: 33 ) SCCode§: sy o257 NS ~
) __3:_ ‘%o.:.l--lé-‘kSS#'f_;m-”ﬁﬁﬁf CORCode#: .. 5 7 2/ F /D
ss: Longe beon (oot 62— (3545 [ CASE RESTORED
tate, Zip L0 (reenadlj? J‘7E ) . NTEEJCE

. SD# __ " 46/ ) R LEA TRIAL

A 7 Appx(o)(ﬁw-om-;a)

Jsition of the said indictment comes now the Defendant who was [] CONVICTED OF or DP/LEADS

= ' \es 2
LL‘C(‘\&L\AO\ MA-L'\'LLA uy DLLL-LH wibes 28~ /pnp auLr, ‘&C“JU":G.KFL ;'_20’1"5 5 #'go, (sa’e) F;%\(?S )
ion of § 5‘3@5?-5 ?5Cbf the S.C. Code of Laws; earingCDR Code #_ 0/ & [ & / cf

I-VIOLENT . [FVIOLENT - [FSERious (] MOST SERIOUS [] 17-25-45

rgeis: [ JAs Indicted, BL/esser Included Offense; [J Defendant Waives fresentment to Grand Jury.
vis: [ ] without Negotiations or Recommendation, [] Negotiated S

entence, [JHecommendati he Sias
T S S
Solicitor '

~ORE, the Defendant is committed to the E4State Department of Corrections, e enter,
rminate term of _ 20 eavsimontha { or I under-the-Youthful- Offane

£ - aa i¥ol dals o-8xnansd . -
——
PEyafineof $———— srovided+ha wrole eSery
R ———

1o ¥y e

"URRENT or [] CONSECUTIVE 1o sentence on:_O5-G5-41 -2y (ot T E DA-GS-22-

efendant is to be given creqit for time served pursuant to S.C. Code §24-13
1t of Corrections. (L red it Since. Aug- {oy A00H

sfendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §1_ 7-25-135,
MO cescenlet (DY(6) |

SPECIAL CONDITIONS:
UTION: [JHeard, L] Waived, [J Ordered

48U

-40 to be calculated and applied by the State-

P _ (R, P O glt-ot- H9%. Rod)
plus 20% fee: $ days/hours Public Service Employment
rms: Obtain GED :
CDPPPS . . _ Altend Voc. Rehab. or Job Corp.
May serve W/E beginning
Substance Abuse Counseling
N s 107.5%) 3 - Random Drug/Alcohol Testing
Ssessmenfs 107.5% 3 Fine may be Pd. in equal, consecutive weekl /monthf
(1) (Conv. Surcharge) - $100 _§ O pmfs. of § eginning y Y
? lS2L)”(EUI Surcha;)ge) $;(1)g _;;; g paid to Public Defender Fung
Ssessmen b ther:. ' .
lic Def/Prob) ' $500 L
: ((Law Enforce. Funding) 825 § é % ' ,
(Drug Court Surcharge) $§100 _$7((} - —
3UI Breath Test Fee) - $50 _§ S —oF }l
) (Vehicl_e Assessment) $40/ea _§ | Appointed PD or appeinted other counsel, §35.13 TP
¢ (if paid in inst ments) 3 D) Requires $500 be Pd TO\Clerk during prebation. 5
o . ‘ P, A
/ SEYRXS o 1y L -
NLA- V7 = . \;2 PRESIDING JUDG LC)% ) ‘:g
. Clerk of Court/ Deputy Clerk Judge Code: : [ / hl & 3
e igb} ) l r‘,\ - Sentence Date: -10-0YF : %
2/ 2006) Whire ~ Clerk " Green— (iorreclions - ;'"""' n .
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""APRI0: 2007 IN THE COURT OF GENERAL-SESSIONS

= SOUTH CAROLINA _
| 28 27 {Alscianien—: A-5
oF Gaveenville -, IAMES R. PARKS HAR INDICT(M%‘NT/CASE#: )
: VS. CLERICSTATEGHAND JBw0'S  -GS- __43 - 2l Counx T
A N v Ma.\il Q_LALA'D ) A/W#: -7)1\»1‘1‘\! Tndictwaru
' y  Date of Offense: i\,l\.os - U 22]ol
e Sex: M Ager 33 )  S.C.Code§: 44 -S3 -13 35 ()S) — ‘
—i 20119F5 # 225- (I35 }—GBR-Gode-#— A2 / =/ D
: 7 W Con =308 [ ] CASE RESTORED
, Zip reenwlfe € ai] ) ' SENTENCE
SID# ‘ ") . _ O TRIAL
_ — ke (B)(US-0t-75)
on of the said indictment comes now the Defendant who was [-] CONVICTED OF or B’ﬁEADS . 57)
C- e boa Methamplbeimuines 28 -100 gvawnss, Bsccod sTuse (- BOyeavs § £ 857
of §7:b43 -335/¢) bfthe S.C. Code of Laws, bearing CDR Code # __D ; &2 ) &1 9
IOLENT [ VIOLENT M} SERIOUS [ MOST SERIOUS [0 17-25-45

s is: [JAs Indicted, [ Lesser Included Offense, [] Defendant
- [J without Negotiations or Recommendation, [_] Negotiated Sentence,

1 @S. e rer /i %
R Defendant / / Atjgfriy for Defendant

. LI

.Solicitor

YRE, the Defendant is committed to theE{State Department

ninate term of _ R _-Eaysfmonng]

. i oromEe.—
JRRENT or [J CONSECUTIVE to sentence on: :
time served pursuant to S.C. Code §24-13-40 to be calculated and applied by.the State

fendant is to be given credit for

t of Corrections. (redit SiNcL _Quﬂ - h(al)

fehdant is to be piaced on the Central Régistry O LG A0US

Al cwanhe: (0)(3)

UTION: [] Heard, [J Waived, [ Ordered

Waives Presentment to Grand Jury.
ecommendati

Eleounty Betention-Center,—

€ years

of Correcﬂoné,

H @
H

=
o ol

B - 4 = Qpy Coundt T o *a-cs-2-45%

2005

Ahuso and Negla
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UNITED STATES DISTRICT COURT

| o DISTRICT OF SOUTH CAROLINA g 2.9 27
RPY (T Y NG ok — 76 ) (Bheatienkh=6)

Jose Alberto Maldonado, #312648 ) C/A No. 8:11- 1372 TLW-JDA
)
P-etitioner, )
)
V. ) RETURN.AND MEMORANDUM
- : ) IN SUPPORT OF MOTION
Warden Aril Chapman and the ) FOR SUMMARY JUDGMENT -
Attorney General of the State of ) ’ g
South Carolina, )
_ )
Respondent. ‘ )
' )

Respondents through below signed counsel hereby make a Return to the Rule to Show

Cause issued by the Honorable Jacquilin D. Austin United States Magistrate J udge in response to

~the pro se petition for writ of fedreral habeas corpus filed by Petitioner on June 2, 2011.

Respondents would show the Couirt there is no genuine issue of material fact, and Respondents are

entitled to summary judgment as a matter of law pursuant to Rule 56 FRCP. In. support of its

Motion, Respondents would show the Court as follows /X(LL; Crdess J\ ( é)@—}
PROCEDURAL HISTORY '

Petitioner is presently confined in the Perry Correctional Institution of the South Carolina

Department of Corrections pursuant to orders of commitment from the Greenville County Clerk of

Court. The South Carolina State Grand Jury indic'ted Petitioner'.ai: the December 2005‘tenn of the

State Grand J ury for conspiracy to traffick methamphetamxnes more than 400 grams (2005 -GS-0026,

Count ] ) and Trafﬁckmg in methamphetamines more than 400 grams (2005—GS—4 7-0026, Count 4.

The Guzlty Plea(s) ' iy ol “.H

Petitioner pled guilty on August 22, 2006 before the Honorable Alexander Macaulay, Circuit

CourtJ udge to lesser mcluded charges of conspirac

U)\E’_ AE¢- 0b— l.{q?- RoA)

i~ 26

y to traffick in more than 28 grams but less than :

loga

e



STATE GRAND JURY OF SOUTH CAROLINA HAR g 2017
(MLGQ_\/\UJ\,

hevx. (T —ob—YE)
CASEN02005GS 4'7 26

STATE OF SOUTH CAROLINA )
)
R \% B I INDICEMENT- FOR ,
| ) UNLAWFUL DRUGS , .
EMILIANO GARCIA AGUIRRE, ) ' ' .
PAMELA RENEE BOZZI, ) Trafficking Methamphetamine
JOSE ALBERTO MALDONADO, ) (Conspiracy) 3
KENNETH SCOTT POPE aka “SCOTTY”;) S.C. Code Ann. § 44-53-375(C)(5)
LISA LAVERN RAMIREZ, ) _
THOMAS. ERNIE ROBERTS, ) Trafficking Methamphetamine '
OSCAR SANCHEZ, ‘ ) > 400 grams — Two Counts |
JOHN NELSON TURNER, JR. aka “IJ”, ) S.C. Code Ann. § 44-53-375(C)(5)
KELLY LEE NALLEY TURNER, ) . ‘
) Possession of a Firearm during the E
DEFENDANTS. ) Commission of a Violent Crime ;
) S.C. Code Ann. § 16-23-490 | 1

(BAeotnprent- (E)@

At a session of the State Grand Jury of South Carolina, convened in Columbla,

South Carolina, on December 13, 2005, the State Grand Jurors present upon their oath:

GRISHAL FILED
COUNT I ' DEC 132005
TRAFFICKING METHAMPHETAMINE (CONSPIRACY)
S.C. Code Ann. § 44-53-375 (C)(5) - LiBAC. DynzaR,
_ CLEPK, STATE GRAND JUmry

That EMILLANO GARCIA AGUIRRE, PAMELA RENEE BOZZI, JOSE
ALBERTO MALDONADO KENNETH SCOTT POPE aka “SCOTTY’ LISA
LAVERN RAMIREZ, THOMAS ERNIE ROBERTS, OSCAR SANCHEZ, JOHN
NELS ON TURNER, JR. aka “j 7. KELLY LEE NALLEY TURNER,‘ and other persons
whose némes are both known and unknown to the State Grand Jury, did in Anderson

-. County, Greenv1lle County, Oconee County and Pickens County of South Carolina,

(Rop 267 -0F- na?, QGA) |8 —of -~ F



e s PRICE, ASHMORE & BEASLEY, P.A.
L e ATTORNEYS ATLAW
) bt 0% E. WASHINGTON STRE Te—
T RN OO TR
TELEPHONE (864) 467-100;

FACSIMILE (864) 242-6560 @

JAMES H. PRICE, m + e .
BEATTIE B. ASHMORE o MAR 29 2017
RYANL BEASLEY

*Licensed to practice law in South Carolina and New York

) October 13, 2008 (A L"E'QC(/«{ e N A~ 8 _
o bt (BVEB —aC= 96). | .

L

Rodney W. Richey, Esq.
" Richey and Richey Attorneys At Law

PO Box 10916 A\ yoppeents (E)(R)

Greenville, SC 29603-0916

i

Re:  Jose Alberto Maldonado, SCDC # 312648 vs. The State of South Carolina
Case No.: 2008-CP-23-214O , o

Dear Mr. Richey:

I am responcﬁng o your subpoena demanding copies of my entire file concerning Jose

Maldonado.

1. The primary case was a Stateﬁde Grand Jury case;

2. All Statewide Grand Jury materials were covered by a standing Order requiring their
to

destruction or return the Attorney General’s Office. I chose to simply have them
destroyed. :

I represented Mr. Maldonado in another case which was a garden variety state case with

AssistantSoIicitor, Joyce Monts. Unfortunately, the diséovery in that case wag destroyed with the
Statewide Grand Jury discovery. '

I will be glaci to meet with you at anytime to discuss Mr. Maldonado’s situation. If you have
iy questions, please do not hesitate to contact me. ' :

As always, [ reméin,

Yours very truly,

(R p. 0.6 8 ~oh- 493, ROA)
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LT _ (f gt e A= T)
during the period of ume extendxng from on of about April I, 2005 to present, conspire to

sell, manufacture, dehver purchase, or bnng into this State or otherwwe more than four

hundred (400) grams of methamphetamme (“ice” or “crank™), a controlled substance

under provisions of § 44—53-[10, et. seg., Code of Laws Seﬁth Carolina (1976), as

| amended, such conduct not havmg been authonzed by law and such activity occurring

and/or havmg significance in more than one county of this State.

e @A)t (B

COUNT I

TRAFFICKING METHAMPHETAMINE > 400 GRAMS
$.C. Code Axin. § 44-53-375 (C)(5)

That EMILIANO GARCIA AGUIRRE and OSCAR SA‘NCHEZ did, in

Greenvﬂle County, on or about May 17, 2005, knowingly possess (actually or

constructlvely) deliver, sell, or bring mto this State or othervwse aid, abet, attempt or
conspire to sell, deliver, or bring into this State four hundred (400) grams or more of

metharnphetamme (“ice” or “crank”), a controlled substance under provisions of § 44-53-

110, et. seg., Code of Laws South 76), as amended, such conduct not havmg

been authorized by law and such activity occirring and/or having significance in more

than one county of this State or arising out of or in connection with a crime having

significance in more than one county of this State.
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| HAR
v (&)(50 ~oF - ‘7‘6) COUNT III (‘A%\—&e&v«tﬂ\k A - ©)
POSSESSION OF A FIREARM DURING THE COMMISSION
| OF A VIOLENT CRIME :

~ §.C. Code Ann. § 16-23-490

That EMILLKNO‘GA‘RCI‘AFAGHHH{E- &id,-intheenVille.Caunty,_on or ahout
May 17, 2005, did possess (actually or constructively) or visibly display what appeared to

be a firearm during the commission of the crime of trafficking methamphetamine in

" violation of S:C. Code Ann. § 44-53-375 (C)(5), which is defined as a crime of violence

pursuant to 5.C. Code Ann § 16-1-60, such conduct not having been authorized by law
and such act1v1ty occurting and/or having s1gmﬁcance in more than one count of this

State or arising out of or in connection with a crime havmg 51gnlﬁcance in more than one

county of this State. '_ | gNes é,d/\zwe/\,%: (E)k%

COUNT IV
TRAFFICKING METHAMPHETAMINE > 400 GRAMS
5.C. Code Ann. §44-53-375 (C)(5) '

That JOSE MALDONADO and LISA LAVERN RAMIREZ did in Greenvﬂle

County, on or about June 26 2005, knowingly possess (actually or constructwely),

dehver sell, or bnng into this State or otherwise aid, abet, attempt or conspire {o sell

-deliver, or bring into this State, four hundred (400) grams or more of rnethamphetamme v

(“1ce” or “crank™), a controlled substance under prowsmns of § 44-53- 110 et. seq., Code

o

of Laws South Carolina (1 976)kas amended suph conduct not having been authonzed by

; “:cs §¥S’»,.,, D n::‘_‘e. -
’P R - :.M;...,""

Tonificance in more than one county of

law and stth activity ‘occurring a Vo havn

this State or arising out of or in connection with a crime having significance in more than

one county of this State.

(R.p. 230, —oF ~Hi¥ Rol) gi-ob— H




hopy . (B)(Bit —oE=76) -
' ' COUNTV
TRAFFICKING METHAMPHETAMINE > 400 GRAMS
S.C. Code Ann. § 44-53-375 (C)(5)

That John Nelson Turner, Jr. aka “JJ” did in Greenville County, on or about May
l§, 2005 kﬁéwingly possess (actually or constructively), deliver, seli, or bring into this
State, or othervﬁse aid, abet, attempt or conspire to sell, deliver, or bring into this State,
four hundred (400) grams or more of methampheta.rmne (“ice” or “crank™), a controlled
substance under provisions of § 44-53-110, et. seq., Code of Laws South Carolma (1976),
as amended, such conduct no;c having been authorized by law _and such activity occurmng
and/or having significance in more than one county of this Stz;te or arising out of or in _
conﬁecﬁon with a crime having significance in more than one county of this State

Nk (E) ()

Against the peace and dignity of the State and contrary to the statute in such case

made and provided. . _
T el A /]/n',u,@/ Bill

/ﬁ’x@ﬂm

39\_, o1 | FORFMAN
/W (@i.p 271—oF ~493. Rok)
AENRY McMASTER (sop) e o T

ATTORNEY GENERAL




<. 8:11-cv-01372-TLW  Date Filed 09/27/11 Entry Number24  Page 10f22

- MAR 2§ 2017
| (R sCi ey €R-1T T

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF SOUTH CAROLINA

ANDERSON/GREENWOOD DIVISION
MW (E)(sa-ek-7

Jose Alberto Maldonado Case No. 8:11-1372-TLW-JDA

REPORT AND RECOMMENDATION

Petitioner,
OF MAGISTRATE JUDGE

V.-

Henry McMaster and Warden of Perry
Correctional Institution,

P S Nt e e’ e e e e N R

Respondents.

Mbadpeands (FYW)

This matter is before the Court on Respondent Warden of Perry Correctional

" Institution’s’ motion for summary judgment [Doc. 15] and Petitioner's motion fo
amend/correct the Petit'ion [Doc. 20]. Petitioner is a state prisoner who seeks relief
pursuant to Title 28, United States Code, Section 2254. Pursua.nt to the provisions of Title
28, United States Code, Section 636(b)(1)(B) and Local Rule 73.02(B)(2)(c), D.S.C., this
magiétrate judge is authorized to review post-trial petitions for relief and submit findings
and recommendations to the District Court.

Petitioner filed this Petition for writ of habéas corpus on June 2, 2011. [Docs. 1, 1-
3.] On August 22, 2011, Respondent filed a motion for summary judgment and a:}efhrn
and memorandum. [Docs. 15, 16.] On September 14, 2011, Petitioner filed a response
in opposition to Responc‘ient’s'moti‘on for summary judgment [Doc. 19] and a motion to
amend/correct the Petitioﬁ [Doc. 20]. Having carefully cbnsi_dered, the parties; submissions

and the record in this case, the Court recommends that Respondent’s motion for summary

93~ oF=H

! Respondent Henry McMaster was terminated as a party on June 28, 2011 by the Court's Order
authorizing service of process. [Doc. 8.] Accordingly, throughout this Reportand Recommendation, the Court

will refer to Warden of Perry Correctional Institution as “Respondent.”

(R, p. 272-ofF -H97. Ra i)

—
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keox. (B)(53 ~oF-76) (MRS ¢ et B=TT)

Jjudgment be granted, Petitioner's motion to amend/correct be denied, and the Petition be

denied. A desthcerl (F‘)( 9»)

BACKGROUND

Petitioner is currently incarcerated in the Perry.Correctional Institution of the South

Carolina Department of Corrections pursuant to orders of commitmient from the Clerk of

- Court for Greenville Courity. [Doc. 1at1.] On FeBruagg 22, 2008. Petitioner was indicted

by the state grand jury for conspiracy to traffic .methamphetavmine and trafficking 400 grams
or more of methamphetamine. [Doc. 16-4.] On August 22, 20086, Petitioner pled guilty to

two counts: conspiracy to traffic between twenty-eightand 100 grams of methamphetamine

-and.trafﬁcking‘ befween twenty-eight and 100 grams of metha‘mphetamine, second

offense.? [Doc. 16-1 at 8, 11, 13; see also Doc. 16-2 at4.] On April 10, 2007,2 Petitioner

was sentenced to twenty years imprisonment for each count; the twenty-year sentences

“were to run concurrent with each other and concurrent with the seven-year sentence for

trafficking cocaine he received in November 2005. [Doc. 16-2 at 10’—11.'] Petitioner was

also credited with time served beginning August 6, 2005. [Id.] Petitioner was represented

by James H. Price (“Price”) on the-c'harges [Doc. 16-1 at 1], and Britt Hunt interpreted for

Petitioner at the plea hearing and the sentencing hearing [id. at 2; -Doc. 16-2 at 31.

Petitioner did not file a direct appeal.

94 ok

2 Pe'ﬁtionerwas seNihg a seven-year sentence for trafficking cocaine at the time he pled guilty to the
methamphetamine charges. [Doc. 16-1 at 18; Doc. 16-3 at 1, 5 (sentencing sheets dated November 29,

2005).]

* The title page of the sentencing hearing transcript states the date of the hearing as April 10, 2008..
[Doc. 16-2 at 1.] However, Petitioner was sentenced on April 10, 2007. [See, e.g., id. at 12; Doc. 16-5 at 2.]

(R. 6. 273-0F 492 RoON) »
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STATE GRAND JURY OF SOUTH CAROLINA LA D, oo
CLERK, STATE 372AND

teon. (E)(5H—oF-76)

CASE NO. 2005-GS-47-26

STATE OF SOUTH CAROLINA. . )
).
VS. ) SUPERSEDING
' ) INDICTMENT FOR

EMILIANO GARCIA AGUIRRE, ) UNLAWFUL DRUGS
PAMELA RENEE BOZZ], ) A

JOSE ALBERTO MALDONADO, ) Trafficking Methamphetamine

KENNETH SCOTT POPE aka “SCOTTY™, ) (Conspiracy) _

LISA LAVERN RAMIREZ, ) S.C. Code Ann. § 44-53-375(C)(5)

THOMAS ERNIE ROBERTS, ' )

OSCAR SANCHEZ, ) Trafficking Methamphetamine
'JOHN NELSON TURNER, JR. aka “JI”, ) > 400 grams — Three Counts
'KELLY LEENALLEY TURNER, ) S.C. Code Ann. § 44-53-375(C)(5)

) .
DEFENDANTS. ) Possession of a Firearm during the
) Commission of a Violent Crime
) S.C. Code Ann. § 16-23-490
: )
IR NWEIN ( B§
d in Columbia, -

‘At a session of the State Grand Jury of South Carolina, convene:

South Carolina, on February 22, 2006, the State Grand Jurors present upon their oath:

Lo - of - M1 ROA
QR~ P, ;\—?‘ a } ) QS“OD*}l
COUNT I ,
TRAFFICKING METHAMPHETAMINE (CONSPIRACY)
- S.C. Code Ann. § 44-53-375 (C)(5)

Tﬁat EMILIANO GARCIA AGUIRRE, PAMELA RENEE BOZZI, JO SE
ALBERTO MALDONADO, KENNETH SCOTT POPE aka “SCOTTY”, LISA

LAVERN RAMIREZ, THOMAS ERNIE ROBERTS, OSCAR SANCHEZ, JOHN

NELSON TURNER, JR. aka “J J”, KELLY LEE NALLEY TURNER, and other persons

whose names are both knownband unknown to the State Grand Jury, did in Anderson

a,

Oconee County and Pickens County of South Carolin

County, Greenville County,
v . LA
B L'..':. P I .-' )

VAR ) 8 TS

&
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e e, e (5)(ma? — 76)

COUNT III
POSSESSION OF A FIREARM DURING THE COMMISSION
OF A VIOLENT CRIME
S.C. Code Ann. § 16-23-490:

That EMILIANO GARCIA AGUIRRE did, in Greenville County, on or about
Ma}; 17, 2005, did possess (actually or construq’dvely) or visiEIy display what appeared to
be a firearm during the commission of the crime of trafficking metharnphétamine in |
violation of S.C. Code Ann. § 44-53-375.(C)(5), wﬁich 1s defined as a crime of violence
pursuant to S.C. Code Ann. § 16-1-60, such conduct not having been authorized by law

and such activity occurring and/or having significance in more than one count of this

State or arising out of or in connection with a crime having significance in more than one

county of this State.v @\,\rc) Ql/qm_en}\-: &F‘)G‘D

COUNTIV | db—ob—"1
TRAF FICKING METHAMPHETAMINE > 400 GRAMS
S.C. Code Ann. § 44-53-375 (C)(5)
That JOSE MAL NAJ_)U and LISA LAVbRN RAM]REZ dld in Greenvﬂle
County, on or about June 26, 2005, knowingly possess (actually or constructlvely)
deliver, sell, or brmg into this State, or otherwise aid, abet, attempt or conspire to sell,
deliver, or bring into this State, four hundred (400) grams or more of methampheta:ﬁine
(*ice” or “crank™), a controlled substance under provisions of § 44-53-110, et. seq., Code

of Laws South Carolina (1976), as amended, such conduct not having been authorized by

law and such activity occurring and/or having significance in more than one county of

this State or arising out of or in connection with a crime having significance in more than

(Row 3726 ~of-4qF. ROA)

one county of this State.




loo ()55 -0t~ F61)

2005 to present, conspire to

during the period of time extending from on or about April 1,

sell, manufacture, deliver, purchase or bnng into this State, of otherwise, more than four
hundred (400) grams of methamphetamine (“‘ice” or “crank”), a controlled substance
under provisions of § 44-53-110, et. seq., Code of Laws South Carolina.(1976), as

amended, such conduct not having been authorized by law and such activity occurring

and/or having significance in more than one county of this State.

Wacnmtent: (FXS)

COUNT II
TRAFFICKING METHAMPHETAMINE > 400 GRAMS
S.C. Code Ann. § 44-53-375 (C)(5)

That EMILI_ANO GARCIA AGUIRRE and OSCAR SANCHEZ did, in

Greenville County, on or about May 17, 2005, knowingly possess (actually or

constructively), deliver, sell, or bring into this State or otherwise aid, abet, attempt or

conspire to sell, deliver, or bring into tbis State, four hundred (400) grams or more of

methamphetarnine (“ice” or “crank’™), a controlled substance undér provisions of § 44-53-

110, et. seq., Code of Laws South Carolina (1976), as amended, such conduct not having

been authorized by law and such activity occurring and/or having significance in more

than one county of this State or arising out of or in connection with a crime having

significance in more than one county of this State.

27 -oF- 3

(R. P, Qj,Lg'—oP* R, Rok)



_ COUNTYV -
TRAF FICKING METHAMPHETAMINE > 400 GRAMS
S.C. Code Ann. § 44-53-375 (C)(5)

That John Nelson Tumer, Jr. aka “JJ” d1d in Greenville Couﬁty, on or about May

6, 2005, knowingly possess (actually or constructively), deliver, sell, or bring into this

State. or otherwise aid, abet, attempt or conspire to sell, deliver, or bring into this State, |

four hundred (400) grams or more of methamphetamine (“ice” or “crank”), 2 controlled

substance under provisions of § 44-53-1 iO, et. seq., Code of Laws South Carolina (1976),
as amended, such conduct not having been authorized by law and such activity occurring

and/or having significance in more than one county of this State or arising out oforin

connection with a crime having significance in more than one county of this State.

A scbnent = (FI(G).

Against the peace and dignity of the State and contrafjl to the statute in such case

made and provided.

- R
A 4@}2/ Bill

S /ﬂmﬂm
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%M CQ, D gk?;—‘oﬁw 41T ROA) g

AHENRY McMASTER (sop)
ATTORNEY GENERAL
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: gl"Winthrop Univ,

At-Large Seat 9 -

LLOYD, Reginald I. (2003-09), Tudge at-large,
Seat 9, P.O. Box 192, Columbia 29202,
Tel. (803) 576-1770; b. Feb. 16, 1967 at Cain-’
den; s. Willie Joseph and Elizabeth Lloyd;
B.A., 1989; Univ. of S.C.,
J.D., 1993; Sept. 16, 1995 m. Melissa Vicki
Cooke, 1 child, William Joseph; elected Judge
at-large, Seat 9, Apr. 9, 2003, to succeed
L. Henry McKellar, retired; qualified July 1, 2003, serving cont
finuously since. ) ' '

¥ Admin. Asst—Andrea Aberciormbie Ulmet'. . .. . .. Columbia

Solicitor—Bamey Giese(2007) ... ...oovnnnee Columbia
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. P '
TO: ICE CREAM CASE FILE
FROM: S/A D. Max Dorse
RE: Interview of Jose Maldonado on April 7, 2006

On April 7, 2006, this writer was requested by Attorney Chip Price to meet with
him and his client, Jose Maldonado, in the holding area of the Greenville County
Courthouse. This meeting was conducted after a status conference in the Ice Cream
Investigation, held at the Greenville County Courthouse in Greenville, SC. This writer
agreed and accompanied Price to the holding area where Maldonado met with this writer
and Price. Also present was a member of Mr. Price’s staff who assisted Maldonado in
language translation. Price advised his client to cooperate fully and answer any
questions asked of him by this writer truthfully. Maldonado agreed and provided the
followmg information:

Maldonado stated that Lisa Ramirez had not been involved with any other drug
transaction he was involved in with the exception of the one he and she are currently
indicted on. Maldonado stated that the drugs he was caught with are from Atflanta and
whenever he conducted a drug deal, the source of those drugs would call Maldonado to
pick up a car in the Greenville area that was already loaded with the drugs. Maldonado
stated that he is unaware of the name of the drug source, but originally met this subject at

the Rinconcito Bar in Greenville.

Maldonado stated that he has met a subject named Raut through Lise Ramirez.
Maldonado stated that he is aware that Ramirez and Raul were in a relationship and that
Raul threatened Ramirez constantly for her to store and sell drugs for him (Raul).

Maldonado stated that he has made other deliveries such as the one he is currently
under indictment for. Maldonado stated thart he has delivered ice to a subject known to
him as “JJ” on less than ten occasions, with approximately six of these deliveries
occurring at “JJ’s” residence in Travelers Rest. Maldonado stated that he made these
deliveries between April and June of 2005 and on many occasions when he delivered the
ice to the Travelers Rest residence, JI°s wife, mother, and father were present in the
residence, but he (Maldonado) and JJ would go into another room to conduct the drug
transaction. ‘ B

Maldonado stated he has used the Honda Accord (the vehicle he was dnvmg
when arrested in June of 2005) to deliver drugs on other occasions.

Atbscnment: (B)(1) 20 - oF 7
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SC LAW ENFORCEMENT DIVISION (SLED)

REPORT OF INVESTIGATION
: Page 1
_ [\\-\-gf(&\nmk— (D) \
SLED Case # 48-05-0004 SGJ # [SGJ #] Codenaﬁxe: ICE CREAM
_ Reporﬁng Agent: - S/A RHETT HOLDEN @ _ | |
. Other Personnél Involved: S/A REH) CRESWELL, S/A CONNIE SONNEFELD, S/A JOEY

PEEPLES, S/A MAX DORSEY (SLED), MASTER DEPUTY CRAIG
‘MOORE, INV. CHARLIE BLACKBURN (GREENVILLE COUNTY
SHERIFF’S DEPARTMENT)

Report Re: ' FIVE POUND METHAMPHETAMINE (ICE) BUY IN GREENVILLE
COUNTY, SC, ON JUNE 26, 2005

Attachments: : N/A
Evidence: ' N/A
SLED Lab #’s N/A
Body of Repors: ) \

1' On Sunday, June 26, 2005 this writer did meet with the above listed agents and a confidential

3. informant (hereafter referred to as CI) at approximately 8:30 a.m. at a predetermined meeting location in
. 3. Greenville, SC. After discussing the mormnings activities, this writer prepared a package to be represented as
M. $55,000.00, for 2 payment to an Hispanic, male known as “Chiva” for five (5) pounds of “ice” v

5 (methamphetamine). S/A Joey Peeples searched the CI with negative results and fitted the CI with an audio =
€. tnonitoring device. This writer and the CI then departed the meeting location in the CI’s vehicle; followed by
7. the surveillance agents. This writer and the CI were in route to meet “Chiva” at the Wal-Mart located in

8. Berea, SC (Greenville County). This meeting was to receive five pounds of “ice” from “Chiva”. While

1. traveling to meet “Chiva”, the CI placed a cellular telephone call to “Lisa”, who had arranged this five pound
l0. “ice’ transaction earlier in the morning. “Lisa” stated that “Chiva” did not want to meet at the Wal-Mart and
. that the meeting place had been changed to the car wash near the Greenville Civic Center. This writer and the
L) CI then stopped and met with S/A Max Dorsey and confirmed the change in location for this transaction. This
t3. writer then provided the CI with an audio recording device and the CI then drove his vehicle to the Car Wash
(X Center located on Cedar Lane in Greenville, SC. The CI pulled his vehicle into the second stall from the end
15, near the right side of the car wash. The CI began to wash his vehicle and a short time later this writer

6 observed a green in color two door Honda pull up to the car wash. This Honda had come from a road behind

[ }-the; car wash and pulled into the last stall on the right side of the car wash, beside the stall the CI had parked

;@ in. The vehlcles were pointed in opposite d1rect1ons in the car wash. The CI began to talk with “Chiva” and
/».t; 1€Ul - 3 ‘ —OF’ 7’[
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$C LAW ENFORCEMENT DIVISION (SLED)
REPORT OF INVESTIGATION
Page 2

~ this writer then walked over to “Chiva’s” vehicle where the CI and “Chiva” were standing. The CI then
reached into the back floorboard on the driver’s side of the vehicle and retrieved a clear plastic container witt
a blue lid. This writer observed several other packages of “ice” in the back floorboard of the Honda at this
time. This writer asked the CI if that was it, meaning “ice” and the CI replied, “yeah”. The CI then placed th
clear container under his shirt and told this writer to come with him. "The CI then walked over to his vehicle
and at this time showed this writer the “ice” which was inside the container. This writer was on the telephone
with S/A Dorsey at this time and relayed to S/A Dorsey that “Chiva” was at the car wash and that he had
brought the “ice” (methamphetamine) with him. A short time later the surveillance agents arrived at the car
wash and “Chiva” ran away on foot. “Chiva” was apprehended near the Car Wash Center after a short foot
chase. S/A Peeples took custody of the “ice” (methamphetamine) at this time. This writer then took a written
statement from the CI and returned to the meeting location with the CI and surveillance agents.

END OF REPORT.

Ak athuwent: ({20
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CONFIDENTIAL INFORMATION

This report is the property of the South Carolina Law Enforcement Division (SLED).
Neither it nor its contents may be disseminated outside the agency to which it is loaned.

. SLED Form'l
(January 2003)
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The State of South Carolina |
OFFICE OF THE ATTORNEY GENERAL

Henry MCMASTER
AFTORNEY GENERAL

AN\ ycoent= Q:)L )

James H. Price, 111, Esquire
644 E. Washington Street
Greenville, SC 29601

RE: State v.' Jose A.

Dear Mr. Price:

Maldonado
'\Varran_t_g’_\]mggmbé‘f?:“H"-S‘ 30076, H=441256-2nd

November 10, 2095

- . R 1
7. - N S— T R
i L f r i i o h

i r F\,‘\l - ‘r‘ - “!".-3;_‘,% i t ‘./.-_._D"_z L= i

803304

Enclosed are copies of documents in regard to your client in reference to the above warrant

numbers.

|. .~ SLED Report

Greenville County, SC

of Investigation re:

Five (5) pound methamphetamine (ice) buy in

on June 26, 2005 (49 pages)

2. Copy of audio cassette re: Firebird
3. Copy.df audio cassette re: Firebird
4. Copy of apdio cassette re: telephone calls
3. Copy of audio cassetie re: telephone calls

please be aware, discOVeTy is a continuing process

extent of the discovery in this case.

L\ voice 15 enclosed
Teoiee.

vor this discovery.

and therefore, this may or may not be the
New material, if any. will be promptly forwarded to you.

Dlease remit to the address indicated on the

35 ~of~ 7




SURVEILLANCE REPORT . CASE #:_48-05-0004

DATE OF SURVEILLANCE:_ June 26, 2005 COUNTY: Greenville

SURVEILLANCE AGENT (S) : S/A Reid Creswell, S/A Joey Peeples, S/A
Max Dorsev, S/A Connie Sonnefeld (SLED) , Shannon Pillar, Craig
Moore, Jeff Maxwell, Charlie Blackburn (Greenville. CountV Sheriff's

Office), Wayne Wright (IRS)

OBJECT OF SURVEILLANCE: SLED CI John Nelson Turner Jr. and s/a
Rhett Holden (undercover capacity) ‘
WEATHER/VISIBILITY: _ Clear

ON June 26, 2005 ' , THE ABOVE AGENT(S) ASSISTED IN

date
THE SURVEILLANCE OF _SLED CTI John Nelson Turner Jr. and S/A Rhett

Holden (undercover capacity) object of surveillance

|
CONCERNING A/AN Narcotics INVESTIGATION
violation
IN Greenville County
: jurisdiction

THE FOLLOWING IS A CHRONOLOGICAL ACCOUNT OF EVENTS OBSERVED BY

S/A Connie Sonnefeld
agent (s) maklng report

NOTE: TIMES LISTED ARE APPROXIMATE. AﬁLacywwgm¥-C§y¥l)

TIME OBSERVATION

8:30 a.m. Agents and CI meet at a location in
Greenville County.

g8:31 a.m. : Turner (864-245-8845) calls *Lisa”

, cell phone (864-275-2471), no

answer.

8:35 a.m Turner (864-245-8845)calls “T,isa”
home (864-370-0528), unknown male
answers, “Lisa” not at home.

Turner (864-245-8845) calls “Lisa”
~all (864-275-2471), no answer.

2:21 a.m. Turner (864-245-8845) calls “Lisa”
/364-275-2471) . Turner and “Lisa”

?)6 —obt-F discuss  Turner purchasing five

sounds OL . methamphetamine. “Lisa”



9:45 a.m.

arranged this transaction to occur
between Turner and “Chiva”.

S/A. Creswell searches Turners’
vehicle for contraband with negative

results.

S/A Peeples searches Turner for
contraband with negative results and
fits Turner with aud;o transmitter.

Turner (864-245-8845) calls “Lisa”
cell (864-275-2471) . Turner and
“Lisa” discuss meeting location to
be Wal-mart on White Horse Road.

Turner and S/A Holden (u/c capacity)
depart meeting location followed by
the surveillance agents.

Turner' (864-245-8845) calls “Lisa”

10:01 a.m.

10:08 a.m,

10:10 a.m.

A et (COL3)

L -oF -7

cell (864-275-2471). Discussed a
meeting location change to a car
wash by the Civic Center.

Turner and S/A Holden arrive at car
wash.

“Chiva” arrives at car wash driving

a green Honda Accord. (Told via
wire) .

"Agents apprcach car wash and
“Chiva” . “Chiva” runs from

officers.

Agents Slgnature

(-2

Date of Report
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Pl E, PASCHAL & ASHI‘»{L;&E AL
) ATTORNEYS AT LAW
644 E, WASHINGTON STREET
GREENVILLE, SOUTH CAROLINA 29601
TELEPHONE (864) 467-1001

AP PX. (E-) o -ob -3 L() PACSIMILE (864) 342-6560
: JOSEPH I, WATSON

JAMES H. PRICE T *
HOWARD W. PAT PASCHAL, JR. ) . —OF COUNSEL—

BEATTIE B. ASEMORE

——— £ T

RYAN L. BEASLEY

#Licensed to practice law in South Carqllina and New York

Tanusry 24, 2006

3 Facsimi . (/\\é\-adz\v«ch}f& A—j}
sz:;sﬂn;ﬂ; a583-576-1741 P e 8/03/9012

. (Mvw OCR. Joc. FF
The Honorable James W. Johnson, Jr. _

¢/o Richard County General Sessions Court

325 Judicial Center .

1701 Main Street

P.O. Box 192
Columbia, SC 29202

RE: Statev. Jose Alberto Maldonado

Statewide Grand Jury
Warrant Nos. G530070, H441256 & G803304

\
Dear Judge Johnson:

I have been told that you are now the Administrative J'udge for the above Statewide

Grand Jury case which is part of something referred to as “operaticn ice cream”. Sometimes

I really wonder who thinks up these names. In any event, I and other lawyers similarly

situated desperately need your help.
- T notified both the Attorney General’s office and the Clerk of Court that I was

retained.to represent Mr. Maldonado on August §, 2005. Irequested a bond hearing. [ was-

' pot notified by either the AG’s office or the Clerk’s office about the bond hearing, .but found
out about it by a conVversation with my.client’s family.

On Monday, January 23, 2006, my client was arraigned on a sealed indictment.

Neither the AG’s office nor the Clerk of Court notified me that my client was going to be
arraigned. It goes without saying that, in my OPIIL.OH an arraignment on a case in which my

. client’s exposure is thirty (30) years in prison, is a critical stage of the proceedings. My
client thinks that I am an idiot for not appearing with him. I don’t really blame him. It is
hard for him to-believe that no one in the Court system would notify retained counse! that he

should be in court with his client. ( >k>
- A AL 5 daeny = (F)H
(R_p 28 —of- -1, Rk 28— of~ 1




- S /AT rony 4
IN THE GENERAL SESSIONS COURT

STATE OF SOUTH CAROTINA )
_ ) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE ) ' - »
C )
State of South Carolina % .~ Warrant No. H530070 H441256 &
' G803304 ' /r
V. ) g {
> %, <O
Jose Alberto Maldonado, ) ORDER OF SUBSTITUTIO <o 4 s? 2
: ) . : & O 7)
Defendant. ) COUNSEL . "7@0(/ % @
‘%»

THIS MATTER comes before the Court pursuant to Motmn of James T-I Price, III wrth
the consent of Janis Hall. It anpears that Ms. Hall was ongmally appomted to represent the

Defendant in connection with the aboile_ numbered charges. The Defendant has now retained
James H. Price, III to represent him in any and all matters related to these cases. The purpose of

 this Order is to place such an arrangement in effect.

THEREFORE it is hereby Ordered, Adjudged and Decreed that James H. Pnce I is
hereby substituted as counsel of record for the Defendant, Jose Alberto Maldonado.

AND IT IS SO ORDERED.

Presiding Judge

Thirteenth Judicial Circuit
[ A — ‘
Dated: Z:) /J ‘I‘c/r” , 2003
Greenville, South Carolina

I CONSENT: /

) : H ;-
o ! ~
%/ i . 2 E\. }\ - I

~J 7"&3 m = ™ Famis Hal -
At (W) 37-of-F

I SO MO?




BTV

STATE OF SOUTH CAROLINA (
' IN TEE GENERAL SESSIONS COURT

—

COUNTY OF GREENVILLE
. CASE NO.: 03-011033

(

STATE OF SOUTH CAROLINA, (

(

Plaintiff, (

( :

-vs-— ( O RD
( S

(

(

(

(

E R
- OF SUBSTITUTION , ,
JOSE MALDONADO, R
" Defendant. i
TRIAL DATE: : n/a . .
TRIAL JUDGE: PRESIDING JUDGE ;:: .=
PLAINTIFF'S ATTORNEY: e W
DEFENDANT 'S ATTORNEY: SCOTT D. ROBINSON: .3
COURT REPORTER: n/a '
GUARDIAN AD LITEM: n/a

NENTWENEI ()

This matter- came before the Court upon the

Motion for Scott D. Robinson.

It appears to my sa?isfaction that Scott D.
Robinson, Esquire, previously represeﬁfed the above named
Defendant in this matter. The partiés now agree that Chip
Price shall be substituted as counsel for the said Scott D.
Robinson. Therefore, with the consent of the attorneyifor the
parties and Scott D. Robinson executed hereon,

IT IS ORDERED, that Chip Price 1is hereby
substituted as counsel fﬁr'the above named Defendant.

AND IT IS SO ORDERED.

HO-of - 2 /5] Closrnnd LI, Pl

bATE: joulz5loS PRESIDING JUDGE FOR
1 THE THIRTEENTH JUDICIAL'CIRCUIT

WE CONSENT:



SCOT’F D. ROBINSON, Attorney for Defendant

Ak et (K) ©

og'—_-f(



PRICE, PASCHAL & ASHMORE, P.A.
~ ATTORNEYS AT LAW
644 E. WASHINGTON STREET
GREENVILLE, SOUTH CAROLINA 29601

_ RETAINER AGREEMENT
;%g& nf\a,\ (f\ A\ o b"\Os.é.tz (Client) is, as of this date, ?/ ?/ 52’5 under

investigation or charged in an indictment/watrant by The United States of Americk/State of South Carolina
with '(\:—(‘&f L e THew YOOt
~ \ Y

This is to confirm, in writing, the agreement concerning the retention of Price, Paschal & Ashmore, P.A.,
for legal representation o )ese VWel\dvna é o __in connection with those criminal charges.

Attorney's Obligations and Warranties. I promise that I will use my best efforts and abilities as
an attorney to obtain the best result possible under the circumstances. I will be primarily responsible for the
overall progress of the case; however, I may, from time to time, utilize the assistance and support of others
for certain matters. Such matters may include legal research and appearances in court. All such decisions
regarding the assistance of support personnel will be made bearing in mind the best interest of the Client. I
can not, and do not, promise any particular result or disposition of the case.

Fee for Availability of counsel, Pretrial, and TW. The feg formy availability
and handling this matter through disposition shall not exce lewl G 95 w2 jios—~ Dollars
(8 i@,we@ ) exclusive. of_ trial fees. In the event of a trial, additional fees of no more than

— 12 b &?’&‘e{‘w\\w\g Dollars ($_TiSY>_ ) are agreed upon and that amount must be placed
into an-escrow account no later-than-one week after the jury selection date or trial is scheduled, whichever
is first. :

Not a Strict Hourly Rate Agreement. It is understood that we are not entering into a strict hourly
rate contract. This means that I will be obligated to devote such time as is necessary in this matter, but that
* my fee may not be increased based upon the amount of time expended. In setting the fee, I have taken into
consideration the degree of difficulty of the case, the urgency of the matter, the potential for loss of other
employment due to conilict, the necessity of declining other work so as to have the time available to
propely attend to this matter, and my degree of expertise in handling criminal cases. Twenty five percent
of the fee is hereby specifically designated as a minimum fee for the purpose of assuring my availability to
devote the appropriate amount of attention to this matter.

Appellate Level Proceedings. The above mentioned fees do not include the cost of matters

litigated in the appellate courts. In the event that any appeals are pursued by the prosecution or become
appropriate to pursue by the defense, ~ddifional fees will be involved and mmust be resolved prior to

el s L

proceeding. The fees referenced above include only matters pursued at the trial court level.

pakoctamank2 (1) (1) 1) ok - H




Costs and Expenses. The above mentioned fees do not include unusual costs and expenses
incurred in connection with this case. Such expenses may include, but are not limited to: long distance
telephone calls and facsimile transmissions; psychiatric, psychological and social work.evaluations; filing
fees; photocopymg costs; private investigators; expert witnesses; jury selection and/or sentencing
consultants; court reporters transcript; and the costs of meals, lodging and travel for myself as well as
experts and consultants when away from the city of residence. Any such costs will be discussed with and
approved by Client before they are incurred except for routine office expenses.

Refunds. The Client re‘tains the right to terminate the attorney-client relationship, with or

without cause, at any time. Although the amount stated above shall constitute the maximum fee to be

. charged, in the event that Client chooses to discharge counsel prior to final disposition at the trial court

level, Client shall be entitled to a refund of any uneamed portion of the fee. Such amount shall be

calculated based upon the fact that twenty five percent of the fee is specifically designated as a minimum

fee to assure my availability and a fair and reasonable valuation of the complete services rendered and
calculated at anhourly. rate of Three Hundred Flftv & n0/100 ($350.00) Dollars per hour.

. ‘Receipt and Payment Schedule. The retainer and subsequent fees shall-bg paid as follows:
‘-"’TZ\.\'—TQ\QQSG_\,»—? K‘b\ o e\ a C#l‘o'(&tb ) =0

=
A

Client understands that timely payment of fees is required. Failure to pay fees as agreed
may lead to attorney being released from contract and case. If client fails to pay fees as
agreed client consents to Attorney being released from contract. ,

/\"\\% ; J
?reﬁ PASCHAL, & ASHMORE, P.A,
@{ Price, IIT - Date %(S{/MS/

I have read and understand the foregoing Retention Agreement, consisting of two (2) pages,
and agree to the terms set forth herein.

- MNaxo Maldoed o. (53//'8 / O

Client Date

SNSRI Qﬁ\@s 43 —ob-F
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GREENVILLE COUNTY s BB .
DC FUND -

20 McGEE STREET 67-160/532 CHECK NO.
GREENVILLE, SC 29601
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But()wmgs said the county has - think ‘we are seeing a move lo  sions off Roper Mountain- Road,

year. Thal’s only enough to wid-
en‘aboul three miles, he said.

slow down L market,

- $10 million in road improvement 4'%011(.11 (:'f"'Ol“,“‘_“Sj n all_:em"anvc
mioney -couintywide to spend each o the high prices of Florida.

said penplu chonse liomes hased
,on price, lovation, amenities dn(l

Available land here and lr')wcy floor plans.
. inlerest rales-over the recent
I (locsntlook like growth will past have heled (he’ housmg .she said.

“Scheols are very important,”

he said.

Greenville County Council

{0 the suceess of BMW, Michelin
and the coming of TCAR.

As far as planning goes, sail
Burns, “We've got to fu'uw. oul
how todo belterin llw fulure.”

m Nan Lundeen can l)r' 101( hed at
298-43106.

BUST

- FROMPAGE 1A +

Flee Taxd Selllement An1ly5|s' ‘
i TR Conhdenllal Inlerviéw
: Cooe by Appointment anly

| vi",'wma 418. 2@04

47'|C=

vz

JK ”'II’I'IS & (‘nmp'my

Greenvnlle .

juana; a GMC Yukon, a motorcy-
“cle and'an assor tnmnl of guns, in- .ceis from 10 agercies conditcted
" cluding shotguns, an assault Llﬂ(,
and pistols, aulhorities'said. -

. ; - The sedkd indictments were McMaster -said- Authorities sllll
ovinic es-of cocaine, 200 ecstﬂsy xeturnéd Dec. 1'3 'm(l unsealed . are searching for six.
Al)lels .'md 820 poundq of mari-. ’hstweek

: FX-IRS AGENTS AND TAX PROFESSIONALS NEG(JTlI\TE FOR YOU

-he {Nallon :.) most successlul (In terms of slze) tax- reso]ullon campany " *The WnII SlleelJoumal er. L

‘ We Aiso Neqollate
" Defaull Sdudent Loans
Credit Card znd Personal Debl -

3 émma'm ogm

-Sunhday, law enforcement offi-

raids "m(l ‘ariestéed 34 of the 40
- people “who had been indicted,

- Lt."Chad Brooks, head ol' the
Coinly, seid he was plchd with

‘percent success rate, Brooks
said, ‘but here it was much high-

worst drug. ever (o hit lhe
street,’ 'Brooks said. -

_E% www.taxexperts.com . C R

not an
englorsemeil
by the WSJ

NC) MORE PAH\

wwwhquulcemmn .com "
" Exterior, interior, trim

.= Call today and get & FREE estimate and

« Guranteed 'ns'|ohg as you live in your homel " 8

nmcoL1cs (hvmon in Pukcns

the raids. Generally there'i isa b

"In-my opinion, melh.is the.-

Meth sold’ in the 'Uf)stal'e )

comes {rom bolth Mexico and
from local labs, he said..

“There are n¢ small charges,”
McMaster said. “The penalties
go up to belween 25- (o 30-year
sentences for each person.”

Together, the 40 people face

92 indictments that could have
lhem serving up to 2,336 years
in prison if convicled, authorilies

said. :

MeM: mlex refused to say how
investigators. Lraced what they
called a web of drig dealers, hut
hé did say the large quantily of

“ice was consistent’ with manufac-

turing in-supiertabs in Mexico or
larger TLS. cities such as Atlanta.

H g % up to $500 of f
:; { ! .% 8|3 Check aur history with the'Détter Business Burebu.
[ e L .
ey ; 688-0084
f.'/.l IS ';nﬁl of toll [ree at
_ 800-532—348; .
ey ; ) : Ly
S N Wednesday s

\ | |POWERBALL
Helicine ]ad(pot is...

Wateh POWFERRALL




Panel typically weighs 900

indictments per day; questions * . o)
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The grand jury system
was" set up as:.a chéck
against prosecutorial-vend-
ettas -and "hasty indict-

ments. But with the grand

jury blazing through- so
many cases, some have

raised questlons about how,

efiective ine panel can be.

. SThe sy
kmg, ~heasa1d i

uvel as.anykind of: buffer

Thrrteenth Circuit Solici-
tor Bob Ariail said the
grand jury hears about two-
thirds of the cases that pags
through his office. The pan-
el rarely refuses to indict
because solicitors weed out
the weak cases and dismiss
them, he said.

“We don’t take junk to

_ the grand jury;” Ariail said.
The grand jury’s job is'to-

hear the state’s evidence

- and decide if there is proba-

ble cause to hold a trjal. Un-
like most hearings in the
criminal justice system, the

" defendant has no right to be

preseat, have counsel or in-
troduce evidence.

The. Solicitor’s Office
doesn t oversee the grand

]unk to the grand
jury.”
= BobAi
13th Circuit Solicitor

urv. The panel reports to

Chief Administrative judge
Gary Hill, who declined
comment, citing judicial
ethics.

. Defense attorney Ste-

phen Henry said he. has

been arguing in some cases

that indictments should be

quashed because of how
many cases are run through

the. system. Buf the grand

jury is a secret process, he
said, making his- argument

tough to prove.

“If 1 could bring in one
grand jury foreman fo testi-
fy under oath, I think all this
would be over, Hem'ysald ’

The county’s grand jury
meets once a month. Panel
members start hearing
cases at 9 a.m. and usually
finish by 6 p.m., although
they wrapped up at about

'3:45 p.m. last month, Arial -

said. - '
The grand jury has given
slicitors specific instruc-

'See JURY o# page 3A

JURY

FROM PAGE 1A -

tions on what it wants to know,
Ariail said. Solicitors have com-
municated -those instructions to
law enforcement officers who
present cases to the grand jury,
he said.

In DUI cases, for example, the

jury may want to hear only about -

- “where the stop. took place, what
~-—"-the-bad-driving - was-and what the
Breathalyzer is,” Arial said.
‘Bam, bam,.bam — you’re
talking three-seconds to present
these cases.” he said.

antees defendants a grand jury

- hearing in federal cases, but the
- U.S. Supreme Court has'said that

states can use a different system,
said Andrew Siegel, assistant law
professor at the- University of
South Carolina.

Even with the option, there of- .1
ten is little support for eliminat-
ing grand juries at the state level, -

he said.

Solicitors, like them because
they are fnendly to the prosecu-
tion, Siegel said. Defense- attor-

neys see grand juries as a check -

on prosecutorial power, at least
in some cases, and there is no
guarantee ‘they would be re-

DPlaced with anything better, he-:

" eaid

,lngh percentage of in

you treat the grand. j Jury as ar-
chaic and do away with it,” Siegel
-said, “or take steps to -reinvigo-
rate the grand jury.”
<State-Senz:Ralphr Anderson, b-
Greenville;: .pledged: in. an, inter-

. with: The:Greenville:News
‘learn more-about. the:-grand
ury and: consider. legislation he--
the: Leg1slature reconvenes

in January. -
Until he was contacted by g

News, he didn’t know ahout th
grand. jury’s workload or;
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Jose Alberto Maldonado, # 312648
Kershaw Cl. Hickory A/Room, # 244
4848 Goldmine Highway
Kershaw, South Carolina 29067

Issue File: ) , lq

The Honorable Paul B Wickensimer
Clerk of Court

305 E. North Street, Suite # 325

Greenville, South Carolina 29611

Re: Jose Alberto Maldonado v. State of South Carolina, Lower Court Case, No. 2015-CP-23-04747

Dear Clerk of Court:

The Pléintiff, file enclosed an original MOTION, ORDER TO CORRECT THE CASE NUMBER TO THE
REMITTITUR/4™ PCR. ORDER OF DISMISSAL TO REFLECT LOWER COURT CASE NO 2015-CP-23-04747
and, SUMMONS AND COMPLAINT, have been attached below this Petition.

Please, if this files meets ydur approval to Honorable Court, filed a Copy to Preside judge Hon: Perry
H. Gravely and scheduling and evidentiary hearing. In this Honorable Court.

Tha\nkyou!
AVy 3tapent: BYH '
56 —oF — H Submitjed

ose Xlberto Maldonado, # 312648. -
The Plaintiff, pro —se '

cc: Megan Harrigan Jameson, Assistant Atty. Gen.



IN THE COURT OF COMMON PLEAS
FOR THE THIRTEENTH JUDICIAL CIRCUIT
R ) l '
STATE OF SOUTH CAROLINA : Ak acnment-:(Q)(3)

COUNTY OF GREENVILLE )
- ' , oS3 - ok - F

Case No(s). 2015-CP-23-04747
Appellate Case No. 2017-002092,
U.S. APPELLATE CASE NO. 18-404

JOSE ALBERTO MALDONADO, # 312648,
PLAINTIFF PRO - SE,

ORDER TO CORRECT THE CASE NUMBER
TO THE REMITTITUR/4™ PCR ACTION’S
ORDERS OF DESMISSAL TO REFLECT
LOWER COURT CASE NO. 2015-CP-23-04747

STATE OF SOUTH CAROLINA, EX REL, W.
WALTER WILKINS, SOLICITOR, MEGAN H.
JAMESON, ATTY. GEN. ASSISTANT, THIR-
TEENTH JUDICIAL CIRCUIT,

DEFENDANTS.

SOUTH CAROLINA CODE OF LAW § 17-27-40

e S et Tt N Mt e st N e s e N Nt

To: PRESIDE JUDGE - Perry H. Gravely, its signature ORDERS:

The Jose Alberto Maldonado, Plaintiff pro — se, respectfully moves this court, pursuant to the South
Carolina Supreme Court’s Order issue dated December 13, 2018, (See EXHIBIT: (1)) to this Lower Court
by directéd fo correct the case number of the Remittitur to reflect Lower Court Case No. 2015-CP-23-
04747. When this Court Denied the plaintiff is ‘MOTION TO RECALLING THE REMITTITUR’ (See, »
EXHIBIT:(2) the plaintiff, brought this action on November 30, 2018, against the S.C. Supreme Court’s
ORDER from August 02, 2018.

1. Hereby, plaintiff filed an action in the South Carolina Supreme Court to against the lower court’s
“Remittitur Case No. 2015-CP-23-04757", (See, Attachment: (A-3) in order to the Plaintiff showing it to
South Carolina Supreme Court that original “fourth post-conviction relief action application” captioned
case number 2015-CP-23-04747,” have not been denied. The lower Court was failed to deny Applicant’s
(“4th PCR. Act.”), neither the South Carolina Supreme Court did that. _

2. Which the Lower Court’s Clerk of Court docketed the original Case No. 2015-CP-23-04747’ on July
31, 2015, as the complaint in this action (See, EXHIBIT: (2)’s Filed: Doc. 1), Attachments: (“A throu_ghout
G”)) November 30, 2018.ROA’s Attached: D-2, & Attachments: “E-I, through E-IV”}(instead the hold

record “below this action,” as follows:

Page 1-of-6
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CUSTODY/STATEMENT OF THE CASE
AaQnment: (@)(3) 58-0F -

Thus, the Plaintiff, is an Inmate in the custody of the South Carolina Institution in Kershaw, South
Carolina. This action was referred to the undérsigned preside judge — Perry H. Gravely pursuant to the
last ORDER filed in this action the plaintiff's “Motion To Alter/Amendment Judgment” had been
denied, on August 24, 2017 entered with this Clerk of Court on Septembér 15t 2017. (See, EXHIBIT: (11-
12)'s Appx. (E){53)(R. p. 91.ROA).

i. The pleading in this case is not difficult to aecipher. This Court open this case as a civil rights action
filed pursuant to “fourth post- conviction relief action, application.” However, it appears that plaintiff
simply intends to reopen his (“4%" PCR. Act. Application”) because this Lower Court had been notified on
April 13, 2017. Whit the Plaintiff's “Request for Default Judgment/An A Order to Strike Casa No. 2015-
CP-23-047(5)7 Filed pu}suant. to Rules, Rule 12(a)(b) & (f), Rule 55(a}, (b) & (c), SCRCP: As Law

'Sanction,}’ “Affidavit of Truth”, “Objection to Return and Response to Motion of Dismissal/An A

Conditional Order of Dismissal”. (See, EXHIBIT: (12)..

. 2. And a litany of attachments from Plaintiff’s various actions challenging the wrong conviction in the
“State and Federal courts, undersighed United States Magistrate Judge pursuant to the provision of 28
U.S.C. § 636 (b)(1)(B), and Loc&l Civil Rule 73.02(b)(2)(D) D.S.C., seeking habeas corpus refief under 28 -
U.S.C. §2254.” | -

3. Thus, the “RETURN AND MOTION TO DISMISS, entered to this Clerk of Court on March 8, 2017,”
(See, EXHIBIT: (8)’s Appx. (H)(1 through 10)(See, R. pp. 297 — 306.ROA); “CONDITIONAL ORDER OF
DISMISSAL, entered to this Clerk of Court on March 13, 2017.” (See, EXHIBIT: (9)’s Appx. (F)(1 through

11)(306, through 31iROA); “FINAL ORDER OF DISMISSAL, entered to this Clerk, July 29, 2017,” (See,

 EXHIBIT: (10)’s Appx. (F)(127 — 128)(R. Pp. 217-220.ROA); and the last “ORDER”, entered in this Clerk,

September 1°t 2017.” (See, EXHIBIT: (11)’s Appx. (E)(53-54)(R. Pp. 91-92.ROA). (Those facts have not
ju‘risdfction against the Plaintiff’s “4™ PCR. Act. Application, in the above — captioned case of 2015-CP-23-

04747).

2-0f-6



'PROCEDURAL FACTS

Avrsdament:(@X) 59- of- H

Therefore, Plaintiff seeking leave to the South Carolina Supreme Court after this Court issue an
ORDER on December 13, 2018, [i]n order to have the Thirteenth judicial Circuit Court to consider a
fourth post-conviction relief action, application’s original case number of 2015-CP-23-04747. To de novo
review, [See, Doc. at p 1. Fn. 1, filed November 30, 201_8| below this motion. State v. Barnes, is rule of
the Circuit Court, denied State’s Request, and State requested Certiorari review. Holding: The Supreme
Court Pleicones J., held that the Court was not authorized to recall remittitur based on Defendants its

“post - remittitur conduct”. But the S.C. Supreme Court held that:

1. Hereby, Barnes’s case the Supreme Court did not remand prior appeal, but rather reversed
Defendant’s conviction and sentence, leaving that State to decide whether to retry him, State had not

sought “alternative relief of remand on appeal, and underlying structural error did not require showing
: \

of prejudice. See at 4, 774 S.e.2d at, 456-57 (2015) (quoting, Earle v. City of Greenville, 84 S.C. 193, at
(Fn.2-3), 65 S.E. 1050 (1909). -

As explained below, we find not authority supporting the State’s position in this matter. [Sée, Dovc. 1,
at p. 3 (Plaintiff argues that “Final Order of Dismissal have not jurisdiction,]...”) to support the (State)’s
Defendants, is arguments, inside the lower court’s “Conditional Ord.er of Dismissal” in response to
Plaintiff’s files motions with this Court, Defendants 'er:oneously assert that “Jose A. Maldonadp,
Applicant”;(1) incorrectly asserts, respondent and the lower court have used the (“4™ PCR. Act.
Application’s Civil Action Case Number; (2) the Respondent didn’t review all files documents ih this
action and this Court finding the order null and void and didn"t match to Applicant’s original case

number, inside to the record of (“PUBLIC INDIX’).

2. Because, in both the Lower Cburt, and the Attorney General Office, indicated the Civil Action
number upon the orders is incorrectly listed as 2015-CP-2304757. {See, “MOTION TO RECALLING THE
REMITTITUR, at, EXHIBIT: (2) Issue dated Nov. 30, 2018, Filed to Supreme Court,” and now have been
attached to this Motion below, the evidence: {Attachments: A through G}, with the Plaintiff’'s OBJECTIO
TO MOTION OF RETURN AND REPONSE TO MOTION OF DISMISSAL’ have been attached together with
this file motion against the {State)’s “RETURN”, “CONDITIONAL ORDER OF DISMISSAL”, FINAL ORDER

3-of-6 ‘



OF DISMISSAL”, and the “ORDER”, from Sept. 1, 2017 have been attached below this-motion.

AR Oent: (@) (8)  60—of-

STANDARD OF REVIEW

\

Thus, This Honorable Court for the Thirteenth Judicial Circuit allowed the Plaintiff, [i]s New complaint
back, against the Respondent’s wrong case number based on Respondent’s cross — examination
pursuant to ”FIN_AL ORDER OF DISMISSAL, issue dated July 18 - 21, 2017.” (See EXHIBIT: (10}’s Appx.
(F){125-128)(R; Pp. 217-220.ROA), i.e., [section 17-27-80], holding, as follows:

Consequently, “[t]his

Court employs a deferential siandard of review when reviewing a decision to S.C. Supreme Court, and

will’s order stated that; Simmons v. State, 416 S.C. 584, 592 788 S.E.2d 220, (2016), “[i]t is established
that a conviction obtained through use of false evidence, known to be such by representatives of the

State, must fall under the Fourteenth Amendment. The same result obtains when the State, although

. not soliciting false evidence, allows it to go uncorrected when it appears.” Napue v. lllinois, 360 U.S. 264,

269,79 S. Ct. 1173, 3 L.Ed.2d 1217 (1959) (citation omitted); see also Riddle v. Ozmint, 369 S.C. 39, 47-

48, 631 S.E.2d 70, 75 (2006} (“The failure to correct false evidence is as reprehensible as its

presentation.” (Citing Washington v. State, 324 5.C. 232, 235, 478 S.E.2d 833, 834-35 (1996))). In

addition, “the suppression by the prosecution of evidence favorable to an accused upon request violates
due process where the evidence is material either to guilt or to punishment, irrespective of the good

faith or bad faith of the prosecution.” Brady v. Maryland, 373 U.S. 83, 87, 83 S. Ct. 1194, 10 L.Ed.2d 215

(1963). Alternatively, a prisoner may be entitled to relief when “there exists evidence of material facts,
not previously présented'and heard, that requires vacation of the conviction, or sentence in the interest
of justice.” S.C. Ann. § 17-27-20 (A) (4) (2014) (See, Exhibit: (15)’s Appx. (G) (39) (R.p..259.ROA),‘
attached below this Motion).

In ruling on an applicatiovn for PCR, “[t]he [PCR] court shall make specific finding of fact, and state
expressly its conclusion of law, relating to each issue presented” S.C. Code Ann. § 17-27-80 (2014). The
PCR court’s general denial of all claims not specifically addressed in the PCR court’s order” does not
constitute a sufficient ruling on any issues since it does not set fourth specific findings of fact and

conclusions of law.” Marlar v. State, 375 5.C. 407, 409, 653 s.e.2D 266, (2007). To preserve issues for

appellate review, after an order is filed, hereby Plaintiff, pro — se has an obligation to review the order

4-of-6



and he filed a Rule 59(e) SCRCP [] motion to alter or amend when the order fails to set forth the findings

and the reasons for those findings as required by [section] 17-27-80 [of the South Carolina Code] and

Rule 52(a) SCRCP.” Pruitt, 310 5.C. at 256, 423 5.E.2d at 128.

As noted, the fower court believe the State is technically correct regarding issue preservation.
However, as the State acknowledges, this Court has previously remanded cases such as this to the PCR

court for finding of fact. See McCullough v. State, 320 S.C. 270, 272, 464 S.E.2d 340-41 (1995)( ”AYthough

the error was not raised to and ruled on by the PCR judge, like the (State)’s DEFENDANTS issued, its
“Final Order of Dismissal” to a public index’s argument’ this court now have to find it necessary to vacate
the order and remand this matter to this circuit court to issue an order addressing its decision to '
granting [the PCR applicant’s] fourth application as not successive, under the docket number 2015-CP-
23—04747. “ That, jurisprudence has referred to a remand under those circumstances as an “extraordinary
action against the (State} respondent.” Pruitt, 310 5.C. at 255 n.2 423 S.E.Zd at 128 n.2. A remand under
these circumstanceS must, of course, be granted sparingly and be reserved fo_r the rarest of cases. This
Court have to rule this is such case. Simmons, at 592 n.12, 788 S.E.2d at 225 n.12.
. Plaintiff requests that lower court proceed and grant relief today in the form of a new tria/,_or let the
State decide to retry him or sent him to immigration court to grant the relief have been sought, and
order to grant relief from prison, any offer is well, after Mr. Maldonado, have an invitation to the lower ‘
court and decline to remand the error from Defendants. This Hon: Court sit today in an appellate
capacity and making findings of fact de novo would be contrary to this appellate setting. See e.g., In.re

Treatment & Care of Luckabaugh, 351 S.C. 122, 131-34, 568 S.E.2d 338, 342-344 (2002)(vacating and

remanding the preside Perry H. Gravely judge’s ruling because that court’s order did not contain factual
findings, and the PCR PRESIDE JUDGE did not denied upon the right case number of 2015-CP-23-047477
“Sufficient to allow this Court, sitting in its appellate capacity, to ensure the law is faithfully executed
below,” and refusing to engage in the speculation that would be required to uphold the trial court’s

decision (citation omitted)}.

Moreover, a preemptive ruling on the merits would be unfair to the State, which would be deprived

of the oppbrtunity to have this matter fully resolved by a proper order from the PCR court.
Aty ment: (@)(6)
6‘ — ol — '),[ 5-of-6
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CONCLUSION

" Hereby, The South Carolina Supreme Court ruled that — with the ORDER previously filed to this Hon:
Court, that the Clerk of the lower court is hereby directed to correft the case number on the Remittitur
to reflect Lower Court Case No. 2015-CP-23-04747. And now this Court be modify so as to conform to
this conclusion herein announcing, on the P'Iaintiff's filed Motion had'beén recallihg the remittitur from
this lower court. Because, such case No. 2015-CP-23-04757 did not have authority in his next PETITION
TO PRE-FILLING AUTHORIZATION of 28 U.5.C.A. §2244. (See, EXHIBIT: (3)) the Plaintiff filgd it to Habeas
Corpus Petition, when the Court of Appeal did and docket the Plaintiff, is Case No. 18-404. See below
this motion of Plaintiff’'s RESPOND TO DOCKETING NOTICE - § 2244. Filed on December 17, 2018. V{See,
EXHIBITS: (4), & (5)).

Mr. Maldonado pray to this Court to reverse the Applicant’s Conviction and sentence, leaving the

State to decide whether to retry him or just move him to an Immigration court by Immigration judge

decide this case, for a mandatory relief. When Applicant have Sought Alternative Relief of Remand on

Appeal, and underlying structural error that plaintiff, require to showing the facts of prejudicéd.

And require the Lower Court to Order an evidentiary hearing in such matter.

Atraceent: (Q)(F)
§o- oF-H

Done this [ day of ;M;y;a Q‘ ,2019 Respectfully Submitted

Kershaw Cl. Hickory, A — Room 244.
14848 Goldmine Highway
Kershaw, South Carolina 2906

Page 6.



) IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA THIRTEENTH JUDICIAL CIRCUIT

COUNTY OF GREENVILLE )

CASE NO(S). 2015-CP-23-04747
APPELLATE CASE NO. 2017-002092
U.S. APPELLATE CASE NO. 18-404

JOSE ALBERTO MALDONADO; # 312648.

PLAINTIFF PRO - SE,

SUMMONS
(EVIDENTIARY HEARING DEMANDED)

STATE OF SOUTH CAROLINA, EX REL, W. WALTER )
WILKINS, SOLICITOR, MEGAN H. JAMESON, ATTY. )
GEN. ASSISTANT, THIRTEEN JUDICIAL CIRCUIT, )
)
)

OPPOSITE PARTY, DEFENDANTS.

TO: OPPOSITE PARTY ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to answer the complaint in the above entitled
action, a copy of which is heréWith served upon you (and which has been filed in the Office of the Clerk
of Court) and to serve a copy if your Answer upon the subsc‘ribers, at their Office, 305 East North Street,
Suite 325, Greenville, South Carolina 29601, within tﬁirty (30) days after the date of such service,
exclusive of such service, exclusive of the day of service, and if you fail to a‘nswer the said Complaint
within that time, judgment by default will be rendered against you for the relief demanded in the

Complaint
Respectfully Submitted

A*‘*@C\'\Mﬁq\}: @;\3 Q} Jose Albert Maldonado, # 312648

‘j'L . Kershaw, Cl. Hickory, A-Room, # 244
63 —of L 4848 Goldmine Highway
Kershaw, South Carolina 29067

Done this _cl’ day of &) Marcj( ,2019

Page 1-of-1
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~ STATE OF SOUTH CAROLINA EX REL, W. WALTER

) IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA : THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE ) AWk duuent e;@:) (2.
JOSE ALBERTO MALDONADO, # 312648, - BY—abF-1l

CASE NO(S). 2015-CP-23-04747
APPELLATE CASE NO.2017-002092
U.S. APPELLATE CASE NO. 18-404

PLAINTIFF, PRO - SE,

(EVIDENTIARY HEARING DEMANDED)
WILKINS, SOLICITOR, MEGAN H. JAMESON, ATTY.
GEN. ASSISTANT, THIRTEENTH JUDICIAL CIRCUIT,

OPPOSTITE PARTY, DEFENDANTS.

~

)

)

)

)

)

)

) _
) COMPLAINT
)

)

)

)

)
)

Plaintiff complaining bf the above listed opposite parties to their wrongly documents “orders” by this
Clerk of Court Had been documented the DOCKET — STAMPED upon the Plaintiff’s fourth post-conviction
relief action application, when this Court illegal denied within the wrong case number 2015-CP-23- '
04757. And therefore this Hon: Court will find the Defendants its case without jurisdiction against a Mr.
Jose Alberto Mal_donadb the Plaintiff from the “Final Order of Disrﬁissal", neither that “Order issue dated

September 1, 2017. Hereby, Plaintiff would respectfully show unto this Honorable Court as follow:

GENERAL ALLEGATIONS
1. Plaintiff is designee of the “Fourth Post-Conviction Relief Action, and this Clerk of Court docket the
Form application with this Case No. 2015-CP-23-04747” filed in the Court qf Common Pleas of the
" Thirteenth Judicial Circuit of the South Carolina and it is authorized by Section'17-27-40, Code of

Law of South Carolina.
2. Defendants improperly exchange the case number upon the Plaintiff’s (4™ PCR Action Application)
and chose this case number 2015-CP-23-04757 in the above caption complaint, and is currently in

the position of presided Perry H. Gravely judge of the Thirteen Judicial Circuit.
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. That the Defendants “RETURN AND MOTION TO DISMISS issue dated Mar. 8, 2017”, “CONDITION-

AL ORDER OF DISMISSAL issue dated March 13, 2017” “FINAL ORDER OF DISMISSAL issue dated

JULY 21, 2017” and the “ORDER from September 1, 2017”, as the result of an mvestlgatlon

involving the opposite parties as listed in the above ~ referenced caption.
M\’”AU«M@!\}-(Q@) (S —ob— 7’[

. That Plaintiff, at the time he receipt the (“Fourth Post-Conviction Relief Action Application”) from

this Clerk of court filed the above caption docket case number 20i5-CP-23-O4747, on July 31, 2015

or otherwise associated with the Plaintiff original case number.

. That, Plaintiff when he receipt the application form been docketed'in the above Caption Case No.
2015-CP-23-04747 the clerk of court’s duty is to filed one copy to the Solicitor’s office, and other
copy, to the Attorney General’s Office and also a third copy to the preside Perry H. Gfavelyjudge
or otherwise associated with the Defendants that they had been received the Original Case No.
2015-CP-23-04747 subject to Applicant’s “4'™" post-conviction relief action application form, within
the jurisdiction fo Section 17-27-40 as set forth below in Paragraph 6. The Defendants wfehg case
number 2015-CP-23-0474§7 was used in illicit, fraudulent records to security the plaintiff’s wrong
conviction inside the (SCDC) (and for that prejudice the original 4™ post conviction relief action for
the relief have been sought, wheﬁ Mr. Jose A. Maldonado believe or asserted to be the proceeds
of I”IClt exchanged that original number by Defendants; to the “Applicant” “AMENDMENT’S POST
CONVICTION RELIEF APPLICATION 4™ PCR. ACTION™ see, at the face to the “AMENDMENT” had
been “Marked with a black marks, the (“04757”) their wrong case number (See, EXHIBIT: (2)’s “

Attachments: E-ll in comparison to E-IV”). That original case number of (£04747") as APPLICANT
IS “AMENDMENT TO POST CONVICTION RELIEF APPLICA'hON 4™ PCR ACTION’s “CERTIFICATE  OF

SERVICE’”, see below this complainf the evidence of facts. Gary v. State, 347 S.C. 627, 557 S.E.2d
662 (2001). Defendants is introduction to wroﬁg case number, hereby Plaintiff’s allegation in this
complaint against Defendants of their return, and that order from Sept. 152017, pursuant to a
default judgment, by the time it came back, it was too late, “to defendants fix the hold records by
the S.C. Supreme Court’s Order from December 13, 2018 had been filed to this Clerk of Court, and
now have to correct the case numBer on the “Remittitur” to reflect lower Court Case No. 2015-CP-

23-047-47." In Order that defendants its wron‘g case number 2015-CP-23-04757 have being

summary dismissed.for failure to comply with clause 17-17-40, 17-27-45(A), (C). Code of Laws
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of South Carolina (1976), as amended.

. 6. Itis clear under South Carolina Law that mailing does not constitute filing. When a statute
requires the filing of a paper or document, it is filed when delivered to and received by the
proper officer the mailing of applicant’s fourth application case number 2015-CP-23-04747
was therefore sufficient under Clause, 17-27-40, 17-27-45 (C). A
Atrscument: (RY(H) €6 —oF-TH
7. On about March 29t 2017, the Plaintiff filed an ‘AFFIDAVIT OF TRUTH” (See below this complaint at
Appx. (G){37-38)(R. Paragraphs 1, through 7. Pp. 257-58.ROA)), clearly Iiexplained to Defendants
that the “Affiant understand that making his (4% PCR. Act. Application,) does, not excuse the
Applicant from litigating his case, and that it is a fundamental evidence of facts that Plaintiff’s
responsibility to have that (State) Respondent, and now the Defer_ldants had been serve with ana
““REQUEST FOR DEFAULT JUDGMENT/AND AN A ORDER TO STRIKE THE CASE NO. 2015-CP-23-
04757 pursuant to Rules, Rule 12(a)(b), & (f), Rule 55(a)(b), & (c), SCRCP” within an “OBJECTION OF
. RETURN AND RESPONSE TO MOTION OF DISMISSAL/AN A CONDITIONAL ORDER OF DISMISSAL”,
(see, the “AFFIDAVIT OF TRUTH”) below this complaint.

FOR A FIRST OR SECOND CAUSE OF ACTION DECLARATION OF RIGHT AS TO
CORRECT THE HOLD CASE ITS NUMBER TO REFLECT LOWER COURT CASE
‘ NO. 2015-CP-23-04747

8. Each and every allegation is realleged as if fully set forth-herein.

9. The Plaintiff believes he is entitled to an ORDER of this Honorable_ Court by declaring the above
listed of Defendants they did wrongly to cited this case of 2015-CP-23-04757 and now this Court
have to reversed and remand this matter to summary dismissed such case pursuant to Section,
17-27-40 when the Plaintiff declare under § 17-27-70(C),> and Rule 71.1 SCR‘CP,A of the penalties of

-perjury that my aﬁswer to the foregoing questions are true to the best of my knowledge be vested

and transferred to an evidentiary hearing.

10. The Plaintiff requests an evidentiary hearing in this cause of action. For denied access to Court
1.The Defendar}t have a fraudulent records and miss used the power of this Court to detained a
Mr. Jose A. Maldonado with the SCDC into the Kershaw Cl., within the wrong case number, an
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the illegal sentencing from the geﬁeral sessions court term applied on April 10 2007, as set
Forth in the above — reference captioned 4% PCR Action Application’s original case number
shall be remand this case for appointment of counsel under the Rule 71.1(d), SCRCP, and
evidentiary hearing Plaintiff demanded regarding the Plaintiff’s claim of rule 60(b) SCRCP,
and his previously (4™ POST CONVICTION RELIEF ACTION APPLICATION) had/or have been |
filing for newly discovered evidence, pursuant to S.C. Code of Laws §§ 17-27-10/110, and
5.C. Const. Art. 1 § 18, and Amended that Section 17-27-45(C). (See Appx. (G}(39) (R. P. 258.

ROA) below this Complaint.
2. That the attorney general of South Carolina shall be notified:;

3. For such other and further relief as this Court shall deem just and proper.

Mbadacent-: (@G} |
T -ck-71

‘Respectf‘ully Submitted

_AU L L N1 EF
1A D ()N tebrtriand s
(" Jose Alberto Maldonado, # 312648
Kershaw, Cl. Hickory A/Room # 244
4848 Goldmine Highway

Kershaw, South Carolina 29067

Done this_c{_ day of ;\ 2); \OU){ \‘ 2019
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) IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ": THIRTEEN JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )  AWNsdament: (%)U)
JOSE ALBERTO MALDONADO, # 312648, ) cg—obF—H
: )
PLAINTIFF, PRO-SE, ) Case No. 2015-CP-23-04747
) APPELLATE CASE NO. 2017-002092
V. : ) U.S. APPELLATE CASE NO. 18-404
‘ )
: )
STATE OF SOUTH CAROLINA, EX REL, W. WALTER ) PLAINTIFF’S EXHIBITS

WILKINS, SOLICITOR, MEGAN H. JAMENSON ATTY. ) RECORD ON APPEAL
GEN. ASSISTANTS, THIRTEENTH JUDICIAL CIRCUIT, )
)
OPPOSITY, DEFENDANT. )
)

INDEX:

EXHIBIT: (1). The Appellant Case No. 2017-002092’s ORDER file to the Clerk of the lower Court to correct
» the case’s number on the REMITTITUR to Reflect Lower Court Case No. 2015-CP-23-04747,
issue dated December 13, 2018,

EXHIBIT: (2). The MOTION TO RECALLING THE REMITTITUR, Appellate Case No. 2017-002092. Issued on

November 30, 2018. See below its (Attachments);

I. The S.C. Supreme Court, Appellate Case 002092’s ORDER (Attachments: A-1, A-2, and
A-3) issue dated August 2, 2018.

IIl. The S.C. Supreme Court Appellate Case No. 2017-002092’s ORDER (Attachments: B-1,
and B-2) issue dated May 3, 2018;

lll. The S.C. Supreme Court’s Respond to letter dated January 10, 2017 (Attachments: C-
1, & C-2);

IV. The S.C. Supreme Court’s Order Appellate Case No. 2017-002092, (Attachments of
evidence to files in relation to motion asking to S.C. Supreme Court to direct this
Lower Court’s Clerk of Court to release the filling records to Case No. 2015-CP-23-
04757 to him, as set forth below in (Attachment: D-4). (See Attachments: D-1,
Through D-7); (Attachments: “E-l, Through E-IV”), (Attachments: F-1, Through F-3);
and (Attachments: G-1) the Wrong Trial Court Case No. 2008-CP-23-2140’s ORDER
to transferred to the Supreme Court by Rule 204 SCACR. Issue dated Oct. 11, 2017.
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EXHIBIT: (3). The PETITION TO PRE — FILING AUTHORIZATION 28 U.S.C.A. § 2244 addressed to U.S. States
Court of Appeals For The Fourth Circuit. Issue dated November 30, 2018.

Mracament: (90) ET-oP-7F/

EXHIBIT: (4). The Case No. 18-404, In re Jose Alberto Maldonado, Movant Docketing Notice — 2244
MOTION TO RESPONDED, within no more than 7 days. Under Local Rule' 22(d). The U.S.
Court of Appeals For the Fourth Circuit, responded on December 7, 2018.

EXHIBIT: (5). The Motion of In re, Jose Alberto Maldonado, Movant v. State of South Ca