e

THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND AND YORK COUNTIRECEIV‘ED
Court of Common Pleas
FEB 07 2020
The Honorable Jean H. Toal

Acting Circuit Court Judge SC Courtof Anpe;&!s
T (%]

Appellate Case No. 2020-
Circuit Court Case Nos. 2015-CP-46-02155 (Smith), 2015-CP-46-03456 (Howe), 2019-CP-40-
00076 (Hopper), 2018-CP-40-04680 (Hill), and 2018-CP-40-04940 (Taylor)

United States Fidelity and Guaranty Company ............ccccceeveevieeeereeeneereennnne. Appellant,
V.
Peter D. Protopapas, in his capacity as Receiver of Covil Corporation......... Respondent,

in the following cases:

Roxanne Falls, Individually and as Personal Representative of the Estate
of Charlotte Gaye Smith ..........ccoeeiiiiiciie e Plaintiffs,

CBS Corporation, a Delaware Corporation f/k/a Viacom, Inc., Successor
by Merger to CBS Corporation, a Pennsylvania Corporation, f/k/a
Westinghouse Electric Corporation; CNA Holdings, Inc., f/k/a Hoechst
Celanese Corporation; Celanese Corporation f/k/a Hoechst Celanese
Corporation (Sued Individually and as Successor-in-Interest to Fiber
Industries, Inc.); Cleaver Brooks, Inc.; Covil Corporation; Daniel
International Corporation; Fluor Daniel, Inc., f/k/a Daniel Construction
Company, Inc.; Fluor Daniel Services Corporation; Foster Wheeler Energy
Corporation; General Electric Company; MP Supply, Inc. f/k/a Mill-Power
Supply Co. and Mill-Power Supply Company; Resolute FP US, Inc.; Union
Carbide Corporation; United States Fidelity and Guaranty Company;
Uniroyal, Inc., f/k/a United States Rubber Company, Inc.; and United
Conveyor COMPOTALION ......c.ccvveereriuerrerrereereeeneerareeneesereeseresresssessrseeneessnssneesenas Defendants,

and

Timothy W. Howe, Individually and as Personal Representative of the
Estate of Wayne Erwin Howe, Deceased, and Jeannette Howe..................... Plaintiffs,

V.

Air & Liquid Systems Corp., Individually and as Successor-in-Interest to
Buffalo Pumps, Inc; Airco, Inc.; Airgas USA, LLC, f/ka National Welding
Supply, Inc.; Albany International Corp.; Asten-Johnson, Inc.; Aurora
Pump Company; A.W. Chesterton Company; Beloit Corporation; Black



Clawson Converting Machinery, LLC, Individually and as a Subsidiary of
Davis-Standard LLC; CBS Corporation, a Delaware Corporation f/k/a
Viacom, Inc., Successor by Merger to CBS Corporation, a Pennsylvania
Corporation, f/k/a Westinghouse Electric Corporation; CGR Productions,
Inc., f/k/a Carolina Gasket and Rubber Company; CNA Holdings, Inc.,
f/k/a Hoechst Celanese Corporation; Celanese Corporation f/k/a Hoechst
Celanese Corporation (Sued Individually and as Successor-in-Interest to
Fiber Industries, Inc.); Cleaver Brooks, Inc.; Covil Corporation; Crane Co.;
Crown Cork & Seal Company, Inc.; Daniel International Corporation;
Davis-Standard Corporation, LLC; Dezurik, Inc. d/b/a Dezurik-Apco
Williamette Eagle, Inc.; Fisher-Klosterman, Inc., as Successor-in-Interest
to Buell Engineering Co.; Flowserve Corporation, Individually and as
Successor-in-Interest to Durco Pumps; Fluor Enterprises, Inc., f/k/a Fluor
Daniel, Inc.; Fluor Daniel Services Corporation; Foster Wheeler Energy
Corporation; General Electric Company; The Gorman-Rupp Company;
Goulds Pumps, Incorporated; Ingersoll-Rand Company; Linde, LLC f/k/a
The Boc Group, Inc., f/k/a Airco, Inc.; Marsulex Environmental
Technologies Corporation, Individually and as Successor-in-Interest to
Buell Engineering Co.; Marsulex Environmental Technologies, LLC, as
Successor-in-Interest to Buell Engineering Co.; Metropolitan Life
Insurance Company, a Wholly-Owned Subsidiary of Metlife Inc.; Peerless
Pump Company; Presnell Insulation, Inc.; Riley Power, Inc., Individually
and as Successor-in-Interest to Babock Borsig Power, Inc., and Riley
Stoker Corporation, Individually and as Successor-in-Interest to D.B.
Riley; SCAPA Waycross, Inc.; Sepco Corporation; SPX Cooling
Technologies, Inc., f/k/a Marley Cooling Technologies, Inc., f/k/a The
Marley Cooling Tower Co.; Sterling Fluid Systems (USA) LLC; Trane
U.S., Inc., f/k/a American Standard, Inc., f/k/a American Radiator &
Standard Manufacturing Company; Union Carbide Corporation; Uniroyal,
Inc., f/k/a United States Rubber Company, Inc.; United Conveyor
Corporation; Velan Valve Corp.; Viking Pump, Inc.; Warren Pumps LLC;
Yuba Heat Transfer Corporation; and Zurn Industries.......c...ccocceviiviieninneee.

and

Charles T. Hopper and Rebecca HOPPET .........cccceviiviiciiiniinniniiniciiiiin,

Air & Liquid Systems Corp.; 3M Company; Advance Auto Parts, Inc.;
Armstrong International, Inc.; Blackmer Pump Company; BW/IP, Inc.;
CBS Corporation; CNA Holdings, LLC; Carrier Corporation; Circor
Instrumentation Technologies, Inc.; Continental Tire the Americas, LLC;
Covil Corporation; Crane Co.; Crosby Valve, LLC; Daniel International
Corporation; E.I. du Pont de Nemours and Company; Fisher Controls
International, LLC; Flowserve Corporation; Flowserve US Inc.; Fluor
Constructors International; Flour Constructors International, Inc.; Fluor
Daniel Services Corporation; Flour Enterprises, Inc.; FMC Corporation;
Ford Motor Company; Foster Wheeler Energy Corporation; Gardner

2

Defendants,

Plaintiffs,



Denver, Inc.; General Electric Company; Genuine Parts Company; Georgia
Power Company; Goodrich Corporation; Gorman-Rupp Company; Goulds
Pumps, Incorporated; Grinnell, LLC; Hobart Brothers LLC; Honeywell
International, Inc.; IMO Industries, Inc.; Ingersoll-Rand Company;
International Paper Company; ITT LLC; The Lincoln Electric Company;
Metropolitan Life Insurance Company; Miller Electric Mfg., LLC;
National Automotive Parts Association; Newco Valves, LLC; O’Reilly
Auto Enterprises, LLC; O’Reilly Automotive Stores, Inc.; Resolute FP US
Inc.; Shell Oil Company; South Carolina Electric & Gas Company; South
Carolina Public Service Authority; Spirax Sarco, Inc.; SPX Cooling
Technologies, Inc.; Southern Insulation, Inc.; Starr Davis Company, Inc.;
Starr Davis Company of S.C., Inc.; Trane U.S.; Uniroyal Holding Inc.;
Viking Pump, Inc.; Weir Valves & Controls USA, Inc.; The William
Powell Company; Yeargin Potter Smith Construction, Inc.; Yuba Heat
Transfer Corporation; and Zurn Industries..........ccoveveiniiinniniinnnncne

and
James Michael Hill, Jr., as Executor of the Estate of James Michael Hill ....
V.

Advance Auto Parts, Inc.; 4520 Corp., Inc., successor-in-interest to
Benjamin F. Shaw Company; Air & Liquid Systems Corporation,
individually and as successor-in-interest to Buffalo Pumps; Alcoa, Inc.,
successor to Reynolds Metals Company; Aurora Pump Company; BW/IP,
Inc., individually and as successor-in-interest to Byron Jackson Pumps;
CB&I Group Inc., individually and as successor-in-interest to The Shaw
Group, successor to Benjamin F. Shaw Company; CB&I Laurens, Inc.,
f/k/a B.F. Shaw, Inc.; CBS Corporation, a Delaware Corporation f/k/a
Viacom, Inc., successor by merger to CBS Corporation, a Pennsylvania
Corporation, f/k/a Westinghouse Electric Corporation; Celanese
Corporation; CNA Holdings, LLC, f/k/a Celanese Corporation f/k/a
Hoechst Celanese Corporation, sued individually and as successor-in-
interest to Fiber Industries, Inc.; Circor Instrumentation Technologies, Inc.,
individualy and f/k/a Hoke Inc.; Cleaver Brooks, Inc., f/k/a Aqua-Chem,
Inc., d/b/a Cleaver-Brooks Division; Covil Corporation; Crane Co.; Crosby
Valve, LLC; Dana Companies LLC; Daniel International Corporation;
The Dow Chemical Company; Federal-Mogul Asbestos Personal Injury
Trust, sued as successor to Felt-Products Manufacturing Co.; Fisher-
Controls International, LLC, wholly owned subsidiary of Emerson Electric
Company; Fluor Constructors International, f/k/a Fluor Corporation; Fluor
Constructors International, Inc.; Fluor Daniel Services Corporation; Fluor
Enterprises, Inc.; Foster Wheeler Energy Corporation; General Electric
Company; Genuine Parts Company, d/b/a Rayloc, a/k/a NAPA; The
Goodyear Tire & Rubber Company; Goulds Pumps, Inc.; Gorman-Rupp
Company; Hollingsworth & Vose Company; Honeywell International, Inc.,
f/k/a Allied-Products Liability Signal, Inc., sued as successor-in-interest to
Bendix Corporation; Imerys Talc America, Inc., f/k/a Luzernac America,

3

Defendants,

Plaintiff,



Inc., individually and as successor-in-interest to United Sierra Division of
Cyprus Mines, Cyprus Industrial Minerals Company and Windsor
Minerals, LLC; Ingersoll-Rand Company; International Paper Company;
ITT LLC, f/k/a ITT Corporation, ITT Industries, Inc., individually and as
successor to ITT Fluid Products Corp., ITT Hoffman ITT Bell & Gossett
Company and ITT Marlow; Johnson & Johnson; Johnson & Johnson
Consumer Companies LLC, a subsidiary of Johnson & Johnson;
Mallinckrodt LLC; Maremont Corporation; McDermott International, Inc.,
individually and as successor-in-interest to The Shaw Group, successor to
Benjamin F. Shaw Company; McNeil (Ohio) Corporation; McNeil &
NRM, Inc.; Metropolitan Life Insurance Company, a Wholly-Owned
Subsidiary of Metlife Inc.; Mine Safety Appliances Company, LLC;
National Automotive Parts Association; OfficeMax, Incorporated, f/k/a
Boise Cascade Corporation; Pneumo Abex, LLC, individually, and as
successor-in-interest to Abex Corporation; R.J. Reynolds Tobacco
Company, individually and as successor-by-merger to Lorillard Tobacco
Company LLC, f/k/a Lorillard Tobacco Company; Resolute FP US Inc.,
individually and successor-in-interest to Bowater, Inc.; Reynolds
American, Inc., individually, and as successor-by-merger to Brown &
Williamson Tobacco Corporation, successor-by-merger to The American
Tobacco Company; Riley Power, Inc., f/k/a Riley Stoker Corporation and
D.B. Riley, Inc.; Spence Engineering Company, Inc.; Spriax Sarco, Inc.;
SPX Cooling Technologies, Inc., individually and successor-in-interest to
Marley Cooling Towers Co.; Union Carbide Corporation; United Conveyor
Corporation; The William Powell Company; and Zurn Industries, LLC,

individually and as successor-in-interest to Zurn Industries, Inc. ................. Defendants,
and
Denver D. Taylor and Janice Taylor.........ccoveiiinininis Plaintiffs,
v.

Air & Liquid Systems Corporation; Aurora Pump Company; BASF
Catalyst LLC; BASF Corporation; Borgwarner Morse Tec, LLC; CBS
Corporation; CNA Holdings, LLC; Cameron International Corporation;
Carrier Corporation; Carver Pump Company; Caterpillar, Inc.; Celanese
Corporation; Cleaver-Brooks, Inc.; Continental Tire The Americas, LLC;
Covil Corporation; Crane Co.; Daniel International Corporation; Fisher
Controls International, LLC; Flowserve Corporation; Flowserve US Inc.;
Fluor Constructors International; Fluor Constructors International, Inc.;
Fluor Daniel Services Corporation; Fluor Enterprises, Inc.; FMC
Corporation; Foster Wheeler Energy Corporation; Frito-Lay, Inc.; Gardner
Denver, Inc.; General Electric Company; The Gorman-Rupp Company;
Goulds Pumps, Incorporated; Grinnell, LLC; Hobart Brothers LLC;
Ingersoll-Rand Company; International Paper Company; ITT LLC; John
Crane, Inc.; The Lincoln Electric Company; Linde, LLC; McNeil (Ohio)
Corporation; McNeil & NRM, Inc.; McWane, Inc.; Metropolitan Life
Insurance Company; Resolute FP US Inc.; Riley Power, Inc.; Spriax Sarco,
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Inc.; SPX Cooling Technologies, Inc.; Springs Global US, Inc.; Trane US,
Inc.; Viking Pump, Inc.; Warren Pumps, LLC; Weir Valves & Controls
USA, Inc.; York International Corporation; and Zurn Industries, LLC ........ Defendants.

USF&G’S NOTICE OF APPEAL

Please take notice that non-party United States Fidelity and Guaranty Company appeals
the order captioned “Order for Rule to Show Cause Hearing” entered on January 8, 2020, in the
above-captioned actions. USF&G received written notice of entry of this order on January 8,
2020, making this notice timely. USF&G further appeals the series of orders that gave rise to this
appealable order, including: the November 2, 2018 Order Appointing a Receiver; the February
28, 2019 Order Granting Plaintiff’s Motion to Compel Attendance at Mediation; the September
19, 2019 Order for Rule to Show Cause; and the October 28, 2019 Order for Rule to Show
Cause. Copies of the orders on appeal are attached.

USF&G is not a party to these matters, nor is the Respondent Peter D. Protopapas, in his
capacity as Receiver of Covil Corporation, but the orders on appeal were issued against USF&G
in these cases, thus making it a proper appellant.

Zurich American Insurance Company and Sentry Insurance are also not parties to these
matters, but they are impacted by the orders on appeal as well. To the extent they wish to
participate in this appeal, their counsel are identified below with the other counsel of record.

USF&G further states that all necessary transcripts for this appeal have previously been

ordered from and provided by the appropriate court reporters.

Signature Page Attached



Respectfully submitted,

WOMBLE BOND DICKINS ) LLP

By:

M. Todd Carroll
todd.carroll@wbd-us.com
S.C. Bar No. 74000

1221 Main Street, Suite 1600
Columbia, SC 29201

(803) 454-6504

William Pearce Davis
wdaivs@brblegal.com

Baker Ravenel & Bender, LLP
3710 Landmark Drive, Suite 400
Post Office Box 8057

Columbia, SC 29202

(803) 799-9091

Lee H. Ogburn

Ezra S. Gollogly

Kramon & Graham PA

One South Street, Suite 2600

Baltimore, MD 21202

(410) 347-7423

Pro Hac Vice Applications Forthcoming

Mary Beth Forshaw

Andrew T. Frankel

Elisa Alcabes

Simpson Thacher & Bartlett LLP

425 Lexington Avenue

New York, NY 10017

(212) 455-2000

Pro Hac Vice Applications Forthcoming

Attorneys for Appellant United States Fidelity and
Guaranty Company

February 7, 2020



Other Counsel of Record:

Robert G. Rikard G. Murrell Smith, Jr.

Jescelyn Tillman Spitz Jonathan M. Robinson

Rikard & Protopaps, LLC Shanon N. Peake

1329 Blanding Street Smith Robinson Holler DuBose
Columbia, SC 29201 and Morgan, LLC
(803)978-6111 2530 Devine Street, Suite 1B

Columbia, SC 29205
(803) 254-5445

Counsel for the Respondent Receiver for Covil Corporation

John S. Wilkerson R. Hawthorne Barrett

Turner Padget Graham & Laney, P.A. W. Taylor Stanley

40 Calhoun Street, Suite 200 Turner Padget Graham & Laney, P.A.
Charleston, SC 29401 P.O. Box 1473

(864) 576-2801 Columbia, SC 29202

(803) 254-2200
Counsel for Zurich American Insurance Company

Wesley Brian Sawyer
Murphy & Grantland, P.A.
P.O. Box 6648

Columbia, SC 29260
(803) 782-4100

Counsel for Sentry Insurance

Theile B. McVey Jonathan M. Holder

John D. Kassel Dean Omar Branham Shirley, LLP
Jamie Rae Rutkoski 302 N. Market Street

Kassel McVey Attorneys at Law Dallas, TX 75202

1330 Laurel Street (855) 722-5910

Columbia, SC 29201
(803) 256-4242

Counsel for Plaintiffs in the Above-Captioned Cases



PROOF OF SERVICE

I, the undersigned Legal Assistant of the law offices of Womble Bond Dickinson (US)

LLP, attorneys for Appellant, do hereby certify that I have served all parties to this appeal with a

copy of the pleading(s) specified below through the United States mail, postage prepaid, at the

address(es) below:

Pleading(s):
Parties Served:

Robert G. Rikard
Jescelyn Tillman Spitz
Rikard & Protopaps, LLC
1329 Blanding Street
Columbia, SC 29201
(803) 978-6111

John S. Wilkerson

Turner Padget Graham & Laney, P.A.
40 Calhoun Street, Suite 200
Charleston, SC 29401

(864) 576-2801

Wesley Brian Sawyer
Murphy & Grantland, P.A.
P.O. Box 6648

Columbia, SC 29260
(803) 782-4100

Theile B. McVey

John D. Kassel

Jamie Rae Rutkoski

Kassel McVey Attorneys at Law
1330 Laurel Street

Columbia, SC 29201

(803) 256-4242

February 7, 2020

USF&G’s Notice of Appeal

* ECEIVE; D

G. Murrell Smith, Jr. FE3 07 200

Jonathan M. Robinson  © .. Court
Shanon N. Peake Opr p eals

Smith Robinson Holler DuBose
and Morgan, LLC

2530 Devine Street, Suite 1B
Columbia, SC 29205

(803) 254-5445

R. Hawthorne Barrett

W. Taylor Stanley

Turner Padget Graham & Laney, P.A.
P.O. Box 1473

Columbia, SC 29202

(803) 254-2200

Jonathan M. Holder

Dean Omar Branham Shirley, LLP
302 N. Market Street

Dallas, TX 75202

(855) 722-5910

=)

Edwin T. Mathis



womblebonddickinson.com WOMBLE
BOND
DICKINSON

Womble Bond Dickinson (US) LLP

1221 Main Street
M. Todd Carroll Suite 1600

Direct Dial: (803) 454.7730 .
E-mail: Todd.Carroll@wbd-us.com Columbia, SC 29201

t: 803.454.6504

February 7, 2020 12 CEIVE]D)

The Honorable Jenny Abbott Kitchings FEB 07 2020
Clerk of Court

South Carolina Court of Appeals ¢ Courtof Appe&b
1220 Senate Street

Columbia, SC 29201

Re: USF&G Appeal of Contempt Order in Circuit Court Case Nos. 2015-CP-46-02155
(Smith), 2015-CP-46-03456 (Howe), 2019-CP-40-00076 (Hopper), 2018-CP-40-04680
(Hill), and 2018-CP-40-04940 (Taylor)

Dear Ms. Kitchings:
Please find enclosed for filing a Notice of Appeal regarding an order entered in the
matters cited above, along with our check in the amount of $250. Also enclosed is Appellant’s

Motion to Hold Appeal in Abeyance and copies along with our check for $50. We appreciate you
filing these materials and returning a file-stamped copy to us.

Very truly yours;

M. T

With kind regards, I remain

Enclosures
MTC/tm
cC: All Counsel of Record

Womble Bond Dickinson (US) LLP is a member of Womble Bond Dickinson {International) Limited, which consists of independent and autonomous
law firms providing services in the US, the UK, and elsewhere around the world. Each Wombile Bond Dickinson entity is a separate legal entity
and is not responsible for the acts or omissions of, nor can bind or obligate, another Womble Bond Dickinson entity. Womble Bond Dickinson
(International) Limited does not practice law. Please see www.womblebonddickinson.com/legal notices for further details.



