STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
o ) FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER ) CASE NO. 2015-CP-18-2381

Ronald Tucker, Jr. and Kenneth W. Tucker

a/k/a Kenneth Tucker, Individually and as

Co-Personal Representatives of the Estate of
Mary H. Tucker, and Michael Alien,

FEES AND COSTS AND

Plaintiffs,
o PARTITION

V.

Lutricia Tucker Blakey, Gwendolyn
Garretson, Priscilla Gray, Florie T. Hamilton,
Jamika Tucker Jackson, Doris Tucker Jenkins,
Alice C. Johnson, Pameia D. Tucker McKnight,
Charlene Tucker Smalls, Abraham Tucker,
Ashaunte Tucker, Bradley Tucker, Calvin _
Tucker, Clifford Tucker, Craig Tucker, Cynthia
Marie Tucker, Cynthia Tucker, Dorothy Tucker,
Dorothy Kitt Tucker, Frank T. Tucker, GaryC. )
Tucker, Hazel Tucker, Herman Tucker, )
Kenneth J. Tucker, Kenneth Tucker, Larry )
Tucker, Lillian A. Gregg Tucker, Mary Tucker, )
Maurice Tucker, Michael Anthony Tucker, )
Reubin Tucker, lll, Ryan Tucker, Sadie )
Hutchinson Tucker, Shawn Tucker, Sheldon )
Tucker, Shontique Tucker, Sophronia Tucker, )
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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Spencer Tucker, Victor Leroy Tucker, Victoria
Lorene Tucker, Deborah Tucker White,
John Doe, a fictitious name used herein to
designate the estates and unknown heirs at
- law, distributees, devisees, issue, personal
representative, successors and/or assigns of
Lawrence Herman Cuttino, Lula Tucker Cuttino
Jerry Cuttino, Drayton W. Gray, Jr., Marion )
Tucker Gray, Alonza Tucker, Bernice Harrison )
Tucker, Carsedra Yvette Tucker, Charles )
Tucker, Donald Vaughn Quentin Tucker, Eliza )
Gallashaw Tucker, Emmie Richardson Tucker )
Geraldine Tucker, Harry Tucker, Israel Tucker, )
Sr., James Tucker, Lucille Tucker, Lucius J. )
)
)
)
)

Tucker, Mary Ella Tucker, Nathaniel Tucker,
Regimen Gerthrod Tucker, Reubin Tucker,
Reubin Tucker, Jr., Ronald Tucker, Teselene
Rivers Tucker, Theron Antonio Tucker, William
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Tucker, Willie B. Tucker all being deceased )
person(s) or who may be deceased person(s); )
and Mary Roe, a fictitious name designating )
all other persons and legal entities unknown )
who may have or claim any right, title, estate, )
interest in or lien upon the real estate described)
herein, mcludmg any such as may be infants, )
minors, prisoners, incompetents, or under any )
other disability, including the Servicemembers )
Civil Relief Act, American Builders & )
Contractors Supply, Co., Inc., Citifinancial, )
Department of the Treasury Internal Revenue)
Service, First Credit of Holly Hill, Lowcountry )
. Credit, LLC, South Carolina Department of )
Revenue, South Carollna Electric and Gas )
' Herbert E. Myers )
)
)
)

| Defendants.

Plaintiff brought this action pursuant to the S. C. Code Ann. § 15-67-10 et

seq. (1976), as amended, and Rule 71, SCRCP seeking to quiet the title to the

real property that is the subject of this action and for partition by private sale of a

'portioh of that property, designated as TMS # 135-00-00-056.000, a 28.22
parcel. This Court’issued its-Order as to Title on April 24, 2019, which hés not
been appéaléd. Further, this Court héfd_in abeyan\ce any ruling as to the. issues
of attornéy fées and partition, instead broViding that information reléted to
attorney :fees and costs, and a request by the Deféndant, Lutricia Tucker Blakey,
to partition in kind the 28.22 parcel be prov;ded within 30 days.

‘ | As TO ATTORNEY FEES AND COSTS

James E. Reeves timely provided an Affidavit as to Iattorney fees and
costs of tﬁe Plaintiffs up through April 30, 2019, to which this Court has not

received any objection. In Glasscock v. Glasscock, 303 S.C. 158, 403 S.E.2d

Order as to Attomey Fees and Costs and Partition
Case No.. 2015-CP-18-2381
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313 (1991), the South Carolina Supreme Court listed the following factors for
determining a reasonable attorney’s fee: (1) the nature, extent, and difficulty of
the case; (2) the time necessarily devoted to the case; (3) the professional

standing of counsel; (4) the contingency of compénsation; (5) the beneficial

results obtained; and (6) the fee customariiy Ch‘arged~ for similar legal services. .

After consideration pf th_ese factors, along With the Court ‘ﬁle, and hearing no
objection, this Cdurt finds that the fees and costs as stated in this Affidavit are
‘rea.sonable and héreby approves the fees and cosfs up through April 30, 2019 of
$758,345.27. Counsel for the Plaintiffs may present to the Court additional
Affidavits for fees for work performed and costs incurredv after April 30, 2019.
Thié' Court, howevef, shall continue to hold in abeyance the apportionment of
these fees and c‘:osté amongst the parties.

AS TO PARTITION IN KIND |

| The Defendant, Lutricia Tucker Blakey, requested tHe Court to partition in
kind the 28.22 acre parcel also designated as TMS # 135-00-00'-056.000. At the
hearing on Noyember 8, 2018,‘ she represented tp_ the Court that she had hired a
' surveyor and would present additional information fo the Court as to this request.
As of foday, thg Court has ‘not received sufficient informa_tion to grant this
request. The Court did receive an email from Ms. Blakey’s counsel almost two
months after the ktirvne'allowed by this Court to p'rovid'e such informatibn, but this
information did not provide any plats showing the proposed partition in kind or
any information as to fhe values of the proposed partitioned parcels. Thus, this

Court does not héve sufficient evidence to rule that the proposed partition allows

Order as to Attorney Fees and Costs and Partition
_ Case No.: 2015-CP-18-2381
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for equitable access or whether the partition provides a value consistent with the
ownership interest of the péﬂies. The Court notes from its prior Order filed April
24, 2019 that more than 40 individuals own an interest in this 28.22 acre parce!
with some interest amounting to only 1991/89100. .Accordingly, this Court finds
that this 28.22 parcel cannot.be partitioned in kind in a manner that would

equitably protect the various interests of the owners.

AS TO RIGHT OF PURCHASE AND PARTITION BY PRIVATE SALE

A Notice of Right to Purchase pqrsuant to S.C. Code § 15-61-25 (1976),
as amended, was. filed on February 13, 2015 .ar:Id served as stated in a
' Certiﬁca_te of Service filed ihe same date. Further, tﬁis Notice, along with‘ other
pleadings, was published once av'week fér three consecutive weeks in the

r

Summerville Journal Scene, as shown by an Affidavit of Publication filed April 7,

2016. In addition, an Amended Notice of the hearing held on November 8, 2018

contained this same notice and was served as stated in Certificates of Service
filed on September 28, 2018 and October 22, 2018. This statute provides in part
that “[u]bon thé filing of a petition for partition of real property owned by joint
fenaﬁts or tenants in common, the court shall provide for the nonpetitioning joint
, tenants or tenants in common who are interested in purchasing the p_roperty to
notify the court of thaf interest no later than ten days prior to the date set for the
trial of the case. The nonpetitioning joint tenants or tenants in common shall be
allowed to purchase the interests in the property as provided in this section
whether default has been entered against them or not."} This Court orders that

Order as to Attorney Fees and Costs and Partition
Case No.: 2015-CP-18-2381
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any non-petitioning joint tenants ‘or tenants in common, even those in default,
- who are interested in purchasing the 28.22 parcel designated as TMS 135-00-00-
‘056. 000 should ﬁle ‘'with the Clerk’s office a statement of that interest within 45

a *days of the filing of this Order Based on these filings, if any, this Court may

) schedule addrtlonal hearlngs or order responsuve ﬁllngs as this Court believes

| necessary. lf no f Ilngs are made this Court shall order the sale of the 28.22 acre
.. parcel desrgnated as TMS # 135—00-00 056 000 as prayed for by the Plaintiffs

and apportron the attorney fees and costs amongst the partles

. NOW THEREFORE BASED ON THE FOREGO!NG ITIS HEREBY ORDERED

B ADJUDGED AND DECREED THAT |

A - The Frndmgs Ruhngs and Conclus:ons Ilsted above are hereby
4 '}re'afﬁr_med- »adopted and made the Order Judgment and Decvree of this Court. ,

‘ - B. The fees and costs of $54 345. 27 as stated in the Affrdavrt of
James E Reeves are reasonable and hereby approved Counsel for .the
" '.JPtarntlffs may present to the Court addltuonal Affdavuts for fees for work

B performed and costs mcurred after April 30 2019. This Court however shall

'contrnue to hold |n abeyance theapportronment of these fees and costs a_mongst |

the parties..
C.  The 28.22 parcel designated as TMS # 135-00-00-056.000 cannot
be partitioned in kind in a manner that would equitably protect the various

mterests of the owners.

- D. Pursuant to S. C Code § 15-61-25 (1976), as amended “any non-

petitioning joint tenants or tenants in ‘common, even those in default, who are

Order as to Attorney Fees and Costs and Partmon :
. Case No.: 2015-CP- 18-2381
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interested in purchasing the'28 22 parcel designated‘ as TMS 135-00-00-056.000
should fi Ie with the Clerk's offlce a statement of that interest within 45 days of the

filing of this Order Based on these filings, |f any, this Court ‘may schedule

g addltlonal heanngs or order responsrve flllngs as this Court believes necessary. If

'no flllngs are made this Court shall order the sale of the 28. 22 acre parcel
desngnated as TMS # 135-00 00 056 OOO as prayed for by the Plarntlffs and
apportlon the attorney fees and costs amongst the partles

- ITIS SO ORDERED

Date: /0'/‘7/ */?

St. George, South Carolina

Order as to Attomey Fees and Costs and Partition
Case No.: 2015-CP-18-2381

S‘eclal Referee for Dorchester County o
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