STATE OF SOUTH CAROLINA ) - INTHE COURT OF COMMON PLEAS

FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER ) CASE NO. 2015-CP-18-2381

Ronald Tucker, Jr. and Kenneth W. Tucker
a/k/a Kenneth Tucker, Individually and as
Co-Personal Representatives of the Estate of
Mary H. Tucker, and Michael Allen,

Plaintiffs,'
V. ) .

)
)
)
)
)
)
)
. . : )
Lutricia Tucker Blakey, Gwendolyn - )
Garretson, Priscilla Gray, Florie T. Hamilton, )
Jamika Tucker Jackson, Doris Tucker Jenkins, )
Alice C. Johnson, Pamela D. Tucker McKnight, )
Charlene Tucker Smalls, Abraham Tucker, )
. Ashaunte Tucker, Bradley Tucker, Calvin )
Tucker, Clifford Tucker, Craig Tucker, Cynthia )
Marie Tucker, Cynthia Tucker, Dorothy Tucker, )
Dorothy Kitt Tucker, Frank T. Tucker, Gary C. )
Tucker, Hazel Tucker, Herman Tucker, )
Kenneth J. Tucker, Kenneth Tucker, Larry )
Tucker, Lillian A. Gregg Tucker, Mary Tucker, )
Maurice Tucker, Michael Anthony Tucker, )
Reubin Tucker, lll, Ryan Tucker, Sadie )
Hutchinson Tucker, Shawn Tucker, Sheldon )
Tucker, Shontique Tucker, Sophronia Tucker, )
Spencer Tucker, Victor Leroy Tucker, Victoria )
Lorene Tucker, Deborah Tucker White, )
John Doe, a fictitious name used herein to )
designate the estates and unknown heirs at )
law, distributees, devisees, issue, personal )
. representative, successors and/or assigns of )
Lawrence Herman Cuttino, Lula Tucker Cuttino )
Jerry Cuttino, Drayton W. Gray, Jr., Marion )
Tucker Gray, Alonza Tucker, Bemnice Harrison )
Tucker, Carsedra Yvette Tucker, Charles )
Tucker, Donald Vaughn Quentin Tucker, Eliza )
Gallashaw Tucker, Emmie Richardson Tucker, )
Geraldine Tucker, Harry Tucker, Israel Tucker, )
Sr., James Tucker, Lucille Tucker, Lucius J. )
Tucker, Mary Ella Tucker, Nathaniel Tucker, )
Regimen Gerthrod Tucker, Reubin Tucker, )
Reubin Tucker, Jr., Ronald Tucker, Teselene )
Rivers Tucker, Theron Antonio Tucker, William )
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Tucker, Willie B. Tucker all being deceased )
person(s) or who may be deceased person(s); )
and Mary Roe, a fictitious name designating )
all other persons and legal entities unknown )
who may have or claim any right, title, estate, )
interest in or lien upon the real estate described)
herein, including any such as may be infants, )
‘minors, prisoners, incompetents, or under any )
other disability, including the Servicemembers )
Civil Relief Act, American Builders & )
Contractors Supply, Co., inc., Citifinancial, )
Department of the Treasury — Intemal Revenue)
Service, First Credit of Holly Hill, Lowcountry )
. Credit, LLC, South Carolina Department of )
Revenue, South Carolina Electric and Gas )
Herbert E. Myers. )

)

)

)

Defendants.

This actioh came to be heérd by me on November 8, 2018, pursuant to an
Order of Reference to Special Referee filed on January 26, 2018, which said

Order authorized this Court to take the testimony arising under the pleadings and

to make findings of fact and conclusions ‘of law with the authority to enter final -

judgr'nent pursuant .to Rule 53(e) 'of the South Carolina Rules of Civil Procedure,
with any appeal being dlrected to the Supreme Court or the Court of Appeals as
provuded by the South Carolina Appellate Court Ru!es
Plaintiff brought this action pursuant to the S. C. Code Ann. § 15-67-10 et

seq. (1976), as amended, and Rule 71, SCRCP seeking to ouiet the title to the
real property that is the subject of this action and for partition by pn‘vaté sale.

» The Defendant, Lutricia Tucker Blakey, represented to the Court that she
had retained a surveyor, and that the 28.22 parcel as defined below could be
partitioned in kind. |

Order of Referance to Special Referee
Case No.: 2015-CP-18-2381
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After careful consideration of the testimony, representations and evidence
presented, | find, conclude and rule as follows:
TRIFURCATION OF ORDER

This Court shall trifurcate its rulings as follows:

1. a determination of the ownership of the real properties invoived in
this métter;
2. an appOrtionméht of the payment of attorneys fees and costs, .

. whiéh shall be held in abeyance pursuant to this Order;

3. the 'partition. in kind of the 28.22 parcel as defined below, which

shall be held in abeyance pursuant to this Order.
| PROCEDURAL BACKGROUND

1. Plaintiffs, or their predecessors, initiated this action with the filing of
‘a Civil Action ~Coversheet, Summons, Complaint and Seventh Amended Lis

Pendens on April 24, 2014. _ |
2. All:of thé Defendants were properly served with a copy of the
Summons; Notice of Right to Purchase, Seventh Amevnded Lis Pendens; Order
| Appointing Guardian ad Litem Nisi; and Notice of Filing Summons, Complaint,
Seventh Amended Lis Pendens; Notice of Right to Purchasé and Petition and
- Order Appointing Guardian ad Litem Nisi, as evidenced by the various Affidavits

of Service and Answers filed in the Court’s file.

Qrder of Reference to Special Referee
Case No.: 2015-CP-18-2381

L8ET08LHOSL0Z#ASYD - SYI1d NOWWOD - H31SIHOHOA - WV 0G:LL $Z 1dy 6102 - A3 14 ATIVIINOYLOTINT -




3. Thomas S. Worley, Jr., Esquire, was appointed as Guardian ad
Litem Nisi for the Defendantsvidentiﬁed as John Doe and Mary Roe, as
evidenced by an Order filed February 2, 2015.

4. Further, Thomas S. Worley, Jr., as Guardian ad Litem, timely filed

an Answer on-May 12, 2016, joining in the Plaintiff's prayer for relief.

5. Orders of Default Judgment were entered as to various

Defendants, aé evidenced by the Court's file.

- 6. A proper Notice of Hearing was filed on September 6, 2018, which
was amended on September 28, 2018, and properly served on all Defendants,
as evidenced by a Certificate of Service filed on October 22, 2018,

7. A hearing was held on November 8, 2018, attended by James E.
R“eeveS, Esquire, the attorney for the Plaintiffs, along with Plaintfffs, Ronald
Tucker, Jr., kenneth W. Tucker and Michael Allen. The' Defendant, Lutricia
_ Ti;cker Biékey‘, was also present, élong with hér attorney, Maria Brees. |

8.  Thomas S.v Worley, Jr., as the Guardian Ad Litem Nisi, was not
présent at the hearing, but he represented to James E. Reeves, t‘he attorney fdr

the: Plaintiffs thét he continued to join in the Plaintiffs’ prayer for relief, as stated
| . in his Answer of May 12, 2016‘
FINDINGS OF FACT

1. The real propérty that is the subject of this action is located in

Dorchester ‘Cour‘lty, South Carolina and is described as follows:

J

All that certain piece, portion or tract of land situated, lying and
being in Dorchester township, Dorchester County in that State
of South Carolina “being a portion of the Middleton Cypress
tract’” measuring and containing Thirty (30) acres, Butting and

Crder of Reference to Special Referee
Case No.: 2015-CP-18-2389
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bounding to the north by lands of Joseph Tucker, to the East
by lands of the said George S. Tucker, to the South by lands
of William Elmore, and to the West by lands of Levi A. Knight,
Joe Myers and James Myers.

Being the same property conveyed to William Tucker by deed
of George S. Tucker by deed dated February 27, 1943 and
recorded in the Office of the Clerk of Court for Dorchester
County, South Carolina in Book 32, Page 107.

TMS No.: 135-00-00 056.000

This property has been recently surveyed and is more accurately
descnbed as follows: :

All that plece, parcel or tract of land, lying and being in the
‘County of Dorchester, State of South Carolina and known and
designated as containing 28.22 acres, as shown on that certain

. plat entited "BOUNDARY SURVEY OF 28.22 ACRE TRACT
OF LAND, TMS: 135-00-00-056, AS REQUESTED BY
MICHAEL ALLEN" prepared by John David Bass, PLS dated
'February-11, 2014 and recorded March 25, 2014 in the Register
of Deeds Office for Dorchester County in Plat Book M, page 25;
said tract of land having such actual size, shape, dimensions,
buttings and boundings as shown on said plat, reference to
which is hereby made for a more complete description.

(hereinafter, the "28.22-acre parcel"); and

All that piece, parcel or tract of land sutuate lying and being in
' Dorchester County, South Carolina and designated by
Dorchester County as TMS No.: 143-06-00-017.000 formerly
being a part of a 9.8 acre tract, more or less, as shown on a
plat made by N.J. Smith, Registered Surveyor dated January,
1949.

Being a portion of the eame property conveyed to Wllllarh
Tucker by deed of Joseph Tucker dated January 24, 1949 and
recorded in the Office of the Clerk of Court for Dorchester
County, South Carolina in Book 95, Page 265.

TMS No.: 143-06-00-017.000 '

(hereinafter, "TMS No.: 143-06-00-017.000"); and

Order of Reference to Speclal Referee
Case No.: 2015-CP-18-2381
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All that piece, parcel or tract of land situate, lying and being in
Dorchester County, South Carolina and designated by
Dorchester County as TMS No.: 143-06-00-051.000 formerly

being a part of a 9.8 acre tract, more or less, and being more

fully shown by plat made by N.J. Smith, Registered Surveyor,

dated January, 1949

Bemg a portion of the- same property conveyed to William

Tucker by deed of Joseph Tucker dated January 24, 1949 and

recorded in the Office of the Clerk of Court for Dorchester

County, South Carolina in Book 95, Page 265.

T MS} No.: 143-06—00-051 .000
(hereinafter, the " TMS No.: 143-06-00-051.000").

Collectively, these three parcels a_re referred to as the "Properties."

2. . The Plaintiff, ‘Ronalld Tucké_-r',,Jr.. has been living on, rhaintaining, and
paying taxes on TMS No.: 143-06-00-017.000 in a continuous, hostile, open, actual,
notorious and exclusive manner for a period of time in excess of ten years.

3..  The Piaintiff, Kenneth Tucker, has been living on, maintaining, and
paying taxes on TMS No.: 143406-00-O51.Q00 in a continuous, hostiie, open, actual,
noton'ous- and exclusive fnanner for a period of tifne in excess of ten years. _

4. The‘PIaintiffs, Ronald Tucker, Jr., and Kenneth Tucker, represented
to this Court that if this Court declares Ronald Tucker, Jr. to be the sole owner in
fee simple absolute of TMS No.: 143-06-00-01 7.000, and Kenneth Tucker to be the
sole owner in fee simple absolute of TMS No.: 143-06-00-051.000 that they, in their

individual capacities and in their capacity as Co-Personal Representatives of the

Estate of Mary H. Tucker, will waive any rights to the 28.22 acre parcel.

Order of Reference to Special Referee
Case No.: 2015-CP-18-2381 '
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CONCLUSIONS OF LAW

1. The possession and use of TMS No.: 143-06-00-017.000 by the
Plaintiff, Ronald Tucker, Jr., is sufﬁcient to establish his sole ownership in fee
simple absolute of this parcel through the various theories of adverse possession
recognized phrsdant to South Carolina Law.
a 2. The possession and use of TMS No.: 143-06-00-051.000 by the
Plaintiff, Kenneth Tucker, is sufficient to estabﬁsh his sole ownership in fee simple
v absolpte of this parcel through the various theories of advefse possession
recognized pursuant to South Carolina Law.

3. The 2822 acre parcel should be owned by the following
Defendénts in the peréentages' of ownership set forth' next fo their names,
reépectively: ' |

Taking through Eliza Gallashaw Tucker

Florie T. Hamilton 112
Pamela D. Tucker McKnight 1/84
Doris Tucker Jenkins _ 1/84
Abraham Tucker . 1/84
Michael Anthony Tucker 1/84
Maurice Tucker 1/84
Kenneth J. Tucker 1/84
Frank T. Tucker "~ 1/84

Taking through Lula Tucker Cuttino
Alice C. Johnson 1/12

Taking through Harry Tucker

‘Dorothy Kitt Tucker 2/99

Order of Reference to Speclal Referee
Case No.: 291 5-CP-18-2381
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Taking through Reubin Tucker |

Gary C. Tucker 4/297
Spencer Tucker : 4/297
Sophronia Tucker 4/297

- Hazel Tucker 11297 -
Reubin Tucker, 1l B 1/1188
Cynthia Marie Tucker 1/1188
Victoria Lorene Tucker - 11188

~ Victor Leroy Tucker 1/1188
Herman Tucker 2/297

Taking through Charles Tucker
Heirs of Mary Ella Tucker 83/1188

Taking through Marion Tucker Gray

Gwendolyn Gametson | 83/2376

Priscilla Gray 83/2376

Taking through Alonza Tucker
. Deborah Tucker White 83/1188

Taking through Nathaniel Tucker

Sadie Hutchinson Tucker ~ 91/1188
Clifford Tucker 91/6940
. Calvin Tucker = .~ 91/5940
Lutricia Tucker Blakey . 91/5940
Shawn Tucker 91/5940
Darryl Tucker 91/5840

Taking through Israel TucKer, Sr.

Charlene Tucker Smalls - 1911/89100
Cynthia Tucker 1911/89100
Larry Tucker : 1911/89100
Craig Tucker 1911/89100
Sheldon Tucker 1911/89100
Lillian A. Gregg Tucker - 91/11880
Bradley Tucker 91/23760
Ryan Tucker 91/23760
Ashaunte Tucker 91/5940

Jamika Tucker Jackson 91/11880

Order of Reference ta Special Referee
Case No.: 2015-CP-18-2381
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Shontique Tucker 91/11880 - -

N

Yaking through Lucius J. Tucke_r' -
Dorothy Tucker ' 281/2376

Waiver of Shares of Mary Tucker, Ronald Tuckef, Jr. and Kenneth Tucker

Heirs of William Tucker 1/24

Total

100%

NOW THEREFORE, BASED ON THE FOREGOING, IT IS HEREBY

ORDERED, ADJUDGED AND DECREED THAT:

A

" The Procedural Background, Findings of Fact and Conclusions of

Law listed above are hereby reaffirmed, adopted and made the
Order, Judgment and Decree of this Court.

Real property described as TMS No.. 143-06-00-017.00 is solely

- owned in fee simple absolute by théPlaintiff,i Ronald Tucker, Jr.
, Réai property described as TMSA No.: 143-06-00-051.00 is solely

~ owned-in fee simple and absolute by the Plaintiff, Kenneth Tucker.

The ownership of the 28.22 parce! is as described in paragraph 3 of
the Conclusions of Law. |

Any. and all interest 61‘ the remaining Defendants, their spouses,

heirs, devisees, successors, assigns and anyone or anything in the

whole world claiming under them, irrespective of the nature of such
claim, has in and to the Properties_are hereby terminated, except
as stated herein, and they shall be barred from any future claims

they may have in and to the Properties.

Order of Reference 10 Special Referce
Case No.. 2015-CP-18-2381
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F_.Iy - ‘This Court shall preoere a Deed conveying to Ronald Tucker as
e the sole rightful owner in fee eimple absolute against any interest of
the Defendants real property designated as TMS No.: 143-06-00-

-~ 017.000.

G. | Thls Court shall prepare a Deed conveylng to Kenneth Tucker as
| ~ the sole rightful owner in fee simple absolute against any interest of
~ the Defendants real property designated as TMS No.: 143-06-00-

| 051.000.

| H | qursuant to SC Code Ann. § 30- 9 31 (1976) as amended the
‘ Deeds of the Special Referee made pursuant*to this Order 'shomd
be indexed in the grantor index by the Register of Deeds Offica in
the name of the William Tucker, as well as in the name of the
- Speci'al' =Referee for Dorchester County
| o r‘.' Parties shall f'Ie wrth this Court wuthrn 30 days of this Order any
| apphcable Affidavits for attomeys fees and costs |
3 The Defendant, Lutricia Tucker Blakey. shal file with this- Court
wrthln 30 days of thrs Order any applicable documents supporting
her request for the partttron in kmd of the 28. 22 acre parcet

T |sso ORDERED. . -

| ) ¥ ot o - ,/J,w( . .
.‘ o I
Date: J}(i ’2 2 // Q/ o /imﬂw o e .

St. George South Carolina’ g Russell A. DeMott
t Special Referee for Dorchester County

.Order of Reference to Special Refaree
" Case No.:: 2015-CP-18-2381 <
. 49
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