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the drug. Manufacture means to produce, prepare,
convert, process, plant, cultivate, grow, or harvest
a drug naturally or chemically. Manufaqturing |
includes any packaging or repackaging of the drug or
labelling or relabelling of the drug's container.

The State must also prove to a reasonable --
beyond a reasonable doubt -- excuse me. The State
must also prove beyond a reasonable doubt that the
amount of crack cocaine was 28 grams or more, but
less than 100 grams. |

Does that answer your question?

THE JUROR: Yes, Your Honor. I think does.

THE COURT: Okay. Sir, again, if you need any
more, I'll be glad to do it. The statute is very
wordy.

With that being said, I'm going to meet with
these attorneys. If you'll go back to your jury
room, you'll receive word in a few minutes to either
come back for clarification or to begin your
deliberations.

(At 12:10 p.m., jury left the courtroom.)

THE COURT: Any additions or exceptions from
the State?

MS. REEVES: No, sir.

THE COURT: From the defense?
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MR. WHITEN: No, Your Honor .

' ank the
THE COURT: A1l right. 1 want to th
. Yrall
attorneys for being prepared and ready to 9o
tried a good case.
make sure

If you would, look at the exhibits,

y'all agree with them. And once they do, would you

take this exhibit -- T mean, this verdict form with

the exhibits, bring back the alternate, and then
tell the jury to begin their deliberations. Okay,
sir?

(At 12:17 p.m., jury began deliberations.)

THE COURT: We have a question. The questions
is: Did Mr. McCarley's vehicle have a dash cam?
And can you hear me okay?

MR. WHITEN: No, sir.

THE COURT: The question is: Did
Mr. McCarley's vehicle have a dash cam? And I'm
going to respond to that, unless somebody has an
objection, that they have to make é determination of
evidence presented, and I'm not allowed to comment
on the facts Qf the case. Anybody have an objection
to that?

MR. WHITEN: No, sir.

MS. REEVES: ©No, sir.

THE COURT: Okay. Bring them in, please.




10
11
12
13
14
15
1o
17
18
19
20
21
22
23
24

25

235

THE BAILIFF: (Complying.)

(At 1:34 p.m., jury entered the courtroom.)

THE COURT: All right. Mr. Foreman, ladies and
gentlemen, my understanding, the jury has the
following question: "Did Mr. McCarleg's vehicle
have a dash cam?" Is that correct?

THE FOREMAN: That is correct.

THE COURT: All right. First, let me tell you,
if you recall before you went back, when I began to
give you your instruction, I'm not allbwed to make
comments on the evidence. I'm not allowed to
introduce or let the parties introduce additional
evidence. That is a matter the jury has to decide

based on the evidence they have before them. So to

- answer your question, I can't answer your question.

I'm sorry.

THE FOREMAN: We had to ask anyway.

THE COURT: That's okay. Did you get the word
that Mr. Shirley is getting your lunch ordered?

THE FOREMAN: Yes. Yes, I did.

THE COURT: Okay. Very good. Any additions or
exceptions from the State as to my instruction?

MS. REEVES: No, sir.

THE COURT: Defense?

MR. WHITEN: No, Your Honor.
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THE COURT: All right. If you would go back

and resume your deliberations, I would appreciate

it.
THE FOREMAN: Thank you.
THE COURT: Yes, sir.
(At 1:35 p.m., jury resumed deliberations.)
THE COURT: All right. We're in recess, guys.
MR. WHITEN: Thank you, Your Honor.
(From 1:36 to 2:03 p.m., recess while jury
deliberating.)

THE COURT: All right. The third or the second
thing from the jury is, "We are at én impasse on two
of the three charges. Advice."

I'm not going to —-- my inclination as to that
is not to give the Allen Charge at this juncture. I
don't think they've deliberated long enough. I want
to talk to them and see -- talk to them about, make
sure they've gone through all the evidence, they've
gone through all the testimony and feel like that
they're communicating well with each other and that
kind of thing, and then we can send them back to
keep doing it. And if they say they're at an
impasse, then give them an Allen Charge. Some
people object to that, some people don't, so I want

to hear you. I can only send them back after an
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Allen Charge once and that's it.

MR. WHITEN: I really -- it's on all
three of them -- all three charges?

THE COURT:A éir?

MR, WHITEN: On all charges?

THE COURT: They -- they apparently only have
an impasse on two of the three charges. Okay.

MR. WHITEN: I know what they are.

THE COURT: You think you do and I think I do,
but you never know. My point being, I don't want to
give an Allen Chargé at this juncturé. If somebody
thinks I should, I want them to, you know, tell me
that they do and why. I'm going to encourage them
to go back and look at all the evidence, all the
testimony, and talk to each other. Listen to
everybody's points of view, but not do a drop dead
thing with the Allen Charge yet. Any objéctions
from the State?

‘MS. REEVES: No, sir.

MR. WHITEN: No, objection.

THE COURT: Okay. Bring them in.

THE BAILIFF: (Complying.)

(At 2:06 p.m., jury entered the courtroom.)

THE COURT: All right. Mr. Foreman, the jury

sent out the latest note that says, "We are at an
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impasse on two of the three charges. Advice." 1Is
that your information to the Court?

THE FOREMAN: Yes, sir, it is.

THE COURT: Now, Mr. Fofeman, has the jury
considered all the testimony at this juncture? Has
it gone through and discussed it with each other énd
all the exhibits in this case?

THE FOREMAN: Yes, we have, Your Honor.

THE COURT: Has everybody expressed their
points of view and tell them why they have those
points of view?

THE FOREMAN: Yes, sir.

THE COURT: Do you feel like there's
constructive communication between the jurors in
this matter?

THE FOREMAN: There are -- there is
constructive communications, but there is some
differing -- I don't want to say opinions -- but
there are some maybe differing interpretations of
the evidence.

THE COURT: All fight. Well, let me do this,
go back to your jury room. I'm just thinking out
loud.

THE FOREMAN: Sure.

THE COURT: If you'll go back to the jury room.
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I'11 send for you. I'm going to bring you back in a
moment, but I want to have communication with these
attorneys and then I'll bring you back out.

THE FOREMAN: All right.

THE COURT: Thank you, sir.

(At 2:07 p;m., jury left the courtroom.)

THE COURT: 1I'm a little bit hesitant to start
pushing them on, "Do you feel like you're locked
in?" because I think that's a trigger Allen Charge'
if they said they're just deadlocked.

MR. WHITEN: Yes, sir. 1I'd rather not have the
Allen Charge unless it's necessary.

THE COURT: If I just bring them back’out
here -- I want to make sure that evefybody's in
agreement with the process. If I bring them out
here, I'm just going to ask that you continue your
deliberations.

MR. WHITEN: 'Yes, sir.

THE COURT: Go back and reevaluate the evidence
and evaluate the testimony, reevaluate the
positions, or just may not even positions,
reevalﬁate the testimony. Any objection to that,
Ms. Reeves?

MS. REEVES: No, sir.

THE COURT: Any objection?
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MR. WHITEN: No, sir. My client is eating
lunch, and he should be back in about 15 minﬁtes.
Can we ---

THE COURT: He needs to let them take off?

MR. WHITEN: Yes, sir.

THE COURT: That's fine. All right. Bring the
jury in.

THE BAILIFF: (Complying.)

MR. WHITEN: Thank you,.Your Honor.

THE COURT: Yes, sir.

(At 2:10 p.m., the jury entered the courtroom.)

THE COURT: All right. Ladies and gentlemen,
Mr. Foreman, I'm going to ask that you go back to
your jury room, that you go back and go back over
all the evidence and testimony énd reevaluate the
evidence and the testimony and the exhibits in this
case and just continue your deliberations.

My understanding is the pizza's here; is that
correct? )

THE CLERK: 1It's coming from the front door.

THE COURT: Okay. So you'll at least have
something to munch on while you do that. Okay. If
you'll go back and deliberate.
| (At 2:11 p.m., jury continued deliberations.)

THE COURT: All right. We're in recess again.
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Your client, you need to have him up here. Okay.

MR. WHITEN: Yes, sif.

(From 2:11 to 3:04 p.m., recess while jury
deliberated.) |

THE COURT: All right. 'it says, "We have
discussed the testimony and evidence thoroughly and
repeatedly and there does not appear to be any
chance of receiving 100 percent vote on two of the
tﬁree charges." And so I think I need to give them
the Allen Charge now.

MR. WHITEN: You want to charge with Allen or
just --- |

THE COURT: Here it is. I'll let you look at
it.

MR. WHITEN: ——= or just the impasse.

THE COURT: Do you want to see a copy of it,
Ms. Reeves?

MS. REEVES: 1I'll lo§k at it when he's done.
I'm sure it's fine.

THE COURT: It's the standard charge.

(Counsel reviewing.)

THE COURT: All right. Any exceptions ;o the
charge, Mr. Whiten?

MR. WHITEN: Your Honor, I know it's an Allen

Charge, but -- I know that it's an Allen Charge --
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it's a traditional Allen Charge, but I would object
to it.

THE COURT: You object to it?

MR. WHITEN: Yes, sir.

THE COURT: Why?

MR. WHITEN: Well, asking the jury to
reevaluate their decisions, I think that's in some
way coercing them to make a decision.

THE COURT: Oh, it is. I mean, obviously,
that's what it's designed to do.

MR. WHITEN: It's an Allen Charge, but I
don't =- I don't agree with the Allen Charge the way
it's written --- |

'THE COURT: Okay.

MR. WHITEN: --- because of that —-— because, in
effect, it's taking -- it's taking their decision
away from one individual, two individuals, however
many it is.

THE COURT: All right.

MR. WHITEN: I object to it, Your Honor.

THE COURT: I gotcha. And I note your
objection.

Now, let me just point oﬁt that earlier when we
discussed what would -- how you wanted to handle

this, you were in agreement with me sending them
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back and not giving them an Allen Charge and
continue to, but I guess you never agreed to the
Allen Charge period?

MR. WHITEN: I understand.

THE COURT: That's alright.

MR. WHITEN: I understand.

THE COURT: Ask -- will you bring them in?

THE BAILIFF: (Complying.)

THE COURT: I assume there's no exceptions from
the State?

MS. REEVES: I have no objection.

THE COURT: All right.

(At 3:09 p.m., jury entered the courtroom.)

THE COURT: All right. Mr. Foreman, the jury
has sent out the followihg communication: "We have
discussed the testimony and evidence thoroughly and
repeatedly. There does not appear to be any chance
of reaching 100 percent vote on two of the three
charges. Signed, The Foreman." That is the jury's
decision; is that correct? |

THE FOREMAN: It is, Your Honor.

THE COURT: All right. I'm going to read you
something right quick. If y'all would listen to me
very closely, I'd appreciate it. |

Ladies and gentlemen, you've stated that you've
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been unable to agree on a verdict in this case. As
I instructed you earlier, in order for your verdict
to stand, it will have to be unanimous. Tﬁe
verdict -- when a matter is in dispute, it is
amazing for even 2 people to agree on the matter,
much less when you have 12 péople. That even
becomes more difficult. |

In most cases, an absolute certainty cannot be
reached or even expected; however, you have a duty |
to make a reasonable effort to reach a unanimous

verdict. In doing this, you should consult with one

" another, express your own views, and listen to the

opinions of your fellow jurors. Tell each other how
you feel and why you feel that way. Discuss your
differences with open minds.

Although, the verdict of the jury must always
pe unanimous, every one of you has the right to your
own opinion. .The verdict that you agreé upon must
pe your own verdict, the result of your own
convictions, and you should not give up a firmly
held belief merely tp be in agreement with your
fellow jurors.

The majority should consider the minorities
position, and the minorities should consider the

majority's position. You should carefully consider
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and respect the opinions of each other and
reevaluate your position for reasonableness,
correctness,_and impartiality.  You must lay aside
all outside matters and reexamine the questions
before you based on the law and evidence in this
case.

If you do not agrée on the verdict in this
case, I must declare a mistrial. In that case, it
does not mean that anyone wins. It just means that
at some point in the future, I will try this case
with some other jury sitting where you now sit. The
same participants will come in, and the same players
are asked basically the same questions and give
basically the same answers and we'll go through
whole process again.

You were selected in the same manner and from

the same source as any future jury will be. And

- there's no reason for me to suppose that the case .

Wwill ever be submitted to 12 more intelligent,
impartial, conscientious, and competent jurors than
you or that more clearer evidence will be produced
on one side or the other.

Therefore, Mr. Foreman, I'm going to ask that
you go back and continue your deliberations if you’

will, please, sir. Thank you.
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THE FOREMAN: Yes, sir.

(At 3:12 p.m., jury left the courtroom to
continue deliberating.)

THE COURT: All right. Any additions or
exceptions from the State?

MS. REEVES: No, sir.

THE COURT: Other than stating, Mr. Whiten?

MR. WHITEN: Your Honor, I renew my objection
and I'll read it for the record.

THE COURT: Okay, sir.

MR. WHITEN: Primarily, for the provision of
the Allen Charge that says that you should carefully
consider and respect the opinions of each other and
reevaluate your position for reasonableness and
correctness, and impartialitj. Reevaluate is the
problem word for me on this Allen Charge, Your
Honor.

THE COURT: Thank you. All right. Guys, we're
in recess again.

(From 3:13 to 4:13, recess while jury continued
its deliberations.)

THE COURT: My understanding is we have a
verdict. Anything from the State before we bring
the jury in?

MS. REEVES: No, sir.
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THE COURT: From the defendant?

MR. WHITEN: No, Your Honor.

THE COURT: Would you bring the jury in,
please?

THE BAILIFF: (Complying.)

(At 4:14 p.m., jury entered the courtroom.)

THE COURT: All right. Mr. Foreman, my
understanding is the jury has reached a verdict in
this case; is that correct?

THE FOREMAN: Yes, Your Honor. We have reached
a verdict.

THE COURT: And is it unanimous?

THE FOREMAN: It is unanimous.

THE COURT: Would you pass the verdict form
forward, please, sir?

THE FOREMAN: I will do that.

THE CLERK: Thank you. If the pleases the
Court?

THE COURT: Yes, sir.

THE CLERK: This is the State of South
Carolina, County of Anderson, in the court of .
General Session Tenth Judicial Circuit, the case of
State of South Carolina v. Larry Edward Adger, III,
defendant, Indictment No. 2018—GSQO4—00907,

2018-GS-04-00908, and 2018-GS-04-00909. This is
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verdict form.

First question: Trafficking crack cocaine. As
to the charge of trafficking of cfack cocaine of 28
grams or more, but less than a 100 grams, Indictment
No. 2018-907, "We the jury unanimously find the
defendant guilty."”

In trafficking methamphetamine. As to the
charge of trafficking of methamphetamine of 28 grams
or more, but less than 100 grams, Indictment No.
2018-908, "We the jury unanimously find the
defendant guilty."”

And as to possession of a controlled subsfance
known as pentylone. As to the charge of possession
of pentylone, Indictment No. 2018-909, "We the jury
unanimously find the defendant guilty." |

This is dated June 19, 2018, in Anderson, South
Carolina, and it is signed by our foreperson.

THE COURT: Mr. Foreman, ladies and gentlemen
of the jury, if that was your verdict in the jury
room and that is your verdict in the courtroom,
would you raise your right hand, please?

THE JURORS: (Indicating.)

THE COURT: Very good. Let the record reflect
that all 12 rose their hand.

Yes, sir.
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MR. WHITEN: Your Honor, request the jury be
polled.

THE COURT: Okay. .Mr. Clerk, do you wish me to
poll the jﬁry or do you want to poll the Jjury?

THE CLERK: I can do it. We'll just go down in
the order in which you were picked. Juror No. 115.

THE COURT: Would you respond if your verdict
was guilty in the jury room and still is guilty.
Would you say guilty, please, sir?

THE JUROR: Guilty.

THE CLERK: Juror No. 89.

THE JUROR: Guilty.

THE CLERK: Juror No. 50.

THE JUROR: Guilty.

THE CLERK: Jury No. 146.

THE JUROR: Guilty.

THE CLERK: Juror No. 167.

THE JUROR: Guilty.

THE CLERK: Jurof No. 111.

THE JUROR: Guilty.

THE COURT: Juror No. 97.

THE JUROR: Guilty.

THE CLERK: Juror No. 157.

THE JUROR: Guilty.

THE CLERK: Juror No. 122.
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THE JUROR: .Guilty.

THE CLERK: Juror No. 82.

THE JUROR: Guilty.

THE CLERK: Juror No. 46.

THE JUROR: Guilty.

THE CLERK: And Juror No. 73. 3

THE JUROR: Guilty.

THE COURT: Okay. Very good. All right.
Ladies and gentlemen of the jury, the Court is never
concerned with your verdict, but is always&concerned
that you follow.the instructions of the Court, which
you did.

I watched you throughout this trial, and you
paid close attention to all the testimony and
evidence. I know it's never easy making judgements
on people. I've seen it done all over and I've
watched people struggle with that, but that's not to
reward as much anybody, but to just follow the law
regarding the testimony and evidence.

I want to thaﬁk'you for your service in this
trial. 1I'd like to say we're done for the week, but
we're going to begin another trial in the morning.
So if you can, if you would, would you please join
us again at 9:30 in the morning and we'll do another

jury selection. You may or may not get picked, but
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tomorrow will be the last trial. Thank you and
you'ré excused.

(At 4:20 p.m., jurors excused.)

THE COURT: Mr. Adger, come around here,
please. |

THE DEFENDANT: (Complying.)

MR. WHITEN: Your Honor.

THE COURT: 1I'm not forgetting what -- what we
talked about.

MR. WHITEN: Yes, 'sir.

THE COURT: Go ahead. I want to say something
too. I assume that you still are asking him to
remain out penaing -- during the pendency of his
Federal case?

MR. WHITEN: Yes, sir.

THE COURT: Now, I told you I would do that
because I forced you to go trial on this matter,
instead of staying it for the Federal action.
However, the only way I'll do thét, both you and he
consent to him being placed on a bond with
electronic monitoring. He's out on bond on the A
charges?

- MR WHITEN: Yes, sir.
THE COURT: He has probation violation, right?

MR. WHITEN: He's on one for $100,000.

N~
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