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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Shirley Whitfield, individually and as personal -
representative of the Estate of William
Whitfield,
NOTICE OF ASSIGNMENT
Petitioner, (Contested Casc)
V.

DOCKET NO: 19-ALJ-17-0121-CC

South Carolina Department of Revenue,

Reéespoindent.

NOTICE IS GIVEN thiat a request for a contested case héating was filed on April 25, 2019. In
accordance with S.C. Code Ann. § 1-23-570 (Supp. 2018), the Honorable Shirley C. Robinson,
Administrative Law Judge, has been assigned to preside in this matter. The Adininistrafive Law Judge may
be contacted by mail at 1205 Pendleton Sireet, Suite 224, Columbia, South Carolina 29201, and by
telephone at (803) 734-0550. Pursuant to SCALC Rule 4A, all future filings (except for the Agency
Information Sheet) must be filed directly with the above assigned Judge and shall include the docket
number. :

~Rules of Procedure governing matters before the Court may be obtained from the Clerk of Court
or on'the Court’s website, www.scale.net.

A copy of any document or-any-other item filed with the Court shall be sent to all other parties at
the time of filing. If a mailing address changes, or if an address is ircortect, the Court must be notified
indmédiately:ofthe correct address.

This the sixth day of May 2019.

Ralph'Kiﬁg Anderson, 1T
Chief Adiministrative Law Judge

By: @tw Z Mq/
Jand}. Shealy, Clerk ¢
Edgar A. Brown Building
1205 Pendleton Street, Suite 224
Columbia, Soiith Carolina 29201

FILE
MAY 06 2019
SC ADMIN. LAW COURT

RECORD 000001



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Shirley Whitficld. individually and as personal Docket No., 19-ALJ-17-0121-CC
representative of the Estate of William .
Whitfield,

Petitioner.
Vs,

ORDER FOR PREHEARING

South Carolina Department of Revenue, STATEMENTS

Respondent.

IT 1S HEREBY ORDERED that each party who intends to appear at the hearing must file

with the undersigned’s office a Prehearing Statement stating to the best of the party’s ability, the

following;:

1.

1

6.

The nature of this proceeding;

The statutory provision(s) conferring subject matter jurisdiction to the Court and
other applicable statutes and regulations:

The issues to be presented for determination, including any claims or defenscs
expected to be raised;

The action requested of the Court and a detailed statement of the law which supports
the requested action. including statutory and/or case citations:

A brief summary of the facts to be presented at the hearing;

A summary of any motions expected to be raised at the hearing and the appropriate
authority underlying the motion;

A list of proposed witnesses and exhibits;
A statement regarding the necessity of discovery, if' any;

The estimated time required for the hearing;
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10. Any dates the parties, counsel or key witnesses are specifically unavailable during the
next three months; and

1. An email address where yvou can be reached,

IT IS FURTHER ORDERED that the Prehearing Statement, and all subsequent pleadings.
are 1o be FILED DIRECTLY WITH MY OFFICE at the address below and served on all parties

within twenty (20) days of the date of this order. 1tis NOT necessary to send a copy to the Clerk

of the ALC, or to send the original to _the Clerk with a copy to this office. The parties have a

continuing obligation to update the information provided in the Prehearing Statement, as necessary
during the course of the proceeding, to render it true and accurate.

AND IT IS SO ORDERED.

A 4 [
B F ¢ Lo\ s L LT LG

SHIRLEY C. ROBINSON,

South Carolina Administrative Law Judge
lidgar Brown Building

1205 Pendleton Street. Suite 224
Columbia. South Carolina 29201

May 31%. 2019
Columbia. South Carolina
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT ;
Shirley Whitfield, [ndividually and as Docket No. 19-ALJ-17-0121-AP
personal representative of the Estate of '
William Whitfield,
Petitioner, .
ORDER

VS,

South Carolina Department.of Revenue,

Reéspondent.

STATEMENT OF THE CASE.

This: matter is before the Administrative Law Court (ALC or. Court) pursuant to South
Carolina Department of Revenue’s (Department). Motion to Dismiss the contested .casg: ﬁ‘letf by
Shirley Whitfield, Individually-and as personal representative of the Estate. of William W hit,fiéld
(Petitioner). Upon consideration of arguments raised in the parties” briefs, arid a review of the
record on-appeal and the law, the Department’s Motion-to Dismiss-is granted.

BACKGROUND

Petitioner is.the widow and Petsonal Representative.of William Whitfield,.who died in 301 g
2018. On-ot-about August 11, 2017, theé Deparumm réceived Petitioner's 2012 :Soiith- Camlma
individual income tax-return in which Petitioner claimed a refund of income taxes paid in 2012
‘(’201"52'#8111!‘113. After reviewing the 2012 return and the Depzmmtm -tecords, the l)epanmcnt
as untimely under Sections 12-54- 8\(9)(7} (3) and (F)(1), dind 12- 60-470.of the. Séuth Carolina
Code: S.C. Code -Ann. §§ 12-54-85 and 12-:60-470 (2014). The denial letter advised Petitioner
that she had ninety 90) davs from-the date of the letter-within which to submit a protest to the

De_panmem

%uth Carol im'indw’rdual”mcome tax return in which 'Petltioner--.clalmed a refund of 2013 income
faxes (701 Yreturn). Afterreviewing the2013 return and the Department’s recor ds, the Deparunent
issued a letter-on August 16, 201 8, denying Petitioner’s claim-for a refund of 2013 merg L
as unitimely. Similarly; the denial letter advised Petitioner that'she had ninety-(90).days to s%?)mnB 2018

Page:10f 8
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aprotest. Thereis nothing to suggest that 'Pﬁe_"thi_tiqnér did not receive the. denial letters and Petitioner
does not deny réceipt. :

On February 27, 2019, the Depattment received a protest from Petitioner’s ,represcn'tmé\f_e
protesting the Department’s.denials of her claims for refunds 0f2012 and 2013 income taxes. bl’l
March 27, 2019, the Department issued two letters{one for each-of the years for which Petﬁit,icgle_r
claimed a refund) explaining that Petifioner did ‘not timely file protests of the De;‘)aﬂ;ﬁm@fitv_’s
denials.' On April 25, 2019, Petitioner filed 4 Request for a Contested Case Hearing. On Jurie 7,
2019, the Departthent filed a'Motion to-Disiniss on the-basis that. Petitioner failed to éxhaust her-
administrative'remedies prior to-seeking this Court’sreview.

DISCUSSION

The Departmeitt argiies that Petitioner did ot file a timely writtenn protest of ithe.
Department’s decision within ninety (90) days of that decision as required by Sections 12{,60'.
450(A) and 12-60-510(A) and as such; failed to exhaust her administrative remedies pri(}; 0
seeking a contested case hearing as required by Section 12-6-310(A).  Section 12-60-450(A)
provides that a taxpayer can appeal a division decision or proposed assessment? by filing-a written
protest with the Department within.ninety (90) days’® of the date.of the division decision or the
proposed assessment. S.C. Code Ann..§ 12-60-430/(2014). Similarly, Section 12-60-510(A) states
that “Before 4 taxpayer may seek a contested case hearing before the Administrative Law Caurt,
he shall exhaust the prehearinig:remédy.” S.C. Code Ani. § 12-60-510:2014).

The doctrine of exhaustion of-administrative remedies generally requi’ras'a-person“seegﬁng
relief ffom the action of an administrative agency to pursug-all available administrative remedies

‘betore-secking relief from. the courts. Piudlnmian Co. v. Pub. Serv. Comm'ii, 234 S.C. 365, 108

S.E.2d 571 €1939). A party secking relief from the courts orandther agency after entitely fbrg{jing

it remiedies before the initiating agency may have its case dismissed by the reviewing court or

agenicy for failure (o exhaust adiiinistrative remedies. The failure to exhaust administrative

! Petitioner’s Request for a.Contested.Case Hearing referenced that Petitiongralso sqqgﬁ;‘;r‘é_fil.qd‘fof 2014 individual
ixiéoxhje taxes however; Petitioner. is only seeking this Court’s réview ¢f the. Department’s-denial for-refinds of the
2012 and 2013 individual income tax returns, ‘ S
2 A “proposed assessment” is.defined as.“[T]he first written hotice sént or.given 10 the taxpayer statifig that-a division
within the department has concluded:that astax is due. The tefny proposéd asiessment doés not include the auditor's
wark papers, drafl 1. feports; or a document specifically stating that it isinot a proposed assessment”™ 5.C. Code
Afin. §'12-60<30(23) 2014). .

> Section 12-60-450(A) provides that Department may extend the:time forfiling:a-prot
has expired biit Petitioner did not'make such request:

L any time before the period.
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remedies could also completely preclude review by the couit or agency where the par’l;v’»s-
opportunity to cure its failure to exhaust its remedies before the initiating agellcy" has-expired. S‘ee
e.g., Meredith v. Elliotr, 247 S.C. 335, 346-47, 147 S.E2d 244, 249 (1966) (“Having fF_a‘i’l'ed} to
follow the administrative- femedy créated by the statite for the-correction'of éirofs in'the vl uat;o‘n'
of their property; [taxpayers] are precluded from. resorting to the:courts for relief.”); Lomiinick v.
City of Atken, 244 "S‘?C;._S:Q, 44 135 ;S;E,.‘?.d .3’055_ 310 (1%4) (It was inc_u_niben‘t up@'! ﬂfhe

challenging party]...

Building Inspector if [s'hfe’]_.,.. '.CQHSldéf@d.hl&'_déélS"l'On Erroneous. ’Not'_,h”af\“img de)'n‘ej,_s_o;, she cannot
now attack the validity of*his decision.™)- |

Petitioner asserts that the doctrine of exhaustion of administrative remedies is generally
considered a rile. of ‘f_p’c)’li‘(:,}-’, convenience -and discretion, tather than one of law, dnd s ot
jurisdictional,™ and that situations can exist where failure to exhaust administrative remedies miay
be excused. Faught v. Waites, 300 S.C. 201,205, 387 S:E.2d 91, 93.(Ct. App. 1989). 'In I'V"a/%d'v.:
State, the South Carolina Supreme Court noted that there are two different types of exhaustion of
remedies: judi‘ciall_y imposed and statutorily mandated. Ward v. Stare, 343 S.C. 14,18, 538 S.E.2d
245, 247 (2000). “The geneéral rule is that while there afe several e-xée_pti‘o"ns that.may be. applied
to the judicially-imposed-exhaustion requirement, those that-apply to a:statutory requirement; are
féew.” {d. The Supreme Court continued by stating that “When the exhaustion of "rem’ediés; is
statutbrily mandared ... legislative irtent pre‘ifa'ils,.’"’ Ward'v. State, 343 S.C. at 18-19. 538 S.E.2d
at245. ‘

Bch the Administrative* and South-Carolina Revenue Procedures Acts statutorily require
a party ‘to exhiaust his ot her administrative remedies prior to seeking this Court’s review; The
stated legislative intent of the General Assembly in énacting the Reveiiue. Procedures Act. to
“provide ii}_e people of this State with a straightforward procedure to-determiiié: & dispute avith the
Department of Revenue,” prevails in this case. §.C. Code-Ann. §.12-60-20 (2014). See also. 8.C.

Code. Ann. §' 12-60-80: (20]'4) (*%Except s prOVi’ded i‘f]’fSUbS_EfC_ﬁOIT ,(_B")_,‘S ’t,'hcr_e; is no. rem‘edy other

* See §.G. Code Ann. :380 (Supp: 2018) (“A party who has e\hausted al| admnmslrauvc remedlcs available
in the agency and W he is aooncxed b\ a imal dcc:sxon in, a com ; ¢ }

\n (A) an- :}Ciltm fora chI rawl v ;udamam \vhcac tlk '_
uit, This exception does not. inelude & ¢laim. hat the statutc i meomtmmmml s apphed Toa

erS{m anal mntgd day; or ¢lasses of persons.”
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attempt to collect taxes.”™). The.application of this. doctrine is also necessary to avoid interference
with the oz'derly performarice of administrative functions.

Here, Petitioner failed to file timely protests of the Department’s de‘ni_ais of .Peri"tionéf’s

2012 and 2013 claims. The Department denied Petitioner’s 2012 claim for a refund on Febrlz§r3f
14,2018, A protest for the 2012 ¢laim should have been filed within ninety (90) days or by \fia\
15, 2018; instead, Petitioner waited until February 27, 2019, "The Department denied Pétitionér?s
2013 claim fora refund on August 16, 2018 resulting in Petitioner having until November 14, 2{?31']8
to submita timely protest. Petitioner did not protest the denial of the 2013 clairm until February
27, 2019.

Petitioner-disagrees and avers that her requests were timely on.the basis of Section 12 60~
470(A) that states: |

A taxpayer may seck a refund of a state tax by filing a written claim for refund with

the department. A claim for refundiistimely filed if filed within the period specified. |

in Section 12-54-85 even if the time for filing a protest under Section 12-60-450

has.expired and no protest was filed,

Relying on Section 12-534:85(F)( 1) which provides that “[C]laims for credit or refund must
be filed within three years from the time the return was filed, or two’years from the date'the tax
was paid, whichéver i§ later,” Pétitioner argues that her requests for refunds for tax vears 2012
and 2013 were timely because thesrequests were made “within thrée_- yearsfrom the time the return
was filed ... Inshort: Petitionermaintains that her 2012 and 20173 refund claims were timely filed
ander Sectiotis 12-60-470(A) and 12:54-85(F)(1) even if the Petitioner’s time for filing a protest
was untimely-under Section 12-60:450. _

Petitioiier's reliarice on Sections 12-60-470(A) and’ 12-34-85(F)(1) appears to be
misplaced. The imimediate issue before the Coutt is not the propriety of the Department’s decision
fettersof February 14, 2018 and August 16, 2018-denying Petitioner’s claims® for refunds-as being
untimely. as this would be a decision on: the merits. The issué is. whether Petitioner timely
protested those-decision letters prior to rcquesting a-contested case hear_ing. Rightly or wrongly,
Petitioner’s-réquests for refunds were deriied by the Department by letters on February 14,2018
and August 16, 2018: The protests.of the Dep&rimeiﬁ’sdéni‘a} of refundson the basis of timeliness

should have been filed within ninety (90) days of the dates of those decision letters. It was not

é'Thé claims forrefunds for 2042 and 2013 were made'on August 11, 2017 #nd: August 13,2018, respectively.
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unti] February ?7,’ 2019 that the Depanm'ent received the protest@ Because Petitioner did. ﬁbl’
d‘,,cx.sl,o,n lp_ttu‘s_a this Court is:without JLl!‘ISdILtIOn 10 dctermme the undcr_lymg merits of thc d(-.llQlT.
whether the Department properly denied Petitioner’s claims for refundsbased on the timelinéss of
the protést letter.dated February 27, 2019. |
Contrary to Petitioner’s argument, Section 12-60-470(A) does not exist for'the pprposé of
allowing taxpayers: (o seck relief directly from the Administrative Law Court before exhatisting
prehedring remedies with the Department. [f one were 10 160k solely at only s’ubsectién:(A-}; of
Section. 12-60-470, at first glance, it may appear that it is in conflict with Section 12.-.'60;:1:%’50-.-
However, they -are:capable of reasonable reconcilement, and the: Department offers.a logical and
réasonable mianner in which:'this may be accomplished.” !
The cardinal rule of statutory conistruction is to ascettain and effectuate the intent oﬁime
legislatiire. Charleston County:Sch: Dist. v: State Budget and-Control Bd., 313.:S.C. 1, 437 S:£.2d
- 6(1993): St’atﬁtesd’ea]ino.“wiith' the same subject mafter must be construed together and reconciled,
if possible;,so as to ferider both operative. Hodges v. Rainey, 341 8.C. 79, 533 S.E.2d 578.(2000);
Buiiler . Unisun Iris., 323 S:C. 402,475 S.E.2d 758 (1978). When reasonably possible, statutes
in-apparent conflict should be-interpreted to allow both to stand. Nai'l Adver. Co., Ine. v. Mouni
Pleasant Bd. of ‘214?’]'.&5!!?767?:1;_.«‘3 12 S.C: 397..400. 440 S.E.2d 873, '877-(1994); Higgins v. Stare. 307
S.C..446, 449, 415 S.E2d'799, 801 (1992); Powell v. Red Carper Lounge, 280 S.C. 142, 145,311
S:E:2d 719,721 (1984); see:also-Florence Countyv. Moore,.344:S.C. 596, 545°'S.E.2d 507 626;‘)()1'),_

(*Our goal in construing statutes Is to harmonize conflicting statutes whenever possible and to
préventan interpretation that would lead to a resultthat is plainly-absurd.”™). Moreover, thevarious
provisions éf’-.iaf'singie act should be:so read that all may, if possible, have efféet without repugnancy
or inc;-ojn‘_sistency; $0 as_to render the'statute a consistent and harmonious. whole. Buchanan v. S.C.
Prop. and Cus: Ins. Guar. Ass'n, 424 S.C. 542, 550. 424 S.E:2d 124, 128 (2018) (citing Cresceni
Mfz: Co.v. Tax Cont'n, 129 S.C. 480,492, 124 S.E. 761, 765 (1924)). Here, the statutes Petitioner

believes fo be in conflict were all-enacted.in 1995 under Act No. 60.

7 While it does‘niot serve as the-exclusive basis-for this Court’s order, the: Court figtes:that when required: to apply'the:
rules of constriiction, thie construction; of a.stdtute by an:agency Charged with admunstermo ihiat statuteis entitled to
.Most respcctfu consxderatlon Stephenson. Finance Co..v: South Cargling Tix Comm'n,: 24” $.C. 98, 130 $.2d 72

(1963).
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As noted by ‘the Department, Section 1.2—60-45(1 captioned. “Appeal of pmp_oéed
assessment; contents of written prc‘;‘te‘sl.”g is applicable to a situation in which the Department
issuesaproposed assessment to a taxpayer with which the taxpayer disagrees. Under this scénario,
the taxpdyer has ninety (90) days to file a profest with the Department to appeéal thé proposed
assessment. [f'a taxpayer-does not protest the proposed assessment within ninety (90) dayé as.
specified by Section 12-60-450(A), the proposed assessment becomes final and the taxpayer ﬂ'fvsl
pay the taxes as assessed. §

On.the other hand, the protest language of Section 12-60-470(A)° applies iwheh a taxpéyer

is:seeking a refund of taxes that have-already been paid'in response to a proposed assessment. T}
“protest’” language of Section 12-60-470(A) provides thatas Tong-as the refund-elaim is f_;ied-\?sflngaxl
‘the time petiod specified in 12-54-83, it matters not whether the taxpaver protested thc
‘corresponding. proposed assessment. In flie ¢vent a taxpayer’s request for a refund results ix;E an
adverse decision, the: taxpayer must then appeal the Department’s decision by filing a written
protest following the: procedures provided in Section 12-60-450. See Section 12-60-470(E)."
Petitioner failed to. do this following receipt of the Department’s letters denying her refunds, and
no Department determination was issued. Because Petitioner failed 6 exhatist her prehedring
remedy. the matter is not properly before this Court on the merits of'the case (whether the r&qj;xesl
forrefunds were tiniely filed). See Seetion 12-60-470(F).""  Subsections (E) and (F) of Section
12-60-470 stipport the Dépar{ment’s position. |

To-accept-the Petitioner's interpretation of Section. 12:60-470(A) and allow this miatter to
'pr()tééfi. without protesting a Department decision would ignore the legislative intent behind the
Revenue Procedurés Act and allow taxpayers to circumvent the "straightforward procedure to

determine a v_,d;isputewiirb the Department.of Revenue . ...." S.C. Code: Ann § 12:60- 20 (2014).

B Whata ledislature sdvs it the text of a stature is considered the bést evidence.of the legislativeintentorwill, hcms.vcr
it.is also proper to: consider the title ‘or caption of an.act in aid. of construction to: show the intent-of‘the Ee"xsl&mn
Hock RH, LLC'v. S.C. Dep’t of Révenie, 423§ ¢, 208,813 S E 2d 540 (Ct. App. 2018).
? Section 12-60:470 is captioned, * Taxpayers™ refuid claim; time for filing;:contents.”

0 “A taxpayer may ‘appeal the division's decision by filing a writters protest with thc department: following the
pmcedures provided in Section 12-60-430. For purposes of wmplwm with the prowsxom of Section 12-60-430, the

writtendenial of any part of a claim forrefimd ig'the. equwalem of a proposed assessment.”
i1 «Upon éxhaustionof his: prebearing remedy. a taxpayer may scd\ relief from the depdrtmems determination bx

fequesting @ confested case hearing beforé: thé Administrative Law Court. This request must be made: within thitiy
days after the date the: departments determiiiation Was sent by first class mail or delivered to tin. taxpayer. Requests
fora hearmu before:the Administrative Law Court mustbe'made in accordance with its rules.”

Page-6 of 8

RECORD 000009



Acceptance of Petitioner's-interpretation of Section 12-60-470(A). would allowa laxpayer 1o seck
relief from-this Court without any regard to-the:deadlifies set forth by the General _As;Smﬂbly in the
Revenues Procedure. Act, th‘efeby rendering the entite .appeals procedures contained therein,
supetflucus. CFRE, LLC v. Greenvillé Cowity Assessor, 395 S.C. 67, 774, 395 SiE.2d 877, 881
(201 1) (The statuté must be.read as.a whole so “that no word, ¢lausé, sentence provision or pam
shall berendered surplusage, orisuperﬂuous.’f’);

Finally, Petitioner argues that the Court has. the. jurisdiction 10 réview the merits’ of
Petitioner’s claim pursuant to Section 12-60-510(A)2)'"? even if her protest was untimély.
Petitioner avers that because Section. 12-60-470(E) “makes the deniial of a tax refund. ... the
furictional. équivaleint of a ‘proposed’ assessment;” this Court has the ability to remove the
“assessment™ for good cause shown ‘pursuant to Subsection: (A)(2). of Section 12-60-510. The
Court disagrees. |

Section.12-60-470(E) which-states:

A taxpayer may appeal the division's decision by filing:a written protest with the

department following the procedures provided in:Section 12-60- 450. For purposes:

of Lomplymg with ‘the: provisions.of Section 12-60-450, the written denial of any
part of a.clain for refund is thie equivaléit of-aproposed assessment.

"This subsection does not make a written denial of a claim forarefund the equivalent of a
proposed assessment forall statutes under the Revi énue Procedures Act relating to. proposad
assessments. It is specifically linited to- pxowde that the written denial for a clain for refund is
equivalent to:a proposed assessment exclusively for purposes of complying with the prwsmn‘s of
Section 12-60-450, :and states as much. As discussed more fully above, Section 12-60-430 sets
forth the prehearing remedies that:a taxpayer must exhaust prior to seeking relief from this Court.
Those remedies include the-submission of a written protest-to the Department within ninety {90}
days froiit the date of a division decision or-a proposed assessment. See S.C. Code Ann. § 12-60-
450¢A). ‘This Court interprets Section 12-60:470(E) to mean that a taxpayer may appeal the
Department’s decision' to deny a claim for refund in the sameé manner in which taXpayers can

appeal a proposed assessmient,

T Qubsection (A)(2) of Section 12+ 60 5 10 provides that “Tfa taxpayer {a f'uls o fu]e aprotest witlrthe department within

ninety days of the ‘date”of: the proposed. asséssmelit, the-taxp yer'is in sfault, and the department must issue :an

Asséssment’ for-the taxes. The assessment may be rémoved bythe Admxmsxratwe La\\ Couit for good cause shawn,

and the inatter may “be remanded to-the. department.”
3 Here, the,Departifient’s decisions from which;a protest:should have betn filed prior to secking relief'in this Court
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H
§

Moreover, the “good cause” provision in Section 12-60-310(A)(2) requires-the 'is,suancéi of
anassessment by the Department. Section 1 2-60-30(2) defiries “ Assessinent” as™the dcpart;iléxét’g
recording the liability of the taxpayer in the.office of the department ..." S.C. Code Ann, § 12-60-
30.(2014). This case relates o Petitiohier’s request for refunds rathér than recordation of any ta:xes
due. Whilé the Court is-empathétic with the loss. of Petitiorier’s husband in July 2'0]'6>,;,P€I‘ivti'()§‘1€1i
has offered no explanation or good cause as‘to why a written protest was not submitted toithe
Department until February 27; 2019, a year after the Department’s denial of the 2012 claim fOr
refund and six.months after the Départment's den"xa‘l of the 2013 claim for refund. Even 'if‘_;gé)@’d‘
‘cause existed; there ‘was no proposed assessment and hence; nothing for this-Court to rema_né to
the Department,

ORDER

Based on the foregoing,

IT IS HEREBY ORDERED that the South Carolina:Department of Revenue’s Motion to
Dismissis GRANTED,
ANDIT IS SO ORDERED.

Q

SHIRLEY €. RQBINSON
Administrative Law J udge

September 18, 2019
Columbia,-South Carolina

ssqm&*”s &
:xas?agé pas, % vwrmwﬂ!
TS TR SRS
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nmu’md :m *w&

are included in its'letfers:of February 14, 2018 and August 16; 2018 denying Petitioner’s:claims for refurds.

Page:8-0f 8
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South Carolina Administrative Law Court (SC ALC)

Request. for Contested Case Hearing FORM
Ma|l to: 1205 Pendleton St., Sulte 224 Columbla, SC. 29201

Last Name ‘ Flrst Mvddle O M | O Miss "Dotcket No. (T6:Be: Completed by ALC)
Shirley Whitfield, individually and as personal répresentative of the Estate of A Mrs, |0 Ms
William Whitfield | i — BN SRR .
Mailing Address: City: State and: Zip:
i clo Moote & Van Allen PLLC (see below)
Home Number: o Work Number: Calt Number: #E-Mail Address:
¢lo Moore & Van Alleiy PLEC
' (seebelow)
*By provndmg your e mal! address, you consent to receive court orders and notlces via electronlc transmrsslon

C A e REPRESENTATION

Are’ you representing yourself? El Yes ¥ No

Are you represented by an Attorney? Ki'Yes [ No ' Name of AttthéV:
Dougtas k- Muller; Est - Fp— e
-Attorney. Mailing Address Moo?e & Van:Allen PL?_C : City; State-and.Zip:

P.O. Box 22828

GharlestonSC E-2G4FFERBPBimrmmm i
Attorney Work Number and:Cell Number Attorney E-Marl Address
(W) 843-579-7 032 :

(C) 843: 509—3538

Name Of Agency that Issued the DeC‘S'On South Carolma Department of Revenue
(Example - Dept of Revenue, Dept.-of Insurance,. DHEC)Y R .
In order to have your casé: processed, you must attach | If no, please explain:
the agency décision. Is it attached?: .

Date the decision was issued: March 27, 2019 | Date the decision was received: Unknown

Please provide abrief staterment regardmg why the
hearing is being; requested and. the relief sought:

‘Please see attached letter and Request for Céoritésted Case Hearing and Notice of Appearaiice, :dlong with Exhibits referenced therein; :
and Certificate of Mailing. : '

Payment viam Check 0 Money Order Q Cash for $ '(.eppiieeoie“filing fee pursuant to ALC Rule 71) is being
submxtted today to the Admunlstratxve Law Court via B U.S; Postal Service U Hand-delivery .
. X Your.S/gnMS/gnature ofAttorney N Date

N . sl

- PROOF OF SERVICE (Mus'fff E
fYour‘Name‘ M’ega'n-Hickey ) B Date Aprlt 25, 2019 tCi'ty"Charleéton g State; SC

I hereby certrfy that on the date and place I|sted ahove, I setved a.copy-of the foregoing Request for Contested Case Heanng oni.all dther parties’to-
thissmatteér. by depositing the saime in the United States:Mail, postage:paid, and-addressed. as follows (use the réverse side’ for any-additional names):

South Carolma Departrient of Revenue Taxpayer and Business Servrces PO:Box 125, Coldmbia, SC- ZF-

' Name and/or Agency Name Address : Clty Staté &nd Zip _
South Carolina Department of Revenue, 300A Outlet:Pointe Boulevard, Columbia, $C.29210 APR 9 5 zmg

Address,

-‘Name and/or-Agency Name

iy, state 2nd Zpox ADMIN. LAW COURT

April 26, 2019

4

| X v sunfore pr snsue e A i

el o R R o e

Attention: Alt .cases filed in the%mlstratlve Law Court are subject to the Rules of Procedure found at:the Court's
website www.scalé.iet or from the Clerk:of Court. Eaillre to folfow these rules mdy result in'dismissal of your case.
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STATE OF SOUTH CAR_OLINA
ADMINISTRATIVE LAW COURT
Docket No. __-ALJ-_- -

(SN,

Shirley Whitfield, individually and as )
personal representative of the Estate of )
William Whitfield, )
g )
Petitioner, ) REQUEST FOR CONTESTED CASE
v ) HEARING
- ) AND NOTICE OF APPEARANCE
South Carolina Department of Revenug, ;
Respondent. ;
Agency: South Carolina Department of Revenue
Decisions Dated: March 27,2019
Re: Denial of Income Tax Refunds (Personal) for Tax Years 2012 and 2013
Parties Requesting ‘ )
Contested Case: Shirley Whitfield, individually and as personal representative of the Estate
of William Whitfield

Shirley Whitfield, individually and as peisonial representative of the Estate of ‘William
Whitfield (the “Petitioner”) heteby requests‘ a contested case hearing for review of two (2)
decisions issued by the South Carolina Department of Revenue (the “Respondent”) dated March

27, 2019 to deny personal iricome tax refunds to Petitioner for the years 2012 and 2013

(collectively the “Decisions;f), copies of which Decisions are attached hereto as Exhibit “A”.
Pursuant to South Carolina Code §12-60-510, Petitioner requests a contested case hearing as to
the timeliness of the requests for income tax refunds filed by Petitioner with f{espoﬁdent. in
connection with tax year 2012 and tax year 2013 (as set forth more fully below).

1. The Petitioner is eighty-eight (88) years old and the widow and Personal
Repiesentative of William Whitfield, who passed away in July of 2018.
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2. The Respondent acknowledged the Petitioner’s overpayment of income taxes due
fortax year 2014 but denied the Petitioner’s requests for income tax refunds for tax year2012 and
tax year 2013 as untimely. The Petitioner objects to the Respondent’s denial of an income tax
tefund for tax year 2012 and tax year 2013 as untimely, and seeks relief from the Respondent’s
determination to deny the Petitioner’s requests for an income tax refund for tax year 2012.and tax
year 2013.

3. As the result of William Whitfield’s declining health and Petitioner’s age, the
Petitioner was delayed in filing income tax returns for the tax years 2012,2013 and 2014.

4. The Petitioner filed income tax returns wn_h Respondent and made a request for a
refund on the 2012 South Carolina tax return that was filed on or around July 27, 2017, in the
amount of $114,644.00 : ' :

5. The Petitioner filed income tax returns with Respondent and made a request for 4
refund on the 2013 South Carolina tax return that was filed on or around June 18, 2018, in the
amount of $53,796.00.

6. The Petitioner filed income tax returns with Respo\ndcnt and made a request for a
refund on the 2014 South Carolina tax return that was filed on or around June 18, 2018, in the
amount of $207,461.00.

7. The Petitioner received notice from the Reéspondent on February 14,2018, denying
Petitioner's request for arefund on their 2012 South Carolina tax return filed on or around July 27,
2017 in the amount of $114,644.00. The Petitioner also received notice from the Respondent on
August 16,2018, denying Petitioner's request for a refund on their 2013 South Carolina tax return
filed on or around June 18,:2018 in the amount-of $53,796.00. The Petitioner received no specific
denial of the refund owed on the 2014 South Carolina income tax return but received a letter dated
August 20, 2018 acknowledging the tax overpayment of $207,461.00 fot that tax year.

8. The Petitioner appealed the decision to the Respondent pursuant to a letter of formal
protest.dated Febtuary 27, 2019, On March 27, 2019 the Respondent responded to the Pétitionet’s
appeal stafing that the Respondent had determined that the protest for both 2012 and 2013 was
untimely’ because it was not frade within ninety (90) days of the aforementioned notices mailed
on February 14, 2018 and August 16, 2018. :

9. The Petitioner’s request was timely because S.C. Code §12-60-470(A) states
specifically that: “A taxpayer may seek a tefund of a state tax by filing a written claim for refurid
with the department. A claim for refund is timely filed if filed within the period specified in Section
12-54-85 even though the time for filing a protest under Section 12-60-450 hds expired and no
protest was filed.”

10. S.C. Code §12-54-85(F)(1) provides in pertinent part that: “...claims for credit or
_refund must be filed within three years from the time the return Was filed, or two years from the
date the tax was paid, whichever is later.”
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11. The Petitioner iimely made a request for a refund for tax year 2012 and tax year
2013 because the request was made “within three years from the time the return was filed....,” as
provided in S.C. Code §12-54-85(F), even if the Petitioner’s time for filing a protest was untimely
under S.C. Code §12-60-450." As such, the Respondent’s determination that no tax refund was
due because the protest was untimely is erroneous and should be corrected.

‘12, The Petitioner has exhausted the prehearing remedies as required by South Carolina
Code §12-60-510 and the Petitioner is entitled to have the Administrative Law Court conduct a
contested case hearing.

13.  Petitioner Shirley Whitfield, individually and as personal representative of the
Estate of William Whitfield is represented by attorneys Paul M. Lynch, Esq., of Moore & Van
Allen PLLC, 78 Wentworth Street, Charleston, South Carolina 29401, (843) 579-7012,
paullynch@mvalaw.com; Douglas M. Muller, Esq., of Moore & Van Allen PLLC, 78 Wentworth
Street, Charleston, South Carolina 20401, (843) 579-7032, dougmuller@mvalaw.com; and
Andrew E. Rhea, Esq., of Moore & Van Allen PLLC, 78 Wentworth Street, Charleston, South
Carolina 29401, (843) 579-7078, andrewrhea@mvalaw.com.

14.  The undersigned attorneys are submitting this Request for Contested Case Hearing
ori behalf of Petitioner and are hereby submitting their Notice of Appearance pursuant to Rule 8(B)
of the Rules of Procedure for the Administrative Law Coutt.

MOORE & VAN ALLEN, PLLC

Paul M. Lfach/S.C. Bar No, 012833
Douglas M. Mullet, S.C. Bar No. 10277
Andrew E. Rhea, S.C. Bar No. 101969
78 Wentworth Street (29401)

P.0. Box.22828

Charleston, South Carolina 29413

(843) 579-7012
paullynch@mvalaw.com

(843) 579-7032
dougmuller@mvalaw.com

(843) 579-7078
andrewrhea@myalaw.com

Attorneys for Petitioner  Shirley ~Whitfield,
individually and as personal representative of the
Estate of William Whitfield

April 25,2019
Charleston, South Carolina
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Exhibit “A”

Decisions

4
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STATE OF SOUTH CAROY

Iha

WILLIAM WHITFIELD
SHIRLEY WHITFIELD
6518 DORCHESTER ROAD UNIT
NORTH CHARLESTON SC 29418

Er‘.‘nf:,

CEPARTMENT OF REVENUE i 1-365
- N . . . I (Fiev, 020261 13)
Imiowitent Ascount Inforinztion ; 3335
SSN: e+ 9550
Letter 1D: L0010231826

Date issued:  March 27, 2019

We received your-2012 Individual Income Tax return and/or correspondence,

+ We reteéived your appeal postmarked 02/27/2019 in refererice o the

02/14/2018 made to your 2012 Individual Inicome Tak retm. Written protests must be made within 90 days. of the
date of the division decision or proposed assessment Your appeal was not filed on time, so the Notice of Proposed

Adjustment has not changed.

If you have any questions, contact this-office.

South Carolina Depantment of Revenue
Taxpayer and Business Services

PO Box 125 ]

Columbia, SC 29214-0400
1-844-898-8542

Notice of Proposed Assessment dated
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STATE OF SOUTH CAROLINA i
DEPARTMENT OF REVENUE .
Important Account fnfurmation

SSN: ¥ 19850
Letter 1D: 00104743341
Date issued:  March 27, 2019

WILLIAM WHITFIELD
SHIRLEY WHITFIELD
6518 DORCHESTER ROAD UNIT
NORTH CHARLESTON SC 29418

We received your 2013 individual Income Tax return:and/or cofrespondenge:

*  We teceived your appeal postmarked 02/127/2019 in reference to the Notice of Proposed Assessmient dated
08/16/2018 made to your: 2013 Individual Income Tax return. Written protests must be made within 90 days of the
date of the division decision or proposed assessment. Your appeal was not filed on time, so the Notice of Proposed
Adjustment has not changed.

If you have any questions, contact this-office.

South Carolina Departmént of Revenue
Taxpayéi and Business Services

PO Box 125 )

Columbia, 'SC 29214-0400
1-844-808-85472 .
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Shirley Whitfield, ind_ividuall_y and as personal
representative of the Estate of William
Whitfield,

Petitioner,
V.

Docket Number: 19-ALJ-17-0121-CC

AGENCY INFORMATION SHEET AND

South Carolina Department of Revenue,

NOTICE OF APPEARANCE
Contested Case

Respondent.

W

LI

Identifying information on the matter in controversy (Name and/or title of agency
proceeding, statutory provisions giving rise to the controversy, file number or any other
identifying information):

Taxpayer: Shirley Whitfield; individually and as personal representative of the Estate of
William Whitfield

Periods Involved: 2012-2013 Individual Income Tax

Is Shirley Whitfield’s, individually and as personal representative of the Estate of William
Whitfield, (Taxpayer) refund claim within the time limitations of S.C. Codée Ann. § 12-54-
85(2014)? '
S.C. Code Ann, §§ 12-54-85, 12-60-510, 12-60-450, and 12-60-470.

Has the agency staff issued a final written decision regarding its action or inaction in this
matter? ‘yes ___X__ no(if yes, please attach a copy).

Name, address, and telephone numbers of all known parties and their attorneys, if

represented:

Petitioner:

Shirley Whitfield, individually, and as Personal Representative of the Estate of William
Whitfield

6518 Dorchester Road Unit

North Charleston, SC 29418
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Counsel for Petitioner

Douglas M. Muller, Esquire
Moore & Van Allen PLLC

78 Wentwoith Street

Post Office Box 22828 (29413)
Charleston, SC 29401

Phone: 843-579-7032

Fax: 843-579-8719

E-Mail: dougmuller@mvalaw.com

Respondént:

South Carolina Department of Reveriue
Elisabeth Shields, Counsel for Litigation
Adam J. Neil, Managing Counsel for Litigation
P.O. Box 12265

Columbia, SC 29211-9979

Phone: (803) 898-5576

Fax: (803) 896-0171
Elisabeth.Shields@dor.sc.gov

Counsel for Respondent

4. . Narne, address, and telephone number of any persons who have exercised their legal right
to object to the issuance of the permit or license:

- Not applicable.
Pursuant to ALC Rule 8(B), notice is hereby given that the undersigned is authorized to and will ‘
be representing the above named agency in this matter. Further, by my signature below, I certify

that a copy of this information sheet has been served on all parties or their attorneys by first class
mail on the date shown below:.

<Signa_l‘ure page to follow>
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Columbia, South Carolina
May 28,2019

Elisabeth W, Sields (Bar No. 100784)
Counsel for Litigation

Adam J. Neil (Bar No. 69594)
Managing Counsel for Litigation
P.O. Box 12265 ’
Columbia, SC 29211-9979

Phone: (803) 898-5576

Fax: (803) 896-0171

Attorneys. for Department of Revenue
Elisabeth.Shields@dor.sc.gov.
CourtOrders@dor:sc.gov

RECORD 000021




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Shirley Whitfield, individually and as personal Docket Number: 19-ALJ-17-0121-CC
representative of the Estate of William
Whitfield,

Petitioner,
Vs. NOTICE OF MOTION AND
' MOTION TO DISMISS

South Carolina Department of Revenue,

Respondent. .

TO: DOUGLAS M. MULLER, ESQUIRE, COUNSEL FOR PETITIONER:

PLEASE TAKE NOTICE ‘that the undersigned, as attorney for the Respondent, South
Carolina Department of Revenue (the “Department™), will, not sooner than ten (10) days from the
date of service of this Motion, or as soon thereafter as counsel may be heard, move for an order
di'smissi"ng the Petitioner’s request for a contested case Hearing (hereinafter refe;‘red to as
Petitioner’s “Request™). Said motion is made in accordance with ALC Rule 19 and is based on
the following:

“CA party.wflo has exhausted all administrative reiedies available within the agency and
who is aggrieved by 4 final decision in a contested case is entitled to j_udi,cial review,”” R. Jefferson

Davis, Jr. v. S.C. Dep’t of Revenue, 2015 WL 6777020 at *2 (S.C. Admin. Law. Judge. Div.

October 27, 2015) (citing S.C. Code Ann. § 1-23-380.(Supp. 2015)). “Under South Carolina’s tax
code, a taxpayer ‘shall exhaust the prehearing remedy’ before he or she may seek a contested case
hearing before [the Administrative Law Court (ALC)].” Id. (citing S.C. Code Ann. § 12-60-
510(A)(2014)). “If he or she does not exhaust his or her administrative remedies, [the ALC] must
dismiss the request for contested case hearing without prejudice.” Id. (citing § 12-60-510(A)(1)).

“To exhaust his orher prehearing remedy, a taxpayer must file a protest with the Department.” Id.
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S.C. Code Ann. § 12-60-450(A) (2014) governs protests and provides, in pertinent part,
“[a] taxpayer can appeal a division decision or a proposed assessment by filing a written protest

with the department within ninety days of the date of the division decision or the proposed

assessment . ...” (Emphasis added). If a taxpayer fails to file a protest within the ninety (90) day
period, then the taxpayer is in default and the Department must assess the taxes due. S.C. Code
Ann. § 12-60-510(A)(2) (2014). |

Here, the Petitioner failed to file a written protest within the time required by law.

Accordingly, the Petitioner failed to meet the requirements of the Administrative Procedures Act

(APA) and the Revenue Procedures Act (RPA), thus divesting this Court of jurisdiction to review

this matter. See Jefferson at *3. Therefore; the Court should dismiss this case for failure to
properly exhaust the Petitioner’s prehearing remedies.

In this case, the Department received the Petitioner’s. 2012 South Carolina individual
income tax return on or around August 11, 2017, wherein the Petitioner claimed a refund of 2012
income taxes. (collectively referred to as the “2012 return”). (See atta‘ch‘ed Exhibit A). After
reviewing the 2012 return and the Department’s records, the Departmerit issued a denial letter on
February 14, 2018, wherein the Departmeiit denied the Petitioner’s claim for refund of 2012

income taxes for failure to meet the time requirements under S.C. Code Ann. § 12-54-85 (2014).

(See attached Exhibit B). The denial letter for 2012 informed the Petitioner that she had ninety

(90) days from the: date of the denial letter to submit a written protest to the Department. The

denial letter was never returned to the Department as ;‘undeliverable” oras “return to sender.”
One ‘year later, the Department received the Petitioner’s 2013 South Carolina individual

income tax return on ot around August 13, 2018, wherein the Petitioner claimed a refund 0f 2013

income taxes. (collectively referred to as the “2013 return”). (See attached Exhibit C). After

[N
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reviewing the 2013 return and the Department’s records, the Department issued a denial letter on
August 16, 2018, wherein the Department denied the Petitioner’s claim for refund of 2013 income
taxes for failure to meet the time requirements under § 12-54-85. (See attached Exhibit D). The
denial letter for 2013 informed the Petitioner that she had ninety (90) days form the date of the
denial letter to submit a w_ritten. protest to the Department. The denial letter was never returned to
the Department as “undeliverable” or as “retirn to sender.”

The Department received a protest from the Petitioner’s representative on or around
February 27, 2019,' wherein the Petitioner protested the Department’s denials of the Petitioner’s
claims for refunds of 2012 and 2013 income taxes. On March 27, 2019, Department issued two
letters, one for the Petitioner’s 2012 claim for fefun‘d and one for the 2013 claim for refund, on
March 27; 2019, wherein the Department explained that the Petitioner did not timely file her
protest of the Department’s denials.? Subsequent to this, the Petitioner filed her Request with this
Court.?

The Petitioner failed to properly exliaust her administrative and prehearing remedies when
she submitted a protest of the Department’s denials more than ninety (90) days from the
Department’s denial letters. Before a taxpayer may seek judicial review of a Department decision,

he ot she must first rieet the requirements of the APA and the RPA. The APA requires that 4

'The Petitioner confirms the date of her protest letter, February 27, 2019, in her Request.
2Said letters are attached as exhibits to the Petitioner’s Request:

3In the Petitioner’s Request, the Petitioner informs.this Court that'it also sought a refund of
2014 individual income taxes (see 9 6 and 7, page 2 of the Petitioner’s Request). However, the
Petitioner is only seeking a contested case hearing for review of two (2) decisions issued by the
Department. (See page 1 of the Petitioner’s Request). Those two decisions are the denials for
2012 and 2013. (See page 1 of the Petitioner’s Request). As such, while the Petitioner mentions
her claim for refund for 2014 individual income taxes, that tax year is not before the Court in this
matter.

/
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taxpayer exhaust all of his or he_l" administrati.ve remedies prior to seeking judicial review of an
agency decision. See S.C. Code Ann. § 1-23-380 (Supp.2015). Further, and more specific to tax
matters, in order for a taxpayer to request a contested case hearing from a Department decision, he
or she must first meet the requirements of the RPA and exhaust his or her prehearing remedies,
which include the filing of a written protest. See §§ 12-60-450(A) and 12-60-510(A). The RPA
provides certain requisites. for a taxpayer’s protest, which includes the filing of a written protest

within ninety (90) days of a division decision or a proposed assessment. See § 12-60-450(A).

Thus, in order for the Petitioner’s protest to comply with the requirements of the RPA, the
Petitioner must have filed her protest within ninety (90) days of the Department’s denial letters.

Specifically, the Petitioner needed to file her protest of the Department’s denial of her 2012
claim for refund no later than May 28, 2018. Instead, however, the Petitioner filed het protest over
a year after the denial letter. Speciﬁcally, the Petitioner did not submit a protest until 275 days
after the ninety (90) day deadline expired to protest the Department’s denial of her 2012 claim for
refund. Likewise, in order for the Petitioner’s protest of the Department’s denial of her 2013 claim
for refund to be timely, the Petitionet needed to file her protest no later than November 14, 2018.
Instead, the Petitioner filed her protest 105 days after the ninety (90).day deadline expired to protest
the Department’s denial of her 2013 claiin for refund.

In her Request, the Petitiorier relies on S.C. Code Ann. § 12-60-470(A) (2014), wheréin
the Code states, “[a] claim for refund is timely filed if filed [with the Department] within the period
specified in Section 12-54-85 even though the time for filing a protest under Section 12-60-450
has expired and no protest was filed.” (See Petitioner’s Request, p. 2, 9). The Petitioner argues

in her Request that her 2012 and 2013 refund claims were timely filed under S.C. Code Ann, § 12-
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54-85(F), even if the Petitioner’s protest was untimely under § 12-60-450. (See Petitionei’s
Request, p. 3, § 1.1).

Essentially, the Petitioner is attémpting to argue the merits of thevDepartmentfs denials of
her 2012 and 2013 refund claims. However, the Petitioner forfeited her right to argue the merits
on whether or not she timely filed her 2012 and 2013 refund claims when she failed to timelyfile
her protést as required by the RPA. Accordingly, the Court does not have jurisdiction to considet
the merits on whether or r;ot, the Petitionet timely filed her refund claims under § 12-54-85(F)
because the Petitioner failed to properly exhaust her administrative and p_reheari‘ng‘ remedies.
Furthermore,:é‘ 12-60-470 does not trump the requirements of the APA or the RPA that a taxpayer
must meet prior to requesting a contested case hearing with the-Court. Section 12-60-470 merely
provides when a taxpayer’s claim for refund is timely, not whether a taxpayer’s pro'test to the
Department’s denial of a claim for refund is timely.

The law is clear—Dbefore a taxpayer may seek a contested case hearing with this:Court, he
or she must first exhaust his or her prehearing and administrative remedies. The Petifioner failed
to do so in this case when she failed to file a‘protest in accordance with the requirements of the
RPA, specifically, when she failed to file her protest within the time required by law. Therefore,
the Petitioner is in default and the denials of her 2012 and 2013 clainis for refund are final.
Accordingly, this matter should be dismissed.

WHEREFORE, the Department moves that this Court dismiss this matter because the
Petitioner failed to exhaust her prehearing and administrative remedies by failing to protest the
- Department’s division decisions within the time required by law, divesting this Court of any

jurisdiction over this matter.
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Respectfully subrnltted

Elisabeth W. W(Bar No. 100784)
Counsel for Litigation

Adam J. Neil (Bar No. 69594)
Managing Counsel for Litigation

P.O. Box 12265

Columbia, SC 29211-9979

Phoné: (803) 898-5576

Fax: (803) 896-0171

Attorneys for Department of Revenie
Elisabeth. Shields@dor.sc.gov
CourtOrders@dor.sc.gov.

Columbia, South Carolina ,
June 6, 2019
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EXHIBIT A
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Entér the name of the disaster area:

o EXTENSION
[ R B
T . .
it 5C1040
2012 INDIVIDUAL INCOME TAX RETURN (Rev Br10/12)
Your social security number Check
deceased 3
.Spouse's sacial security numbar Check i .
decdased J )
DONOTUSETHISFORMTOFILEA
CORREGTED.RETURN. SEE SG1040
INSTRUCTIONS FOR ADDITIONAL
INFORMATION,
For tha year January 1 - December 31, 2012, or fiscal tax year beginning . andending o,
-Print your first,name ‘and Initial ‘Last name Suff,
WILLIAM F. WHITFIELD
Spouse's first name, If maitied filing jointly Last nams
SHIRLEY D. WHITFIELD
Check If L1 Maliing address {number and street,,_Ap't. no-or P.O, Box) Forelgn -address, see instructions County-code
‘new address 17 76 CHELLWOOD DRIVE
City o State jzp ‘ Areacode Daytimetelephorie
CHARLESTON SC 29407 '
“Check if-address | Foreign country address including Postal code {see instructions)
-is outstde US
.Check this box if you are flling SC Schedule NR {Part year/Nonresident) ..o i O p L
Check this box if flling a composite return for partnarship or "8" corporation .................. .
‘Check this box if you have filed a federal or state extension ... ... b X
Check this-box if you:served in a Milltary COMBAT ZONE during-the filing perlod L
Enter the name of the combat zone!
Check this box'if this return.is-affected by a federally declared DISASTER AREA |

CHECK YOUR

FEDERAL FILING STATUS

4] | Single @] Married filing separalely. Enter spouse's ‘SSN here:

(@) (X] Mairied fiing jointly ()] Head-ofnéusenstd  B)_J

"Widow(er} with dependent child

Federal Exemptions

Eriter the number of exemptions from your 2012 federal retum

Enter the numbsr of exemptions listed above that were'under the age 6f 6 years on December 31 201 2 .
Entet the number of laxpayers age 65 or older, as.of December 31,2012

‘Dependents:

AA A

DO Do

First narfe;

‘| Last name Soclal security:-number Relationship

Date of birth (MM/DD/YYYY)

T
08-22-12

307510248
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,m\ :VW*_%}
L
B HWNUMllll”lll‘lﬂllﬂllllﬂllIll"ll”llﬂﬂlllﬂﬂllllﬂ ezos |
INCOME AND ADJUSTMENTS _ . 2012
1 Enler federal taxable income from your {federal form. f zéro.or less, enter zero here, l Dollars
Nonrestdent fllers complete Schedule NR and enter total fromfine 49 online Sbelow ... Lol | 931167900
ADDITIONS TO FEDERAL TAXABLE INCOME , ]
& Statg tax addbacl, If itemizing on federal return (See instructions) ... ., B |a 18717800 STATEMENT 4
b Qutof-stale losses (Ses instructions ' ' ’
Checktype of loss: | Rental Bushess [ Other b | B oo}
¢ Expensas related to Natlonal Guard and Military Reserveincome . | ¢ B |00
d Interest incoms on obligations of statés and political- subdxvls]ons ‘ :
other than South.Caroling .. ... e Ld 7912j00
e Other additions{o fhcome. Attach an explanatlon (Sea Instructlons) » e | - 38276{00 STATEMENT 3
2 Addilines a through e and enter the total here. These are your total additions e e B | 2 233366[00
3__Addlines 1 and 2 and-€nterthe 1Ot NBIE i e e ens sttt csesrenatasenss 3 . 9545045/00
SUBTRAGTIONS FROM FEDERAL TAXABLE INCOME N '
f  State'tax refund; IFincluded on your federal retum | |- 00 Dollars
g Totaland permanent disabillly retirément incorne, il laxed on your (cdcral relum Plgl. . 00
h  Out-ofstate Income/gain - Do not include personal service income (Seeinstry STMT 7
Check fype of income/gatn; ) mentat [ Businegs [X] Other___ B | h 371053900 STMT 6
I 44% of nat capital galns tield for more thanone year (See Instructions) B> | | 2373034|00 STMT 5
] Volunteer deductions {Ses Instructions) Checkitype of deduction: '
I:] Firelighter D HazMat. D Rescle Squad'
DNR [JReservaralice [ Otirer | 00
k  Contributlons.to the SC College Investment Program {*Future Scholar®)
or the 8C Tuitlon Prépayimént Program (Sas Instructions) ... ... | K 00
1 Aclive Trade or Business Indome daduigtion (See-instructions) ... B | | 0o
m lhterest income from obligations:of the US govemment | ' e LMV 00
n CGerlain nontaxable National Guard or Reserve Pay (S¢e lnstructlons) [ n 0o
o Soclal security and/or rafiroad retirement, If taxed on yourfederal return 3 | o 1771 3{00
p. ‘Cautlon: Hetirement Deduction (See Instructions) B ’
p-1 Taxpajardateofbith 11/16/1928 o B lp-d 289900
p-2 Spoussrdateofbith _ p- | p2 00
p-3 Surviving spouse #1:-dale of birih of deceased spouso p-3 00
p-4 Surviving Spaiise #2:dato of birth of deceased spouse . Lp4d : 00
q Age 65 and older deduction (See:instructions) S o v
-1 TaXpayer: date ofbinh 11/16/1928 L e _12101jo0
-2 Spouse;date of bith 11/25/1930 L ig2 15000[00
r Negative amount.of federal taXable income. | ' i 3¢}
s Subsistence aflowance days @ $8. 00 bkl s 00
t Dependents under the ags.of 6 years.on December 31 of the tax year Bt . 00
u  Othar sublractions (See instructions) , = | ou B 100
4. Add lines { through u and enter hers. These are your total sublractlons e K 6131286|00>
5 Residents subtract line 4 from line 3 and enter the.differenca, Nonresidsms enter amount from Schedu!e NR, ’ N
._line.49. if 135S than zero, entérzero-here ... Thisis'your South Carolina INCOME SUBJECT TOTAX B> | & 3413759 00
6 TAX:enter:tax lrom SOUTH CARCLINAtax lables | ... ... .. ... 6 23848700 ) o
7 TAXon LumpSum DistribUtion (Attach 8C4972) . . ... . B |1 - 100
8 TAXon Active Trade or Buslness Income (Atach1-335) | . ... P | 8. .. 160
9 TAXon excess withdrawals from Catastrophe-Savings Accounts ... ... ¥ [_9 00 )
40 Addlines:8 through 8-and enter the totathere. . . . . This is your TOTAL SOUTH CAROLINA TAX | 10 23B48B7 00
11 Child and Dependent Care (Ses Instructions) . .. ..., ., ... P |11 00 )
12 Two Wage Eafner Credit (See instructions) | [ | IR 00
13 QOther nonwrefitndable credits. Aftach SC1040TC and othier staté retui(s) B~ | 13 00
14 TOTAL non-refundablie credils. Add lines 11 through 13 and enter the totathers . . . .. . |14 00
15, SUBTRACT lins 14 from line 10. Enter the'difference BUT NOTLESS THANZERO Here . ... ... .. ... |15 23848700

L 3075202k 588 __I
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2012

‘PAYMENTS AND REFUNDABLE CREDITS

16 5C INCOME TAX WITHHELD 20 OtherSC withholding

" (Attach W2 orSC41) _ , B~ 0o {Altach Form1099) . P 00

17 2012 estimalad fax paymenis B> 1785291801 21 Tuttion taxcredit
18 Arfiount pald with extenslonp> 175000j00 {Attach 1-318)

| 00

18 NR safe of real eslate b L Q0] 22 Other refundable credi(s) ~_Joo

Anhydrous Ammonta-{Altach 1-333)

Chect : )
CORUYPE [T Mk Credt (Attach 1934)

23 Addlines 16.thraugh 22-and enferthe total here ... i ehes pinessie These are your TOTAL PAYMENTS

23 35352900

24 Ifline 23 s LARGER than: ling 15, subtract line 15 from line 23 and'enterthe OVERPAYMENT _
25 It ine 15 Is LARGER thari liné 23, sublract line 23 from line 15 and enter the AMOUNT DUE

24 115042l00
25 00

26 USE TAX: (See instriictions)

Sy -

27 Amount of line 24 to ba crediled to your 2013 Estimated Tax

e TIZ64400

28 Total Contributlons for Check:olfs (Atlach +330)

28 00

29 Add lines 26 through28 and enter tha. totalt herei __

[{e]

30 i line 29s1arger thanline 24, goto line 31. OIherMse. subtract fine.29 from line 24 and enter the 4
REFUND p-

AMOUNT TO BE REFUNDED TO YOU {line 30a check. box enlry isrequired)

200 11464400

30 | 100

REFUND OPTIONS {subjoct to program "E}ﬁgﬂgﬁs‘g) osit '
30a - Mark one refund cholce: B> (. p P D Debit Card? b‘D Paper Check
{306 required)

Routing Number (RTN) i Must be'9 dlgits. The first two numbers of tha
: BTN must be:01 through 12 or 21 through 32

* SGNOR Incame Tax Befimd, Prpqw%w&mﬂdm__
30b Direct Deposit {for US Accounts Only) Type: L] Checking Savings -

Bank Account Number (BAN) | 1a47digits]

3

—

Tax Dus: Add fines:26 and 29, Iffine 29 ls:larger thari fiie 24, subtract line 24 from fine'29 and enter the amount’

@ 00

" 32 Late filing and/or late payment: Penaltles Interest (Ses Instructions) Enter totat here B | 32 . 00

33 Penalty for Underpaymentiof Estimated Tax (Altach SC2210) ..o enns

{See Instructidng and enter letter In box If applicable): Exception to Underpayment 6f Estimated Tak I |

33 398loo

34 Add fines 31 through 33 and enterthe AMOUNT YOU OWEHere ..., S BALANCE DUE p | 34 00

Pay-electronlédily fied of charge at wwwisétaxidrg, Click -on DORePay and pay.with Visa, Mastercard or by Eledtrohlc Funds Withdrawal
{EFW) or Include: 5C1040-V with your-check or money-order for the full amaunt payable to "SC Department of-Revenue’, Write your soeial

securlty number ‘and "2012 SC1040" on the payment.

when available,

1 Go Paperless! SCDOR willisoon offer the option:o recelve:your Form iOQQ;G/INT an its seciire, confident/al website www.sctax.org Instead of
Ttecslving itinhe mail. Form 1099°G/INT is-used when preparing your federal tax return. The website Information'would allow yous to print-a copy of
the fonm if needed, Check tha box below.and provide a valid email address to tecelve mare information and instructions abotit 1his new program

: !:l Yes, | wish 16 recelve.Iniférmatioh about] Ermail Address
accessing my 1099-G/INT information
through the SCOOR website.

I declare that-this refurnvand all attachments are.true, corract.and complete to the biest 6fmy knowlede and belfief,

“Your:signalure

2

-

w I") Sy B 1

IDatéf Spause's signature (if marred fiing jolntly; BOTH must sign}

r

N

1'authorize tig Director of the bebértm;@dfﬁevéh\:e or delegate to

; ! ‘Preparer's prigféd name
discuss this return, attachrients and related tax matters with the preparer. | vas [ X1 nNo [ MATTHEW MADDEN

if prepared:by a person other than the taxpayer, his declaration is based on all infarmation of which He has-any knowledgs.

- i T TTCheck
Pald Praparer M g e /V\ \/\\ Dale i self:
Preparer's signatirie 7 Ov'uf{,\/. A 07/27/3.7 ermployed

Use Onty  Frmname (or yows _ ELLIOTT DAVIS DECOSINO , . LLC /PLL FEIN. I8 R
~ iiseltemplojedjand P.0. BOX 6286 o : Phone:No,
-address and.ZIP Code GREENVILLE, SC 29606-6286 B864-242-3370

MAILTO: | REFUNDSOR ZEROTAX | SG1040 Processing Center, P.0, HOX 101100, Calumbla, SG 29211-0100

[ BALANCEDUE | Taxable Processing Center, P.O. BOX 101108, Columbia, 5C 29211-0105

L 30753024 _ PR G
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HARLESTON, SC

STAGE
AUG 11, 17

Y48
NORTH C

23418

AMOUNT

$2.45
R2304H108103-30

[

hltps://_do"rway.scdor.us/pcdPppRZ[Rel;ieve]O/qc-/PW_rB(JQaTh54SBK'__rhyDteZg_?FILE__jIMAGE&PARA'M_S___=359056235\52_2658_7399‘
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STATE OF SOUTH CAROLINA ;
DEPARTMENT OF REVENUE ,(Rev"gsfo )
Important Account Information 3696

SSN: .

Letter ID; L0005519214

Date lssued:  February 14, 2018
WILLIAM F WHITEIELD -
SHIRLEY D WHITFIELD g

1776 CHELLWOOD DR
CHARLESTON SC 29407

Taxpayer,

The Department is in receipt of your Individual income Tax return and/or correspondence for the tax. year 2012. Additional
information concerning your account may be required,

+  The request for refund is demed. Thé claim was.not made within the time requiréd by law as éutlihed in SC Code
Sections 12-54-85(F)(1), 12-54-85(D)(2)(3), and 12-60-470C. If you feel our determinationis in error; you'may appeal.
If you choose to appeal, you have 90 days from the-date of this letter to submit.a protest in writing. Form C-245 can
be used to submit your protest. It must state all the reasons you disagree with the Department's denial of your
refund, a statement of the facts supporting your position, and the law or other authority upon which you are basing
your protest.

' By providing any. requested information, the Department can complete a review: of your account in an attemipt to resolve
any discrepancies.

if you have any questions, contact this office.

South Carolina Departmént of Revenue.
Taxpayer and Business Services
P.0.Box 125

Columbia, SC 29214-0015
1-844-898-8542

.8620700000:r699¥C L} FEOV#VO:NI0L0:SB6020: 2266 d
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5/29/2019 ' ' o JJISKBNRIAX3A9Tx2je1Tg___ (1700x2194)

\ ¥
— ’ EXTENSION ;
SR I 1
B STATE OF SOUTH GAROLINA "
Co o DEPARTMENT OF REVENUE SC1040
T 2013 INDIVIDUAL INCOME TAX RETURN (Rov, 812013)
“Check If .
 deceased’ D
hock il ——
eceased ]
1
! DO NOT USE THIS FORM TO FILE A
CORRECTED AETURN. SEE'SG1040
INSTRUCTIONS FOR AODITIONAL
INFORMATION,
For the For thae year January 1- Dacember 31,2013, or flscal tax vear. beg nnlng . Y and ending .
Print your fiist nameand Inltial Last hame Suff,
WILLIAM F, WHITFIELD
Spouse's first name, i married filing jolndly -+ [ RN Lastname
SHIRLEY D., ) WHITFIELD
Check If ] Mailing address (numbar and street, Apt. no or-P.0,.Box) Forelgn address, ses Instructions County code
new address 1776 CHELLWOOD DRIVE. . .
City ) ) State | 2P Areacode  Daylimelelephone
CHARLESTON SC 29407
Checkif addles§ D Forelgn country address including Postal code {sen insiructions)
s outside US . . _
Check this box If. you are ﬂllng SC Schedule NR.[Part year/Nonresldant) L L £ L A e B e
Check-this box ONLY H filng a comgosllc return on bohali of the nonresident Qarlners/shaleholdcrs aI 8 Qartnershlg or"8" corioration ... P _
Cheék thisbox If you hidve filed a fedsfal or state extansion .. b 4
Check this boxif you served In a Military COMBAT ZONE during the ﬁllng period ||
Entér he hame of the combul zoha;
Check this box I this return Is affectéd by a federally-declarod DISASTER AREA ]

Enter-thé hame of:Ahe disaster grea;

‘CH,ECK’VO_GR‘ i (1] single 8] Mairled filing separately. Enter spouse's SSN herat _
FEDERAL FILING STATUS (2)[__2_{] Maitled filing jointty  (4)[__] Head:othousehold 5] Widow(er) with dependent child

Federal Exemptions - .
Enter the number of exemptions from your 2013 federal return i, P 2
Enter the.number of oxemptions listed above ihat were under the age. of Syaars on Decsmber 31 2013 . P 0
Enter the number of taxpayers age 65 or older, as of December 31,2013 > 2
Depandents;
First name Last name Soclal securly fiumbeér Relatlonship Date o birth (MM/DD/YYYY)
377001
00-30-13
| 307051024 ‘ —
hilps:fiderway.scdor. us/chPppR'7/Retr|eve/0/qc-/JJ|sK6NRfoSAQTxZ]e‘lTg_’?FlLE =IMAGE&PARAMS =4732535330839780129 }al
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JJIsKENRIAX3AGTx2Je1Tg__

B AR

INCOME AND ADJUSTMENTS.

(1696x2192)

Page20f{3 : I

2013
4 Enter federal taxablo income from your federal form, If zero or less, enter zeio here, Dollars
Nonresident filers complete” Schedule NR and eniter total from fine 50 on fine § below 1 47175600

ADDITIONS YO FEDERAL TAXABLE INCOME

“a  State tax addback, i ftemizing on fedsral return (Saa instructions) > | a 31769700 STATEMENT 2
b - Out-olsialelosses (See Iristructions).
Checktyps of loss: [l Rental [ JBusiness [ Jomer____ B | b 00
c Expenses refaled to National Guard and.Milltary Reserve income ..., ..... c 00
d Interest income on obligations of states and-politlcal subdivislons :
aother than South Carollna : d 00
e Oflher additions to Income. Attach an explanatlon (Sea lnstructlons) & 11963i00 STATEMENT 1
2 Add lines  through e arid énter the total liére. These are your total additions ... . . 2 329660|00
3 Addlines 1.and 2 and enterthe tolal RBre ..o 3 80141600
SUBTRACTIONS FROM FEDERAL TAXABLE lNCOME ' ’
1 Stateiax refund, If Included on your federalreturn. .. ..o, bt 00 " Dollars
g Tolal and parmanent disabitity.relrement incoms, If taxed on your fedoral ratura - | 00
i OutofstateIncornedgain - Do not include personal service Income (Son mstry ) STMT 5
Check type.of income/gair:. ] Rental [ Busimess:{X] Other ___ B> | h 694600 STMT 3
1 44% of net capital galris held for moro than one year (See Instrugtions) B || 35426(00
| Volunteer deductlons (See instrustions) Gheck type:of deduction:’
D Firafighter D HazMat D Rescue Squad
f_Jonm [ PeserveFolice [ Other . P 00
k. Contributions o the SC Gollege lhvestment Program (“Future Scholar!)
ot'the SG Tultion Prepayricnt Program (See Instiuctions) ... B |k 00
| Activa Trads or Buslness Income deduction {See Instructlons) i 00
m. Interest incoms from obfigatlons:of the-US government SRR IO 11} 00
n. Gertain nontaxable: Natlonal-Guard or Reserve Pay (Ses. Instructlons) P in __ |00
o Soclal security and/or rallroad retrement, If taxad on your federal return B» | o 18003500
p Cautlon: Retirement Deductlon [Seg Instructions) ’ )
" p~1 Tdxpayer; date of birth 11[16/1928 b | pe1 2899/00
p-2 Spouse: date of birh P ip2 _{0e
p-3 Surviving spouse #1: date of ‘birth-of deceased Spouse | p-3 00
p-4 Sufviving spouse #2; date ol birth &f deceases $pouss p-4 00
q Age 85 and older deduction (See Instructions) :
q:1 Taxpayer dateotbiin 11/16/1928 . . b {g-1 1210100
q-2 Spouss:daisofbinh 11/25/1930 b le2] 15000/00
t  Negative amount of federal taxableincome ., ,.......vvveeromrre N p | 00
§ SUubsistence allowance days' ® $8.00 s 00
t  Dependents under the age of 6.years- an December 31 of (he tax yedr ot 60
i Consuiner Protéction Services >l . ___|60
v Other sublractions {See-instructions) | " } v 44049]00) - .
4 Add lInes fthrough-v and enter hate, These-are your tatal subtractiens | y b 134424]00>
5 ‘Hesldents subtract Ine 4 from ling 3 and enter the ditference. Nonrasldents er.ter amoun! from Schedule NR
__ine:50. i less thanzero, enter zero.hers ............ This|s your South Caraling INCOME SUBJECT TO TAX ° 5 666992{00
6 TAX: enlertaxfrom SOUTH CAROLINA: fax tables ,,,,,,,,,,,,, e 1L 8 46204[00
7 TAXon Lump Sum Distributlon (Attach 5C4872) ..., Lkl ~ |00
8 TAXon Actlve Trade'or Buslness Income {Attach -335) P Ls 00}
3 TAXoh, ‘Griess withdrawals from Catastrophe Savings Accourts s 00
40 _Add lines 6 through 9 and enter the total here ... .. THS Is your TOTAL SOUTH CARGLINATAX | 10 46204100
11 Chlid and Dependent Care (See'instructions) 1 ) 00] )
12 Two Wage Earner Credit (Sea Instructions) b |12 00
13 Other non-refundable cradits,.Attach. SC1040TG ant other stateretuin(s) B | 13 00].
14 TOTAL nonwofundable credits, Add lines 11-through 13 ahd enter the total hiare 14 0g
18 4620400

16 ‘SUBTRACT line.14 from line 10, Enter the difference BUT NOT LESS THAN ZERO hera

ar7g02.
09:30-13

30752026

hitps://dorway:scdor.us/ped PppR2/Retrieve/0fqe-/JJIsKENRIAX3AOTx2je1Tg_ ?FILE_ =IMAGE&PARAMS. =8867618652036238445
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JJISKENRFAX3AITx2je 1Tg__ (1696x2192)

N T

Page 301.3 _—l

|'veur slgn tire

2
PAYMENTS AND REFUNDABLE CREDITS 2
16 S€ lNOOME TAX WITHHELD 20 Other SC withholding
(Atlach W:2 ar 5C41) ... | 4 00 {Attach Form1088) . b . {00
17 2013 estimated fax payments B> 214644]001 21 Tuition tax credit s |
18 Amouni pald with extension b 00 {Attach1319) . B . 100
19 NR sals of real estate oty b 00] 22 other (efun%!e credll(s) » ' ) - joo0
i Anhydrous Ammonla (Attach |- 333)
Chock 1998 =\ Crectt Attach 1334)
[:l Cldssroom Teacher EXpenses. (Auach i:360)
#3_Addlines 16 through 32:and enter the lotal here : siwiiaae Thesears your TOTAL PAYMENTS 23 214644100
24 M [ine.23 Is LARGER than line 15,.subtract fine-15 from line 23 and entar the OVERPAYMENT . . L24 168440|{00
25 I line:15 [s LARGER than ina 23, subtract line'23 from line 15 and enter the AMOUNT DUE .. oo |25 00
26 USETAX:.(See Instrucilons) 26 | loo ‘ :
27 Amotnt of fing 24 to be. dredited 1o’ you: 2014 Es\lmated Tax 27 168440[00
28 Total:Contributions fof Ghack-olfs-(Attach |-330) 28 00 )
20 Add lines. 26 thiough 28 and enter the totalhere. .ot ione I I 16844000
80 1f line 29 [s:farger than line 24, go-to line 31. Otherwise, subtract line 29 from line 24.and emer the
AMOUNT T0 BE HEFUNDED TO YOU {line. 30n gheck box entry Is required] ..o .. REFUND p | 3p 0{00,
‘REFUND OPTIONS (subject to program "B‘frtgé't"Bupost . '
30a Mark one refund cholce: B [:] (30b requlred) F":] Debit Card® P 1 Paper Check
: _* SGDOR Inco i i B; Jalet
Gob Dxrecl Deposlt (!or US Agcounts Only) Typa! [ Checking ' Savings S
Routing Number (RTN) . . ‘Mustho 9 dlglls. Tha first two numbers of the
. L ] RTN must be 0 1hrough 12 or 21 through 32
Bank Account Number (SAN) [ [17 digits
31 TaxDue: Add lines 25 and 23. ){ lins 29's larger than line 24, sublract line 24 from line 29 and entar-the amount 31 00
82 Late filng and/or late payment: Penaltles Interest (See Instructlons) Enter tclal'here » | 32 00
33 Penalty for: Underpayment of Estlmatsd Tax (Attach.SC2210) fvan
(See Instructions and enter {etter In box If applicable) Excepllon to Underpayment ol Estlm ed Tax I:] P 33 00
34 Addlines 31 through 33 and enter the AMOUNT-YOU OWE here BALANCE DUE p | 34 00,

Ray e|ectronloally {ree of charge at www., sclax arg: Gllck on DORePay. and pay with Vlsa, MasterGard or by Electronic Funds Withdrawal
(EFW) of Include SC1040-V with your check or money order for (lie tull amount payatle to "SG Depariment of Revenue®, Wrile your soclal

securlty number and "2013 SC1040° on the paymeant.

‘when preparing” your federal tax, relum

Qo Paperless! SCDOR will offer the'option to recelve your Fotm 1089-GANT electronically instead of receivingit: ln the mall, Form 1099-G/INT Is used

Chack here and enter your emall | Email Addre§s
address if you wish to Tecelve
D lnlcrmahon about obtalning your
99-G/INT Income Tax Refund
statement electronically.

{ declare that {his retun and all attachments sre true, correct and complata fo the best of my knowl tedge-and belief,

5l W%@//

Datf:/éZ 7 Jﬁs signature {if marrlsd hllng ]oln\]y. BOTH must sign)
CNT[E1E
k reparer s pr!nl%e

‘l uulhnrlze the Directof of the. Dap ment of Revenue.or delega{e to

| discuss this-retum, -attachments and relatedax matters withhe preparer. |ves [X] Mo [ JMATTHEW T. M.ADDEN

If prepared by a person other tHan ths ‘laxpayer, his daclaraﬂon Is based on'all iitformatlon of whlch tie has any kriowledge.
] BT —
Preparer’s. l nature _ » (/%D /e /WLM*) 106/18/18 |employed
Use only Flrmnama (oryours _BLLIOTT DAVIS, LLC/PLLC : FEIN

i sell-employed) and

P.0, BOX 6286
address ind ZIP-Gods GREENVILLE, SC 29606-6285

‘Phone No.
{864) 242-3370

MAILTO: |_REFUNDS QRZEROTAX |

] BALANCE DUE. _
L 3075302y ’

PFX oo Y

8€1040 Processing Center, PO BOX 101100, Columbia,‘SC 29211-0100

i | “Taxahla Processing Center; PO BOX 101105, CDKUmbm $C29211-0105

https //dorway.scdor.us/pc)PppR2/Retrieve/0/qc-/UJIsKENRIAX3AITx2je1Tg__7FILE_=IMAGESPARAMS__=2773073037979057199
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EXHIBIT D




135p

1-365

(Rev. 05103/15
3695

S8N: b
Lefter 13 007435799
Date Issueq: August 16,2018

WILLIAM WHITFIEL p
SHIRLEY WhiTFigp | o

*  The request for refund js denled. The claim was not made it
Sections 12-54~85(F)( 1), 12-5_4~85(D)(2)(3), and 12-60.470. . i s r ,
If you choose to appeal, you have 80 days from the date of this leller to submit.a iling
bewsed to SUBmIt your protest, It must state ay the reasons you.disa

refund. a statement of the facls Supporting your Position, and the law or other authority upon which you arg basing
your protest,

By provicing any requesied information, the Depariment Can complete a review‘ofry‘our account’in an altempt to resolve
an, ciscrepancies

I"s 50 have any questions, contacl this office.

Seuth Carohina Department of Revenue
“zxoayer and'Business Services

=y
- el
—
o

RECORD 000041
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Shirley Whitficld, individually and as 3 Docket No. 19-ALI-17-0121-0°C
personal representative of the Estate of
William Whitfield,

Petitioner, PETITIONER SHIRLEY WHITFIELD’S
. FMEMORANDUM IN OPPOSITION TO
VS RESPONDENT'S MOTION TO

. e . DISMISS
South Carolina Department of Revenue,

Respondent.

Petitioner Shirley Whitfield, individually and as personal representative of the Bstate of
William Whitfield, (*Mrs. Whitlield™) hereby submits this Memorandum in Opposition o
Respandent the South Carolina Department of Revenue's (the “Departiment of Revenue™) Motion
to Dismiss Peiitioner’s Request for a Contested Case Hearing for Lack of Jurisdiction.

I BRIEF SUMMARY OF FACTS

Mrs. Whitficld is eighty-cight (88) years old and the widow and Personal Representative
of William Whiticld, who passed away in July of 2018, As the result of spousc Witliam
Whitticld's declining health and Mrs. \’v’hiiﬂéld’s age, Mrs, Whitfield was de}ayéd in filmg meome
tax returns for the tax years 2012, 2013 and 2014 Mrs, Whitficld filed ingo‘mc tax returns with the
Department of Revenue and made a request for a refund on the following tux returns: 2012 South
b('famiina tax rewurn filed on or glxmnd August 11, 2017 (Exhibit "A” to Rcspondem‘s Motion {o
Dismiss): 2013 South Carolina tax return filed on or around June 18, 2018 (Exhibit "7 to
Respondent’s Motion to Dismiss) and a 2014 South Carolina tax retum, also {iled on or around

lune 18, 2018,

Mrs. Whitficld reeeived notice from the Departiment of Revenue on February 14, 2018

denying Mrs, Whitficld's request tor a refund on the 2012 South Carolina tax return. MF&!:’I&EE D

JUN 152018

O ADMIN, LAW COLIRT

RECORD 000042



also recelved notice from the Departiient of Revenue on August [0, 2018 denving Mrs, Whitfield's
request for o refund on the 2013 South Caroling tax return. In both instances the basis {or the
Department (‘ﬁ‘RCVCﬂUC"S denial of a tax gefund was that: “The claim vwas not made vwithin the tin
required by lavw as outlined in SC' Code Sections 12-54-83(F)(1), 12-54-85 (D)(2)(3) and 12-61-
A70.7(See Mation to Dismiss, Fxhibis "l.i”‘ and D7) As demonstrated below, the Departent of
Revenue’s decision was clearly erroneous and incorrectly interpreted these stututes,

Mrs. \\f’hilﬁcldv appealed both decisions to the Department of Revenue pursuant to @ letor
of formal protest mailed by Moore & Van Allen PLLC on Mrs. Whitfield's behalf on February 27,
2019, On Marcli 27, 2()i 9, the Department of Revenue responded to Mrs. Whitfield's appeal stating
that (hc protests for both 2012 and 2013 were untimely because said protests swere not made within
ninety (90) days of thevl.)epzu'imcm of Revenue's denials of the tax refund claims on February 14,
2018 and August 16, 2018, respectively. In response to these demials, Mrs. Whitfield timely
submitted o Request for Contested Cuse Hewing to the South Qu‘nlina Administrative Law Court
on April 25,2019,

i1 LEGAL ARGUMENT

A Mrs. Whitfield’s Appeals Were Timely By Statute.

The South Carolina Revenue Procedures Act, 8., Code §12-60-10, ¢f seq., provides the
statutory basis tor dispute procedures fo be used by a taxpayer i connection with tax matiors
hamdled by the Department of Revenue. tn terms of Tegislative intent, that intent is exphicit and
clear, S.C0 Code §12-60-20 {entitled “legislative Intent™) provides specifically that: “1t 15 the
intent ot the General Assembly (o provide the people of this State with a straightforward procedure

to determine a dispule with the Depariment of Revenue and a dispute concorning property saxes,
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The South Caroling Revenue Procedures Act must be inl;:rpmlcd and construed in accordance
with, and ill furtherance of, that intent.”

In connection with a request for a tax refund from the Depariment of Revenue. 5.C. Code
$12-60-470(A) states that: A taxpayer may scek a refund of a state tax by liling a written claim

imely fited if filed within the period specificid

in Section 12-3:

antd no protest was filed.” (emphasis added). S.C. Code §12-54-85(F)(1) provides in pertinent part

that: .. claims for eredit or refund must be filed within three years from the time the return was
filed, or twa yeurs from the date the tax was paid, whichever is later.” Mrs., Whitfield timely made
a request for a refund for tux year 2012 and tax year 2013 because the request was made “within
three years from the time the return was filed. ... as provided in $.C. Code §12-54-85(1)(! ), even
it Mrs. Whitfield's time for tiling a protest was untimely under S.C. Code §12-60-450.

The Department of Revenue argues in its Motion to Dismiss that Mrs. Whitficld™s protests
of the tax refund decisions were untimely under $.C. Cade §12-60-450(A) {sec Motion to Disimniss
at p. 4). The Department of Revenue recognizes in its Motion to Dismiss that S.C. Cade §12-60-

470 specifically allows the claim to be timely even 1f the protest isuntimely as tong as the claim

for a refund is filed within li}n: time allowed by $.C. Code §12-54-85. That point.notwithstanding,
the Department of Revenue contends, without any citation ot legal authority that this Court cannot
consider the “merits” of Mrs. Whitficld's tax refund claims if her protests were untimely under
$.C. Code §12-60-450 (sec Motion to Dismiss at p. 4). This argument ignores the clear language
in S.C, Code §l’2-6()—4‘7(); as well as the Jegislature™s clearly expressed intent in $.C. Code §12-
60-20 and comxﬁon rules of statutory construction, See, e.g.. Joiner v. Rivas, 342 8.C. 102, 108,

536 S.E.2d 372, 375 (2000) ("The cardinal rule of statutory construction is to ascertain and

ad
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effectuate the Tegislative intent whenever possible™): Hitachi Derta Sys. Corp v Leathermens, 3049
S.CO1740 178, 420 S.1.2d 843, 846 (1992) ("The fanguage of a statuie must be read in a sense
which hanmonizes with its subjeet matter and accords with its general purpose™); Nar'l Adver. Co.,
fneo v Mount Pleasant Bd. of Adjustmenet, 312 S.C. 397, 400, '44;0 S.E.2d 875, 877 (1994} ("When
reasonably possible, statutes in apparent conflict should be interpreted 1o allow both to stand"),

In thas instance. the substance and meaning of 8.C. Code $12-60-470 would be rendered
meaningless i the timely failure to protest rumped Mrs, Whitfield s timely claim under S.C. Cade
§12-34-85(1)( 1), partcularly when the statute reeites that such a claim is thmely “even thougis the
time for jiling a protest under Section 12-60-430 has cxpired und no protest was filed.” More
mmportantly, the stated legislative intent to provide for a “straightforward procedure™ [or
determining disputes would be turned on its head it the Department of Revenue could make an
obviously crroncous interpretation that Mrs. Whitfield's claims for a tax refund were untimely -
despite the tact that her claims for tax refunds were clearly timely by a plain veading of the staiutes
- and that error could never be reviewed by this Court because her subsequent protest was untimely
(cv*én though the applicable statutes allow the tax refund claim to be timely even if the time for
filing a protest has passed or no protest has been filed). As such, the Departiment of Revenue's
argument should be disrcgarded.

B. The Administrative Law Court Has Subject Matter Jurisdiction to Hear this
Contested Case.

Subjcct matter jurisdiction refers to a court's constitutional or statutory power to adjudical
a case, Johmson v. SO Dep't of Prob., Parole. & Pardon Servs,, 372 8.C. 2790284, 641 S.E.24
895, 897 (2007 (citation omitted), s "the power to hear and determine cases of the generad cluse
to which the proceedings in question belong.” Dove v, Gold Kise, Inc., 314 S.C. 235, 237-3%, 447

S.E.2d 398, 600 (1994) (quoting Bank of Babvion v, Quirk, 472 A2d 21, 22 (1984)). The
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Administraiive Taw Couart has subject matter jm'im.iicl'inn i this action pursuant to S.C. Code §1-
22310 e vey. I-'ur!hcxﬁmre, S.C. Code $12-60-460 specifically authorizes the Court to hear
contested cases arising under South Carolina Revenue Procedures Act.

The doctrine of exhaustion of administrative remedics s generally considered a yule of
“policy, convenience and discretion, rather than one ot law, and is‘ not jurisdictional.” Feuzhi v,
Waites, 300 S.C. 201, 205, 387 S.E.2d 91. 03 (Ct.App.1989). The rule is cliscrétionury in pature
and a recognition that situations can exist where failure to exhaust administrative remedies may
be excused. Anmdrows Bearing t"nrpnmt[:m v, Bradu, i(»] S.C. 533,201 S.E. 2d 241 (1973). The
failure to exhaust administrative rancdics goes to the prematurity of a case, not subject mater
jurisdiction. Ward v. Stare. 343 S.C. 14 160, 3,538 S.R.2d 245,246 n. 5 (2()(.)()»

lnv Andrews Bearing (f.'or,vr)oraiiun v, Bradv, supra, the taxpayer asserted that the South
Carolina Tax Commission improperly used a higher ratio to value in assessing its personal and
real property. in vioiut'i(mb. in part, of a state statute. The complaint alleged that the taxpayer had
unsuceessiully protested the assessment by the Commission but did not allege that it appealed

i'r;,.rm the ruling of the Tax Commission to the South Carclina Tax Board of Review pursuant to
statutory procedures. Jdd., 261 $.C. at 535-536. 201 S.E. 2d at 242. The defendants contended that
the complaint was insufticient to state a cause of action. since it was not alleged that the taxpayer
had exhausted its administrative remedies by appealing to lhé South Carolina Tax Board of Review
and that as a result the court was without jurisdiction 1o hear the matter. id. The South Carolina
Supreme Court disagreed, finding that the failure to exhaust administrative remedics wis
discretionary, not jurisdictional. and noting that the facts were undisputed and that the issue

imvolved was solely one of faw. Jd.. 261 S.C. at 536-337, 201 S.E. 2d ar 243,

S
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In this contested case Mrs, Whitheld and .lhc Department of Revenue dao not appear to
dispute the underlying facts; but instead the interpretation of the statutes at issue, which solely
involves legal issues. Under the rcasoning of Andreis Bearing Corpoyation v. Brady, supra, this
Court should exercise jurisdiction o consider these legal issues,

Lven it the Court were to accept the Departiment of Revenuc's position as vorrect, there ix
still statutory jurisdiction to hear the claim. S.C. Ceode §12-60-470(E) provides that: “A taxpayer
may appeal the division's decision by filing a written protest with the depariment following the

procedures provided in Section 12-60-450, for purposes of complying with the_provisions uf

Lol

Section 12-60-450) 1the svpitien dental of anv part of o clain: for rofund 18 ilie_cquivale

proposed assessment, (emphasis added). S.C. Code §12-60-310(A)(2) provides further that: ~{f ¢

faxpayer fails to file a profest with the deparment within ninety days of the dare of the proposed

srent, the taxpayer is in defuudr, and the deparoment st ixsue an nt for the taacs,

The assessment may: be removed by the ddminisirative Lavw Cowrt for cood cause shown, aid the

matter may be remanded 1o the departmens.” (emphasis added). As such, S.C. Code §12-60-470(F)

makes the denial of a tax refund by the Departmoent of Revenue the functional equivalent of a
“proposed assessment” and S.C. Code §12-00-510(A)2) gives the Administrative Law Court the
ability to consider and remove an assessmuent “on good cause shown " even i the taxpayer’s protest
is unttmely, This Court clearly has the power and the jurisdiction o review the merits of Mus.
Wihitfield's clanms for “good cause shown.” As the South Cavolina Supranc Cowrt stated in i
v. State, supra, if there are statutory or case law exceptions o the exhaustion requirement, the issue

cannot be one of subject matter jurisdiction. Ward v, State, 343 S.C. at 1o n. 5, 538 S.E.2d w1 240
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.  CONCLUSION

For the reasons discussed above, Mrs. Whitfield respectfully requests that this Cowrt deny

the Department of Revenue’s Motion to Dismiss in its entirety.
MOORE & VAN ALLEN, PLLC

Paul M7 Lypeh, S.CL Bar No. 012833
Douglzi:';'z\"l. Muller, S.C. Bar No, 10277
Andrew E. Rhea, S.C. Bar No. 101969
78 Wentworth Sucet (29401

P.C, Box 22828

Charleston, South Carolina 20413
(843) 579-7012
paullynchemyvalaw.con

(843) 579-7032
dougmuller@myvalaw.com

(843) 379-7078
andrewrhearemvalaw,com

Attornevs for Pediioner Shiricy Whitfield,
individuadlv und us personal representative of
the Estate of Williom Whitficld

Junc 17, 2019
Charleston, South Caroling
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Shirley Whitfield, iridividually and as personal Docket Number: 19-ALJ-17-0121-CC
representative of the Estate of William
Whitfield,

Petitioner,
Vs, REPLY TO PETITIONER’S RESPONSE

TO THE RESPONDENT’S MOTION

South-Carolina Department of Revenue, TO DISMISS

Responident. )

P:ursuén_t to Rule 19(A) of the South Carolina Adiniﬁstrﬁti‘v‘e Law Court Rules
(SCALCR), the undersigned, as attorneys-for the Respondent, the South Carolina Department of
Revenue (the “Department”), submit this Reply (the “Reply”) to Petitioner’s Response to the
Department’s Motion to Dismiss (the “Response”), which was served on the Department on Jine

17,2019.!

ARGUMENT

Whitfield, individually and as personal representative of the Estate of William Whitfield (the
“Petitioner”) due to the Petitioner’s failure to exhaust her prehearing remedies. As thé
Department correctly asserted in its Notice of Motion and Motion to Dismiss (the “Motion”), the
Petitioner was required to protest the Department’s denials of het 2012 and 2013 refund clairis
within ninety (90) days of the Department’s denial letters. See S.C. Code Ann. §§ 12-60-450(A)
and 12-60-470(E) (2014). ‘The Department- denied the Petitioner’s 2012 claim for refund by

letter dated February 14, 2018. ‘Accordingly, the Petitioner had until May 28, 2018 to file her

'SCALC Rule 19(A) provides that “{a]ny party may file a written reply within five (5)
days of the filing of a response, unless otherwise ordered by the administrative law judge.”
Further, SCALC Rule 3(A) provides that “{w]hén the period [of time] prescribed is less than
- seven days, intermediate Satuirdays, Sundays and holidays shall be excluded in the computation.”

Based on these rules, the Department’s Reply to the Petitioner’s Response is-due June 24, 2019.

RECORD 000049



written protest of the Department’s denial of her 2012 claim for refund with the Department.
Further, the Department denied the Petitioner’s 2013 claim for refund by letter dated August 16,
2018. Accordingly, the Petitioner had until November 14, 2018 to file her written-protest of the
Department’s denial of her 2013 claim for refund with the Department.

Nevertheless, the Petitioner did not file a written protest relating to the Department’s
denials of either her 2012 or 2013 ¢laims for refund until February 27, 2019, Upon receipt of the
Petitioner’s protest, the De:partlnenﬁ, by letters dated March 27, 2019, informed the Petitioner
that she did not timely file her protest of the Deparﬁtm,en_t”s denials. Shortly thereafter, the
Petitioner filed her request for coritested case hearing (“Request”) ‘with the Adminisizative Law

Despite the ninety (90) «day deadlines for the Petitioner to protest tﬁe Department’s |
denials, the Petitioner did not file its ‘written protest with the Department until well after the
ninety’-‘ (90) day deadlines expired. Therefore, the Petitioner failed to exhaust her prehearing
remedies, divesting this Court of any jurisdiction to he;ar this matter. Accordingly, this matter

should be'dismissed.

1. The Pefiti()nér"s,int‘erpr‘etaﬁm of S.C. Code Ann. § 12-60-470(A) (2014) is flawed.

In her Response, the Petitioner assefts that § 12-60-470(A) allows a taxpayer o seek a
contested case hearing with this Court despite missing the deadlines described above.?
Specifically, the Petitioner Wi"siies for this Court to interpret § 12-60-470(A) to mean that this
Court may hear the disputes regarding her refund claims under S.C. Code Ann. § 12-54-85

(2014) even if her protest to the Department’s denials was uritimely under § 12-60-450(A).

Petitioner has not disputed the missed deadlines.
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However, the |Pe,titioner’s reliance on .'Sec.t'ions =450 and -470 is misplaced, as those
statutes do not apply fo Petitioner’s case.? Rather, the “protest” language of § 12-60-470(A) only
applies when a taxpayer is seeking arefund of taxes paid as a result of a proposed assessment
issued by the Department. Specifically, if the Department issues a proposed assessment to a
taxpayer, the taxpayer has ninety (90) days to file a written ‘protest with the Departrent,
appealing the proposed assessment. See § 12-60-450(A). If the taxpayer does not protest the
becomes final and the taxpayer miist pay the taxes as assessed. Nevettheless, §12-60-470 allows

the taxpayer to claim a refund of the taxes paid as a‘result of the proposed assésstent so lonig as

the refund claim js filed within the period specified in § 12-54-85. Essentially, the “protest”
language iﬁ § 12-60-470(A) provides that if a refund claim is timely filed under §12-54-85, it
does not matter if the taxpayer protested the corresponding proposed assessinent.

That is not the situation in this case. In this case, the Departmient did not issue a proposed
assessment to the Petitioner. As such, the Pefitioner is not seeking a refiind of ‘taxes paid as a
result of a proposed assessment from which she failed to protest. Therefore, thé “protest”
language of § 12-60-470(A) does not applyto Petitioner’s situation,
proceed would ignore the legislative intent behind the RPA and allow taxpayers to circumvent
the “straightforward procedure to determine a dispute with the Department of Revenue . . . .”

S.C. Code Ann. § 12-60-20 (2014). If the Court were to accept the Petitioner’s interpretation of

*While the Department acknowledges that code section titles are rot binding as to the
effect of the statute, it is noteworthy that §12-60-450 is titled “Appeal of proposed assessment;
contents of written protest.” Therefore, even the title of the statute supports the argumenits made
in the remainder of this memorandum, i.e. §12-60-470 only applies to a situation where the
taxpayer pays an-assessment without protest, but later seeks a.refund of the paid assessment.
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§ 12-60-470(A), taxpayers could seek relief from the ALC without any regard to the deadlines
the General Assembly set forth in the RPA, rendering the entire appeals procedures in the RPA

superfluous. See CFRE, LLC, v. Greenville County Assessor, 395 S.C. 67, 74, 716 S.E.2d 377,

881 (2011) (a statute must be read so that “‘no word, clause, sentence, provision or part shall be
rendered surplusage, or superfluous,’ . . . for ‘[tlhe General Assembly obviously intended [the
statute] to have some efficacy,. or the legislature woiild tiot have enacted it into law™). Thus,

. Petitioner’s interpretation of § 12-60-470(A) is impractical and inconsistent with the purpose of

the General Assembly’s enactment of the RPA. See Fullbright v. Spinnaker Resorts, Inc., 420

S.C. 265, 272, 802 S.E.2d 794, 798 (2017) (quoting State v. Henkel, 413 S.C. 9, 14, 774 S.E.2d

458, 461 (2015)) (“A statute as a whole must receive practical, reasonable, and fair interpretation
consonant with the purpose, design, and policy of lawinakers™).

1L The . Court is without jurisdiction to review this atter, as the Petifioner failed to
exhaust the statutorily mandated prehearing remedies within the RPA.

In her Response, the Petitioner argues that the ALC has subject fatter jurisdiction to hear
this contested case, citing S.C. Code Ann. § 1-23-310 et seq., as well as §12-60-460. While the.
ALC has the statutory power to adjudicate contested cases like Petitioner’s case, i.e. disputes
with the Department telating to tax matters, the Court lacks jurisdiction as applied to Petitioner’s
specific case because of her failure to exhaust her prehearing remedies.

In the case cited by the Petitioner, ,War‘d v. State, the South Carolina Supreme Court
Ward v, State, 343 S.C. 14, 18, 538 S.E.2d 245, 247 (2000). “The general rule is that while there
are several exceptions that may be applied to the judicially-imposed exhaustion requirement,
those that apply to a statutory requirement are few.” Id. “When the exhaustion of remedies is

statutorily:-mandated . . . ; legislativé intent prevails.” Ward at 18-19, 538 S.E.2d at 247.
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The prehearing remedies the Petitioner needed to exhaust, including the filing of a written
protest within ninety (90) days from the date of the Department’s denials, are statutorily
mandated. As such, legislative intent prevails. As stated above, the General Assembly’s intent
in enacting the RPA was to “provide the people of this State with a straightforward procedure to
determine a dispute with the Department of Revenue . . . .» § 12-60-20. In furtherance of that
intent; the General Assembly included S.C. Code Ann. § 12-60-80 (2014), which expressly states

that, “[e]xcept as provided in subsection. (B), thete is.no remedy other than those providedin this

chapter in any case involving the illegal or wrongful collection of taxes. or attempt to collect

taxes.” §.C. Code Ann. § 12-60-80(A) (2014) (emphasis added). The remedies provided to the
taxpayers of this State are through the RPA, including the appeals procedures discussed herein,
as well as the Department’s Motion.

The plain, reading of these statﬁfes demonstrates that the legislative intent behind the
enactimerit of the RPA was for taxpayets to have a very specific ;and set method of seeking relief
from tax disputes with the Department. Had the General Assembly intended for taxpayers to
seek relief directly from the ALC before exhausting any prehearing remedies with the
Departrient, it would have ,‘eXp're“sslfy stated such. Instead, the General Assembly explained in §
12-60-460 and S.C. Code Ann. § 12-60-470(F) (2014)* that t‘ax‘payé’rs may seek relief from the.

Department’s determination upon exhaustion of his or her prehearing remedies. It Was the intent

of the General Assembly that a tax dispute between a taxpayer and the Department cannot be

heard by the ALC until and unless the taxpayer exhausts his orher prehearing remedies.

‘Section 12-60-460 relates to seeking relief fiom a Department detéermination after the
Department issues a proposed. assessment. Séction 12-60-470(F), applicable in this matter,
relates to taxpayers seeking relief from a Department determination after the Department denies
a claim for refurid. Notably, the Department never issued a Department determination in this
case due to Petitioner’s failiite to protest the Department’s denials of her refund claims.
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In this case, the Petitioner failed to exhaust her statutorily mandated prehearing remedies
when she failed to protest the Department’s denials of her 2012 and 2013 claim for refunds
within ninety (90) days of said denials. Accordingly, while the Court unquestionably has
jurisdiction to hear tax disputes such as Petitioner’s, it lacks the jurisdiction to review
Petitioner’s matter because the General Assembly did not iritend for the Court to acquire
jurisdiction until and unless a taxpayer first exhausted his or her prehearing rémedies. Compare

with Great Games. Inc. v. 8.C. Dep’t of Revenue, 339 S.C. 79, 82 n. 5, 529 S.E2d 6, 7 1. 5

(2000) (“The failure of a party to comply with the procedural requirements for perfecting an
appeal may deprive the court of ‘appellate’ jurisdiction over the case [while not affecting] the

court’s subject matter jurisdiction™); Stop ‘N’ Save, Inc., d/b/a Cheapway 16 v. S.C. Dep’t of

Revenue, 2018 WL 379063 (S.C. Admin. Law Judge Div. January 26, 2018) (finding that the
ALC had jurisdiction of contested cases of this general nature, i.e. alcohol beverage licensing
matters, while also ruling that the “[p]etitioner failed to invoke the jurisdiction of [the ALC]
when it failed to request a contested case hearing within the thirty-day time period provided for
in [S.C. Code Ann.} § 12-60-1320 [(2014)1).

Furthermore, the Petitioner’s case does not fall within the sole exception under the RPA,
which allows taxpayers to seek relief ,from. Circuit Court without exhausting their prehéaring
remedies. Under § 12-60-80(B), the General Ass“e'mbly enacted an exception to the statutorily
mandated remedies under the RPA in “action[s] for déclaratory judgment where the sole issue is

whether a statute is constitutional,” which may be brought in Circuit Court. § 12-60-80(B).
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Since Petitioner’s case does not involve the constitutionality of any statute, this exception does
not apply.®

I, The Petitioner has not demonstrated “good cause” pursuant to S.C. Code Ann, § 12
60-510(AY2) (2014).

Lastly, the Petitioner argues that, because S.C. Code Ann. § 12-60-470(E) (2014) “makes
the denial of a tax refund . . . the functional equivalen’t of'a ‘proposed assessment,”” the ALC has
the ability to remove the “assessment” for “good cause shows™ pursuant to S.C. Code Ann. § 12-
60-510(A)(2) (2014). (See Response p. 6).

First, the Petitioner is stretching the applicability of § 12-60-470(E)’s reference to § 12-
60-450. Section 12-60-470(E) provides:

A taxpayer may appeal the division’s decision by filing a written
protest with the department following the procedures provided in
Section 12-60-450. For purposes of complying with the provisions

of Section 12-60-450; the written denial of any part of a claim for
refund is the equivalent of a proposed assessment.

(Emphasis added). This provision does not make a written denial for-a claim for refind the
équivalent of a proposed assessment fot all statutes under the RPA relating to proposed

assessments. Rather, the plain language of § 12-60-470(E) is narrowly tailored to say that the

written denial for a claim for refund is the equivaletit to a proposed assessment only for purposes

*The Petitioner relies on the South Carolina Supremie Court case of Andrews Beiaring
Corporation v. Brady; wherein the Court noted that a failure to exhaust administrative remedies
may be excused in situations where facts are undisputed and thé issue involved is solely one of
law. Andrews Bearing Corp. v. Brady, 261 S.C. 533, 536, 201 S.E.2d 241, 243 (1973).
However, the Andrews case, as well as another case the Petitioner relies on, Vaught v. Wai_tcs,
300 S.C. 201, 205, 387 S.E.2d 91, 93 (Ct. App. 1989), were both prior to the enactment of the
RPA in 1995 and priot to the General Assembly’s addition of the exception expressed in § 12-
60-80(B).in 2003. It is worth noting that this exception for issues regarding the constitiitionality
of statutes codified in § 12-60-80(B) in 2003 was addressed by the Supreme Coutt in the Ward
case in 2000. As the legislature is presumed to have knowledge of all previous court cases and
laws, had the General Assembly wished to codify an exception that excuses taxpayers from
seeking relief through the RPA when the sole issue is one of law, the General Assembly would
have expressly codified such an exception.
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of complying with the provisions of § 12-60-450. The provisions of § 12-60-450 set forth the

prehearing remedies a taxpayer must exhaust before seeking relief from the ALC, including
filing a written protest with the Department within ninety (90) days from the date of the proposed
assessment/denial of a claim for refund. Accordingly, § 12-60-470(E) means that a taxpayer
fnay’ appeal the Department’s decision to deny a claim for refund in the same manner taxpayers
can appeal a proposed assessment, set forth in § 12-60-450. Thus, § 12-60-470(E) does not
equate a written denial for a claim for refund the same as a proposed assessment for all aspects of
the RPA.

Furthermote, the “good cause” provision in § 12:60-510(A)(2) requires the issuance of an
assessment by the Department. An “assessment” is defined as “the department’s recording the
liability [due] of the taxpayer in the office of the department . . . » S.C. Code Ann. § 12-60-
30(2) (2014). In Pefitioner’s case, the Department made no recording of a tax due by the
Petitioner; rather, this case relates onl_y to Mrs, Whitfield’s claim for a taxbreﬁmd.

For the reasons set forth above, the “good cause” provision in § 12-60-510(A)(2) does
not apply to the Petitioner’s case. However, if the Court deemed the “good cause” provision to:
apply in Petitioner’s case, the Petitioner has failed fo shovx} any good cause for this matter to be:
remanded to the Department.®

“Although “good ¢ause’ is not defined iﬁ [the RFA] and there is extremely limited ¢ase:
law defining it within the context of § 12—6.0-510(A_)(2\), Black’s. Law Dictionary has defined it in

part as ‘(a] legally sufficient teason.”” Dollar Tree Stores, Inc. v, S.C. Dep’t of Revenue, 2018

“In her Response, the Petitioner-attempts to argue that she has demonstrated “good cause”
pursuant to § 12-60-510(A)(2), and as such, the ALC has the ability to“review the merits of [the
Petitioner’s] case” (See Response p. 6). However, eveniif the “good cause” provision of § 12-
60-510(A)(2) applied in Pétitioner’s case, which the Depariment contends it does not based on
the above, if the Petitioner could establish “good cause,” her relief under the provision.would be
for'the matterto-be remanded to the Department—not for the ALC to hear the merits of her'case.
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| WL 1044638, at *3 (S5.C. Admin. Law Judge Div. February 16, 2018). “By way of analogy,
good cause has been addressed by the courts within the context of lifting or setting aside an entry
of default pursuant to Rules 55(c) and 60(5), SCRCP.” Id. “That standard requires that the party
seeking relief provide a satisfactory explanation for the default, and provide reasons why the

vacation of default would serve the interests of justice.” Id. ( citing Sundown Operating Co.. Inc.

v. Intedge Industiies, Inc., 383 S.C. 601, 681 S.E.2d 885(2009)).

Here, the Petitioner has not demonstrated good cause for its fajlure to timely protest the
Department’s denials of her claims for refund. The i’etitioner has net demonstrated any facts
‘which provide a satisfactory :,explangtion or a legally sufficient reason for why the Petitioner did
not file a written protest with the Department until a year after the Department’s denial of the
Petitioner’s 2012 claim for refund and six months after the Department’s denial of the
Petitioner’s 2013 claim for refund. Therefore, even if the “good cause” provision applied to.
Petitioner’s case, the Petitioner has not demonstrated any “good cause” warranting anything
aside froma dismissal of this case. |

WHEREFORE, the Deparfment reasserts that the Petitioner failed to exhaist her
prehearing remedies by failing to protest the Department’s denials of her refund claims within
the-time required by.l,aw,.g.di'Vesting this Court of atty jurisdiction over thi§ matter. As such; the

Department respectfully requests that the Court dismiss this action.

[Signature or; Sollowing page]
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Columbia, South Carolina
June 24, 2019

Respectfully submitted,,
, ai 7

Elisabeth W. Shields, Esquire (Bar No. 100784)
Counsel for Liti gation

Adam J. Neil, Esquire (Bar No. 69594)
Managing Counsel for Litigation

P.O. Box 12265

Columbia, SC 29211-9979

Phone: (803)898-5576

Attorneys for Department of Reverniie
Elisabeth.Shields@dor.sc.gov
CourtOrders(@dor.sc.gov
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_:Doug Muller - .

‘From: Tia Smith <thazel@scalc.net>

Sent: Tuesday, June 11, 2019 11:23 AM

To: Elisabeth Shields

Cc: Doug Muller \

Subject: - RE: Shirley Whitfield... v. SCDOR, Docket No. 19-ALJ-17-0121-CC

EXTERNAL EMAIL -~ USE CAUTION
Per Judge Robinson, the PHS deadline is.held in abeyance until a ruling on the Motion to Dismiss.

Best,
Ti'a

From: Elisabeth Shields <Elisabeth.Shields@dor:sc.gov>

Sent:Monday, June 10, 2019 9:18 AM

To: Tia Smith <thazel@scalc.net>

Cc: Doug Muller <dougmiuller@mvalaw:com>

‘Subject: RE_: Shirley-Whitfield... v. SCDOR, Docket No. 19-ALI-17-0121-CC

Thankyou, Tia.

Also, the.parties’ Prehearing Statements, per the Court’s Order dated May 31%, are due June 20". | was wonderingif
Judge Robirison would be willing'to hold the parties’ Prehearing Statements in abeyance until after she rules onthe
Department’s Motion to Dismiss. Thank you.

Elisabeth Shields

Counselfor Litigation

Litigation & Appeals

803-898-5576 | Elisabeth:Shields@dor.sc.gov
South Carolina Department of Revenue | dor:sc.gov

DEPARTMENT OF REVENUE

The contént of this email and any-attachments may be cbﬁﬁdehtiél and legally protectgd from disclosure. 1f yoi are not the-intended recipient of this
email, please‘reply immediately to.notify the sender, then delete it from your:system: You are prohibited from sharing-any part of this message with'a
third party.

From: Tia Smith <thazel@scalc.net>

Sent: Monday, June 10, 2019 8:55 AM

To: Elisabeth Shields <Elisabeth.Shields@dor.sc.gov>

Cc: Doug Muller <dougmuiler@mvalaw.com>

Subject: RE: Shirley Whitfield... v. SCDOR, Docket No. 19-ALJ-17-0121-CC

Received.

Thanks,
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Ti'a

From: Elisabeth Shields <Elisabeth.Shields@dor.sc.gov>

Sent: Friday, June 7, 2019 8:08 AM

To: Tia Smith <thazel@scalc.net>

Cc: Doug Muller <dougmuller@mvalaw.com>

Subject: Shirley Whitfield... v. SCDOR, Docket No. 19-ALJ-17-0121-CC

Dear Tia:

Attached please find'the Department’s Notice of-Motion and Métion to Dismiss regarding the abovesreferenced matter,
which'wasalso placed in yesterday’simail. Thankyou.

SQUTH CAROUNA Flisabeth Shields

Counsel for Litigation

e ' Litigation & Appeals
'DEPARTMENT OF REVENUE  803-898-5576 | Elisabeth.Shields@dor.sc.gov

South Carolina Department:of Revenue | dorisc.gov
PO'Box 12263, Columbia, SC 29211-9979

The content of this email and:any aftachments may be confidential and legally-protected from disciosure. If you are nottheiinténded recipient.of this eimail,
piédse reply immediately fo fotify the sender, ther delete it ffom your'system. You aré prohibited from sharing any part of thisanessage with a-third party:

’
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE ADMINISTRATIVE LAW COURT

The Honorable Shirley C. Robinson, Administrative Law Judge

Appellate Case No. 2019-001748
Lower Court Docket No. 19-ALJ-17-0121-AP

Shirley Whitfield, Individually and as personal representative of the

Estate of William Whitfield .........c.coceiiiiii Appellant,

V.

South Carolina Department of Revenue...........ocvviiiiiiii i, Respondent.
CERTIFICATE OF COUNSEL

The undersigned hereby certifies that the Record on Appeal contains all material proposed to

be included by any of the parties and not any other material.
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_ Charleston, South Carolina

Douglds M. Muller (S.C. Bar No. 10277) .
Trudy Son (S.C. Bar No. 64856)
Paul Lynch (S.C. Bar No. 12833)

Moore & Van Allen PLLC '

78 Wentworth Street (29401) .

P.O. Box 22828

Charleston, SC 29413-2828

(843) 579-7000 - telephone

(843) 579-7099 — facsimile

- dougmuller@mvalaw.com

trudyrobertson@mvalaw.com
paullynch@mvalaw.com ‘
Attorneys for Appellant Shirley Whitfi eld

Individually and as personal representative

of the Estate of William Whitfield



