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Beth Cogan
__J ity (M) womrmrn

From: Harvey Watson

Sent: Friday, June 16, 2017 5:06 PM

To: Clay Mitchell; damonw®@rplfirm.com
Cc: Desa Ballard; Beth Cogan

Subject: : Carpenter

Attachments: General Release (executed).pdf

We prepared and had Mr. Carpenter sign a release of both the State and SCDC, as Judge Hood
instructed, as a condition of habeas corpus being granted. I am delivering that to you via the
attached copy, which includes an Exhibit A, a proposed order that would trigger the provisions of the
release.

The proposed order must be substantially similar to the Exhibit attached to this release, but I see no
reason it wouldn’t be, since it gets this matter concluded while protecting you both from collateral
attack/use of this order by other inmates, and without attributing any fault to your clients. If you
want a word or two changed in the order then we have some leeway to do so, but it is purposefully
bare bones, following the path Judge Hood laid out for everyone to reach the desired result as
narrowly as possible.

We are prepared to submit the proposed order to Judge Hood as soon as we get the go ahead from
you. Hopefully that approval from your end in principal has been in the works long enough by now
that we can turn something around on Monday.

Unfortunately, Desa is out dealing with a death in her family, but we can reach her on and off if
necessary. Look forward to hearing from you both soon to confirm and wrap this matter up ASAP.

Harvey M. Watson III
BALLARD & WATSON
P.O. Box 6338

West Columbia, SC 29171
P (803) 796-9299

F (803) 796-1066
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STATE OF SOUTH CAROLINA FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND IN THE COURT OF COMMON PLEAS

Case No. 2016-CP—40-6916
Charles Eugene Carpenter

Vs,
FULL GENERAL RELEASE

(not to be filed with the court)

South Carolina Department of
Corrections, and State of South
Carolina

)
)
)
)
)
)
Plaintiff ;
)
)
)
)
)

Defendant

This full general release is executed by Charles Eugene Carpenter (hereafter “Carpenter™),
in favor of Defendants South Carolina Department of Corrections (hereafter “SCDC”) and the

State of South Carolina (hereafter “the State”).

In consideration for Defendants not objecting, contesting, appealing or otherwise
attempting to invalidate the court’s issuance of an order in the above-captioned matter that is
substantially similar to the draft order attached hereto and incorporated herein as Exhibit A that
resolves the instant matter via determination that Carpenter has fully completed his lawful
sentences, Carpenter -hereby releases and fully discharges SCDC, the State, and any and all of its
present or former agents, employees or officials, and any and all insurers (hereafter “the Released
Parties™) from any and all claims, whether known or unknown, which Carpenter had, has, or may
have in the future against the Released Parties, arising out of any matter from the beginning of
time until entry of an order substantially similar to Exhibit A, including but not limited to the

subject matter of the instant action or any matters that could have been raised in the instant action.

By his signature to this release, Carpenter intends to bind himself, his heirs, successors and
assigns, agents, attorneys and all others who may now or in the future assert any claim on
Carpenter’s behalf against the released parties.

1 ROA 0970



| ROA 0971
Carpenter understands. and agiees that the R;ﬁ:i@gsed Parties dispute the allegations of the
complaint.and petition in the above-captioned matter 'vand their agreement not to object, contest,
appeal or otherwise attempt to invalidate the Court's issuance of an order substantially similar to
the exemplar attached here;;o and incorporated herein as Exhibit A does not constitute an admission

of liability on the part of any Released .Pahy, each of whom specifically denies the truthfulness of

the allegations and specifically deni¢s any liability or wrongdoing of any kind.

WHEREFORE, Carpenter sets forth his hand and seal below, confirming that he intends to

beand is bound by the Release set forth herein.

Sworn to before me this

[ > day of June, 2017.

'I‘:J’otéiry Public for South Carolina
My commission expires: 2 =17+,

2 | ~ ROA09T1
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STATE OF SOUTH CAROLINA FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND IN THE COURT OF COMMON PLEAS

: Case No. 2016-CP-40-6916
Charles Eugene Carpenter -

vs.
ORDER GRANTING HABEAS CORPUS
South Carolina Department of
Corrections, and State of South
Carolina

)
)
)
)
)
)
Plaintiff ; :
)
)
)
)
)

Defendant

Plaintiff Charles Eugene Carpenter (hereafter “Carpenter”) brought this declaratory
judgment action and petition for writ of habeas corpus asserting he was being detained after the
expiration of his sentence and should be immediately released from the custody of the South
Carolina Department of Corrections. A hearing was held in which the parties agreed the facts were
undisputed and each party put forth their respective iegal arguments as to the merits. The matter

was under advisement by the Court until notification that the parties reached a resolution as to all

issues in the case.

This Court now issues a writ of habeas corpus to Carpenter, directing his unconditional
release from custody on 90GS475001 and 90GS475002 based upon ‘his completion of his lawful
period of confinement and all other terms of his sentences. Defendémts maintain their defenses
raised in this action, continue to dispute the claims asserted in this action, and expressly assert that
the issuance of this writ does not constitute an acknoWl'edgement of any wrongdoing on their part

or that the claims raised by Carpenter in this action have merit.

Having reviewed the pleadings and after hearing argument from all parties, I conclude a
writ of habeas corpus releasing Carpenter from custody adequately and appropriately resolves all

issues raised in the action as a just and fair result under the circumstances. No findings of fact or
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law have been made. The relief granted here shall not operate as precedent in any other matter,
and this order may not be used collaterally in any other case by any person or entity not involved

in the above-captioned matter.

IT IS ORDERED THAT the South Carolina Department of Corrections shall mark
Carpenter’s sentences on 90GS475001 and 90GS475002 as served in full and. discharged in all
respects. It is further ordered that Carpenter should be immediately released, unconditionally,
from the custody of the South Carolina Department of Corrections, no later than 48 hours from

service of a copy of this order upon counsel for the Department.

This matter is concluded.

AND IT IS SO ORDERED.

ROBERT E. HOOD .
Circuit Court Judge, Fifth Judicial Circuit

June , 2017

2 ROA 0973



Beth Cogan
1aTa W RN

From: Harvey Watson

Sent: Friday, June 23, 2017 1:30 PM

To: damonw@rplfirm.com; Clay Mitchell
Cc: Desa Ballafd; Beth Cogan

Subject: Carpenter v. SC DOC
AmicusFilelds: 1938

AmicusFileName: Carpenter, Charles (Civil)

Amicusid: 353257

AmicusStatus: Saved

Gentlemen:

Desa sent you an email on 6/13/17 relaying confirmation from Mr. Carpenter that he was agreeable to
the deal proposed by Judge Hood. She also requested input into any proposed order. Still have not
heard from you, even after last Friday, when we sent you a proposed order we prepared on our own
along with signed confirmation from Carpenter that he was ready to follow through on his end of the
proposed resolution of this matter.

Since you've been quiet, we've assumed you wete both busy working out details with your clients
and would come back with some joint proposal soon. In the interim, we would appreciate a quick
‘'status update from one or both of you as to progress in that regard.

Look forward to hearing something from you as soon as possible. Thanks,

Harvey M. Watson III
BALLARD & WATSON
P.O. Box 6338

West Columbia, SC 29171
P (803) 796-9299

F (803) 796-1066

ROA 0974



Desa Ballard

< > . n%
From: Damon Wlodarczyk <damonW@rplfirm.com>
Sent: Friday, June 23, 2017 1:37 PM
To: Harvey Watson; Clay Mitchell
Cc Desa Ballard; Beth Cogan
Subject: RE: Carpenter v. SC DOC
All -

As to SCDC, the department is unable to alter or amend Mr. Carpenter’s sentence as doing so would be in direct
contravention of the unambiguous sentencing sheets and the statutes under which he was sentenced.

Thank you,

Damon C. Wlodarczyk

Attorney and Counselor at Law

Riley Pope & Laney, LLC

2838 Devine Street

Post Office Box 11412 (29211)

Columbia, South Carolina 29205

Office: 803-799-9993

Facsimile: 803-239-1414 _

E-mail: damonw@rpifirm.com ~e
Web: www.rplfirm.com

Confidential and Privileged

Unless otherwise indicated or obvious from its nature, the information contained in this communication is attorney-client
privileged and confidential information/work product. If the reader of this communication is not the intended recipient, you
are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have
received this communication in error or are not sure whether it is privileged, please immediately notify us by return email
and destroy any copies — electronic, paper or otherwise — which you may have of this communication.

From: Harvey Watson [mailto:harvey@desaballard.com]

Sent: Friday, June 23, 2017 1:30 PM

To: Damon Wiodarczyk <damonW@rplfirm.com>; Clay Mitchell <CMitchell@scag.gov>
Cc: Desa Ballard <desab@desaballard.com>; Beth Cogan <Beth@desaballard.com>
Subject: Carpenter v. SC DOC

Gentlemen:

Desa sent you an email on 6/13/17 relaying confirmation from Mr. Carpenter that he was agreeable to
the deal proposed by Judge Hood. She also requested input into any proposed order. Still have not
heard from you, even after last Friday, when we sent you a proposed order we prepared on our own
along with signed confirmation from Carpenter that he was ready to follow through on his end of the
proposed resolution of this matter.

Since you've been quiet, we’ve assumed you were both busy working out details with your clients
and would come back with some joint proposal soon. In the interim, we would appreciate a quick

status update from one or both of you as to progress in that regard. ROA 0975
1



Look forward to hearing something from you as soon as possible. Thanks, ROA 0976

Harvey M. Watson III
BALLARD & WATSON
P.O. Box 6338

West Columbia, SC 29171
P (803) 796-9299

F (803) 796-1066

ROA 0976



From: Clay Mitchell ' ROA 0977

To: Damon Wiodarczyk; Harvey Watson
Cc: Desa Ballard; Beth Cogan
Subject: RE: Carpenter v. SC DOC

Date: Friday, June 23, 2017 2:06:26 PM

We will not be able to consent to Mr. Carpenter’s release. it's our position that the conviction
and sentence are valid and that his Constitutional rights have not been and are not being
violated,

Clay

From: Damon Wiodarczyk [mailto:damonW@rplfirm.com]
Sent: Friday, June 23, 2017 1:37 PM

To: Harvey Watson; Clay Mitchell

Cc: Desa Ballard; Beth Cogan

Subject: RE: Carpenter v. SC DOC

All -

As to SCDC, the department is unable to alter or amend Mr. Carpenter’s sentence as doing so would
be in direct contravention of the unambiguous sentencing sheets and the statutes under which he
was sentenced.

Thank you,

Damon C. Wlodarczyk

Attorney and Counselor at Law
Riley Pope & Laney, LLC

2838 Devine Street

Post Office Box 11412 (29211)
Columbia, South Carolina 29205
Office: 803-799-9993
Facsimile: 803-239-1414
E-mail:  damonw@rpifirm.com

Web: wwwy rplfirm.com

Confidential and Privileged

Unless otherwise indicated or obvious from its nature, the information contained in this communication is
attorney-client privileged and confidential information/work product. If the reader of this communication is
not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error or are not sure
whether it is privileged, please immediately notify us by return email and destroy any copies — electronic,
paper or otherwise — which you may have of this communication.

From: Harvey Watson [mailto:harvev@desaballard.com)]

Sent: Friday, June 23, 2017 1:30 PM

To: Damon Wlodarczyk <damonW@rplfirm.com>; Clay Mitchell <CMitchell@scag.gov>

Cc: Desa Ballard <desab@desabsliard.com>; Beth Cogan <Beth@desaballard.com>

Subject: Carpenter v. SC DOC ‘ ROA 0977
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Gentlemen:

Desa sent you an email on 6/13/17 relaying confirmation from Mr. Carpenter that he
was agreeable to the deal proposed by Judge Hood. She also requested input into
any proposed order. Still have not'heard from you, even after last Friday, when we
sent you a proposed order we prepared on our own along with signed confirmation
from Carpenter that he was ready to follow through on his end of the proposed

resolution of this matter.

Since you’ve been quiet, we've assumed you were both busy working out details with
your clients and would come back with some joint proposal soon. In the interim, we
would appreciate a quick status update from one or both of you as to progress in that .
regard.

Look forward to hearing something from you as soon as possible. Thanks,

Harvey M. Watson III
"BALLARD & WATSON

P.O. Box 6338

West Columbia, SC 29171

P (803) 796-9299

F (803) 796-1066

ROA 0978



Beth Cogan .

From: Desa Ballard

Sent: Monday, June 26, 2017 12:02 PM

To: Hood, Robert E. Law Clerk (Alexa Kluska); rhood@sccourts.org

Cc Damon Wiodarczyk; Clay Mitchell; Beth Cogan; Mara Ballard

Subject: Charles Carpenter v. State, Case No. 2016-CP-40-6916

Attachments: Ex A.pdf; Ex F.pdf; Ex E.pdf; Ex D.pdf; Ex C.pdf; Ex B.pdf; Order Granting Habeas Corpus - for Judge
Hood.docx '

Judge Hood:

Following our status conference on June 13, 2017, we reached Mr. Carpenter directly by phone, and
he agreed to your proposed resolution of the case in principal. At 4:14 PM that same day, I emailed
defense counsel and advised them of Mr. Carpenter’s indicated consent. I also advised I would begin
preparing documents that would effectuate the resolution you suggested. Exhibit A. We heard
nothing in response from defense counsel, and assumed they were then waiting on proposed
documents we had promised to provide.

On June 16, 2017, my partner met personally with Mr. Carpenter at Evans Correctional Institution,
and Mr. Carpenter signed a form release to confirm our earlier indication that he had agreed in
principal and was ready to finalize the matter. We forwarded a copy of the signed release to defense
counsel that afternoon, June 16, 2017. Exhibits B and C. Again, we heard nothing in response.

My mother-in-law died, and [ was out of the office traveling and attending to the usual matters in
such circumstances for a few days thereafter. Having waited long enough for a response by the end
of that period, however, we reached out for a status update this past Friday, June 23, 2017. Exhibit
D. Both defense counsel responded within minutes and definitively indicated no deal would be
made. I have attached their responses. Exhibit E and F.

I have carefully studied both responses. Damon says SCDC “is unable to alter or amend Mr.
Carpenter’s sentence. . .” Exhibit E. Clay says the AG “will not be able to consent to Mr. Carpenter’s
release. . .” Exhibit F.

Ready strictly, neither response actually objects to the release or proposed order which incorporate
your suggested resolution; the responses carefully say neither will take any affirmative actions. 1
cannot tell if the responses are carefully worded to prevent a record of either defendant affirmatively
consenting to the relief you indicated would result from Mr. Carpenter’s execution of a release; or
whether the wording is intended to be an affirmative objection from one or both defendants.

For those reasons, we are attaching a proposed order for your consideration (in Word format). This
proposed order seems to accomplish what you instructed on June 13, 2017, reaching a very narrow
resolution to the matter without requiring any affirmative action by either defendantRQA 0979

1



If this proposed order is not in line with your instructions, or Defendants object and 'iwgtﬁb%vce a
detailed order to be issued as to the depth and breadth of all meritorious claims raised by Plaintiff
that were discussed at the motions hearing, Plaintiff requests an opportunity to submit a more
detailed proposed order granting the relief requested by Mr. Carpenter in his petition and

complaint. That would, of course, not include a release to SCDC or the AG as contemplated with this
narrow order, and would require additional time beyond today to draft and submit for your
consideration.

We await further direction. If you believe another status conference is in order, I.am working from
my second home, so I would need approximately a day’s notice before | could attend. Even so, I can
be there as early as tomorrow because we have sought to expedite this matter from the start and are

committed to having this matter resolved as expeditiously as justly possible.

The contents of this e mail will be incorporated into a letter to be filed with the Clerk of Court to
preserve the record.

Thank you for your assistance.

Desa Ballard

ROA 0980




ROA 0981

From: Desa Ballard

To: "Damon Wiodarczyk”; Clay Mitchell

Cc: Harvey Watson; Beth Cogan; Beth Coaan; Mara Ballard
Subject: Charles Carpenter .
Date: Tuesday, June 13, 2017 4:14:00 PM

We finally were able to reach Mr. Carpenter by phone. Heis agreeable to the deal proposed by

Judge Hood.

t will begin preparing documents. Suggestions for the order are welcome.

db

ROA 0981



From: Beth Cogan ' ROA 0982
To: Desa Ballard

Cc: Harvey Watson

Subject: FW: Carpenter

Date: Monday, June 26, 2017 10:27:16 AM
~ Attachments: General Release (executed).pdf

From: Harvey Watson

Sent: Friday, June 16, 2017 5:06 PM

To: Clay Mitchell <CMitchell@scag.gov>; damonw@rplfirm.com

Cc: Desa Ballard <desab@desaballard.com>; Beth Cogan <Beth@desaballard.com>
Subject: Carpenter

We prepared and had Mr. Carpenter sign a release of both the State and SCDC, as
Judge Hood instructed, as a condition of habeas corpus being granted. I am
delivering that to you via the attached copy, which includes an Exhibit A, a proposed

order that would trigger the provisions of the release.

The proposed order must be substantially similar to the Exhibit attached to this
release, but I see no reason it wouldn’t be, since it gets this matter concluded while
protecting you both from collateral attack/use of this order by other inmates, and
without attributing any fault to your clients. If you want a word or two changed in
the order then we have some leeway to do so, but it is purposefully bare bones,
following the path Judge Hood laid out for everyone to reach the desired result as

narrowly as possible.

We are prepared to submit the proposed order to Judge Hood as soon as we get the
go ahead from you. Hopefully that approval from your end in principal has been in

the works long enough by now that we can turn something around on Monday.

Unfortunately, Desa is out dealing with a death in her family, but we can reach her on
and off if necessary. Look forward to hearing from you both soon to confirm and

wrap this matter up ASAP.

Harvey M. Watson III
BALLARD & WATSON
P.O. Box 6338 ' ‘ ROA 0982



West Columbia, SC 29171
P (803) 796-9299
F (803) 796-1066

ROA 0983
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STATE OF SOUTH CAROLINA FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND IN THE COURT OF COMMON PLEAS

: Case No. 2016-CP—-40-6916
Charles Eugene Carpenter

Vvs. ' ‘
FULL GENERAL RELEASE

(not to be filed with the court)

South Carolina Department of
Corrections, and State of South
Carolina

)

)

)

)

)

-;

Plainti

iff )
)

)

)

)

)

Defendant

This full general release is executed by Charles Eugene Carpenter (hereafter “Carpenter”),
in favor of Defendants South Caro]iha Department of Corrections (hereafter “SCDC”) and the

State of South Carolina (hereafter “the State”).

In consideration for Defendants not objecting, contesting, appealing or otherwise
attempting to invalidate the court’s issuance of an order in the above-captioned matter that is
substantially similar to the draft order attached hereto and incorporated herein as Exhibit A that
resolves the instant matter via determination that Carpenter has fully completed his lawful
sentences, Carpenter hereby releases and fully discharges SCDC, the State, and any and all of its
present or former agents, employees or ofﬁcials, and any and all insurers (hereafter “the Released
Parties”) from any and all claims, whethér known or unknown, which Carpenter had, has, or may
have in the future against the Released Parties, arising out of any matter from the beginning of
time until entry of an order ‘subvstantially"similar to Exhibit A, including but not limited to the

subject matter of the instant action or any matters that could have been raised in the instant action.

By his signature to this release, Carpehter intends to bind himself, his heirs, successors and
assigns, agents, attorneys and all others who may now or in the future assert any claim on
Carpenter’s behalf against the released parties.

1 ROA 0984
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Carpenter understands and agrees that the Relcased Parties dispute the allegations of the

complaint and petition in the above-captioned matter and their agréement not to object, contest,
appeal or otherwise attempt to invalidate the Court's issuance of an order‘sub’stantiaily similar to
the exemplar attached hereto and incorporated herein as Exhibit A does not constitute an admission
of liability on the part of any Released Party, each of whom specifically denics the truthfulness of

the allegations and specifically denics any lability or wrongdoing of any kind.

WHEREFORE, Carpenter sets forth his hand and seal below, ccmﬁrming that he intends to

" be and is bound by the Release set forth herein.

Charles

Swoin to before me this

/ (23 day of June, 2017.

: ?EOIery Public for South Carolina
My commission expires: @ - [7= 2,

)
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EXHIBIT A

ROA 0986

STATE OF SOUTH CAROLINA FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND IN THE COURT OF COMMON PLEAS

Case No. 2016-CP-40-6916
Charles Eugene Carpenter

Vs.
ORDER GRANTING HABEAS CORPUS
South Carolina Department of* '
Corrections, and State of South
Carolina

)
)
)
)
)
)
Plaintiff 3
)
)
)
)
)

Defendant

Plaintiff Charles Eugene Carpenter (hereafter “Carpenter”) brought this declaratory
judgment action and petiﬁon for writ of habeas corpus asserting he was being detained after the
expiration of his sentence and should be immédiately released from the custody of the South
Carolina Department of Correciions. A hearing was held in which the parties agreed the facts were
undisputed and each party put forth their respective legal arguments as to the merits. The matter

was under advisement by the Court until notification that the parties reached a resolution as to all

issues in the case.

This Court now issues a writ of habegs corpus to Carpenter, directing his‘unconditional
release from custody on 90GS475001 and 90GS475002 based upon his completion of his lawful
period of confinement and all other terms of his sentences. Defendants maintain their defenses
raised in this action, continue to dispute the claims asserted in this action, and expressly assert that
the issuance of this writ does not constitute an acknowledgement of any wrongdoing on their part

or that the claims raised by Carpenter in this action have merit.
Having reviewed the pleadings and after hearing argument from all parties, I conclude a

writ of habeas corpus releasing Carpenter from custody adequately and appropriately resolves all

issues raised in the action as a just and fair result under the circumstances. No findings of fact or
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. e ' S .
law have been made. The relief granted here shall not operaté as precedent in any other matter,
and this order may not be used co{lﬂlatérally in any other case by any person or entity not involved

in the above-captioned matter.

IT IS ORDERED THAT the South Carolina Department of Corrections shall mark
Carpenter’s sentences on 90GS475001 and 90GS475002 as served in full and discharged in all
respects. It is further ordered that Carpenter should be immediately released, unconditionally,
from the custody of the South Carolina Department of Corrections, no later than 48 hours from

service of a copy of this order upon counsel for the Department.
This matter is concluded.

AND IT IS SO ORDERED.

ROBERT E. HOOD
Circuit Court Judge, Fifth Judicial Circuit

June __ ,2017
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From: Harvey Watson ROA 0988
To: damonw@rplfirm.com; Clay Mitchell

Cc: Desa Ballard; Beth Cogan
Subject: Carpenter v. SC DOC

Date: Friday, June 23, 2017 1:30:09 PM
Gentlemen:

Desa sent you an email on 6/13/17 relaying confirmation from Mr. Carpenter that he
was agreeable to the deal proposed by Judge Hood. She also requested input into
any proposed order. Still have not heard from you, even after last Friday, when we
sent you a proposed order we prepared on our own along with signed confirmation
from Carpenter that he was ready to follow through on his end of the proposed

resolution of this matter.

Since you’ve been quiet, we’ve assumed you were both busy working out details with
your clients and would come back with some joint proposal soon. In the interim, we
would appreciate a quick status update from one or both of you as to progress in that

regard.
Look forward to hearing something from you as soon as possible. Thanks,

Harvey M. Watson 111
BALLARD & WATSON
P.O. Box 6338

West Columbia, SC 29171
P (803) 796-9299

F (803) 796-1066
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From: Damon Wlodarczyk ROA 0989
To: Harvey Watson; Clay Mitchell

Cc: Desa Ballard; Beth Cogan
Subject: RE: Carpenter v. SC DOC

Date: Friday, June 23, 2017 1:37:22 PM
All —

As to SCDC, the-department is unable to alter or amend Mr. Carpenter’s sentence as doing so would
be in direct contravention of the unambiguous sentencing sheets and the statutes under which he
was sentenced. :

Thank you,

Damon C. Wlodarczyk

Attorney and Counselor at Law
Riley Pope & Laney, LLC

2838 Devine Street

Post Office Box 11412 (29211)
Columbia, South Carolina 29205
Office: 803-799-9993
Facsimile: 803-239-1414
E-mail:  damonw@rpifirm.com

, Web: www rplfirm.com

Confidential and Privileged
Unless otherwise indicated or obvious from its nature, the information contained in this communication is

attorney-client privileged and confidential information/work product. If the reader of this communication is
not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error or are not sure
whether it is privileged, please immediately notify us by return email and destroy any copies — electronic,
paper or otherwise — which you may have of this communication. '

Sent: Friday, June 23, 2017 1:30 PM

To: Damon Wiodarczyk <damonW@rplfirm.com>; Clay Mitchell <CMitchell@scag.gov>
Cc: Desa Ballard <desab@desaballard.com>; Beth Cogan <Beth@desaballard.com>
Subject: Carpenter v. SC DOC

Gentlemen:

Desa sent you an email on 6/13/17 relaying confirmation from Mr. Carpenter that he
was agreeable to the deal proposed by Judge Hood. She also requested input into
any proposed order. Still have not heard from you, even after last Friday, when we
sent you a proposed order we prepared on our own along with signed confirmation
from Carpenter that he was ready to follow through on his end of the proposed

resolution of this matter.
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Since you've been quiet, we've assumed you were both busy working out details with

your clients and would come back with some joint proposal soon. In the interim, we
would appreciate a quick status update from one or both of you as to progress in that

regard.
Look forward to hearing something from you as soon as possible. Thanks,

Harvey M. Watson III
BALLARD & WATSON
P.O. Box 6338

West Columbia, SC 29171
P (803) 796-9299

F (803) 796-1066
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From: : Clay Mitchell- ROA 0991

To: Damon Wiodarceyk; Harvey Watson
Cc: Desa Ballard; Beth Cogan

Subject: RE: Carpenter v. SC DOC

Date: Friday, June 23, 2017 2:06:26 PM

We will not be able ta consent to Mr. Carpenter’s release. It’'s our position that the conviction
and sentence are valid and that his Constitutional rights have not been and are not being
violated.

Clay

From: Damon Wiodarczyk [mailto:damonW@rplfirm.com]
Sent; Friday, June 23, 2017 1:37 PM

To: Harvey Watson; Clay Mitchell

Cc: Desa Ballard; Beth Cogan

Subject: RE: Carpenter v. SC DOC

All—

As to SCDC, the department is unable to alter or amend Mr. Carpenter’s sentence as doing so would
be in direct contravention of the unambiguous sentencing sheets and the statutes under which he
was sentenced.

Thank you,

Damon C. Wlodarczyk

Attorney and Counselor at Law
Riley Pope & Laney, LLC

2838 Devine Street

Post Office Box 11412 (29211)
Columbia, South Carolina 29205
Office: 803-799-9993
Facsimile: 803-239-1414
E-mail:  damonw@rplfirm.com
Web: www. rplfirm.com

Confidential and Privileged
Unless otherwise indicated or obvious from its nature, the information contained in this communication is

attorney-client privileged and confidential information/work product. If the reader of this communication is
not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error or are not sure
whether it is privileged, please immediately notify us by return email and destroy any copies — electronic,
paper or otherwise — which you may have of this communication.

From: Harvey Watson [mailto:harvey@desaballard.com]

Sent: Friday, June 23, 2017 1:30 PM ’

To: Damon Wilodarczyk <damonW@eplficm.com>; Clay Mitchell <CMitcheli@scag.gov>

Cc: Desa Ballard <desab@desaballard.com>; Beth Cogan <Beth@®@desaballard.com>

Subject: Carpenter v. SC DOC ROA 0991
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Gentlemen:

Desa sent you an email on 6/13/17 relaying confirmation from Mr. Carpenter that he
was agreeable to the deal proposed by Judge Hood. She also requested input into
any proposed order. Still have not heard from you, even after last Friday, when we
sent you a proposed order we prepared on our own along with signed confirmation
from Carpenter that he was ready to follow through on his end of the proposed

resolution of this matter.

Since you’ve been quiet, we've assumed you were both busy working out details with
your clients and would come back with some joint proposal soon. In the interim, we
‘would appreciate a quick status update from one or both of you as to progress in that

regard. ;
Look forward to hearing something from you as soon as possible. Thanks,

Harvey M. Watson III
BALLARD & WATSON
P.O. Box 6338

West Columbia, SC 29171
P (803) 796-9299

F (803) 796-1066
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STATE OF SOUTH CAROLINA FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND IN THE COURT OF COMMON PLEAS

‘. . Case No. 2016-CP-40-6916

Charles Eugene Carpenter

v ORDER GRANTING HABEAS CORPUS
South Carolina Department of
Corrections, and State of South
Carolina

)
)
)
)
)
)
Plaintiff ;
)
)
)
)
)

Defendant

Plaintiff Charles Eugene Carpenter (hereafter “Carpenter”) brought this declaratory
Judgment action and petition for writ of habeas corpus asserting he was being detained after the
expiration of his sentence and should be immediately released from the custody of the South
Carolina Department of Corrections. A hearing was held in which the parties agreed the facts were
undisputed and each party put forth their respective legal arguments as td the merits. The matter
was under advisement by the Court. Counsel met with the Court for a status conference on June
13,2017 to further discuss the issues. At that time, the Court asked both defendants to notify the
Court and the parties if they had any affirmative dbjectioﬁs to the relief granted herein. No

objections have been received from either defendant.

This Court now issues a writ of habeas corpus to Carpenter, directing his unconditional
release from custody on 90GS475001 and 90GS475002 based upon his completion of his lawful
period of confinement and all other terms of his sentences. Defendants maintain their defenses
raised in this action, continue to dispute the claims asserted in this action, and expressly assert that
the issuance of this writ does not constitute an acknowledgement of any wrongdoing on their part

or that the claims raised by Carpenter in this action have merit.

Having reviewed the pleadings and after hearing argument from all parties, | conclude a
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writ of habeas corpus releasing Carpenter from custody adequately and appropriately resolves all

issues raised in the action as a just and fair result under the circumstances. No findings of fact
regarding the allegations made by Plaintiff have been made. The relief granted here shall not
operate as precedent in any other matter, and this order may not be used collaterally in any other

case by any person or entity not involved in the above-captioned matter.

IT IS ORDERED THAT the South Carolina Department of Corrections shall mark
Carpenter’s sentencels on .90GS475001 and 90GS475002 as served in full and discharged in all
" respects. It is further ordered that Carpenter should be immediately released, unconditionally,
from the custody of the South Carolina Department of Corrections, no later than 48 hours from

service of a copy of this order upon counsel for the Department.
This matter is concluded.

AND IT IS SO ORDERED.

ROBERT E. HOOD .
Circuit Court Judge, Fifth Judicial Circuit

June , 2017
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From: ~ Desa Ballard .

Sent: Monday, June26, 2017 12:02 PM

To: Hood, Robert E. Law Clerk (Alexa Kluska); rhood@sccourts.org

Cc: : Damon Wilodarczyk; Clay Mitchell; Beth Cogan; Mara Ballard

Subject: o Charles Carpenter v. State, Case No. 2016-CP-40-6916

Attachments: Ex A.pdf; Ex F.pdf; Ex E.pdf; Ex D.pdf; Ex C.pdf; Ex B.pdf; Order Granting Habeas Corpus -
for Judge Hood.docx i

Judge Hood:

Following our status conference on June 13, 2017, we reached Mr. Carpenter directly by phone, and
he agreed to your proposed resolution of the case in principal. At4:14 PM that same day, emailed
defense counsel and advised them of Mr. Carpenter’s indicated consent. Ialso advised I would begin
preparing documents that would effectuate the resolution you suggested. Exhibit A. We heard
nothing in response from defense counsel, and assumed they were then waiting on proposed
documents we had promised to provide.

On June 16, 2017, my partner met personally with Mr. Carpenter at Evans Correctional Institution,
and Mr. Carpenter signed a form release to confirm our earlier indication that he had agreed in
principal and was ready to finalize the matter. We forwarded a copy of the signed release to defense
counsel that afternoon, June 16, 2017. Exhibits B and C. Again, we heard nothing in response.

My mother-in-law died, and I was out of the office traveling and attending to the usual matters in
such circumstances for a few days thereafter. Having waited long enough for a response by the end
of that period, however, we reached out for a status update this past Friday, June 23, 2017. Exhibit
D. Both defense counsel responded within minutes and definitively indicated no deal would be
made. I have attached their responses. Exhibit E and F.

[ have carefully studied both responses. Damon says SCDC “is unable to alter or amend Mr.
Carpenter’s sentence. . .” Exhibit E. Clay says the AG “will not be able to consent to Mr. Carpenter’s
release. ..” Exhibit F.

Ready strictly, neither response actually objects to the release or proposed order which incorporate
your suggested resolution; the responses carefully say neither will take any affirmative actions. [
cannot tell if the responses are carefully worded to prevent a record of either defendant affirmatively
consenting to the relief you indicated would result from Mr. Carpenter’s execution of a release; or
whether the wording is intended to be an affirmative objection from one or both defendants.

For those reasons, we are attaching a proposed order for your consideration (in Word format). This
proposed order seems to accomplish what you instructed on June 13, 2017, reaching a very narrow
resolution to the matter without requiring any affirmative action by either defendanigga (996

1



If this proposed order is not in line with your instructions, or Defendants object and ywgji fpéetce a
detailed order to be issued as to the depth and breadth of all.meritorious claims raised by Plaintiff
that were discussed at the motions hearing, Plaintiff requests an opportunity to submit a more
detailed proposed order granting the relief requested by Mr. Carpenter in his petition and

complaint. That would, of course, not include a releasd to SCDC or the AG as contemplated with this
narrow order, and would require additional time beyond today to draft and submit for your
consideration.

We await further direction. If you believe another status conference is in order, I am working from
my second home, so I would need approximately a day’s notice before I could attend. Even so, I can
be there as early as tomorrow because we have sought to expedite this matter from the start and are

committed to having this matter resolved as expeditiously as justly possible.

The contents of this e mail will be incorporated into a letter to be filed with the Clerk of Court to
preserve the record. ' :

Thank you for your assistance.

Desa Ballard
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From: Desa Ballard

To: *Damen Wiodarevk's Clay Mitchelt

Cex Harvey Watsons Beth Cogan: Beth:-Cogan: Mara Ballard
Subject: Charles Carpenter :

Dé;e: Tuesday, June 13, 2017 4:14;00 PM

We finally were able to reach Mr. Carpenter by phone. He is agreeable to the deal proposed by
Judge Hood.

| will begin preparing documents. Suggestions for the order are welcome.

db

ROA 0998



Friom: Path h}gﬁﬁ

To: Desa Baliard

Ces Harvey Watson

Subject: FW: Carpenter

Date: Monday, June 2657 2017 10:27:15 aM

Attachments: General Refease (gxecytedipd!

From: Harvey Watson

Sent: Friday; lune 16, 2017 5:06 PM

To: Clay Mitchell «<CMitchell@scag.gov>; damonw@rplfirm.com

Cc: Desa Ballard <desab@desaballard.com>; Bath Cogan <Beth@desaballard.com>
Subject; Carpenter

We prepared and had Mr. Carpenter sign a release of both the State and SCDC, as
Judge Hood instructed, as a condition of habeas corpus being granted. I am
delivering that to you via the attached copy, which includes an Exhibit A, a proposed

order that would trigger the provisions-of the release.

The proposed order must be substantially similar to the Exhibit attached to this
release, but I see no reason it wouldn’t be, since it gets this matter concluded while
protecting you both from collateral attack/use of this order by other inmates, and
without attributing any fault to your clients. If you want a word or two changed in
the order then we have some leeway to do so, but itis purposefully bare bones,
following the path Judge Hood laid out for everyone to reach the desired result as
narrowly as possible. '

We are prepared to submit the propesed order to Judge Hood as soon as we get the
go ahead from you. Hopefully that approval from your end in principal has been in

the works long enough by now that we can turn something around on Monday.

Unfortunately, Desa is out dealing with a death in her family, but we can reach her on
and off if necessary. Look forward to hearing from you both soon to confirm and

wrap this matter up ASAP. .

Harvey M. Watson 111
BALLARD & WATSON

PO Box 6338
; ROA 0999



West Columbia, SC 29171
P (803) 796-9299
F (803) 796-1066
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STATE OF SOUTH CAROLINA FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND IN THE COURT OF COMMON PLEAS

Case No. 2016-CP—40-6916
Charles Eugene Carpenter

Plaintiff
Vs
FULL GENERAL RELEASE

South Carolina Department of- (not to be filed with the court)

Corrections, and State of South
Carolina

N . B

Defendant v

This full general release is executed by Charles Eugene Carpenter (hereafter “Carpenter”),
in favor of Defendants South Carolina Department of Corrections (hereafter “SCDC™) and the

State of South Carolina (hereafter “the State™).

In consideration for Defendants not objecting, contesting, appealing or otherwise
attempting to invalidate the court’s issuance of an order in the a'bove-capti‘oned matter that. is
substantially similar to the draft order attached herefo and incorporated herein as Exhibit A that
resolves the instant matter via determination that Carpenter has fully completed his lawful
sentences, Carpenter hereby releases and fully discharges SCDC, the State, and any and all of its
present or former agents, employees or officials, and any and all insurers (hereafter “the Released
Parties™) from any and all claims, whether known or un.known, which Carpenter had, has, or may.
have in the future against the Released !’ar’tieé, arising oiit of any matter from the beginning of
‘time until entry of an order substantially similar to Exhibit A, including but not limited to the

subject matter of the-instant action or any matters that could have been raised in the instant action.

By his signature tothis release, Carpenter intends to bind hiimself, his heirs, successors and
assigns, agents, attorneys and all others' who may now or in the future assert any claim on

Carpenter’s behalf against the released partics.
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Carpenter understands and agrees that the Released Parties dispute the allegations of the
complaint and petition in the above-captioned matter and their agreement not to object, contest,
appeal or otherwise attempt to invalidate the Court’s issuance of an order substantially similar to
the exemplar attached hereto and incorporated herein as Exhibit A’ does not constitute an admission
of liability on the part of any Released Party, each of whom specifically denies the truthfulness of

the allegations and specifically denies any liability or wrongdoing of any kind.

WHEREFORE, Carpenter sets forth his hand and seal below, confirming that he intends to

be and is bound by the Release set fonh herein.

Sworn to before me this

(é day of June, 2017.

Hlnhhprt—

Nvotiiry Public for South Carolina
My commission expires: 3 -17-2
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STATE OF SOUTH CAROLINA FIFT:H JUDICIAL CIRCUIT

COUNTY OF RICHLAND IN THE COURT OF COMMON PLEAS

Case No. 2016-CP~40-6916
Charles Eugene Carpenter '

vs. . .
| ORDER GRANTING HABEAS CORPUS
South Carolina Department of
Corrections, and State of South
Carolina

)
)
)
)
)
)
Plaintiff %
)
)
)
)
)

Defendant

Plaintiff Charles Eugene Carpenter (hereafter “Carpenter”) brought this declaratory
judgment action and petition for writ of habeas corpus asserting he was being detained aﬁg):r the
expiration of his sentence and should be immediately released from the custody of the South |
Carolina Departmeﬁt of Corrections. A hearing was held in which the parties agreed the facts were
undisputed and each party put forth their respective legal arguments as to the merits. The matter
was under advisement by the Court until notification that the parties reached a resolution as to all

issues in the case.

This Court now issues a writ of habeas corpus to Carpenter, directing his uncondiﬁonal
release from custody on 90GS475001 and 90GS475002 based upon his completion of his lawful
period of confinement and all other terms of his sentences. Defendants maintain their defenses
raised in this action, continue to di;spute the claims asserted in this action, and expressly assert that
the issuance of this writ does not constitute an acknowledgement of anyl wroﬁgdoing on their part

or that the claims raised by Carpenter in this action have merit.

Having reviewed the pleadings and after hearing argument from all parties, I conclude a
writ of habeas corpus releasing Carpenter from custody adequately and appropriately resolves all

issues raised in the action as a just and fair result under the circumstances. No findings of fact or

1
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law have been made. The relief granted here shall not operate as precedent in any other matter,
and this order may not be used collaterally in any other case by any person or entity not involved

in the above-captioned matter. .

IT IS ORDERED THAT the South Carolina Department of Corrections shall mark
Carpenter’s sentences on 90GS475001 and 9OGS475‘002 as served in full and discharged in all
respects. It is further ordered that Carpenter should be immediately released, unconditionally,
from the custody of the South Carolina Department of Corrections, no later than 48 hours from

service of a copy of this order upon counsel for the Department.

This matter is concluded.

AND IT IS SO ORDERED.

ROBERT E. HOOD .
Circuit Court Judge, Fifth Judicial Circuit

June ___ ,2017
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From: < Harvey.Watson

Yo daimonw@rptiirm.cony; Clay Michel
Cex Desa Ballard; Beth Cogan
Subject: Carpenter v. 5C DOC

Date: Friday, June 23, 2017 1:30:06 PM
Gentlemen:

Desa sent you an email on 6/13/17 relaying confirmation from Mr. Carpenter that he
was agreeable to the deal proposed.by Judge Hood. She also requested input into
any proposed order. Still have not heard from you, even after last Friday, when we
sent you a proposed order we prepared on our own along with signed confirmation
from Carpenter that he was ready to follow through on his end of the proposed

resolution of this matter.

Since you've been quiet, we've assumed you were both busy working out details with
your clients and would come back with some joint proposal soon. In the interim, we
would appreciate a quick status update from one or both of you as to progress in that

regard.
Look forward to hearing something from you as soon as possible. Thanks,

Harvey M. Watson 111
BALLARD & WATSON
P.O. Box 6338 '
West Columbia, SC 29171
P{(803) 796-9299

F (803) 796-1066
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Fram; Damon Wisdarezvk

Ta: Harvey Walson; Clay Mitchell

cc Desa Ballart: Bath Cogan
Subject: RE: Carpenter v.. SC DOC ‘
Date; Friday, June 23, 2017 1;37:22 PM
All—

As to SCDC, the depsrtment is unable toalter or amend Mr. Carpenter’s sentence as doing so would
be in direct contravention of the unambiguous sentencing-sheets and the statutes under which he;
was sentenced.

Thank you,

Damon C. Wiodarczyk

Attorney and Counselor at Law

Riley Pope & Laney, LLC ‘ p
2838 Deving Street

Post Office Box 11412 {28211)

Columbia, South Carolina 28205

Office: 803-799-9883

Facsimile: 803-238-1414

E-mail.  damonw@rpifirm.com

Web: vonow rplfirm.com

Unless otherwise indicated or-obvious from its nature, the information contained in this communication is
attorney-client privileged and confidential information/work product, If the reader.of this communication is
nct the intended recipient, you are hereby notified that'any dissemination; distribution or copying of this
communication is strictly prohibited. if you have received this communication in error or are not sure
whether it is privileged, please immediately notify us by return emait and destroy any copies — electronic,
paper or otherwise — which you may have of this communication.

From: Harvey Watson [mailto:harvey@desaballard.com]

Sent: Friday, June 23, 2017 1:30 PM

To: Damon Wiodarczyk <damonW@rplfirm.com>; Clay Mitchell <CMitchell@scag.gov>
Ce: Desa Ballard <desab@desaballard.com>; Beth Cogan «Beth@desaballard.com>
Subject: Carpenter v. SC DOC

Gentlemen:

Desa sent you an email on 6/13/17 relaying confirmation from Mr. Carpenter that he
was agreeabie. to the deal proposed by Judge Flood. She also requested input into
any proposed order. Still have not heard from you, even after last Friday, when we
sent you a proposed order we prepared on our own along with signed confirmation
from Carpenter that he was ready to follow through on his end of the proposed

resolution of this matter.
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Since you've been quiet, we’ve assumed you were both busy working out details with
your clients and would come back with some joint proposal soon. In the interim, we
would appreciate a quick status update from one or both of you as to progress in that
regard.

Look forward to hearing something from you as soon as possible. Thanks,

Harvey M. Watson III
BALLARD & WATSON
P.O. Box 6338

West Columbia, SC 29171
P (803) 796-9299

F (803) 796-1066
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From: - Clay Mitcheil

Tor Daman Wiodarczvk; Harvey Watsor
Co Desa Ballard; Beth Cogan

Subject: RE: Carpenter v. SC DOC

Date: Friday, June 23, 2017 2:06:26 PM

From: Harvey Watson [mailieharyeyv@desaballard som]

© We will not be able to consent to Mr. Carpenter’s release. [t's our position that the conviction

and sentence are valid and that his Constitutional rights have not been and are not being

violated,

Clay

From: Damon Wiodarczyk [mailto:damenW@rplfirm.com]
Sent: Friday, June 23, 2017 1:37 PM

To: Harvey Watson,; Clay Mitchell

Cc: Desa Ballard; Beth Cogan

Subject: RE: Carpenter v. SC DOC

All - ) l

As to SCOC, the department is unable to alter or amend Mr. Carpenter’s sehtence as doing so would

-be in direct contravernition of the unambiguous sentencing sheets and the statutes under which he

Was sentenced. : . ;
Thank you,

Damon C. Wicdarczyk

Atiorney and Counselor at Law
Riley Pope & Laney, LLC

2838 Devine Street

Post Office Box 11412.(28211)
Columbia, Seuth Carolina 29205
Office: 803-799-8993
Facsimile: 803-233-1414
E-maill  damonw@rplfirm.com
Web: www rplfirm.com

nfidential an ivi
Unless otherwise indicated or cbvious from its nature, the information contained in this communication is
attorney-client privileged and confidential informationiwork product. If the reader of this. communication is
not the intended recipient; you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error or-are not sure
whether it is privileged, please immediately notify us by return email and destroy any copies ~ electronic,
paper or otherwise — which you may have of this communication.

%

Sent: Friday, June 23, 2017 1:30 PM
To: Damon Wlodarcayk <damonw@roifinm.com>; Clay Mitchell <Chiilcheli@scag.gov>

" Cc: Desa Ballard <desabi@desahaliard com>; Beth Cogan <Beth@desaballard.com>

Subject; Carpenter v. SC.DOC
" ’ ROA 1008
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Gentlemen:

Desa sent you an email on 6/13/17 relaying confirmation from Mr. Carpenter that he
was agreeable to the deal proﬁosed by Judge Hood. She also requested input into
any proposed order. Still have not heard from you, even after last Friday, when we
sent you a proposed order we prepared on our own along with signed confirmation
from Carpénter that he was ready to follow through on his end of the proposed
resolution of this matter.

Since you've been quiet, we've assumed you were both busy working out details with
your clients and would come back with some joint proposal soon. In the interim, we
would appreciate a quick status update from one or both of you as to progress in that
regard.

Look forward to hearing something from you as soon as possible. Thanks,

Harvey M. Watson III
BALLARD & WATSON
P.O. Box 6338

West Columbia, SC 29171
P (803) 796-9299

F (803) 796-1066
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STATE OF SOUTH CAROLINA }
)

COUNTY OF RICHLAND )
)

' )

Charles Eugene Carpenter )
Plaintiff, )

Vs, )

)

South Carolina Department of Corrections, and )

State of Scuth Carolina,

Defendant. )

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCIROA 1010

CASE NO.: 2016 -CP-40-6916

MOTION AND ORDER INFORMATION
FORM AND COVERSHEET

Plaintift's Attorney:
Desa Ballard and Harvey M. Watson II1, Bar
No. 498 and 74053
Address:
PO Box 6338 West Columbia, SC 29171
Phone: 803-796-9299Fax 803-796-1066
E-mail: desab@desaballard.com;
harvey@desaballard.com
Other:

Defendant’s Attorney:

J.Clayton Mitchell and Damon C. Wlodarczyk,

Bar No. 101443 and 70460

Address:

PO Box 11549 Columbia, SC 29211, PO Box

11412 Columbia, 5C 29211

Phone: 803-734-3693, 803-7996~ 9993 kax

E-mail: cmitchell@scag.gov;
damonw@rlfirm.com Other.,

[ JMOTION HEARING REQUESTED (attach written motion and complete SECTIONS 1 and I11)
[CJFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and 11T)
BIPROPOSED ORDER/CONSENT ORDER (complete SECTIONS Il and 111)

?\ature of Motion:
Estimated Time Needad

Coutt Reporter Needed:

SECTION I: Hearing Information

[j]w:sz[j NO

[ TWritten motion attached
XForm Motion/Order

DM"-//W

SECTION 1I: Motion/Order Type

AW

I hereby move for relief or action by the court as set forth in the attached proposed or der.

6.28.17

Signature of Attorney for [<] Plaintiff /] Defendant

Date submitted

B PAID - AMOUNT: §

L] EXEMPT:
(check reason)
[ Indigent Status

[ ] Motion for Publication

[] Other:

[ Sexually Violent Predator Act
[} Motion for Stay in Bankruptey
] Motion for Execution (Rule 69, SC RCP)

[] Proposed order submitted at request-of the court; or,
réduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:

SECTION III: Motion Fee

[] Rule to Show Cause in Child or Spousal Support
[ ] Domestic Abuse or Abuse and Neglect
[ state Am.m.} v. Indigent Party

[ ] Post-Conviction Relief

JUDGE’S SECTION

[7] Motion Fee to be paid upon filing of the attached | JUDGE CODE __
order. '
[ ] Other: Date:
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STATE OF SOUTH CAROLINA

ORDER GRANTING HABEAS CORPUS

South Carolina Department of
Corrections, and State of South
Carolina

) FIFTH JUDICIAL CIRCUIT
)
COUNTY OF RICHLAND ) IN THE COURT OF COMMON PLEAS
) » |
) Case No. 2016-CP-40-6916
Charles Eugene Carpenter )
Plaintiff ;
vs.
)
)
)
)
)

Defendant

Plaintiff Charles Eugene Carpenter (hereafter “Carpenter”) brought this declaratory
judgment action and petition for writ of haBeas corpus-asserting he was being detained after the
expiration of his sentence and should be immediately released from the custody of the South
Carolina Departmgnt of Corrections. A hearing was held in which the parties agreed the facts were
undisputed and each party put forth their respective legal arguments as to the merits. The matter
was under advisement by the Court. Counsel met with thé Coqrt for a status conference on June
13,2017 to further discuss the issues. At thaf time, the Court asked both defendants to notify the
Court and the parties if they had any affirmative objections to the relief granted herein. No

objections have been received from either defendant.

This Court now issues a writ of habeas corpus to Carpenter, directing his unconditional
release from custody on 90GS475001 and 90GS475002 based upon his completion of his lawful
period of confinement and all other terms of his sentences. Defendants maintain their defenses
raised in this action, continue to dispute the claims asserted in this action, and expressly assert that
the issuance of this writ does not constitute an acknowledgement of any wrongdoing on their part
or that the claims raised by Carpenter in this action have merit.

Having reviewed the pleadings and after hearing argument from all parties, I conclude a
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writ of habeas corpus releasing Carpenter from custody adequately and appropriately resolves all

issues raised in the action as a just and fair result under the circumstances. No findings of fact
regarding the allegations made by Plaintiff have been made. The relief granted here shall not
operate as precedent in any other matter, and this order may not be used collaterally in any other

case by any person or entity not involved in the above-captioned matter.

IT IS ORDERED THAT the South Carolina Department of Corrections shall mark
Carpenter’s sentences on 90GS475001 and 90GS475002 as served in full aﬁd discharged in all
respects. It is further ordered that Carpenter should be immediately released, unconditionally,
from the custody of the South Carolina Department of Corrections, no later than 48 hours from

service of a copy of this order upon counsel for the Department.
This matter is concluded.

AND IT IS SO ORDERED.

ROBERT E. HOOD
Circuit Court Judge, Fifth Judicial Circuit

June , 2017
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From: Desa Ballard

Sent: Monday, June 26, 2017 12:02 PM

To: Hood, Robert E. Law Clerk (Alexa Kluska); rhood@sccourts.org

Cc: Damon Wlodarczyk; Clay Mitchell; Beth Cogan; Mara Ballard

Subject: Charles Carpenter v. State, Case No. 2016-CP-40-6916

Attachments: Ex A.pdf; Ex F.pdf; Ex E.pdf; Ex D.pdf; Ex C.pdf; Ex B.pdf, Order Granting Habeas Corpus -
for Judge Hood.docx

Judge Hood:

Following our status conference on June 13, 2017, we reached Mr. Carpenter directly by phone, and
he agreed to your proposed resolution of the case in principal. At4:14 PM that same day, I emailed
defense counsel and advised them of Mr. Carpenter’s indicated consent. | also advised I would begin
preparing documents that would effectuate the resolution you suggested. Exhibit A. We heard
nothing in response from defense counsel, and assumed they were then waiting on proposed
documents we had promised to provide.

On June 16, 2017, my partner met personally with Mr. Carpenter at Evans Correctional Institution,
and Mr. Carpenter signed a form release to confirm our earlier indication that he had agreed in
principal and was ready to finalize the matter. We forwarded a copy of the signed release to defense
counsel that afternoon, June 16, 2017. Exhibits B and C. Again, we heard nothing in response.

My mother-in-law died, and I was out of the office traveling and attending to the usual matters in
such circumstances for a few days thereafter. Having waited long enough for a response by the end
of that period, however, we reached out for a status update this past Friday, June 23, 2017. Exhibit
D. Both defense counsel responded within minutes and definitively indicated no deal would be
made. [have attached their responses. Exhibit E and F.

[ have carefully studied both responses. Damon says SCDC “is unable to alter or amend Mr.
Carpenter’s sentence. . .” Exhibit E. Clay says the AG “will not be able to consent to Mr. Carpenter’s
release. . .” Exhibit F.

Ready strictly, neither response actually objects to the release or proposed order which incorporate
your suggested resolution; the responses carefully say neither will take any affirmative actions. I
cannot tell if the responses are carefully worded to prevent a record of either defendant affirmatively
consenting to the relief you indicated would result from Mr. Carpenter’s execution of a release; or
whether the wording is intended to be an affirmative objection from one or both defendants.

For those reasons, we are attaching a proposed order for your consideration (in Word format). This
proposed order seems to accomplish what you instructed on June 13, 2017, reaching a very narrow
resolution to the matter without requiring any affirmative action by either defendantpa 1014
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If this proposed order is not in line with your instructions, or Defendants object and wgyy tRyfrce a
detailed order to be issued as to the depth and breadth of all:meritorious claims raised by Plaintiff
that were discussed at the motions hearing, Plaintiff request§ an opportunity to submit a more
detailed proposed order granting the relief requested by Mr. Carpenter in his petition and

complaint. That would, of course, not include a release to SCDC or the AG as contemplated with this-
narrow order, and would require additional time beyond today to draft and submit for your
consideration.

We await further direction. If you believe another status conference is in order, I am working from
my second home, so I would need approximately a day’s notice before I could attend. Even so, I can
be there as early as tomorrow because we have sought to expedite this matter from the start and are

committed to having this matter resolved as expeditiously as justly possible.

The contents of this e mail will be incorporated into a letter to be filed with the Clerk of Court to
preserve the record.

Thank you for your assistance.

" Desa Ballard
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STATE OF SOUTH CAROLINA
IN THE SUPREME-COURT

?g‘%%@ﬁmfg

o DEC 29 o317
APPEAL FROM RICHLAND COUNTY g
ROBERT HOOD, CIRCUIT COURT JUDGE Qw’f z)f A
Case No. 2016-CP-40-06916 | W@S--
Currently pending befoze the South Carolma Courtof. Appeal

Charles E. Carpenter ....................... errreeree e ar e r g aaenaateesnrnnnLebesarnnraanes

South Carolina Department of Corrections
and The State of South Carolina..........ccoc.cccrerireireicricreccrecneenenn.. Respondents.

PETITION FOR CERTIFICATION OF APPEAL TO THIS COURT
AND CONSOLIDATION WITH ORIGINAL JURISDICTION PROCEEDINGS

Petitioner Charles E. Carpentér (hereafter “Carpenter”) petitions this Honorable Court

pursuant to Rule 205(b). SCACR, for an order certifying the pending appeal in this matter (filed

this’ d'a"te‘:zv;iiih--i‘i*ie’;ié'Seuth'- Carolina Court of Appeals). - In support of his petition; Carpentet will - -

show:
1. Carpenter's trial court proceedings, in which he sought a declaratory judgment and writ
of habeas corpus, was unnecessarily delayed at the circuit court, despité the efforts of
Chief Administrative Judge Benjamin to expedite it per'Carpenter’sl request.

Upon finally receiving the Order denying his Motion for Reconsideration on December

18, 2017, Carpenter was finally able to prepare and file his Notice of Appeal with the

South Carolina-Court of Appeals, which is being filed this date.
: ROA 1016
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3. Also being filed this date with this Honorable Court is Carpenter’s Petition in the Original

&

Jurisdiction which, among other things. results from the trial court’s ruling that the relief

Carpenter sought at the trial court level was proper only in the Original Jurisdiction of

This Court.  The Petition in the Original Jurisdiction also details i improper sieps wi\cn by
the rial 3udg o adyocate on behalf of respondents South Carolina Daép;;u'imt:_m of
* Corrections and State of South Carolina.
4 | '"!'hhf;issues decided by the trial court (other than the wial court’s own misconduct) and
which are the subject of the appesl to 1m South Carolina Court uf Apy m‘evii's‘. are identical

to the issues raised in the Petition in the Original Jurisdietion in This Court.

2

Among the issues Lo be raised n this appeal is whether the wial court erred In overruling
a prier order of Special Circuit Court Judge Jean Toal, who had carlier ruled that
Carpenter’s petition Tor writ of habeas corpus and complaint for declaratory yel'ie‘f were
properly before the circuit court,

6. Because the issugs raised in this appeal overlap, at least in part. the issues raised in the

Petitton in the Origmal Jwisdiction, and because Carpenter’s expedited wial court

'proc

eedings dmg d on for more than one year, it is respectfully submitied that the appeal

consolidated with the Petition i the Original Jurisdiction so that the issues raised can be
,ﬁ_zily and finally heard by this Court: Carpenter is informed and believes that it is in the
interests of yustice for these matters to be heard together

W}';ere‘iz‘or&: Carpenter moves this Honorable Court for an order, pursuant to Rule 2()4{_&‘;}:

SCACR, eertifying the-appeal currently pending at the South Carolina Court of Appeals to this
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Court, and consolidating it with the Pctmon in the Original Jurisdiction filed with this Court this

date.

Respectfully submltted

Dew L2y ..

Desa Ballard
Harvey M. Watson II1

BALLARD & WATSON
Post Office Box 6338
, "West Columbia, South Carolina ?9171
T ) o Telephone 803.796.9299
- desab@desaballard.com -
harvey@desaballard.com

ATTORNEYS FOR APPELLANT
December 20, 2017
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