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JANUARY 22. 2019
_ (WHEREUPON, the proceedings began at
10:54 a.m.) N
THE COURT: Cal}_the case. We can just take

care of some housekeeping. You can go ahead and

call the case.

MR. FYALL: The State calls Andre Heatley, Jr.
CMR. O'NEIL: I would like to wait for my

“client to get here:

THE COURT: TIs on the way up?
THE DEPUTY: He is on the way up.
'(QEfehdant’entefS courtroom.) - | —

MR. GOLDBERG: May it please the Court? The

‘State calls Andre Heatley, Indictment Numbéré

2016-GS-40-6572 ‘and 6573; one count of murder and

>>one c0unt\of‘armed robbery .

“The Sfate'is ready‘to proceed.

THE COURT: TIs there anything from the
Defense? B
© MR. O'NEIL: Thank you, Your Horor. May it

pleasegthe‘Ccurt?*;we'wouldAhave,some pretrial

motions here, Your Honor. And I think our first

“pretrial motion will be to quash the indictment.
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thinking we would pick the jury first this morning,
and ‘then maybe-hear,pretr1a1amoijqns after that?
MR, O'NEIL: Yes, ma'am:

THE COURT: How Tong do you anticipate the
pretrial motions taking? I see you have about five
ér six. \ 7

- MR, O'NEIL: I think thetezjs a éoupie ihaf
require testimony. The Denno requires, of course,

tesiimony. And T think my motion to suppress the

.fi]e‘may_require anshort amournt of'testimony,as‘
well. So I would anticipate two hours.

THE COURT: And then you all have a Jackson v.

Denno? |
" MR. GOLDBERG: Yes, ma'am.
THE COURT: That's it?
'MR. GOLDBERG: Yes, ma'am.\
MR. O'NEIL: And I was incorporating the Denno
in my 2-hour -- our 2-hour timeframe -
- THE COURT: A1l right. And it is— °
11:00 Q;cTock‘now. ‘what I-woufd 1like to do,

 because I think Mr. Truitt has a panel ready, is to

go ahead and pick the jury.

“:How lTong are you all anticipating this trial

taking?

MR.. GOLDBERG: The length of the week, for ¢
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sure. Out of an abundance of caution, I would say

it ¥s possible it could go into Monday. Obviously.,

we are going to move as fast as we can, but just in

all candor, it is possible.

THE COURT: Well, because I asked them, I

.don't know why y'all Tike to pick trials on the

short weeks, start trials, but whétever works. I'm
here next week. So I will havé fo.—- I just need
to be able to tell the jury that there is a
possibility that this may go into the first of next
wéek;and see if anyone has ahy”COnfligtS'With~thét;
Let's go ahead and -- and I think he is
ready -- let's go ahead and pick the}jury this
morning. Aﬁd;then we can hear motions after that;
Then 1'11 have a better idea, once we pick the
jury,>1f we do pretria1s this afternoon and then

just.stéft fresh;in'the.morning.f You said it is

‘going take two hours. It will probably take

about -- I had planned on working until about 1:30
or so, I have to do. to a doctor's appointment at |
2:00, but I will be back. It shouldn't take: more

than an hour. So, let's see how 1cng it takes to

pick the jury, and maybe I will send them to lunch

and we'11 keep working with the motions, and then I

can have ‘them épme back maybe at 3:00. ‘And we can
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go. ‘ahead énd'get"started]

111 try to move rapidly. I know I have been
accqsed;qf staying here late at night. I“dOn‘t 
think I will be able to this week. I have got some
other stuff. Well, I won't be ablé to go late,

late in the evening like I sometimes do. But we'll

“try to move it:aS“qu1CK'as poss{ble, I'11 try to

order lunch when needed just to move it along.

Any objections? I received voir dire from the

‘State. Their voir dire is the standard. I have

received voir dire from the Defense. Any
objection? A lot of it is covered in my standard
voir dire. ‘

.MR. FYALL: Number 9, Your Honor. The victim
Tived at - Wilkinson Drive. Dé you live in this
subdivision -- ' /

THE COURT REPORTER: I'm sorry, I can't hear
you. - - |

MR. FYALL: I said, the victim livéd at [N -

Wilkinson Drive. Do you live in this subdivision-

~or have any family or close friends... I'm not

sure how that is related to the case. They do ask

Your Honofr to ask the jury do they know the'ViQtim

or familiar with her.

THE COURT: ~What is the name of the
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subdivision?

MR. O'NEIL: That is kind:of just my standard

language. T assume it is the subdivision in
- general, just standard language that I use in all

‘my cases. -I'WahtﬂtOiknbw whether or not they Tive

in the subdivision. Sometimes you live in a

subdivision and not realize you know somebody until

you --

THE COURT: Yes, but what is the name of the
subdivision?

MR. O'NEIL: I don't know the name of the

. subdivision, to'bé honest, Your Honor. I normally

put subdivision. It is my normal. I wasn't
concerned specifically about the-subdiVisioﬁ. 1
meant neighborhood. |

- THE COURT: I assume you.érefcpncerned about
putting the addhessvout'there?v:_ |

 MR. O'NEIL: It is Brookhaven.

" THE COURT: I mean, I can ask the question,

Does anybody live in the Brookhaven subdivision'of C

-anyone have famiiy-mémbers‘who.1ive,there? That is

in Blythewood?
" MR. O'NEIL: Yes.
'MR. FYALL: Yes, Your Honor..
THE COURT: A1l right.
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MR. EYALL: Number 10, Your Honor, has the

- media coverage in this case led you to think the

Defendant going to trial in this case is guilty or
probably guilty?

I think initially Your Honor should ask, or
maybe you are going to ask, Has anyone ever seen or
heard of .any mediagcoverageiébQUtvthig case?

At“that point, asking that question in front.

of the whole jury panel, I think it might be

implicative, imply something, so I would rather

have that at the sidebar‘with‘individuai jurors.
- Number 11, I -don"t think that is relevant,
_unless)'of courée;-someOne saw this case
specifically on Live PD.
THE COURT: Was this on Live PD? °
MR. O'NEIL: No, Your Honor. I want to know
=whatﬁjurof5 -- do they watch'Law and Order shows.
Tike legal shows and what sort'of»pfeconceived |
,anWTedgé -- preConceTVédlnotioﬁ'they have based on
themiwatching shows 1ike First 48, Live PD, those
“sort of things, not whether or not they have seen
this'incident on Live PD, but do they frequently
watch those typefof shows. Ahd‘people who watch
those>typeiof ShOWé*teha‘ib have a preconception

about Defendants and trials and- the legal system. in
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that.

' general ..

THE COURT: So you mean to say, If anyone
frequently watches? | | |

MR; 0'NEIL:  That's fine, Yodf Honor.

THE COURT: Yes. I'll a$k‘fhat.

Number 10, it is in here‘soméWhere, that there
hasipossibly been some -- |

MR. O'NEIL: And, Your Honor, I'm okay with

that, to just ask the jury whether or not they have

seen any ﬁédia.coverageﬂ then you can ask Number
10; , |

THE COURT: And 1is there.med%a'coverage?

‘MR. O'NEIL: There was some media coVeraQé I

think initially, about two years ago initially, but

‘there hasn't been anything recently. I just, out

of an- abundance of caution, I wanted to know if

" anybody remembered it from a couple of .years back.

THE COURT: Okay. I will just say, There has
been some media coverage in the case. Has
anybody -- I think I normally ask, Has anyone seen

or heard. anything about this .on TV, radio, or

social media?’

MR. O'NEIL: Yes, Your Honor, I'm fine with

MR. FYALL: Nineteen, Your Honor. I think it
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is part of the standard charge. And I think I'm

person has been charged or indicted, that is not

evidence in the éase; blah, blah, blah.

though it is part of your charge, even though Your
Honor»says it, weudoﬁ*t getwan=answér frOm'tﬁe jury-
how they feel based off that comment, so I want to

know, frankly, does anybody -- is-énybody;indiined'

to think that way. If'they.are.inc1ined to think

‘that way, I don't want them on the jury. I don't

believe the courts want them on the jury if they
come in and have preconceived nbthns. I think we
need_to kan'Whether or not they come in-With a
preconcei?ed notion that somebody that is charged
with a crime would lead them to believe -- incTined
to think that they are guilty of that crime. |

'So you can go so far with them and that is

“when I think you --

THE COURT: I will ask that one.
Now, Number'ZO and 21& I'm not sure if you

want to ask those, about -- I mean, What does ‘this

~have to do with the police stopping you and being

nervous aboutrthe,poiice?

MR. O'NEIL: I want to_gét~an idea from the

/
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~adverse feeling_tOfTaw enforcement based on that

jury what their kind of preconceived notions about
law enforcement ‘are either ‘way. Some people have

been stopped by law enforcement and could have an

stop. Some people could have the total opposite.
 THE COURT: A1l right. I'm not going to ask
20 and 21. .
Twenty-two? _
MR. FYALL: ’TWenty-two;'Y0ur Honor, égain, Iiﬁ
thinklthis quesijonl as well as 20, 21, they -- 1
think they are suggesting to the jury that they

might not otherwise say initially, would be

inclined to believe a police officer's testimony or
that of a private citizen merely because he is a

police officer. That -- I think that is suggestive

in the way it is worded. I don't think it is

necessary. And, again, I think that is.QOVefed by

" Your Honor's charges about - -- -

MR. O'NEIL: Your Honor, T think it is
clearly »»fsbrtnof'the heart of this case boils
down ‘to: some discrepancies between what 1awv. _
enforcement is going to say'Whaﬁlhabpened,and.ﬁhat
my client will gay what hapﬁénedJ So 1 need to
know whether or not an individual juror comes in

with a preconceived notion about believing law
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enforcement over a civilian, Your Honor.
- THE COURT: A1l right, I'11 ask that one.
Number 23, that goes to the jury charge. I am

not. going to ask that one. I will go over all of

that, and T am not going to ask 23.

/

,Number 24 -- because you arewaskﬁng.me to
comment. It js-éYQUgstion, but’ it is almost a
statement . |

' What about 247 _

‘MR. FYALL: Same thihg, Your Honor. That is a
jury charge for the end of the trial. |

MR. O'NEIL: Well, the fact it is a jury
charge doesh't mean. it is-not-aﬁ-appropriate

question to ask at voir dire. It probabayaactual1y'

makes it a more appropriate question to ask in.voir

“dire, to know what kind of preconceived notion

individuals come in with before the charge, before

‘they are given the law, you know, what, if any{

preconceived notion they come in with as relates to
their thought about reasonable doubt. '
MR. FYALL: I mean, it is one-sided, so if

Your Honor asked that -- the‘equitab}e thing to do

would be to ask it in-reyerse;1but‘1 think that is

- not necessary.

MR. O'NEIL: I'm fine with asking --
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THE COURT: I'm not going to ask that. T will
cover all of that “in my general Cbéhiﬁé“wﬁth them:
regarding he pled not guilty, they have to prove
him guilty beybnd,avreasonabﬂe.doﬁbtt I'm going to
ask them 1is thefé'any'reaSQn~whyfthedeon't'thihk,
they can sit in this cas&f I'm not going to get
into commenting on, Can you fidd a person not
guilty? Can,yOU'acquit this person? Do you
understand that -- I'm not going to ask those,

because I think the jury charge -- I mean, the voir’

" dire covers all of that. And I will ask them --

and instead of me suggesting anything, I would
rather: ask -- explain it to them and then let them

stand up if there is a reason why they think that

they cannot be fair and impartial to both the State -

and the Defendant. And they will stand up. All .
right. | | |
MR. O'NEIL: Well, Your Honor, for the record

I want to make sure I object tb'those portions not

being asked. I would ask that my voir dire be made

a Court's Exhibit to be preserved for further
review. |
MR. FYALL: Obviously, Number 26, Your

Honor --

THE COURT: Twenty-five and. 26 I'm not going
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- to ask. I'm not going to ask those. Your

objection is noted for the record on those.
MR. O'NEIL: Thank you, Your Honor.

~MR. FYALL: "And, Your Honor, you said you

‘would ask Number 22. I would just ask that Your

Honor reword it to say, would be able to judge the
credibility of a witness whether they are a police
officer or a private citiienbased‘on the testimony
instead of because they are a police officer. Just:
a more fair way of saying it. But if I think of
.someth%ng else in the next: 30 seconds, I will -- |
THE COURT: I think that is fine the way it
says it. I think that is fine.. But yoﬁJCan‘t --

~are you going to -- that is a questjon we ask aTT

the time, Would you believe a police officer's

testimony over other witnesses' testimony just

because he is a police officer? Is that what you
are askiﬁg? | )
~ MR. O'NEIL: Yes, Your Honor.

And, Ydur_Honof; I apologize, we ta}ked»abdut
Number .10, Eegatding3that one, only asking that one
if you first ask:aboht-ﬁediavcoverage. And,_I 
apologize, Number 5 is basically that question as
related to media cbveragé.

THE COURT: Yes, so that is the same question.
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We don't

THE

MR.
THE
MR,
THE
MR,

THE

MR.
THE
MR,
THE

!

O“NEIL:  So as long as nobody stands: for

I would -agree that we don't need that. -

need to ask Number 10.

COURT: A31<righfl I'm Tooking at the

‘witness 1ist. Let:me go over the names real quick.
" And the victim's name is pronounced?

GOLDBERG: Deanndra Roach.

COURT: Desha Andersoh; is that correct?
GOLDBERG: Yes, ma*am, |
COURT: And is it Khirstin?

GOLDBERG: Yes, ‘ma‘am. |
COURT: Brionna? And is it Evadney?
GOLDBERG: I.believe it +is Evadney.
COURT: Is it Shashim?

'GOLDBERG: VYes. N

COURT: th,'boy, Maurijusz Zalewski? What

is it, Deputy?

MR.
THE
MR
THE
MR,

" THE

MR-
THE

GOLDBERG: Zalewski.

COURT: - And how do you pronounce Mauriusz?
GOLDBERG: Mauriusz.

COURT: And you said it was Zalewski?
GOLDBERG: Zalewski. |

COURT: And John?
GOLDBERG: Rebolj.

COURT: Stubblefield.
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" dire? We will mark it as a Cgbrt Exhibit.

\

A1l right. Are we ready:tolbring‘thém'in?

Anything else as it pertains to jury selection?

MR. O'NEIL: No, Yoqr'anﬁr,

THE COURT: Are;we=ready~fovca1ﬂ:them up? Of
course, the strikes will be ten ahd five,-“knﬂ»hOW
many alternates do you want, two or three, |
cehsidering this might go into next week? o

MR. O'NEIL: Probably do thﬁge.

MR. GOLDBERG: I think that would probably be
wise. v

THE COURT;"DQ*you have a copy of your voir

MR. O'NEIL: I .do, Your Henor.

(WHEREUPON, Court Exhibit No. 1 was

‘marked for identification only.)

(WHEREUPON, the jury panel came into

'>6pen court at 11:14 a.m.) |

THE BAILIFE: The jury is seated, Your Honor .

THE COURT: Thank you. - -

A1l right. -Good morhing; ladies and_genfiemenf-
of the jury. My name is DeAndrea Benjamin, and I
am a resident judge here in Richland County. And
fhis'wéek‘I am aséjgﬁeq to a term of General
Sessions Court, which also may be referred to as

Criminal Court.
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We are about to pick a jury and begin the

trigl of the case of the State of South Carolina V.

Andre Tyrone Heatley.

~Ladies andggenflemen of“the:jufy, before we
Céh,bégih that trial, there are several questions
that I need to ask of you all to determine if you
can be fair and impartial jurors in this caée. 1
know you answered -some qUestibhs earlier for'Judge'
Hood. It will be.Tn:thé same“mahnérr 'If_you |
answer any of the.quest§0n5'in:the_affirmative,
stand up and state your juror number, or your name
if you don't know your number. I ask that you
speak1100d1y'because this is the gourt reporter --

my court reporter, Ms. McCurdy, is taking down

- everything that we are saying in the courtroom. .

This is a court of record, and she has to record
everything that we are saying. 'Sb please speak up

Toudly, speak up so she can have an accurate record

~ of your responses today.

Thank you. .I remind you that yo@'aij are
still under oath. They~have been sworn, right?

THE CLERK: I wasn't in jury qualifications.
I‘m,suré-ﬁhey were. |

THE COURT: You all were sworn?

 (Jurors nod affirmatively.)
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THE COURT: I remind you that you all are
sti1l under that oath to answer-any questions

truthfully, I remind you that you are still under

that oath.

 Ladies éndfgentlemen'of fhe'jury, I have in my
hand two indictments against Mr. Andre Tyrone
Heatley.
The first indictment, ladies and gentlemen, is
Indictment Number 2016-GS-40-6572, State of South
Carolina :. AndrenTyrone Heatley. This is an

indictment for murder. It reads that: Andre

nyrohe Heatley did, in Rich]and"Cdunty,_on or about

January 29, 2016, kill the vﬁctim{ Deanndra Roach,

_with malice aforethdught, either express or

implied, and the victim did die as a proximate

result thereof, all in violation of Section 15-3-10

- of the South Carolina Code of Laws as amended.

The allegation in the second indictment is --

Indictment 2016-G$-40-6573, the State v. Andrew-

' Tyr6ne'Heat1ey@ indictment for ‘armed robbery. The

allegation. in this indictment neadg/that: Andre

Tyrone Heatley did, <in Richland County, on or about
~January 29, 2016, commit robbery by feloniously

taking from the person or presence of

Deanndra Roach, by means of force or intimidation,
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goods or ‘monies of Deanndra Roach, such goods or

fmon1es being descr1bed as credit cards U.S.

currency, and/or miscellaneous personal property,

with the intent to deprive the owner permanently of

such property while armed with a pistol, dirk,

v,s1ingshot, metal knudk1es, razor, or other deadTy

weapon, or Whi}e alleging, eithef by actions or

words, that he was armed while using a

representation of a deadly weapon, or any object

which a person present during the commission of. the

robbery feasonably believed to be a deadly weapon.

Ladies and gentlemen of the jury, these are,

cas 1 eXpTéined'to you, indictments. I will go

)
/

ahead and te]]jyou=that thésefére-fndiCtmeh{s, that
they are not -- these are the charging papers that
bring the Defendant before the Court. The

Defendant in this: case has pled not gu11ty .It

will be up to a jury of 12 to decide whether or not

the Defendant 1s.foun¢ gu]Xtyvar not  guilty beyond
a reasonable doubt. The burden is on the State to'
proye»the-Defendant guilty beyond a reasonable
dodbt: Once again, these indictments are the
charg1ng papers that are brought before the Court
Do not -- the statements that I have read to you

are merely allegations that the State has to prove
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beyond a reasonable doubt.

A1l right, ladies and gentlemen of the jury,
there is a series of questions that I need to ask
of you to determine, once again, if you can be fair
and inpartial jurors to both the State and the
Defendant in this case. -

If there is any question that you do not
Understand, p1ease;stand up or raise your hand and
I will restate the gquestion. If there is any
question that you do not wish to answer in front of
the_entife'pahel, 1 will give you -an .opportunity at
the end to speak with me privately regarding an¥ of
these-questfons.v '

A1l right. So the first question, Is anyone
related by blood or marriage to :- and I'11 have
the -- if the Defendant can stand up and face the
jury'panei, | '.

(Defendant stands.)

- THE COURT: ’All_right, thahk_YQu.

}(Defendant,EeatedL)

~ THE COURT: A1l right. Is there ahyone,'

‘related by blood or marriage to the Defendant in

- this case, Mr. Andre Heatley? If so, please stand.

"'”H-(WHEREUPONG there was no response.)
 THE COURT: The victim in this case is
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witnesses. There are quite a few witnesses. I

will go through the names. If there is someone

f
Deanndra Roach. Is there any member of the jury
this case? If so, please stand.

| {WHEREUPON, ‘there was ino response.)

THE COURT: Has:anydne ever had a close
personal or social relationship with the Defendant
or the victim in this case? If so, please stand.

(WHEREUPON, there was no response.)

THE COURT: A1l right, ladies and gentlemen of

the jury, the following is a potential list of

I}

’fthat-yOU’think_ycu.may know: and .you need more:

information, just raise your hand and I‘wiT} try to 
provide as mucﬁ‘informaf%on regérding the person as
possible.

If there_is anyone in the courtroom énd your
name is called, I ask-that you stand. You don't

have to say anything. But if there are any -

~

- potential witnessés in the courtroom, I ask tﬁat

you stand so that the,jury:WiI} be abie to éee-who

‘ydurare, and then T will ask ‘the next question.

A1l right, so the list of witnesses are:
" Pete Holloway.

Cynthia Belton Roach.
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(Witness stands.)

THE COURT: Kelvin Davis.

You can sit back down, ma‘am. Thank you.

(Ms. Roach seated.)

THE COURT: Denise Winston.

(Witness stands and seated;)
THE COURT : Ashley,Gadson‘
Shahard‘Stokes;

Brittany Carroway.

Desha Ande}son;

Ivory Fleming.
Maurice McKnight.

Reno Jordan.

Khirstin Aiken.

Kanard Murray.

Kierra Grant.

Brionna Appleberry.
Mary Veal.

- Jordan Harding.

Stacey Wilson.
Eddie Roger.

David Hammond.

‘Evadney Sprull.

Frederick Davis.

Devonta Shuttles.
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_Keion»ﬁcLeod Harr1s.

Samantha Rivera.

‘Shaehim Brooks.

Tyrek.- Carroway.

Becky Parker, works at Wells Fargo.
Ariel Epps, works at Bank of America.
Anthony McNeal, Richland County EMS.
Kevin Hartley, Richland County EMSL
. Deputy_Kevin Beck,. éich]anq County Sheriff's
Départmentgu \
- Deputy Mariusz Zalewski, Richland County
Sheriff's Department. -

Deputy James 0. Jones, Richland County /

Sheriff's Department.

Investigatcf'Clay Short, Rich1and County
Sheriff's Department. | L

A11 of these are Richland County Sheriff's
Department: o

1nvestigat0rﬁw11}ie=Gonza}ez.

Investigator "‘M'm 1y ‘Nations ."

finveétigatbr Jémes-801and;

Investigator JP . Smith.

Investigator_Aubrey’?ofresi_;

Investigafor Kevin Lof{ié.

VInVQstigatOr{Trevof Holt.
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Investigator David Collins.
Investigator Trish Collins.
JihVQSfigator-Aménda»Meiz,
,QInvegﬁigator Lindg H9uk.-.
Investigator John Rebolj.
Investigator John Barron.
ATl of the-Riphtand”County=Sheriff's
Department. k | ' -
(Potential juror stands.)
TﬂE COURT: Yes, ma'am, what is your'JQnor
Number? “ |

~ POTENTIAL JUROR: Number 2. .
THE COURT: A1l right. And you know which
one?‘ ' { | |

POTENTIAL JUROR: Aubrey Torres. I'm familiar
wifh some of the other RCSD deputies as well.

THE COURT: And, ma'am, how do you know Ms.
Torres? - |

‘POTENTIAL-JGRQR: Through: 'my husband. He is é
Richland County sheriff's deputy.

THE COURT: A1l right. And the fact that your
hussand'is’a"RichTand-County sheriff's deputy,.
would tﬁat affect'onF ability to be.fair and -
impartial i this trial? ' o

POTENTIAL JURCR: I don't think so.
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THE COURT: A1l right. And this is for

'eﬁéﬁybbdyﬁ"fhéganSWef is either yes or no. Thére

is no wrong answer or right answer, but you have
to_;-_wé have to have an answer of yes or no.

POTENTIAL JUROR: No. |

THE CCURT: A1l right. Let me ask the
question one more time. .Thé fact that you know
Officer or Deputy Torres and your'hUSband is a
deputy with the Richland County Sheriff's_A
Department, -is that correct? | |

POTENTIAL JUROR: (Nods affirmat1Ve1y,j |

“THE COURT: Would: that affect-ydur'abj?ity'to
be fair and impartial in this trial? |
) POTENTIAL JUROR: - No? |

THE COURT: A1l right. Well, I'm not
suggestiﬂg one way or the other, but this is a case
that is a Rich]énd Cduﬁty Sheriff's Depaftment»
case, and so a lot of these witnesses are from the
Sheriff's Department, as YOQ'héard me just state.
So would-that affect ybur ability to be fair .and
impartial in this trial? 3 . .

POTENTIAL JUROR: Yes. |

" THE COURT: A1l right, thank you.
THE CLERK: What was her number again?
THE COURT: Number 2.
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(Potential juror seated.)

THE COURT: A1l right, next we have sofe more
Richland County Sheriff's Department witnesses.

CSI Timothy Lee.

'CSI Franklin Rainsford.

€SI Kristen Polis: |

CSI Shawn Shroder.

CSI Harold Bouknight.

Sergeant Stan Richards.

Sergeant Robert Moreland.

Sergeant Scott Faust.

Sergeant Kevin Isenhoward.

Lieutenant»Anha Cavanagh.

>Liéutehant Rafael Gbnza]ez;

Captain Harry Stubblefield.

Captain Rdéky Senn.

Captain Scott McDonald.

Chief Stan Smith.

‘Melody Galinski. -

Marsden Roe. -

Diane_éodie:

Christine Barrickman.

Ashleigh Dixon.

Me1i$sa Horne.

Patricia Hattn-f»
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Amanda Burwell.

Jennifer Lee.

A1l of the Richland County Sheriff's
Departmeﬁt,v | ’

(Potential juror stands.)

THE COURT: Yes, ma'am, your number?

POTENTIAL JUROR: I'm Number 16.

THE COURT: Yes, ma'am?

POTENTIAL JUROR: I work for a financ1$1

institution in a risk management department, -and I

have worked a'}ét:With tho#eéiﬁvestigatOrs.'
THE COURT: Do ypﬁ know which ones?
POTENTIAL JUROR: Isenhoward, Marsden Roe,

Scott -- I forget his last name. |
THE COURT: Ma%am, as I stated to the last

juror, this case is a case where Richland County

- sheriff députi831wi11 be testifying, or

investigators, 1nVestigators or deputies or CSI.

Would:- that affect your ab111ty, the fact that you -

work in some capacity with the Sheriff's

Department would -that affect your ab1]1ty to be
fa1r and 1mpart1a1 1n thws trial?

*POTENTIAL JUROR: No.

THE COURT A1l r1ght thank you

(Potential juror seated.)
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THE COURT: A1l right.- The next group of - -

"Enforcement Division.

So, Amanding Brooking,zwith SLED.
Megan Fletcher.

Hue Tang.

Jennifer“Natesu

iAmy Stephens .

Jennifer'Aycock;

Jackie M. Davis.

Doris Yarbgrough,

'Whitney Berry.

And they are all with the South Carolina Law

Enforcement Division.

Are there any jurors that recognize any of

those names? '
7 (WHEREUPON, therebwas-no~responsef)

THE COURT: A1l right. The next is Dr. Amy
Durso, and-Sheiis a-patho1ogi5t

Deputy Coroner Ann Neeley, with the R1ch1and
County Coroner's Office.

Deputy Coroner Ted Powé11, with the Richland
COUntf Coroner's Office.

© Heather Collins, with 9-1-1.

Custodian of records. -- We.don't~haVe the

potential witnesses are with the South Carolina Law
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name -- @ custodian of records from Sprint, and a

custodian of records from Verizon.

A1l right. Is there anyone who wishes for me
to repeat any of those names?

(Potential juror stands.)

POTENTIAL JUROR: I work -- sorry, 141. I

work with Amy Durso at Richland Hospital.

THE COURT: A1l right. And, ma'am, would that

affect your ability to be fair and impartial in

this trial?

POTENTIAL JUROR: No.
" THE COURT: A}1.rtght?’thénk'you; And what 1is

your number again? _ | |

POTENTIAL JUROR: 141. |

THE COURT: Which department are you in?

POTENTIAL JUROR: Surgery, trauma.

THE COURT: Okay. |

(Potential witness seated.) ~

THE COURT: A1l right. TIs there any member of

‘the jury panel who is related by blood or'mafriage
to any of the people that I have just listed? Is

‘there any member of the jury panel who has a close

personal or social relationship with any of these
people? ' “ |

(WHEREUPON,'there was no response.)
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THE COURT;- A1l right. The attorneys in. this
céee,:representing;the State is Mr. Dan Goldberg
and Lamar Fyall. |

(Mr. Goldberg and Mr. Fyall stand.)

THE COURT: .And théy are with the Fifth

" Circuit Solicitor's Office. Is there any member of

the jury panei who is related by blood or-marriage

“to the attornEysrthat.I just listed or anyone that
" works in the Fifth Circuit Selicitor's Office? The

Richland County Solicitor's 0ffice?

(WHEREUPON, thére was no response.)

- THE COURT: ATT right. Representing the
Defendant is Mr. Deon 0'Neil and Kahlil Eaddy. }And
they fepreSent'Mr. Heatley.

(Mr. O'Neil and Mr. Eaddy stand.)

THE COURT: Thank you. You don't have to
stand. _ | '

(Mr. O0'Neil and Mr. Eaddy seated.)

THE COURT: 'Bae any membefpof‘the jury panel
ever been represented by any of the attorneys
invaved in this case or anyone in their Taw firm?

| (WHEREUPON, there was no respohse.)

‘HTHE COURT: Has anyone ever been related by
blood or marriage to or have a close personal,

social, or business relationship with any of the
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attorneys involved in this case or anyone in their

<

&WHEREUPON,ithere'was;no response.)

THE COURT: Has any member of the jury panel
formed or expressed an opinion about any issue or
matter involved in this case?

A_' ‘(WHEREUPON, there was no response.)

THE COURT: 1Is there any member of the jury
panel aware of~any;biaé or prejudice towards the
State or the Defendant in.thjsrdaée? “

| (WHEREUPONg-thefe was no response.) |

. THE COQRT: Is there any member of the jury
panel that was aLmémbervof the Grand Jury which
issued the iﬁdfctments in this case?.

(WHEREUPON, there was no requnse.)

THE COURT: Is there any member of the jury

. panel who is a member of or a contributor to .any

group which has its primary concern with the
promotion of law enforcement or victims' rights?

If so, please stand. This would be MADD, Mothers

Against Drunk Driving, SADD, Students Against Drunk

Driving, CAVE, Citizens Against Violent Crime,

' Sister Care, any domestic violence-related victims®

rights groups? If so, please stand:
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(Potentia]_juror-sténds;)

POTENTIAL JUROR: Sister Care.

THE COURT: Yes, ma'am, your Juror Number?

POTENTIAL JUROR: 104.

THE COURT: A1l right. And, yes, ma‘am, what
is your -- ydu have an affiliation with any of
those organizations?

POTENTIAL JUROR: Well, I volunteer.

THE COURT: With Sister Care?

POTENTIAL JUROR: Yes.

THE COURT: ‘A1l right. And, ma'am, the fact
that you volunteer at Sister Care, would that -
affect your ability to be fair and impartial in
this case to the State or the Defendant? Remember
I'tb}dzyou - - | |

POTENTIAL JUROR: Yes or no, right? .

THE COURT: Yes or a no, yes, ma'am.

POTENTIAL JUROR: I'think'I'm bi3sédrm

THE COURT: A1l right. So your answer is no,

Yes; ma'am. Thank you. ‘And you are Juror 104, 18

- -that_correct?

POTENTIAL JUROR: Yes.
' THE COURT: A1l right, thank you, ma‘am.
(Potential juror seated.) o

~ THE COURT: A1l right. Is there any member of
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'the~juny panel. who: is a member or contributor to

EFY”QEQGQ'WhiCﬁ-ﬁéS.TtS:ﬁﬁiﬂéﬁyibﬁhéﬁfh'witﬁi
prisoners’ rights, such as The Innocence Project?
If so, please stand. |
* (WHEREUPON, there was fio response.) |
THE COURT: Are you a former member of Taw
enforcement or-anyuDeparthedtidf>Cokrections in any
capacity? And that should say current or:foréer.
V(Potenfiaiijrors stand.) -
THE COURT: A1l right, ’Yes,}51r,_right’here
on the front row?

THE DEFENDANT: 264. I'm a former employee of .

Alvin S. Glenn.

- THE COURT: And-when were you emp36yed»at_fhe

Detention Center? -

POTENTIAL JUROR: From the time 2011 to 2013.

THE COURT: A1l right. And the fact that you
wonkéd”athTvinLS. Glenn Detention Center,HW6ﬁTd
that ‘affect your ability to be fair and impartial
in this trial? _ 4
" POTENTIAL JUROR: No, ma’am.

THE COURT: A11 right, thank you.

(Potential jqrprisgated.) -

THE COURT: Yes, sir?

POTENTIAL JUROR: \Juror(298. Correction
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officer at -- on Broad River.

THE COURT: -SCDC?

POTENTIAL JUROR: Yes.

. THE COURT: Aiﬁ right. Would that afféct:yoUr
ability to be fair and impartial in this trial?

POTENTIAL JUROR: No.

THE CQURT;, A1l right.

(Potential juror seéted;)

POTENTIAL JUROR: Juror 196. Twenty-seven
years as m11itafy;po]ice.‘and.ten years as.é.Deputy
Director for Emergency Sérvicés supervising the

Department of -Armed Police. I retired three years

‘ago.

. THE COURT: And, sir, would that affect -- any
of that affect your ability to be fair and

impartial in this case?

 POTENTIAL JUROR: No, ma'am.

THE COURT: Aﬁﬁ-right,ﬂthank youL

‘(Poténtja] juror seated.)

"THE COURT: Are any members of your family or
close personal friends employed by such Taw
enforcement agencies? If so, please stand.

(Potential jurors stand.) '
_THE COURT:  Yes, sir,’dh'the-frontq 'Youf 

juror number?
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POTENTIAL JUROR: 299.

THE COURT: 12997

POTENTIAL JUROR: Yes, ma’am.

THE COURT: A11 right. Yes, sir?
POTENTIAL JUROR: My brother-in-law is a

Richland County deputy.

THE COURT: Your brother? |

POTENTIAL JUROR: My brother-in-law.

THE COURT: A1l right. Ana'wou1d.that,affeét
yourvabi1iiY‘to‘be fair andvimpartiéW in this”
trial? - | N
POTENTIAL JUROR: 'No, ma‘am. '
THE COURT: A1l right, thank you.
-(Pétenxiéi'jurbr seated.)

THE COURT: Yes, ma'am? And you have already.

told us, is it your hUsbahd_that_works for beh]and

Cbunty? ' N

POTENTIAL JUROR: Yes.

THE COURT: A1l right, thank you. - And you are

Juror'NUmber?'
POTENTIAL JUROR: Two.
THE COURT: ~Two.
(Potential juror seated.)
THE COURT: A31Aright:_i?es, ma'am?
POTENTIAL JUROR: I am Juror 159. My uncle
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~ works in the highway department.

THE COURT: A1l right. And would that affect
your ability to be fair and impartial in this
trial?

POTENTIAL JUROR: No.

THE COURT: A1l right, thank you.

(Potential juror seated.)

THE COURT: A1l right, ladies and gentlemen,
as I told you earlier, the indictments in this case
are for-armed.rdbﬁery.and-murder. |

Has anyvmember of the jury panel been the
victim of‘a'vioTént.crimeﬁ or have ény of your
610$e5friends.or re1atixeé.begn;the victimvof”a
violent crime? If'so,-ﬁlease}stand,

(Potential jurors standﬁ)

THE COURTE A1l right. We'll start with, is
it 2997 o

»POTENTIAL.JUROR: My uncle was murdered in-

1981. -

~ THE COURT: A1l right. And, sir, would that
affect your ability to be fair and impartial in
this trial?
POTENTIAL JUROR: No, ma'am.
THE COURT:  A17 right, thank you.

(Potential jucor seated.)
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ago.

THE COURT: A1l right. Yes, sir?
POTENTIAL JUROR: Juror Number 286.

THE COURT: Yes., sir?
POTENTIAL JUROR: I was'kidnappéd-39:years

THE COURT: A11 right. And, sir, would that

affect your ability to be fair and impartial?

2867

POTENTIAL JUROR: No, ma'am.

THE COURT: You said no?
POTENTIAL JUROR: That's right.
THE COURT: A1l right, thank you. And Juror

POTENTIAL JUROR: Yes.

_(Potential juror seated.)

that

THE COURT: Yes, ma'am?
POTENTIAL JUROR: Juror 190. 1In about 1999 1

‘“was4he]d»up at gunpoint.

THE COURT: All right. And, ma'am, would

affect your ability to be fair and impartial

in this trial?

'POTENTIAL JUROR: No, ma'am.

THE COURT: ATl right, thank you.

(Potential juror seated.)

THE COURT: Yes, ma'am?

POTENTIAL JUROR: Number 155. About six years
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- ago my ex-husband was shot and I was --

THE COURT REPORTER: -I'm sorry, I can't hedr

you.

POTENTIAL JUROR: About six years ago my .
ex-husband was shot and I was physically injured.
THE COURT: A11 right. And, ma'am, would that

affect your ability to be fair and impartial in

this trial?

POTENTIAL JUROR: No, ma'am.

THE COURT: A1l right, thank you.

v(Poteﬁtia] jﬁrpr seated.) |

THE COURT: Yes, sir?

POTENTIAL JUROR: 264. I just have several
people that have been involved as yibtims»Of
violent crimes. | |

THE COURT: Al right. And, sir, théy'are
family members or friends? -

POTENTIAL JUROR: Both.

THE COURT: Al11 right. And would that‘affect
your ébiiity to be fair aﬁd impartial in this
trial?

POTENTIAL-JUROR:A_NO,,ma'am;

THE COURT: A1l right.

(Potential jUror‘seafed;)

THE COURT: And, yes, ma'am?
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'POTENTIAL JUROR: Domestic violence.
THE COURT: “AT1 Fight. And your number again?
' POTENTIAL JUROR: 104. | |
THE COURT: And;, ma'am; would that affectwyouf
abiTity to be‘fair and impaﬁtiéT;jh this trial?
POTENTIAL JUROR: WUnfortunately, yes.
THE COURT: A1l right, thank you.
(Potential juror seated.)
- THE COURT: Yes, sir?
POTENTIAL JUROR: Number 285.
THE COURT: Aﬂ].right,‘yes,=sif?. _
POTENTIAL JUROR: I was the victim of ansarmé&
rObbery'back-in May of 2016. |
THE COURT: And, sir, would that affect your
ability to be fair and impartial in this trial?
POTENTIAL JUROR: No, ma'am.
THE COURT: A1l right, thank you.
(Potential juror seated.)
THE'COURT; ‘A1l right, ladies and gént?emen of
the jury, there has been some news media regarding.
this case in the past. It may have been,on.TV or

it may haveibeen,on the social media'or the radio.

Is anyone familiar regarding -- has éhyone éeen any
'pUb1icity regarding this case? If so, please

stand. -
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(Potential juror stands.)
THE COURT: A1l right. And your number is?
POTENTIAL JUROR: 298.
MR. O'NEIL: Can we do this --
THE.COURTf Let me have you come on down.
THE COURT: Yes, Juror 298.
(WHEREUPON, Juror 298 approaches the
bench OUt-of‘thé hearing of jury panel.)_
THE COURT:  Sir, do you remember anyone
talking about this case? |
~ POTENTIAL JUROR: Yes, ma'am.
~ THE COURT: A11 right. And when was that?
-_PDTENTIAL:JUROR: Maybe about three months ago
on the news. ‘
THE COURT: ~This was on the news three months
ago? | |
POTENTIAL JUROR: The case when it came up
with the Columbia Police? | ]
THE COURT: Sir?
POTENTIAL JUROR; In West Columbia?
THE COURT:  No. |
POTENTIAL JUROR: That's.not it?
THE COURT: . No, that is not the same one.
Okay. A1l right, thank you. Would any of that

affect your ability to be fair and impartial in
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‘this trial?

POTENTIAL JUROR: No, ‘ma’am.
(Potential juror seated.)

THE COURT: A1l right. Has any -- once again,

anyone: seen any publicity regarding this case? If

'so, please stand.

(WHEREUPGN; there was no response.)

THE COHRT; Ladies and.gent1emen of the jury,
the victim in this case lived in thé Brookhaven
subdivision in'BTythewood:

Does any member of tﬁe_iufY“paneI or their

family members live in the Brookhaven subdivision?

If so, please stand. I think that is in

‘Blythewood.

(Potential juror stands.)

POTENTIAL JUROR: You.meah current or former? .

THE COURT: I'm sorry?
POTENTIAL JUROR: Do ydufmeén:presentiy or

former? -

* THE COURT: Currently or in the past?
-'POTENTIAL.JUROR& I lived in: Brookhaven in the

- past.

THE COURT: A1l right. And, sir, do you
remember what street you lived on? |

"~ POTENTIAL JUROR: Ambergate.
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THE -COURT: AET'right. _And-wou1d that affect
your ability to be fair and impartial in this
trial? | |

POTENTIAL JUROR: No, ma'am.

THE COURT: A1l right. Number again?.

.APOTENTIAL.JUROR: 264.

(Potential juror‘seated:)

THE COURT: Does any mémber of the panel
frequently watch'1ega1 shows, such as Live PD, Law
and Order, Bul1? Stand up. Stand up for me. |

((Potential jurors stand.) |

THE COURT: Al1 right, so this is what I'm

going to do. If you 6an'justgg1ve me your juror

number, weé wi11 go around.

Your juro}.number, sir?
POTENTIAL JUROR: 60.

”TAE COURT: Sir?

~ POTENTIAL JUROR: 60, 6-0.
THE COURT: A1l right, 60.
Yes, ma'am, your‘nuﬁber?\
POTENTIAL JUROR: = 161.
THE COURT: Ma'am?

" POTENTIAL JUROR: 161.

THE COURT: ~161." |
POTENTIAL JUROR: 286.
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THE COURT:

POTENTIAL

THE éﬁﬂRIﬁ

POTENTIAL
POTENTIAL

POTENTIAL
 POTENTIAL

THE COURT:

POTENTIAL

CA11 right.

‘JUROR: 116.
A1l right.

JUROR: 70..

JUROR:  100.
 THE COURT:

100..

JUROR:  306.
JUROR:  156.

Yes, sir?

JUROR:  47.

POTENTIAL JUROR: 255.
POTENTIAL JUROR: 104.
THE COURT: Remain standing for me.
POTENTIAL JUROR: 159. |

THE COURT: Did I get everyone's number?

A1l right. 1Instead of me asking each one of

\

you, the fact that you frequently watch legal

shows, would that affect your ability to be fair

éhd'impartiéi in this trial? If your answer is- '

yes, remain standing. If it is no, you may be
seated. |
~ (A11 potential jurors seated.)

THE COURT: Madam Court Reporter, let the

record reflect ibat;a11 the jurors have taken a

seat.
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A11 right. Does any member of the jury
panel -- I assume -- Tive in Northeast Columbia?

MR. O'NEIL: Yes. |

THE COURT: How about Blythewood? Live in
B1ytheWbbd'or‘Irmo?’. | «

(Potential jurors stand.)

THE COURT: A1l right, we will start and do
the same thing. Give me your,jUror numbers.

POTENTIAL JUROR: My juror number 15341. I
Tive in Irmo. o | |

THE COURT: A1l right.

POTENTIAL JUROR: 286. Lake Carolina.

THE COURT: A1l right. |

POTENTIAL JUROR: Wildewood. (N I NEEEEEN.

THE COURT: You said 85?7

POTENTIAL JUROR: Yes. |

MR. O‘NEIL:\'I think she was saying her

‘address.

THE COURT: - What is your juror number:, ma'am?
POTENTIAL JUROR: 116. |
THE 'COURT: 116. And you can just tell me if
it is Northeast, Blythewood, or -- |
POTENTIAL JUROR: Northeast.
 THE COURT: Northeast. A1l right.

And, yes, ma“am?
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POTENTIAL .
THE COURT:

- POTENTIAL

THE COURT:
POTENTIAL

- POTENTIAL

POTENTIAL
THE COURT:
POTENTIAL

- POTENTIAL

POTENTIAL
POTENTIAL

THE COURT:

POTENTIAL
POTENTIAL
POTENTIAL -

" POTENTIAL

POTENTIAL
POTENTIAL

55

JUROR:  200. Irmo.
2007
JUROR: (Nods*afffrmatiye?y<)
A1l right. Yésgtma’am? |
JUROR:~ 190. Irmo.
JUROR: 155. Irmo.
JUROR: 9. Blythewood.
A1l ‘right. a
JUROR: ~ 231. TIrmo.
JUROR: 240. Irmo.
JUROR: 244. Irmo.
JUROR: 292. Northeast.
. Yes, sir? |
JUROR: 264. Northeast.
JUROR: 80. Northeast.
JUROR: 141. Northeast.
JUROR: 104, Northeést;
JUROGR: 2. Northeast.
JUROR:  193. Northeast.

THE COURT: “What is it?’

'POTENTIAL
THE COURT:
POTENTIAL
POTENTIAL
POTENTIAL

JUROR: 193. .NOrtheasi.
AN right.
JUROR: 22. Northeast.
JUROR: 227. thrtheast.
JUROR:™ 196. Blythewood.
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Yes,

POTENTIAL
POTENTIAL

THE COURT:

POTENTIAL
POTENTIAL

- THE COURT:

POTENTIAL

THE COURT:

ma‘am? I

POTENTIAL

'THE COURT:

POTENTIAL

THE COURT:
A1l right,

Does this

JUROR: 285. Irmo.

JUROR: 299. NortheaétJ
Yes? .

JUROR: 16. Northeast.

JUROR: TIs Lake Carolina northeast?

Yes, ma'am. What is your number?

JUROR:  161.

A1l right. Did everyone respond?
can't hear you, I'm sorry.
JUROR: 208. Northeast.

What 1is your number?
JUROR: 208.

208. And she said hortheast; o

remain standing. I'm assuming this

question is because there are events -- some of the
~alleged events may have occurred in northeast, or

witnesses may live in northeast or Irmo.

affect anyone'S'abiiity to be fair

and impartial jurors in this trial? If so, remain

standing. If not, take yourvseat.

(WHEREUPON, all jurors were seated.)

THE. COURT"

| A}]'right,-Madam Court Repérter.

let the record reflect that é11'the jurors. have

taken their seats.

~

Does any member of the jury own a firearm?
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{Potential jurors stand.)
THE COURT: . A1l right.. So Tet's do the
numbers again. |
~ Yes, sir? First row. Yes, sir?
POTENTIAL JUROR: 58.
THE COURT: 58. |
Your number, right next to him?
POTENTIAL JUROR: Oh, 41.
THE COURT: ' 41.
| Ye§, mé’am,vright hére?
POTENTIAL JUROR: 240,
THE COURT: 240.
'POTENTIAL JUROR: 89.
‘THE COURT: 89. |
POTENTIAL JUROR: 141,
'THE COURT: 141.
POTENTIAL JUROR: 80.
THE COURT: 80.
POTENTIAL JUROR: 264
THE COURT: ~ 264.
POTENTIAL JUROR: 115,
THE COURT: 115, "
POTENTIAL JUROR: 156.
THE COURT: 156. |
POTENTIAL JUROR: 47. S
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THE COURT:

POTENTIAL

POTENTIAL

THE COURT:

POTENTIAL

THE COURT:

POTENTIAL

THE COURT:

POTENTIAL

THE COURT:

POTENTIAL

THE COURT:
'POTENTIAL
THE COURT:

POTENTIAL

THE COURT:

POTENTIAL

THE COURT:

POTENTIAL

THE COURT:

POTENTIAL

" THE COURT:

47 .

~JUROR:
~ THE COURT: 2565.
| JUROR:

'298;
JUROR:
104,
JUROR:

177.

JUROR:

22.

JUROR:

82.

JUROR:

67.

JUROR;
251.
JURCR:'
268,
JUROR:
194,
*QUROR;
186.

?55,
298.
194{
177.

22,

82.

67 .

251.
268.
194.
196. -

A11 right, ladies and gentlemen of the jury,

there may be testiMOny 1n~this:case regarding a
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firearm. Is there any member of the jﬁry panel ‘who

cannot be fair .and impartial in this case because
there may be some testimony regarding a firearm?

If so, please remain standing. If not, please take

your seat.

(WHEREUPON, a1l potential jurors are seated.)
THE COURT: ,All‘right,'Madam'Court Repofter,
please let the record reflect that all of thesjﬁry
Panéi has taken a seat. |
Has any member of the jury‘panel served on a
(Potential jurors stand.)
THE COURT: Yes, sir, your juror number?
POTENTIAL JUROR: 156. |
“THE COURT: A1l right. Dobyou_remembér.when_
that was, sir? - | - |
POTENTIAL JUROR: July 2014 or 2015.
THE COURT: A1l right. And that was here?
POTENTIAL JUROR: Yes, ma'am.
THE COURT{'_A31 right. Do you remember what

~the wverdict was in that case?

POTENTIAL JUROR: The verdict was not guilty.
THE COURT: A1l right. And do you remember

what the charge wés?'

" 'POTENTIAL JUROR: Possession of drugs.
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THE COURT: Okay. And would that affect your

- ability to be fair and impartial in this trial?

POTENTIAL JUROR: This trial? No, ma'am.
THE COURT: A1l right. And is there anything

~about your previous jury experience that would

cause you to be impartial -- unable to be fair and
impaftia? in this trial? | |

POTENTIAL JUROR: Not that I can say, no,
ma'am.

THE COURT: A1l right, thank you. Y0u may be
seated. -

(Potential juror seated.)

THE COURT: Yes, sir?

POTENTIAL JUROR: 202. 1In 2015.

THE COURT REPORTER: I couldn't hear him.

THE COURT: 2000 and?

POTENTIAL JUROR: 15. |

THE COURT: 15. Do you remember what kind of
case 1t was? _

POTENTIAL JUROR: It'was’tWO'guysdih jail.

THE COURT: What now? | |

POTENTIAL JUROR: Two people in jail fighting.

THE COURT: Okay. And do you remember what
ihe‘verd{ct was?.: ' | ]

- POTENTIAL JUROR: I believe he not guilty.
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THE. COURT: And is ahythjng about that case

that would prevent you from being fair and

~impartial in this trial?

- POTENTIAL JUROR: No, ma'am.

THE COURT REPORTER: What was his number?
" THE COURT: Whaf is your number again?

POTENTIAL JUROR: 202 ;— 209.

THE COURT: 209. |

(Potential juror seated.)

THE COURT: A1l right. Yes, sir?

POTENTIAL JUROR: Juror Number 286. 1994. It N

‘was- a jury trial. And the guy turned State's

evidence.
THE COURT: Hold on. Hold on, hold on, hold
on, hold on, hold on. What'was the charge?

POTENTIAL JUROR: It was a charge of shooting

L

‘at a police officer.

THE COURT: A1l right. -And is there anything
abo‘ut that case that WOu“]d affect you from -- I
don't want to get into the facts of that-cage.<’l
because it doesn't have anything to do with 'this
case. ‘_

POTENTIAL JUROR: No, ma'am. _ |

THE COURTf But is there anything about that
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case that would affect you from being fair and
impartial in this trial? |
© POTENTIAL JUROR: No, ma'am.
THE COURT: ~ A1l right, thank you. And do you
remember whaf'the;vefdict_Wés? |
POTENTIAL JUROR: -He turned State evidence.
THE COURT: What wés the*?erdict? Was it
guilty or not guilty? |
| POTENTIAL JUROR: Not guilty.
THE COURT: A1l right, thank you.
(Potential jﬁror seated.)

THE COURT: Has anYonevevernappearedfas>a

“witness for the Prosecution or the Defense at any

trial?

(Potential jurors stand.) e

THE COURT: Al7 right. Yes, ma'am?

POTENTIAL JUROR: I'm ngt §ure. Fér the
801{cftor's Office, I've been a witness in several
cases for Richland County for finahcié? crimes.

THE COURT: A1l right.. And, ma'am, would that
affect your ability to be fair and impartial in |
this trial?

POTENTIAL JUROR: No.

"THE COURT: A11 right, thank you; And your

number?,
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POTENTIAL JUROR: 16.

THE COURT: 607

POTENTIAL JUROR: 16:

(Potehtiai juror seated.)

THE COURT: A1l right. Yes, sir? |
POTENTIAL JUROR: 89. I have been an expert

witness in a criminal case for a gunshot in

Seattle, Washington. 1I've been an expert witness

“in two medical malpractice cases.

THE COURT: A1l right. And, sir, would that

affect your ability to be fair and impartial in

this trial?

POTENTIAL JUROR: WNo. '
THE CQURT: A1l right; fhénkypuu_ What kind
of expert were you qualified as? Do ybu‘remember?
| POTENTIAL dUROR:.’we11, Defense or Prosecution
or? ' ‘

" THE COURT: No, no, no, no. What is your
expertise? | ' | L
 POTENTIAL JUROR: Orthopedic trauma.

THE COURT: - Okay, thank you.

| (Potential juror seated.).

'THE COURT: A1l right. Yes, sir?
POTENTIAL JUROR: Juror Number 122. I have

appeared as a witness in civi1imatters, but no
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criminal matters.

THE COURT: A1l right. And, sir, would that
affect your ahi1ity-t0-belfair and impartial in
this trial?

POTENTIAL JUROR: It would not.

THE COURT: A1l right, thank you.

(Potential juror Seated;)\

THE COURT: And, yes, sir?

 POTENTIAL JUROR:: 196. I have appeared in
three different trials as a witness as a police
officer to testify. | |

“THE COURT: And, sir, would that affect your
ability to be fair and impartial in this trial?.

POTENTIAL JUROR: No, ma'am. 0

THE COURT: A1l right, thank you.

(Potential juror seated.)

 THE COURT: Is any member of the jury panel a

member of or like any socia]-mediagpage that

promotes law enforcement? If sd, please stand.
(Potential jurors stand.)
THE COURT: Yes, sir,‘yéur:juror number?
POTENTIAL JUROR: 196, ma'am.
THE COURT: Yes, sir? Which social meﬁia'

POTENTIAL JUROR: Yes, ma'am. I am a member
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~of the Military Police Retirement Association and

several ‘different police web pages.

THE COURT: ATl right, And would that affect

trial?

-your'ab11ityrto'be;f§ir and. impartial in this

-

POTENTIAL JUROR: No, ma'am.
THE COURT: A1l right, thank you.

(Potential juror seated.)‘

THE COURT: A1l right, anything else?

The victim in this case worked at Walmart at .

10060 Two Notch Road:

Did any member of the jury~pane1'frequeni\

there between 2015 and 20167 Ifhso;fpieése;stand,

(Potential jurors stand.)

.

THE COURT: A1l right, let's do this again,

the numbers.

Yes, sir, on the front row?

POTENTIAL

THE COURT:

POTENTIAL
POTENTIAL
POTENTIAL

THE COURT:"

POTENTIAL
POTENTIAL

JUROR:

286.

Yes, ma'am?

JUROR:
JUROR:
"JUROR:

807

JUROR:
“JUROR:

116.
16.

80..

Yes, ma'am.

227.
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THE COURT: What is it?

POTENTIAL JUROR: 227.

THE COURT: 227.

POTENTIAL JUROR: 22.

THE COURT: 22.

POTENTIAL JUROR: 159.

 THE COURT: 159. N

POTENTIAL JUROR: 104.

THE COURT: 104.

A1l right, the fact that the victim worked
there between 2015 and 2016, the Walmart on Two

' Notch Road, would that affect your ability to be -

fairly and impartial in this trial?
(WHEREUPON, all jurors answer in the
negative;)
THE COURT: A1l right, thank you.
(Poteﬂti?]_jurbhs seatédQ)

THE COURT: Is there any member of the jury
panel who believes that a person is guilty of a |
crime. simply because that person was arrest-‘ed?j

(WHEREUPON, there was no response.) |
THE COURTt AT1'rTgﬁt. Is therevany.member'pf’

the jury panel who is inclined to believe the

testimony of a police officer over the tesfimony'of

a private citizen just because he or she is a




%

N N RN N RN RN e 2 e oad o e e oad e ed . L
O OE W N =2 QO © N O O A W RN - O ®©® o N g N W N

67

67

 PdTice.off1cer?

(WHEREUPON, there was no response.)
THE COURT: Is there any member of the jury

‘panel who knows of any reason whatsoever why he or

particular emphasis being placed on your ability to

be fair and impartial to both the State and the

'Defendant? If so, please stand.

~ (WHEREUPON, there was no response.)
" THE COURT: Is there any member of the jury

'pénel with any bias or any prejudice towards either

the State or the Defendant? Please stand.
(WHEREUPON, there was no response.)
THE COURT: A1l right. Ladies and gentlemen

of ‘the jury, this is, as you all know, starting on

| Tuesday, so it is a short week and not a full week.

There is a potential that this éase may go into the
beginning part of next week. .

Is there any:membef of the jury panel who has
an extreme circumstance that would réQuire you --
tﬁat.would prevent you from serving into next week?
It may go into -- I hate to say, because I'11 end
ﬁp sayihg‘oné thing and béfng wrong -- but it may
go into Monday or-Tuesdayyof next week. Is‘there

anyone with a compelling circumstance, extreme
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. {
hardship? Just remember that ds an inconvenience

-for everybody to be here. Well, most people it is

an inconvenience for you to be here. I am |
concerned with those people that it would be an
éXtreme.hardship[oh;you for a paﬁtiéUlgr,téaSbh to
be here all of this week and maybe the beginning of
next Week« | B

“(Potential jurors stand.) |

THE COURT: A1l right. Let's get the juror
numbers and then,IfW] héve you all come down and
speak with me privately. Or just don't Worry about
gett{ng the numberé,‘Cbmg,doWn and speak with me |
privately. |

If there is anYone e]§§,wh§ has any conceérns

regarding serving on this trial with the focus

being on unable to be fair and impartial in this

trial, I am going to ask fhat.you come down at this
time. |

If there is any question that you did not wish
to énswer in front of the entire panel, I'aSk“that'
you come down-at_this time. -

A1l right.

'THE CLERK: Number 299.

(Potential Juror 299 approaches the bencﬁﬁ)

THE COURT:- Yes. - Come on up. -She has to take -
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down what you are saying.

POTENTIAL JUROR: 299. I'm a small business

owner. And I have to be in Atlanta next week.

' THE COURT: When is that?

POTENTIAL JUROR: Wednesday. And I also have

a ‘doctor's appointment repeatedly. I‘m a diabetic,

and T need to be in dialysis on Tuesday.

THE COURT: Of next week?

_POTENTIAL JUROR:  Next week, yes, ma'am.

THE COURT: And you are juror number?

POTENTIAL JUROR: 299.

THE COURT: I can't promise you won't be

chosen, but you have already put us on notice. All

right, thank you.

POTENTIAL JUROR: = Thank you.

(Potential juror seated.)

THE CLERK: Number 264.

(Potential juror approaches: the bench.)

POTENTIAL JUROR: Okay.
" THE COURT: Yes, sir?

POTENTIAL JUROR: My job don't pay me for

being here.

THE COURT: Most people don't get paid.
POTENTIAL JUROR: I can't get paid if I have

jury duty.
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THE COURT: I wunderstand.
POTENTIAL JUROR: Number Two, T have a

relationship with a guy that came 7in with the

victim.

THE COURT: What now?

POTENTIAL JUROR: A guy that came 1in w1th the
vactxm s family, we played footba]}

THE COURT: What is his name?

POTENTIAL JUROR: Ivory Fleming.

THE COURT: .And<wau1d that affect your ability

to be -- he is here with the victim's family. Do

you- know why he is here?

POTENTIAL JUROR: I don't know why. He was a

" mentor to me, sO.

THE COURT: Would that affect your ability to
be fair and impartial?

POTENTIAL JUROR: Possibly.

THE COURT:. A11 right, ‘thank you.

(Potential juror seated.)

THE CLERK: Number 70.

(Potential juror approaéhes-the,bench;)}

; POTENTIAL-JUROR' I am finishing up a second

round of d1a1ect1ca1 behav1or therapy, and I have
been in a consult group for about a year and a

half, and if I don't finish the therapeutic round
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next week, I don't get certified.

““THE COURT: And it Starts fiext week?

POTENTIAL JUROR: Yes, it.starts on Monday.
Dialectical behavior therapy.

THE COURT: What is that?

POTENTIAL JUROR: DBT. It is a type of
therapeutic moda]ity-for treating.c1ients/with
Severevsuicidai crises and:PTSD'dfsordehsg

THE COURT: What is your juror number?

POTENTIAL JUROR: 70.

THE COURT: Aangfght, I am going to -- we -
are:0n not{cé. ‘I can“t excuse'you; Bui‘We:are;on'“
notice that you cannot bé;here'next week .

'(Pateﬁtié} juror seated.) |

 THE CLERK: Number 306.

(Potential juror approaches the bench')

POTENTIAL JUROR: I don't know if this is
crucial enough, but I have a non-refundable plane
ticket on Wednesday morning to seé my»daughter, N
" THE COURT: Next week?

POTENTIAL JUROR: Next Wednesday in-

California.

-

THE COURT: We'11 be done..
POTENTIAL JUROR:  Isn't it long?
'THE COURT: Well, they won't call all those
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witnesses, but we should be1done.hopefu11y5before

Monday or Tuesday of next week.

POTENTIAL JUROR: Okay.

THE COURT: I can't excuse you, but they all
know that you have to Teave on WédneSdayﬂ Okay.
Thank' you. | } |

(Potential juror seated.)

THE COURT: Y'all know thoSevpéOpXe I can't
excuse, but you will be on notice. n

THE CLERK: Number 156.

(Potential juror approaches the berch.)

POTENTIAL JUROR: Hi. I am part owner of a

small company. And it is crucial for the long-term

‘planning is being there a short period of time.

Anything extended -- there is going to be a lot of

tax planning at the end of the year and things next

week that I need to be there for.

THE COURT: As I have been telling everyone
else, we just need to make note, and tﬁe lawyers
are making note, I'm making)notes, butwthere»is-a
possibility it may be Mbnday or Tdesday. 'Iacan'i
excuse you because you are qualified.

POTENTIAL JUROR: There is lot of tax
planning, 1éwyens, accountants, maybe Monday and

Tuesday next week they need me for. ‘There is a Jot




O R W N S OO N AW N s @Y LN AW N

73

73

" note of that.

number?

of things that ‘they need administratively.
THE COURT: A11 right.” Well, we will make a
' POTENTIAL JUROR: Thank you.
(Potential juror seated.)
' THE CLERK: Number 89.
| (Potential juror apprbaches the bench.)
POTENTIAL:JUROR: I'm an orthOped?C'SurgéOniin
private practice. I made accommodations for this“,.

week for staff, X-ray techs, but 1 have five total

““joints on Monday and five more on Thursday. Half

of my hips come from out of town, out of state.
People made arrangements with their families to
take 0ff work for six weéeks at a time. To

reschedule people, I have scheduled surgery until

 March, two and three months out.

THE COURT: I'11 take you off. I will
. s

_probably put you- on. another. panel if you can't --

that would be éxtreme. \
POTENTIAL JUROR: I‘m prepafed for this week.
I mean, I didn't plan for next week. |

THE GOURTE What is your name? You are juror

POTENTIAL JUROR: 89.
" THE COURT: Thank you.
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‘be fair and impartial in this trial?

{Potential juror seated.)
THE CLERK: Number 141.
(Potential juror approaches the bench.)

POTENTIAL JUROR: I am a chief resident of the

‘trauma surgery at Richland. Residents, there is a

Tot.of'respons%biTjties in the trauma bay right
now. MWhile thereare attendings there,‘it}woqu
require me to make sure the days are organized and
the traumas are covered. While this week is okay,
next week may be a.prgbiemf

THE COURT: Let me see.

POTENTIAL JUROR: Okay. |

THE COURT: We'll see. What is your nuﬁber?

POTENTIAL JUROR: 141, N

THE COURT: A1l right, ‘thank you.

(Potential juror seated.)

 THE CLERK: Number 116. - , L
(Potehtialljuror approaches the bench.)

POTENTIAL JUROR: = You had mentioned if we were

a’'witness of a crime. As a teenager, I witneSSed

an armed robbery at my parents’ groceryfstoreq

THE COURT: - Would that affect your ability to
POTENTIAL JUROR: No.
THE COURT: A1l right, thank you.
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(Poféntiaﬂ juror seated.)

THE CLERK: Numﬁé%-4oJ

(Potential juror approaches the bench.)

POTENTIAL JUROR: Good morning. My husband
recently got laid off. His income is the only
income. in my household. Without -- I'm a
cosmetologist, so if I am not at work, I don't pay
bills. | |

THE COURT: Well, ‘i can't excuse you from this
week because you have already been quai1f1ed And
it may go into Monday , Tuesday

POTENTIAL-JUROR; Usually I'm working. This
is actually my day off. | |

THE COURT: I can't excuse you because you

have aiready been qualified. So just stick around.

“Everyone is on notice that it will be difficult for

riext week.
(Potential juror seated.)
THE CLERK: Number 47.
(Potential juror approaches the behchf)'

POTENTIAL JUROR: You mentioned about watching

‘Live PD. I wanted to let you know my son was a

North Charleston police officer and Richland County

‘and also appeared on Live PD.

" THE COURT: WOuld that affect your ability to

~
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be fair and impartial in this trial?
POTENTIAL JUROR: No.
THE COURT: 47.
(Potential juror seated.)
THE CLERK: Number 16. -
(Potential juror approaches the bench.)

" POTENTIAL JUROR: I just wanted to let you
know, I work for a financial institution, AT1 -South
Federal Credit Union, and I work for risk
management. I file court cases for the white
collar crimes on their behalf. So I work a lot
with Rﬁch?and.COunfy'Sheriff's?Department. And,
Tike, right now I have cases that are active and
currently bejﬁg worked by the ihvestigatﬁr53
specificaily Investigator Roe. But I don't have
any bias or anything, but I am working actively
with him. I just -- |

" THE COURT: Would that affect your ability to
be fair and 1mpartialjin‘thfs'tria1?

POTENTIAL JUROR: No.
THE COURT: Okay.

”POTENTIAL_JUROR{ I just wanted to be upfront
about it. "

- THE COURT: Thank you.

POTENTIAL JUROR: Thank-you.
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JﬁPdteptiai_juror séated;)"
THE CLERK: Number 268.
(Potential juror approaches the bench.)
THE COURT: Good morning:. » _
'PQTENTIAL JUROR: I have a real estate closing
for Thursday afternoon with earnest money on the
Hine. 1 definiie]y'want it over quickly.
THE COURT: Did Judge Hood not give you -- you
didn't ask him? | |
POTENTIAL JUROR: T didn't ask.
THE COURT: 1 am more concerned about next
week. So what time is it on Thursday?
© POTENTIAL JUROR: 4:00 p.m. Thursday

afternoon. It has to be done by the 31st. Earnest

_-money is on the line.

THE COURT: .Al1l fight. Well, what we'll do

is, everybody is on notice of that. I can't

. promise you won't be seated, but we will try --

..... .

this‘case'ig'prdbab1y'gp1ng~intoAThurSday
afternoon, but everyone is on notice of your |
conflict. , | | 7
POTENTIAL JUROR: I understand. It will
definitely make 1ife rough. N / -
 THE COURT: A1l right. Thank you. 268.

(Potential juror seated.) '
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THE CLERK: Number- 264.
',QPdféﬁtiai juror approaches the bench.)
1THE‘COURf: Yes, éir;

POTENTIAL JUROR: Just.as a safety precaution,

I .do work at Tocal night clubs and parties.of tﬁéfrn

age group. I work there and I work. the front;doof.
THE COURT: Well, do you know people -- do you

know the Defendant? )
PoTENfIAL_JUROR: I don't know him, I'm just

as a. safety pfecaution, me working there and it is

known for -- some clubs I work for are known for

violence. ‘ |

" THE COURT: Would that affect your ability to
be fair and impartial in this trial? |

POTENTIAL JUROR: No. I just wanted to let

you know, that's why.w

THE COURT: But that'wbu1dnff affect yoﬁr
ability -- |
POTENTIAL JUROR: No, ma‘am.

" THE COURT: -- to be fair and impartial, the—
fact you work at a night club? What do you do
the;e?

“ POTENTIAL JUROR: I'm a bouncer.

THE COURT: Okay. Would that affect your

- ability to be fair and impartial?
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POTENTIAL JUROR: No, ma‘am, I just state it
as a safety precaution.
THE COURT: Okay. Thank you for Tetting us
know. | )
POTENTIAL -JUROR: Thank you, M§;am,
(Potential juror seated.)
THE CLERK: Number 208.
(Potentiaivjuror approaches the bench.)
POTENTIAL JUROR: I forgot to tell you, my
cousin was killed by gunshot seven or eight years
ago. | o
THE COURT: WOU1d'thétaaffect your gﬁi]ity-td
be fair and 1m§artia1 1h this trial?
“THE COURT: Her cousin was killed eight years
ago. Thank you for telling me. '
(Potential juror seated,)
(The following is held at the bench.)
THE COURT: So I will strike for cause Number

2, 104, and 264.

MR. FYALL: Okay.
MR. GOLDBERG: 264.

THE COURT: Not impartial. Bouncer. Ivory is

‘a preacher for the family.

MR. GOLDBERG: He said he]éoached football

with him.
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THE COURT:_azsﬁrdid not want to serve,>a»¥0t

- going on.

89 s the doctor who has appointments. T will
just take him out. He can't serve two weeks.

I'm assuming you will not put thé trauma
surgeon?

MR. O'NEIL;I I wash’t going to pick her.

THE COURT: Going to?

MR. O'NEIL: I wasn't going to pick her.

THE COURT: Strike? Going»tovp1CK?

MR. GOLDBE_RG_: I would pick her.

 THE COURT: You want me to leave her in? I'T1

leave her in.' I think ihere.is'afdifference
between her and the doctor.

MR. GOLDBERG: Definitely a difference between
the two, the orthcpediSt. | |

THE COURT: Leave her in.

And then Number 306, she has a flight on
Wednesday. Take her out. "

Number -- the lady that.ié a;chmetd]ogist?.

The‘lédy that is dialectical behavior-therapy,
PTSD?
MR O'NEIL: Suicide prevention person.

" " "THE COURT: "70. 'Téké her 6ut.
MR. GOLDBERG: 70.
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THE COURT: ~Anybody else? Real estate didn't
get excused. I can't do anything about that one.

Somebody. has diabetes treatment next week. and

" has to be 1h'At}antéaon.Wednesday. Didn't he say a

doctor's appointment?

MR. GOLDBERG: Wednesday.
THE COURT: Dialysis? _
MR. GOLDBERG: - Wednesday next week. Atlanta

Wednesday. Dialysis on Tuesddy, I think he said.

business owner too. -
THE COURT: I am not going to excuse him for’
that reason. Judge Hood qualified. He has

dialysis on Tuesday, so if he has dialysis I don't

want him to be sick. Take that into consideration.

Anything else? Number 2, excuse for cause.
Number 2, Number 104, 264, Five total?
MR. GOLDBERG: 2, 104, 264, 89, and 70.
- MR. O'NEIL: - Did you -- I was wondering

whether or not you read the amended indictment.

That is the amended indictment. .

MR. GOLDBERG: The only difference is that

 makes it specific that she died as a result of a

&
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" 'gunshot wound.

MR. ONEIL: It says indictments on it.

" “THE COURT: Do you want me to --

- MR. O'NEIL: I didn"t know which one you were
reading. I didn't say there was anything wrong
with 1f; o _
MR. GOLDBERG: I don‘t know that it really
mattersn | | |

MR. O'NEIL: For this purpose. I just want to
make sure you are aware. o |

THE COURT: I don't think it is amended.

MR. O'NEIL: It is the old one. Because the
back says amended. | | |

THE COURT: We need‘to,get a new one.

MR. O'NEIL: Okay. ‘ |

THE COURT: We'll do that. For pirposes of
jury selection, do you yadt me to read the
indictment?

MR. O'NEIL: No, ma'am. ' _

THE COURT: A1l right. So it 1s'almost'1r00
o'clock. Do y'all want to just tell them to come
back in the morning? S

MR. GOLDBERG: After we pick them?

MR. O'NEIL: Yes. -

THE GOURT: Pretrial you said two hours,
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between two and a half hours. It will probably be

1:00 o'¢lock by the time we pick them and get them

out of here. T mean, I need to leave by quarter
tilﬂ,-ﬁot‘back until 3;00. “And it will take two
hours. - A |

MR. O'NEIL: I forgot about that.

MR. GOLDBERG: Pick and break.

MR. O'NEIL: Pick and break.

'THE COURT: Start in the morning. We have to

break and go over motions. Then I can leave and

come. back and continue motions.

MR. O'NEIL: Works for me.

THE COURT: Thank you. It wouldn't be -- I've
got an appointment to see a doctor for therapy I -
have to get, I am having some issues -- |

MR. O'NEIL: Yes, ma'am.
THE COURT: -- with my hip. I need toagovto7

the.doctor\ I might need theforthbpedic éurgeon

- from running.

(Berich conference ended.) )

THE COURT: A1l right. Thank you, ladies and
gentlemen, for your patience. At this time we are
ready to Se1éé£_fhe.jury in-fhié case. The strikes
are ten and five. | |

- Madam Clerk, are you ready?




84

O & W N =S O © ® N O O & W N =+ O © © N O O oW N

84

When your name~is‘ca1}ed,_you are going to
come down to this microphone right here and you
will state your name, where you work, if you are
married, where your spouse works. At thaﬁ;point

you don't have to say anything else. The State

“will say, Please seat the juror, or, Please excuse

the: juror. If‘they-say,_P]ease-seat the juror, you

“will remain standing there. if'they say, Please

excﬁse the juror, you will go back into the
audience. - If they_séyL-Pleasevseat, then we'll go
to the DéfenSe'and they will say, Please seat the
juror;'or, P1ease-éxcuse;- 1f they say, PTease."
seat, you will go into the jury box. If they say,
P]ease-QXCu$e; you will go back into the_audienceb'

1t is a]Waysya;]fttle tricky for the first
person if you have not done this before. The only
thing you need to be concerned with is telling ué
youf name, where you work, if you afe marfgedw and
Whefe you spouse works. | |
‘ A1l right. Is eVeryone ready?

A1l right, yes, ma'am.

THE CLERK: Number 40, EmiTy.But}ér.

(Potential juror approaches.):

'POTENTIAL JUROR: My name is Emily Butler. I

‘work for Great C}ips. And my husband is a former
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‘employee ==

THE COURT: Can you fix the microphone out’ so
they Caﬁ-stand”béﬁind'{iﬁ | |
POTENTIAL JUROR: My name is Emily Butler. I

work for Great Clips. And my husband is a former -

state employee.

THE CLERK; What says the State?
MR. GOLDBERG: Please seat the juror.
_ THE CLERK: What says the Defense?
MR. O'NEIL: Please excuse the juror.
THE CLERK:‘.Haye a seat in the babk of the :
courtroom, p1easef‘ |
(Juror 40, a black female, Was.excused
by the Defense.) |
THE CLERK: - Number 249, Myron Singleton.
(Potential juror apprbaches.) |
POTENTIAL JUROR: Myknahé‘1s_Myron'Sing1Etonj
and 1 work for ‘the Department of Transportation.
THE CLERK: What says thejStaté? B
MR. GOLDBERG: Please seat the juror-
THE CLERK: Whéf-says the Defense? -
MR. O'NEIL: Please seat the juror.
THE CLERK: Have a seat _{n ‘the jury box.
(Jﬁror 249, a black ma]e,-wés seaied~0n'”

the jury.)
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- THE CLERK: Number 200, Tabitha Padgett. .-
(Potential juror approaches.) |
POTENTIAL JUROR: Tabitha Padgett. I work for

Auto Owners Insurance.
THE CLERK: What says the State? :

MR. GOLDBERG: Please seat the juror.. |
THE CLERK: What says the Defense?

MR. O'NEIL: ‘Please excuse the juror.

THE CLERK: Have a seat in the back of the
courtroom, please.

| (JUror 200, a white female, was excused

by the DefenSe,)i | '

THE CLERK: Nuniber 161, Patricia Marvin.

(Potential juror approaches.)

POTENTIAL JUROR: Patricia Marvin. I work for
;Nei1path Rebovety;Sothions.

THE CLERK: What says the State?

MR. GOLDBERG: Please seat the j&rpf.

. THE CLERK: wnat‘Says‘the'Défense?

_HR; O'NEIL: Please excuse the juror.

'THE COURT REPORTER: I'm sorry, where did you

say -you worked? | .L
POTENTIAL JUROR: Wellpath Recovery Solutions.
. THE CLERK: Have a seat in the back of the

courtroom, please.
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have.

(Juror 161, a black female, was excused

by the Defense.).

fPotentia?:juror approaches.) |

POTENTIAL JUROR: My name is Carrie Macon. 1
disability and I am unemp}Oyed.‘

THE CLERK: What says the State?

MR. GOLDBERG: Please excuse the juror.

THE CLERK: Have a seat in ‘the back of the

courtroom, please.

(Juror 1593*a‘b1ack femaTe; was excused
by the State.)
THE CLERK: Number 47, William Claytor.

(Potential juror approaches.)

POTENTIAL JUROR: My name “is William Claytor:

Retired military. My wife is retired from State

Farm

Insurance.

THE CLERK: What says-the State?
MR. GOLDBERG: Please seat the juror.
THE CLERK: What says the Defense?

MR. O'NEIL: ~P1ease'excuse_the juror:
THE CLERK: Have a seat in the pack‘of'thé

courtroom, please.

(Juror 47, a white male, wasiekéused by

the Defense.)
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THE CLERK: Number 9, Andrena Balkcon.

(Potential juror approaches.)

POTENTIAL JUROR: Andrena Balkcon. I am a
registered nurse. And=my,husbénd-worké at --

THE GOURf.REPORTER: Works where, I'm sorry?
Your husband works?

POTENTIAL JUROR: Sleep Number.

THE CLERK: What says the State?

MR. GOLDBERG: Please seat the juror.

THE CLERK: What says thefDefenSe?

MR. O'NEIL: Please seat the juror.

THE CLERK: Have a seétlin the jury box,
please. |

(Juror 9, .a black femalé, was seated on

the jury.)

THE CLERK: Alfred Cross, Number 60.

(Potential juror approaches.)

POTENTIAL JUROR: My name is Alfred Cross. 1

workjfor Invista in Lugoff, South Carolina, and my
wife works for USC.
_THE CLERK: What says the State?
MR. GOLDBERG: Please seat the juror.
THE CLERK: What says the'Defense?r;
MR. O*NEIL: Please excuse the jur;ﬁ.

THE CLERK: Have a seat.in the back of the
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courtroom..

(Juror 60, ‘a white male, was eéxcused by

the Defense.)

- THE CLERK: Number 210, Cheryl Player.

(Potential juror approaches.)

'POTENTIAL JUROR: I'm Cheryl Player. I work

for control management. And my husband is a

teacher.

THE CLERK: What says the State?

MR. GOLDBERG: Please seat the juror.

THE CLERK: What says the Defense?

MR. O'NEIL: Please seat the juror.
THE CLERK: Have a seat in the jury box,

please.

‘1 am

(Juror 210, a white female, was seated

on the jury.)

THE CLERK: Number 41, Derek Carrara.

(Potential juror approaches.)

POTENTIAL JUROR: My name is Derek Carrara.

a merchandiser for Grey'Eagle Beverages(
THE CLERK: What -says the State?

MR. GOLDBERG: Please seat the juror.
THE CLERK: -Whai'Says the'Defense?

'MR. O'NEIL: Please seat the_jurbrﬁ

THE CLERK: Have a seat in the jufy.box,'
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please.

(Juror 41, a white male, was seated on-- -
the jury.)
THE CLERK: 190, Vanessa Nelson-Reed.

(Potential juror approaches.).

~ POTENTIAL JUROR: I'm Vanessa Nelson-Reed.
I'm an administrator at Colleton County School

District. My husband Larry is a retired teacher.

THE CLERK: What says the State?
MR. GOLDBERG: Please seat the juror.

THE CLERK: What says the Defense?

MR. O'NEIL: Please ex0qsé~the juror.

THE CLERK: Have a seat in the back of the

courtroom, please.

(Juror 190, a black female, was excused
by the Defense.) ‘

THE CLERK: Number 268, Jimmy Taylor.
(?oteﬁtiai juror approachesd)

POTENTIAL JUROR: I'm Jimmy Taylor. I work

ffor-SCE&G,‘which'is changing to Dominion Energy-.

THE CLERK: What says the State?
MR. GOLDBERGE Please excuse the juror.
THE CLERK: Have a seat in the back of the

courtroom, please.

(Juror 268, a white male, was excused by
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the State.)
THE CLERK: Nutiber 299, Trevor Wright.
(Potential juror approaches.)

POTENTIAL JUROR: Trevor Wright. I'm a

business owner. My wife works for DSS. She is a
social worker.

'THE CLERK: What says the State?

MR. GOLDBERG: Please seat the juror.
THE CLERK: What says the Defense?

MR. O'NEIL: Please excuse the juror.

THE CLERK: Have a seat in the back of the

courtroom; please. -

(Juror 299, a black male, was excuseﬂ"by»
the Defense.) | .

THE CLERK: Number 286, Robert Webb.
(Pﬁtentia} juror épproaches.)

POTENTIAL JUROR: Robert Webb. I work for the

Department of Transportation, engineer. My wife is

a school teacher.

THE CLERK: What says the State?

MR. GOLDBERG: Please seat,thé juror.
THE CLERK: What says the Defense?
MR. O'NEIL: P1éase_éxcu$e-the jQrOr;

THE CLERK: Have a seat in the back of the
\

courtroom, please.
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{Juror 286, a black male, was excused by

‘the Defense.)
THE CLERK: Number 22, Edward Benincasa.

(Potential juror approaches.) -

POTENTIAL JUROR: My name is Edward Benincasa.

I work for a company called FN America. And my

wife is a teacher at Elgin-Lugoff Middle School.

THE CLERK: What says the State?
MR. GOLDBERG: ‘Please seat the.jufon.
THE CLERK: What says the ‘Defense?
MR. O'NEIL:  Please excuse the juror.

THE CLERK: Have a seat at the back of the

. courtroom, please.

(Juror 22, a white male, was excused by
the Defense.) ,
THE CLERK: Counsel, for the State I have two

strikes; for the Defense I have nine.
MR. O'NEIL: (Nods affirmatively.)
THE CLERK;. Number 19, Whitney Beaufort.

(Potential juror approaches.)

POTENTIAL JUROR: Whitney Beaufort. I am a
customer service represehtative'for America's First

Choice.

THE CLERK: What says the State?
MR. GOLDBERG: Please seat the juror.
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THE CLERK: What sayé’thé»Défénse?
MR: O'NEIL: Please seat the juror.
~ THE CLERK: Have a seat in the jury box,
please. | _
 . fJder 195:a}black'femé]e, was Seatéd on
" the jury.) » |

THE CLERK: 58, Ernest Cromartie.

(Pdteﬁtia1 juror approaches.) :'

POTENTIAL JUROR: Ernest Cromartie. Principal
‘attorney, Cromartie Law Firm. My wife is a
physical therapist for the VA.

THE CLERK: What éays the State?

:ﬁR. GOLDBERG: PTéase excuse the juror.

THE CLERK: _Have a Seat'ét.the back of the °
courtroom, please. B

(Juror 58, a black male, was excused by

the State.) . L

THE CLERK: Number 2093»Tommy Phan.

(Potential juror approaches.) |

POTENTIAL JUROR: Tommy Phan. Nail
technician. }Ahdlmy wife also -- -

THE COURT REPORTER: I didn't hear that.

THE COURT: :Wherévdoes*ycur wife work?

POTENTIAL JUROR: Nail technician too. MWork

at ‘the same place.
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THE COURT: A1l right.
THEHCLERK;‘:What;saYS.theVState?

MR. GOLDBERG: Please eiguse:fhe juror,
THE CLERK: Have a seat in the béck of the

_Gourtroom, please.

(Juror 209, an-Asian male, was excused

by the State.) |
" THE CLERK: Number 116, Gai]_Hérrisong
(Potential juror approaches.)

POTENTIAL JUROR: :Gail Harrison. Homemaker.

My husband works as a ViCe-presjdent of finance for~

i Spiréx Sarco.

THE CLERK: What says the State?

MR. GOLDBERG; Please seat the juror.

THE CLERK: What says the Defense?

MR. O'NEIL: Please seat the juror.

. THE CLERK: Have a seat in the jury box,

please. S ) |

(Juror 116, a white female, was seated -

on the jury.) |

THE CLERK: Number 155, Taisha Lockette.

(Pdtentia] juror approaches:)

POTENTIAL JUROR: Taisha Lockette. I work at
V.C. Nuclear Station. - .

THE CLERK: What says the State? - -
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MR. GOLDBERG: Please seat the juror.

‘THE CLERK: What says the Defense?

MR. O'NEIL: Please seat this juror.
THE CLERK: Have a seat in the jury box;,

please.

(Juror 155, a black female, was seated
on the jury.) | |
THE CLERK: Number 130, Nicholas Jackson. '

(Potential juror approaches.)

 POTENTIAL JUROR: Nicholas Jackson. I work

" for Animal Control for Richland County.

THE CLERK: What says the State?

MR. GOLDBERG: Please seat -the juror.
THE CLERK: What says the Defense?
MR. O'NEIL: Please seat the juror.

THE CLERK: Have a seat in the jury box,

please.

(Juror 130, a black male, was seated on
‘the juty)). ‘ |
THE CLERK: Number 100, Willie Gibbs.
(Potential juror approaghes.)

POTENTIAL JUROR: Willie Mae Gibbs. I am

 currently unemployed.

THE CLERK: What says the State?
MR. GOLDBERG: Please seat the juror.
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THE CLERK: What says the'Défénse?

MR. O'NEIL: Please seat the juror.

THE CLERK: Have a seat in the jury box,
please. |

(Juror 100, a black female, was seated

on_the jury.)

THE CLERK: Number 231, Candice Rogers.

(Potential juror épproaches,)

POTENTIAL JUROR: Candice Rogers. I'm a
hohemaker. And my husband is_a.nefwork-engineer.
 THE CLERK: What says the State?

MR. GOLDBERG: Please seat the juror.

THE CLERK: What says the Defense?

_MR. O'NEIL: Please seat the juror. (

THE CLERK: Have a seat in the jury box,

p}easef

(Juror 231, a white female, was seated
on the jury.)

THE CLERK: Number 298, Frank Woods.
(Potential juror approaches.)

POTENTIAL JUROR: Franks Woods.. I am employed

at Mars Petcare. My wife is in HR and finance.

THE CLERK: What says the State?
MR. GOLDBERG: Please seat the juror.
THE COURT: What says the Defense?
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MR. O'NEIL: Please excuse the juror.

~ THE CLERK: Have a seat in ‘the back of the

~courtroom..

(Juror 298, a»biack male, was-excused-by
the Defense.) B
'THE CLERK: Number 244, Jason Shealy.
(Poténfia} juror approaches{)
POTENTIAL JUROR: I'm Jason Shealy. I work at
Michelin. My wife works at Chick-fil-A.
© THE CLERK: What says the State?
MR. GOLDBERG:V Please seat the jurdr.
THE CLERK: Does the Defénse chaT1eng¢'for

. cause?

MR. O'NEIL: No.

-~ THE CLERK: Have a seat in the jury box.
'(Jufor 244,-3 white male, was seated an'
the jury.) -

" THE CLERK: Number 177, Darryl Middieton.
(Potehtia} juror approaches.)

POTENTIAL JUROR: My'hame’is Dafry] Middleton.
I work for Richland County School_DTsfrict,%; My
wife: is afhouseWﬁfe.

THE CLERK: What says the State?

MR. GOLDBéRG:‘ Please seat the jurorﬂ

THE CLERK: Does the Defense“challenge 'fo.f‘ .
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please.

cause?
MR. O'NEIL: No. |
- THE CLERK: Have a seat in the juror box;

(Jurdh»177,:a4bTack ma1e,'w55 seated on
“the jury.) i

THE COURT: Three alternates.

THE CLERK: Number 240, Patti SCurry.

(Potential juror approaches.)

POTENTIAL JUROR: I'm Patti Scurry. I'm an
executive aésistant at LexingtanMedicaT Cehter'in
the physician network. And my husband is in
construction.

THE CLERK: What says the State?

MR. GOLDBERG: Please seat the juror.

" THE CLERK: What says the Defense?
MR Q‘NE}L; Excuse the juror, please.

THE CLERK: Have a seat in the back of the
courtroom, please. - - |

(Juror 240, a white female, was excused

 by»the Defensé,) _

THE CLERK: Number 227, Nishika Robinson.

(Potentia juror approaches.)

POTENTIAL JUROR: My name is Nishika Robinson.

And I am-currently unemployed.
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THE CLERK: What says the State?
MR. GOLDBERG: Please seat the juror.

THE CLERK: What says the Defense?

MR. O'NEIL: Please séat-thEﬁjuror,
THE CLERK: Have a seat in the jury box,

“please. . -

(Jurof 227, a black female, was seated

as the first alternate.)

* THE CLERK: Number 122, William Higgins.

(Potential juror approaches.)

POTENTIAL JUROR: T'm Bill Higgins. I

practice law here in Columbia with Graybill,
- Lansche & Vinzani. My wife is:élso a lawyer with

Burriss & Ridgeway.

THE CLERK: What says the Stafe?
MR. GOLDBERG: Please excuse the juror.

THE CLERK: Have a seat in the back of the.

courtroom.

. (Juror 122, a white male, was excused. by

the State.)
THE CLERK: Number 208, Tam Phan.

(Potential juror approaches.)

POTENTIAL JUROR: I'm Tam Phan. Nail

technician:

THE CLERK: Does ‘the State challenge for
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cause?

MR. GOLDBERG: No, ma'am.

THE CLERK: What says the Defense?

MR. O'NEIL: Please excuse the juror.

THE CLERK: Have a seat in the back of the
lbourtfoom, please..

(Juror 208, an Asian female, was exXcused

by the Defense.) )
THE CLERK: Number 16, Stephanie Bautista.
(Potential juror apbroadhes.)
POTENTIAL JUROR: My name is Stephanie
Bautista. I work for A1l South Federal Credit
Union. My husband works for USC as a supply
spebia]ist. | /
THE ‘CLERK : What says the State?
MR. GOLDBERG: Please seat the juror.
THE CLERK: What says the Defense?

- MR. O'NEIL: Please seat the juror.

| THE CLERK: Have a seat in the jury box,

please.

(Juror. 16, a white female, was seated as
the second alternate.) |

THE CLERK: Number 251, Joel Skipper.
(Potential juror approaches.)

. POTENTIAL JUROR: Joel Skipper. - Carson Wealth
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Financial PTanning,insLexingtohg\Sou&h»ﬁaroiina;
THE CLERK: What says the State?
MR. GOLDBERG: Please seat the juror.
- THE CLERK: What sayé the Defense?
MR. O'NEIL: Please seat the juror.
THE CLERK: Have a seat in the jury box;
please. | | '
(Juror 251, a white male, was seated as
the third alternatd.)
THE COURT: A1l right. Anything from the

State before i.felease the -remaining members of the

~jury panel? Anything from the State?

MR. FYALL: No, ma'am.
THE COURT: Anything from the Defense?
MR. O'NEIL: No, ma'am.

. THE COURT: A31.right; Ladies and gentlemen
of the jury, for those of you who were nét
selected, I want»to,thank you for';odr cdopénation.
and your patience this morning. 1 know that this
hasﬁbéen-a long morning for you, but it is a
process that we have to go through $n,drdef to- -
impanel a jury.

So 1 do want to thank you.for your service
here thfé’&éék,“%6n<y66r service hére today. I am

not sure if you will have to serve again or if you

-~
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will be picked on another panel, but I am-going to
sehd:ycu back downstairs for further ihstfhét@ﬂﬁsh
Once again, thank you. And have a great day.
(WHEREUPON, the remaining jury panel was
excused at 1:06 p.m.) . ,
THEICOURT:' Ladies and gentlemen of the jury,
those of you who were selécted,ﬂl-know it has beeﬁ
a long morning for you also. We are going to --

actually, there are%some -- quite a few pretrial

O W o~ o G AN

1 matters that I need to take up over lunch -- maybe
11 ‘wé get lunch, maybe not -- over lunch, and they
12 tell me it is going to take several hours.
13 So instead of having you all sit in the jury
14 room, I am going to release you all for the
15 | afierhédn.and have you come back at 9:30 in the
16 morning.
17 The ba111ff“wi11 show you where theAjury_room
18 is. They will give you'some»insiructionsuas to
19' where you are to report.
20 | I wi11 go ahead and tell you that -- you
21 haveﬁ‘t beeﬁ sWorh.yet and we have not started the
22 trial, and the only thing that you know about the
23 case is what I have read to you from the

24 indictments. The only thing you know is the |

. 25 a?}egations that are in the indictment._ You don't
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‘have any evidence in the case. And I would ask

‘that you not do any independent résearcﬁ‘regataang

any of the issues in the case. Do not go out there

“and look.up anything regarding the case. Remember

that you swore earlier that you could be fair and

impartial to both the State and the Defendant. And
that means not reading anything online, not doing
any independent research regarding any issue,

regarding the lawyers, regarding the parties

“involved in the case.

As you know, there are things that you may

find online that are not always correct, and it

~would be improper for you to read anything or look

up any issue with the possibility of it being
incorrect. We will supply you everything that you
will need for purposes of being a juror in this
case. It will be provided in the courtroom, and
then you will be given an opportunity to deliberate
at the end. |
I will also ask that you not begin discussing
the;case'with\each:other. Remember, you swore
earlier and you will swear againutomorfow morning‘
to be fair and impartial jurors. Well, you can't
be fair and impartial if you have not heard all of.

the evidence and if you have not heard the




104

104

o © ® ~N o o & W N

arguments of the parties and if you have not heard

‘the chardge on the law from the Court.  You cannot

be fair and impartial if you make a decision after
one. or two witnesses. You have to hear all of the
you have to hear the arguments of the parties, and
them we wxl] send you back into the jury room to
deliberate.

So I ask that you please, please do not

discuss the case with each other. Also, please --

it would be improper for you to form any opinion in
your mind as to the outcome or your position in the

case as to whether or not the Defendant is guilty

or not guilty because it would also be improper

until you receive all of the evidence in the case,
the evidence of tﬁe parties,>ahd the charge on the
law from the Court. |

| So with that being said, I am going tO'aSK\
that»yoﬁ -- 1t is about ten after 1300 -- that you
gb'hohe or get you'1Uhch or go wherever it is that

you have to go and forget about everyth1ng that has

,happened ‘here today, other than the fact that you

have to be here at 9:30 in the morning and where
the bailiff tells you to return.

1P]ease do rnot get on social media. Do not
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post ‘anything on Facebook orﬁSnapchai_or-LihkedeIn
or any social media Site regarding yﬁBﬁUSBﬁVice-ﬁﬁ
the jury. | |

So, when you walk out the door, talk about how
cold it is, talk about whatever it is you Want‘tb
talk about, but blease do not discuss anything that
is occurring in the courtroom. A1l right?

All right. .We*Wili,sée you all back tomorrow
morning at 9:30. You have a restful afternoon and
a gobd 1QnCh«

Thank you. .

(WHEREUPON, "the jury is excused for the

day at 1:12 p.m.) |

MR. FYALL: May we approach?

(WHEREUPON, a bench conference was

‘held.)

THE COURT: A1l ‘right. Juror Number 227 said

she is going to need a ride, so if you all can

coordinate that with deputies or the clerk. Make
sure she is here at 9:30 in the morning.
THE BAILIFF: .We have got the.dhiefgover
there. - o _
THE COURT: I'm sure he will take care of it.
'=A11_right3 Do y'all want to take a break or

do you want to come back at 3:00? 1 know we have
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been going for a minute.
'_MR, O'NEIL: 'Mf. Heatley needs to go to the
restroom. |

THE COURT: MWe need togwaitea»secdhd because
they are going to talk to the jurors and give them
instructions, and sometimes it takes a minute, so I
don't want him walking out and them walking out at
the same time. Can.you let us know when they
are'--

THE BAILIFF: Yes, ma'am.

THE COURT: Any motions that I need to take up
while we are waiting on the jurors to leave the
building? N

MR. O'NEIL: Just quickly, I think we have

~one.  Number 2, Your Honor, a motion to renew

discovery and Riddle information. I think I filed
a discovery motion in this case back in April 11th
of 2018. I was pﬁdviéed discovery by the State in
.értimeiy'fashion after that. And 1 think we had
this case previously scheduled for late last year,
SO Wevhad»some meetings and reviewed discovery at
my office and Mr. Goldberg's office. We met two
weeks or so and reviewed our trial notebook and
their trial notebook and any pictures that we have,

everything in our trial notebook and eVerything
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' they have in their trial notebook. And I received:

some e-mails from Mr. Fyall in the last couple of
days on some Riddle motions. but out of an -
abundance of cautidni I want to make sure that
there is .no other Riddle ihfotmatibh_on discovery
basically that I don't have that they have not been

able to get to me, something that may have come up

~in the last day»ér so that they haven't been able

to transmit to me. So based on that, I want to
renew my discovery motions and renew my Riddle

métTQn and any sort of contradictory statEments_any

sort of witness mayuhave given them over the last

few days that they haven't been able to previously
turn over to me.

MR. GOLDBERG: Just because you mentioned

 Mr. Fyall, I also e<mailed you as well. 1 just

want to méke sure you got those. |
MR. O'NEIL: I apologize for the oversight.
THE COURT:. All right[ Any response?
Everything has been turned over?
-~ MR. GOLDBERG: I believe:we are -- it sounds
like we are on the same page as far as discovery.
Should there be anyiadditionaT Riddle information

that comes to light concerning the case, certainly

I will provide it as soon as I receive it.




108

ok

© W N O O A~ W N -

a & & N =

108

O © o N O O A W N

N3 .
_O .

THE COURT: A1l right. Next motion? -

MR. O'NEIL: ‘Your Honor, another quick motion

we could to at this point would be Number 5, my

motion to sequester any lay witnesses. I

- understand the State has their lead investigators

here at the table here, but any other lay witnesses
I,ask would be suppressed until after their -
testimony -- I'm sorry, not suppressed, sequestered
until after their testimony. :

THE COURT: And I think the family
representative of the victim? I don’t know ff they
are testifying or not. o |

| MR. GOLDBERG: Your HonOf; there was one

family member that was listed on the witness list.

That is the victim's mother. She is potentially a

witness, but Certain1y we»would ask that she be

allowed to stay during the course of the trial.
| THE COURT: I think she, under the --
MR. O'NEIL: Based on the statute, that~she

would be allowed.

THE COURT: Under the statute she is allowed

to stay. /

~ Other than that, any othér -- because we did

have some witnesses that stood-up.-- they will not

. be allowed .- the motion will be granted to

/
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sequester those witnesses. So if you have -- you

all need to discuss that with .all ‘the potential

witnesses that you have, but they will be prevented

ffom;coming-in the:ceurtroomzdﬁring testimony..
MR. GOLDBERG: Just for clarification, so it
is not an issue later, you said lay witnesses, so

Tike if the next investigator arrives for

'teStimony, are they to remain outside or can they

come in? I don't want it to be an issue later.

MR. O'NEIL: Normally I would ask -- I would
allow for the lead investigator to Sfayﬁfn*the
courtroom. I would ask for any non-lead
1hvestigat0r -4'Ihvestigator Tornes,.I‘apo1ogizev
is it Taylor or Torres?

INVESTIGATOR TORRES: I got divorced. It was
Tay1or. I went from Torfes'tb’Tay1or'back to
Torres: | | A_

MR. O'NEIL: So I would be amenable fdf
Investigatgr'Tofrés_and'InQéstigator Gonzaleszo
stay in the courtroom. I ‘would ask that any other
Taw enforcement individuals to. no longer stay in
the -courtroom. ‘ |

~ THE COURT: A1l right. o o

MR. GOLDBERG: Bég the Court's indu?gehce.oné 

moment .
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‘(Pause.) . /

MR. GOLDBERG:  That's all, Your Honor.

THE COURT: A11 right. They said that there

is an amended indictment that I will have to deal

there a record? So over ihe break,'can you Yook
for that?

Anything else we can take up?

‘with the issué on later. I don't know where -- is

MR. O'NEIL:’:QU1CK1y, I think we are able to

settle the lay witnesses' records. I don't know

what order you are planning on calling the lay

witnesses. Later on, if possible, I want to be

able to settle the lay witnesses' records before

they testify.
"~ 'MR. GOLDBERG: Prior to their testimony.
THE COURT: So we are going to do it right
before they testify? |

MR. GOLDBERG: Ms. Outen is working on that.

We should have the majority of them well in
adyance; , | _

THE COURT: Okay. So you will get it
hobefu]ly to them by lunch -- after lunch?

MR. éOLDBERG: Certgin1y'by'the close of
bﬁsiness today. o |

THE COURT: Okay. A1l right.
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MR. O"NEIL: And, Your Honor, the last -

potentially stiort motion, I guess depending on the

State's answer, there are incidences in discovery

~as relate to Mr. Heatley, the Defendant's alleged

-prior bad acts. I don't Know whether the

Department -- or the State is intending to try to
elicit testimony %egarding~tho$e~incidents here.

If they are not, then this motion is short. 'If it

_is, then we may have some more legal argument about
it. But there is an alleged armed robbery at a
Tacé Bell that is mentioned in witness statements,

and then there is alleged situation where my client

pointed.a firearm on a Cliff individual at.a pafty
or a nightciub mentioned in one. of the ]ay=wjtness
statements here. I don't know whether or not the
State is,iﬁtpnding to delve into that. If they are
not, then we can settle %t'right_now. but if they )

are, I think we need to have some more testimony

" taken about that.

MR. GOLDBERG: The short answer is we do not.
I would fhrow.onéicaveat out»there.' Obviously with
reference_tb this C1iff thing, we are definitely
not going into that. In regards to the Taco Bell
incidEnt, he,was»1nVestigatedYand'charged with a

burglary at a Taco Bell where he-forma}1y'Wdrked.
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1 The onTy relevance I guess there could be -to
2 that would be if -- and I don't think it is an
3 issue, it might be. I don't know, Mr. O'Neil, you --
4 tell me. There was a search warrant that was
5 executed at the Defendant's house. There were
6. actually two. One was the night that he was taked
7 into custody on this charge. There was another one
‘8 executed at his house seVe;a1Adays 1ater'after
9 investigators had learned he perhaps was involved
10 with the robbery of his emplbyer, Taéo Bell. So
11 they'get a search warrant for that to go to his
12 house. As they arrive at-his house to execute that
13 'éearch'warrant. iﬁvestigatoré'observed shell
14 casings that they believe could be related to this
15 case. . So theyvthen,aciuaTTy;stop, get another “
16 search warrant for this case‘forfthat evidence, aﬁd
17 serve that at the same.time essentially to collect
18 that evidence. — '>_
19 So‘I guess what I'm saying is, we don't have
20 any intention of talking about Taco Bell. They
21 would need to explain why they were at the house. .
22 And I'm certainly'fine‘with them saying, We were
23 just there executing the search”Warféniz 'Théy'_
24 don't have tO'éay, For the TacofBe11 case, of
25 course.
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But I did want to put that out there on the

front. end, just because it 'is ‘somewhat related to

MR. O'NEIL: It is related, but I don't think
it is necessary for Mr. Goldberg to elicit the
actual crime that the search warrant was for.

THE COURT: Which search warrant? They can

just say they were. there --

MR. GOLDBERG: To execute a search ‘warrant.
THE COURT: -- to execute a ssearch warrant.
MR. GOLDBERG: Right. ~

" THE COURT: They don't know if it had anything

to do with this case or any other case.

MR. O'NEIL: Judge; the only thing is going to
be whether or not the State is going to say they
( |

went to get a different search warrant.

MR. GOLDBERG: I think if there is no

“‘objection to -- 1ike if we are not arguing about
‘ the>ya1fdity of any of the search warrants, there
would be no reason to go into that. It would be

- just be that they would say they got a search

warrant executéd on that date, this is what it
found.
MR. O'NEIL: I think -- preliminarily, I think

we can agree to that. I just want to doublecheck:
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something over ‘the break.

MR. GOLDBERG: Sure.

THE COURT: A1l right. And so that is the -
is it a burglary or an armedrrobbery?'

MR. GOLDBERG: Burglary.

MR. O'NEIL: ‘Burg1ary.'

THE COURT: Al1 right. And the other issue
that you were concerned about the bad act is |
something in the statement?

MR. O'NEIL: Yes. There is statement from a
}éy_w1tneSs‘that'inGTCateS'that she knéw
Mr. Heatley and that éhe observed Mr. Heatley pull
a firearm on a different 1nﬁividuai prior to. any of
this that.We are here for today at a party.

THE COURT: A1l right. And do you intend on
getting into that?
| MR. GOLDBERG: No, ma’'am.

THE COURT: Okay. A1l right. Anything else?

Obviously, of course, which Mr. 0'Neil will
ﬁotw_buf, of course, if you somehow 6pen the door
to any of that;'then, of course, that is always
fair game. |

- "MR. O'NEIL: And I WOu1d say, there are some
generic references to my client previously carrying

a firearm that is mentioned in witnesses' |




3

©C © o ~N o o oA W N

115

115

statements, not any spécific instances, but

testimony -- theré is evidence 'in witness

statemQQtE:ihatumy”clfent carried a firearm before.
Ildon‘t-know-whether-the State is gettithinto;that:
evidence either. I think that is prior bad act.

MR. GOLDBERG: Well, I think if a witness has
firsihand knowledge that they have seen him
carrying a/weépOn before, they would be entitled to

say soO.

~MR. O'NEIL: I'm not arquing it is hearsay,

I'm arguing it is evidence of a prior bad act.

THE COURT: Well, it is not necessarily --

MR. GOLDBERG: Fifty people just Stpdd up on
the jury panel and said they had firearins.

THE COURT: I mean, if:they_saﬁd he was
aciing .- pointing it or if he was shooting it
or -- | |

MR. O'NEIL: Having a firearm without a --

having a firearm on you outside of your home.

without a valid state weapon's permit is afCrime.

THE COURT: Are y'all going to get into the
fact that he :- B |

MRiVGOLDBERG‘- No one will be suggesting that
he should have been charged for possess1on

‘MR. O NEIL. I'm not say1ng he shou]d_be
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1 charged, but it is still a prior bad act. It is a
2 crime,

3 THE COURT: ~Are we getting into -- I

4 understand. But before the jury are.you getting
5 into him not ﬁ'*avihg? a concealed weapon? Are y'all’
6 going to ask questions, You know if he had -- I

7 mean, if they ask that, then, of course, then

8 that -- then you are saying to the jury that he was
9 illegally carrying a pistol.

10 MR. O'NEIL: Well, Your Honor, I think it is
11 kind of implicit propensity evidence, the only

12 ~ relevance to the fact that he on prior occasions

13 carried a firearm may be that on this occasion he
14 had é‘fiﬁearm to commit this ¢rime. There is no

15 other relevance to the fact that he priorly -- that
16 he previously had a firearm, i_don‘t see the

17 relevance of that, other than it could be implicit
18 || propensity evidence that he had a firearm in this
19 . ~ case and used it.
20 | MR. GOLDBERG: Is there a particular instance
21 that you are-referrfng to that is an issue?

22 "MR. O'NEIL: Theré is a witness statement -- I
23 can't remember the witness off the top of my head,
24 - but a witness statement that'saysumy client carried
25 || - a firéérm-befcre.
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THE COURT: Yes; 1 almost would have -to. hear

‘the testimony. I mean, if they are going to say

they saw him with a firearm ten years ago or five
years ago, I mean, I think there is a difference

night before or -- _ )

" MR. O'NEIL: And it is nothing that specific,
it is actually more general. I think a Yot of
times when they got into background questions, the
investigators asked the lay witnesses, Have you |
ever seen him with a gun before? = Sometimes the

answer would be yes -- some witnesses that answer

‘would have been yes, some witnesses the answer

would have been no. |

THE COURT: So I'm guessing you want the nos
in, but not the_yesses? |

MR. O'NEIL: Well, I think the nos are not
prior bad acts. I think the yesses are pfior bad
acts: | |

THE COURT: .Irdon't think you can -- I have to
Took it up. I don't think yqu can have it that

way. A1l the nos were the ones that say, No, I

 have never seen him with.a firearm, and then say we

have got to exclude the ones that say, Yes, I have.

Under the doctrine of completeness, all of that --
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I'm not sure if that is -- either you are going to

ad ©

exclude all of them or you are going to exclude --
I mean, you are going to exclude all of them or you
let all of them in. I will have to hear the
testimony. I mean, so, but I don't think you

can -- I mean, I don't think~that'it would be
accurate to say, No, no, no, no, no, no. It is
almost like 6pen1hg the door»oﬁ these and-sayH-Oh,

‘'no, I have never seen him with a firearm, and you

© w0 ® N O O B oW N

havé.got other witnesses that:say; Well, yes, I
11 have. Basically you.are telling the jury --
42l MR, o'NEIL: 1 agree. |
13 A THE COURT: -- he doesn't cafry a firearm.
14 MR. O'NEIL: Yes, ina'am.
15 ~ THE COURT: Yes. So I'11 be glad to listen to
16 -'ryour'arQUmant furthér on that, but-I needitb hear
17 the one witness that said that -- is it one or two?
18 S MR. O'NEIL: I think it is at Teast one.
19 | THE COURT: -- that said they have seen him
20 - :with.é firearm; |
21| MR. GOLDBERG: It is a couple.

22 .‘ - 'THE-COURT:‘ A couple that say they have?

23 , MR. GOLDBERG: Yes, ma'am. |
247 © MR, O'NEIL: Yes.
25 THE COURT: A1l right. So we will take a Took

\
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at that. Anything else on Lyle?

MR. O'NEIL: 1 think that is it. I don"t
think there is anything else, Your Honor. Our
other three motions would require either some
testimony or’sbmé.protraCtédfiegal arguméﬁfs.

THE COURT: A1l right. I think I hear the
jurorS’moving chairs. They are just leaving.

~ THE BAILIFF: They are gone, Judge.

THE COURT: Can you doﬁb]echeck and make sure?

THE BAILIFF: Yes, ma'am.

THE COURT: I heard chairs squeaking.

~ (Pause.)

THE BAILIFF: They are gone.

THE COURT: They are gone? ' N

THE BAILIFF: Yes, ma'am.' ,

THE COURT: A1l right. So it is 1:30. I have
an appointment af 2:00. Do y'all want'to -- I'm
sbrry; anythingréisé? ~

MR. FYALL: Yes, Your Honor. Since we are

' going to be taking a break and coming back at 3:00,

if they have any case law that 1is. the basis ‘for-any .
of these motions, we would like to review them over
tﬁé»1Unch break.

MR. O'NEIL: That is not a problem.

THE COURT: And if you can send a copy to my
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law ‘clerk, that would be great.

MR. O'NEIL: I will.

THE COURT: And same thing, if ybu have
anything contrary to what they are saying, if you
can e-mail my law clerk?

MR. FYALL: Yes, ma'am.

| THE COURT: A1l right. And so let's -- we

will start back at 3:15, and we'll hear the rest of

the‘motions. It looks Tike we have a motion to

- quash, and the clerk will find that amended

indictment, and motion to suppress firearm, motion
to-suppressivictim's statement, and Jackson v.
Denno?’ »

MR. O‘NEIL: That's correct, Your Honor:

THE COURT: And you have all your witnesses
lined up to be here this afternoon? .

MR. GOLDBERG: I have all the witnesses for
the Denno. 1 don't'knOW’whatiwitﬁesses are -needed
for the other motions. We were just provided with
this, so. o

THE COURT: A1l right. Do you have a written

motion on the motions -- of the motions, motion to-

~quash?

'MR. O'NEIL: No, Your Honor, not at this time.
THE COURT: Motion to suppress? All right.
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ATl right, we will see you all at 3:15.

Let me say this. To everyone that is in the
audience -- T know that this is a serious case and
I know that are:emotioné‘are.heighténed == I will

ask: that ybd‘ai]jnot -- there be no one --.and I'm

'sureneveryone has already told you, but no one

blurting out, no one making any comments during the
tfia} regarding;pnything“that‘may-be said by'the
attorneys or anything that may be said by the

witnesses.

‘When you are going in and out of the

courtroom -- there is quite a few of you in here --

when: you are going in and out of the courtroom,

please try to exit and enter as quietly as

-possible. The court reporter isﬂtryiﬁg to take -

down -- this is a court of record, as.you heard me

[y

- tell the jury -- and she is -- if there is too much

noise going in and out of the door, she cannot
hear and get testimony or arguments accurate:jf
there is a lot of background noise.

A1l right. So we are going to do pretr1a1s at

around 3:00-ish, 3:15.

MR. O'NEIL: Yes, ma'am.
THE COURT: We will work until we finish -

those, and start at 9:30 in the morning with
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opening statements.
AT1 right, thank you.
(WHEREUPON, a lunch break was taken at’
1:31 p.m.) _
(WHEREUPON, the proceedings resumed at
3:30 p.m.) -
THE BAILIFF: Make sure cell phones are
completely off.
THE COURT: Make sure'that‘a11 of our cell
phones are off. 'If anyone's phone goes off, the

bailiffs are going to take.it, and then I'11 have

,to~decide if and when you get 1t back,_$o.A There

is a note on the door regarding cell phones, there

is an order regarﬁing.cé}1 phones, so if you think

yours is going to go off, you don"t know how to
operate it, gbﬂput it,1n-the-Car'§Q.yoﬁww0nft have
to worry about it going off. |
A1l right. We are ready. -A1T.right, we are
going to the Jackson;vu‘Denno,hearing first or?
 MR. GOLDBERG: Whatever you like, Your Honor.
V'THE COURT: That is your motion, so we will go
ahead and start with you all. 'We-w11} start with
the State with Jackson v. Denno. ‘Are y'all ready?
MR. GOLDBERG: Yes, ma‘am. .

The State ca}]s'InveStigatdr'Gonzalez,
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(Witness approaches.)

THE BAILIFF: Place your left hand on the
Bible, ‘and raise your right hand, please.

(Witness complies.)

THE CLERK: Do you swear or affirm the
tesfimony you are about to give in this case will
be the truth, the whole truth, and nothing but the
truth, so he]prOu God?

THE DEFENDANT: I do.
THE CLERK: Thank you. Have a seat in the

witness stand, please.:

(Witness seated.) |
THE CLERK: “Sfate your name: for the record.
THE WITNESS: William Gonzalez.

WILLIAM GONZALEZ,

after being duly sworn, testified as follows:

DIRECT EXAMINATION

"BY MR. GOLDBERG:
a
A

Investigator Gonzalez, good morning.
Good morning. |
Good afternoon, I should say. Where are you

currently employed?

" Richland County Sheriff's Department.

How Tong have you been with the Sheriff's

Department?
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A. - FEighteen years now.

duties over those 18 years at the Sheriff's
Department? |

A Yes, sir. I retired last year with the Sheriff's
Department. And during fhat~t1me, when this case

was going on, I was with the Major Crimes Unit.

‘And after my retirement, 30 days later I came back,

and now currently I am with the séhoo?~r930urce
offiCef. ,
;And how'iong were you:in'Major Crimes?

I would say I was in Major Crimes about 14 years.

Okay. Investigating what types of cases?

> o > O

Normally investigated armed robberies, aggravated
assaults with weapons, homicides, and all the

Hispanic cases that came through the county.

Q  And back in January of 2016, you were working Major

Crimes, yes?

~A - -That's correct.

Q Okay. And were you the lead investigator on the |
. Andre Heatley Caée?
A Yes, sir.
Q Did you have an opportunity to come in contact with
Mr. Heatley on or about January the 29th of 20167

A Yes, sir. .
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’ ORayu And can,you:teli-the judge a little -- how

’Yes,‘sirr We had obta1ned a search warrant to

Mr. Heatley's residence. And we were staging at a
Tocation C1dse'fd_his residence. We alsc had a

unit that was observing Mr. Heatley's residence

- when we got notified that Mr. Heatley got in a

white car and left the residence.

Who was that that was observing Mr. Heatley's

residence?

That was Sergeant Faust.

Okay .

And he gave us kind of like play-by-play of where

he was going; where he was making the turn. And &t

that moment, we all got in our cars and wa1ted to

‘see if he was goang to hxt the main road.

When you say he:, you are ta1k1ng about Mr. Heat}ey?
‘Mr. Heatley. |

Okay.

And we were informed that Mr. Heatley's éar5just

turned into the drive-through of the- Burger Klng

-We were parked lake rwght next to the Burger Kxng
“at a gas station.

What part of town is this in?

Sir?
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‘What part of town is this in?

10.Q
2 -A - That was up by the Irmo area.
3| @ okay:

4| A We also had -- we were actually waiting for Irmo PD
5 to show Up and assist us in that location. So when
6 he pulled into the drive-through, we had some units
7 follow behind E{m‘ And I believe it was Sergeant
8 Faust came from'thevfrOnt; kind of. like to block
9 him off. |

- 10 And myse1fvand_1nvestigaior Torres, we were
11 . _ parkeﬁ a'1itt1e«bit”to the4$jdefffpm the front of
12 ~ the car, and we kind of like walked up to: the
13 ‘ driver?é seat of thegvehic}e, along with Sergeant
14 Faust . | }

15 || @  And what, if anything, did you say to Mr. Heatley
16 at that time? . | "
17 || A well, at that moment I recognized that it was

18 . Mr. Heatley based on the picture that we had

19 | obtained.
20 I asked Mr. Heatley éf'he‘héd any weapons in
21 the car or if he had any-weapéns.With him, and he
22 B »statedVyes. He tqld me that he had a weapon thét
23" *'-was.in‘thévg1ove;c9mpartment of the car. |
24 I said, Do you have any weapons on you? And
X 25 ~ he stated-no:- | | |
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A11 right. And what, if anything, did you say to

So at that moment I kind of Tlike opéﬁedithe .
door and I got him out of the car and I:pﬂf’ﬁiM}fﬁ
handcuffs. And I told him at’ that moment he was

detained for our safety because of the weapen.be?ng

at that location.

So you put him in handcuffs -- or you got him out

of-thé'car,-you put him in handcuffs, and where did
) ’ )

you take him from there?

"From there, myself and Investigétor Torres, we

‘walked him.over to'my car,

What kind of vehicle were you driving?
I was driving a Ford Explorer.

Is that --

Unmarked.

~ Unmarked you say?

Unmarked Ford Explorer.

That was your éounty~iséuea vehicle?

That's c0rrecf.

Okay. So you took the Defendant over-to your
county Ford Explorer. And who got in what part of
the car?

I placed him in the front seat of my vehicle.

fInveStigafor Torres sat in the back seat behind

him, and I sat in the driver's seat in the front.

3

127
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him at that point?

At that point I told him that we were 1ooking into

" the disappearance of Deanndra Roach. And I told

him that I wanted to talk to him in reference to

Deanndra Roach. ‘
‘And what, if anything, did he say at that point?

Can 1 refer to my notes real quick?

You may .

(Pause.)

At that point.I:started talking to him about the
vicfimFs crgdif card. B
You asked him about her credit card, you say?
Yes. That why he was using the victim's credit

card.

And what was his response?

His response was, and I quote, that -- he stated
that he wanted to speak with his parents because

they had told him that he should always have an

-attorney presént.

A1l _right. Did he ask to speak to an attorney at

, (
that point?

He didn't directly say he wanted to speak to an
attorney at that point. He just made a general
comment that that was -- that was what he was told

by~hfs'parents;
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Qi So based on that, what didzyéu;dd?. ; -

kgepwinimY‘pogket:ail,the time. I'11 pull it out..
. f’pﬂlied out my Miranda card, and I advised him of
his rights.
Q@  And can you go through for the judge how ypﬁ‘"

advised him of His rights using that card?

A Yés, sir. It doesn't want to come out. There you

'go. I usually keep Miranda Rights in my pocket . in
my Tittle business bard holder which I have thé
Sparish Miranda Rights in, and I have the English -
MjfandafRights. So 1 pu11gd‘out_my<cérd, and 1T
read. to him that: | | ot

Before you have any questioris, you must
understand your rights. You have the right to

- remain silent.” Anything you say may\be Uééd

N against.you.iﬁ‘a“cdurt of.law, Yéﬁ ha?e the right
to talk to a lawyer for advice before we ask you -

“ény'questipns and io_haye a lawyer withfypu_during-'
any questioning. If you cannot afford a.]awyer;
one will be appointed for you before any.
dyesﬁioniﬁg, if you wish; If you decide to answer
questions néw without a 1aWyerfpresént, you still
have fhe right to: stop answering questions at any

time. You also have the right to~§top aﬁswering

u
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questions at any time until you talk to a lawyer.
Do you understand your rights?
And he said yes, he understood the rights.

He said he understood his rights?

That's correct.

Did he appear to be under the fnfluence of any

drugs or alcohol at that time?

Not that I Was,aware-of, no, sir.

Was there anything visually looking at him that
gave you the idea that he dﬁd,not understand the
rights that you had just provided?

No. I was sitting right next to him. I mean, we

~were like maybe two feet apart.

Okay. And ai'that point he indicated he wished to
speak to you? :

At that point I asked him, said I wanted to ask him
some questiohs‘about'ﬁeanndra Roach, and he “stated
okay. | |

Qkéyu And did he ésk yoq anything else at that -
time? \ '

Yés. At that moment he asked me if he could use
the phone.

| ~ And I asked him, Well, why you need to use the
phone? -

He said, Because I need to call my mother.
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And I toldghim, WeTT,ayOUyaneva grown man; you .

know, you canfiot call your mother at this time. We

- need to talk about Deanndra Roach.

~ And at that point was he willing to talk to you

about it?

Yes.

Okay. So -- and then you don't have to go through

all of the details at this point, but tell us how

~ the conversation went generally at that point.

Generally the conversation went to -- I wanted to
know when was the last time he seen Deanndra. I

wanted to know when was the last t1me he used

Deanndra's cred1t card.

And. his response was, I haven't seen her or
used her credit card in over ‘two months.

"So at that moment I believe that I pulled out

a picture that I had of a person that was taken

using the victim's credit card at one of the ATMs,

"1 showed him that picture. I said, Who is that?

So he looked at it. ‘And he kind of like

hesitated for a second. And then he said, Well,

'thatfs me. So at that moment he admitted that that

person that was at .that -- in that p1cture using’

the victim's cred1t card was h1m

And did you also ask him about purchases made on
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her credit card as well on the -internet?

That‘s'cérrect, I asked him -- well, basically he

“kind of like told me that he only used her credit

card three times and didn't get any money out of
it, out of the ATM. And then after he used the

credit card the last time, which I believe it was

- the Wells Fargo bank, he got rid of the card.

So then I told him, Well, how is that
possible? And that happeﬁed-ar0und 12:30. T said,
Well, How is that possible when at 1:00 o'clock you.
are using her credit card to order a Michael Kors
watch online? |

And then he kind of 1iké stared at me, lobked
at me, his eyes were rolling left and right, 1eft
and right, like he was searching for something to
giVe“me;ito give me some type of response. And
then he admitted, Yeah;‘l ordered the items that

were ordered through the internet.

- And then you génera]ly-Wént-through some of the

timeline of events from that night as he described
it'pertainihg to the credit card, is that right?
That's correct. \

And’during.the time.that you are talking to him and |
he.is-pFOVidinggyou.this information about the

usage of the credit card, and things like that, was
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Investigaior'TOrreémin the vehicle with you as.

‘well?
Yes.
:Okay; And at some point AA;Wereqyou in there ‘the

‘whole time with him, the three of you?

Yes, the three of us were there pretty much all the

time.

Were you also receiving phone calls from other

investigators about the case at this time?

At one point -- at one point during our

,cchersatiﬁn anéﬁafter T was able to -obtain all

that informatfon‘frothimﬁ Sergeant Faust called

me. So I 'step out of the car. And Investigator

Torres stayed with him in the car.
And the: conversation I had with Sergeant Faust

Wasithat'theyVWere-executing the search warrant at

~his house. And he told me at that moment that they

had found the clothes and the sneakers that were

used by the individual, by the Defendant, in the
ATM picture, in the picture from the ATM.

So once he told me that they had found that,

at that moment, in my mind, I believed I had enough

}tothere he was told that he was under arrest.

You told him that?

Yes.




134

sandt *

B W ON e O © N e O, AW N

o W o N o g A W N

-~

WILLIAM GONZALEZ -- DIRECT BY MR. GOLDBERG(IN CAMERA)

134

Q  And based upon telling:him that you were going'to
place him under arrest, where did you guys go?
What did you do? |

A And_ffom.there.l told him that,;We are going to go
to headquarters because we have got to clarify some

things.

‘Q  Was it your intention to continue talking to him

more about the events, eSpeci311y~~-

A Yes, absolutely.

Q Because at this point you hadn't asked him about

every detail related to the case, correct?

A No, not about every detail. I first wanted to see
what he had to stay in reference: to the credit
card, the credjt{card'USe, the‘persoﬁ on the photo,

and all that .

a SO.how”did you get -from the Burger King parking lot

back to headquarters? |

A We drove. At that time I td]d-hih, Well, you know,
:you aré.gnder'arrest,vand-We are going to go back
to headquartersp And we drove back to -

headquarters.

Q You, Mr. Heatley, and Investigator Torres?

A . Myself, Mr. Heatley, and Investigator Torres.
Q  Okay. And during the car ride, did he make any

statements to you about anything?,‘
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During the car ride we were pretty much quiet. I

think Investigator Torres was talking back and

establish a conversation, but myself, I was kind of

pretty much quiet.

Once you got back to headquarters, where'djd”yon

go? What did you do?

‘We got to headquarters, and we took him over to

kind of T1ike our office cubfc]e-arear I offered
him SOmething_io drink, something to éat. He
stated that he just Wantedrto.get_sbmethﬂng to
drink.

Did he indicate that he heededhto,use the restroom?

 Yes.

Was he allowed to do so0?

Yes. : ' \
And you said you gave him some water upon his

request?

That's correct.

Okay. And at that point did you proceed to
continue with your gquestioning of him?
Yes. At that point in tine I wanted to get a

little bit more detail from what was his activities

like from Thursday morning all the way up‘tojFriday-”

early hours in the morning.
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And was this information obtaﬁned;via written.

statement at this time, or was it a verbal

conversation between you?

It was a verbal conversation and there were.some

notes taken. And then further on, once we covered

“a lot of area, then we went into the written

statement.
So can you describe that process of the verbal part

and how you get to the written part?

“Normally what I do is, I like to talk to people and

just throw some questions out there and get their

answer, and then I annotate some notes down, jot

some comments down, or something like that, so when

we go into the written part of it, it gives me an

‘idea of where I want to go to make sure I don't

miss certain questions that -- or certain answers,

response, that I shouldn't be missing, and make

sure everything is covered. And then we do the,
what we call Q and A, which is question and answer. . -

And is that reduced to writing, the Q and A?

Pardon?
Is the Q and A reduced to written form?

That's correct. Typed. Typed in the’CCmputer{

’Typed by you?

 Yes:.
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Q. ‘Okay. During the time that you were quéstidning

of Teniency made to him in any way?
‘No.. | _
Were there ever éhthh{éafS'bf_QiblédCe made?
No. | . , _
Was there anything said or.done to promise or |
induce him to talk in: any way?
No, never.
~ Did He;ever say that he wanied«torstOp.té1king?
Never. | | |
Did he ever say that he actually wanted an

attorney?

A No. We would constantly ask.qHQStioﬂsh and he

. would constantly answer them.

Q A1l right. I want to show you what has been marked

as State's 1 for ID. This is -- tell me what that.

T is.

A That is the statement that was taken from.

"Mr. Heatley. o ' .

'd ~ The typed statement? ' -

A The typed statemént1jcorre¢t. _ }
Q And once you did the Q and A with him and reduced
it to that version, did he have an opportunity to

- /
review it? ‘
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Yes. -

Q- -How did he have an opportunity to review it?

A Well, normally what I do is, once we get everything
written in the compUtery I will go over from the
_sCfeén,vreadiﬁg'it,from the screen, I will go over
everything, okay? And I want to make sure, and I
tell him, I want to make Sure“thét this is your
statement, this is what you are te111ng us what

happened. And then if there are any changes that

o W m N O ;O A~ W N

—

need ‘to be done, Tet me know now so I can change

ancadh
L —

it. And normally they say, No, there is no

-
N

changes.

-
w

SD'I get~an initial printout of that

-
P

statement. Once I get the initial printout of that

-
m4

statement, I turn it around so they can read it,

—
Lo

and I go over everything from top to bottom with

A‘
~

them.

@

I asked you this and this and this and that.

-
©

Your answer was this. Is that-cohsistent?';Yes, it

N\
QI

is. Okay.

N
-

Then we go to the next question. ‘Okay.' I

N
N

| asked you this and this and this and that. Your

[\
[

ansWer'was this. ‘Is that corisistent? Yes.

N
N

So we go all the way down to the end.

N
o
o

‘And is that what you did with Mr. Heatley?
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"That's correct. -

At the beginning of Page 1 of that statement, did

you actually read the entire thing to him?
Yes, because I normally start on the top. I say,
Look, T want to make sure that this is your right

name, date of birth, your address{ And then I'11

put down here what today's date, this is_the:date"

df statement that we afe“»-'the date and time: the

_statement that was taken. That is my name. And

then I'11 kind of like go through, you know, the
wholeé advisement of rights again that is written
out here all the way down to the bottom.

Can. you just read up until the first question there

what that form says, the top?

Yes. It says, I --

Well, I'm sorry, starting at the top, very top?

On the top? It says:

Statement of Andre Tyrone Heatley, Jr. Date

of birth, [JMl. Address is, 212 Kingstone Road, - |

Irmo, South Carolina, 29203. "And then his cell

phone number.

Then I go down and say: Made at Columbia,

South Carolina, 30th day of January, 2016, at

v03:52'ﬁoars in the morning. And present are,

myself, Investigator Gonzalez, with the'ShEriff‘s
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Department.

And I, Andre Heatley, understand that I have
the right to remain silent. Anything I say can be
used against me in a court of law. I have fhe
right to talk to aflawyerr“ Ande will continue
reading that out, which is the same thing I read to
him initially when I pulled out my Miranda card.

And then down here it says -- \

Q@ And you’Cah go ahead and reathhat paragraph.
A Okay.

O W . N A W N

B
e

...a lawyer for advice before you ask me. any

_F:
o

qUestions and to have ‘a lawyer with me during any

_,_‘
w

questioning. If I can not afford a lawyer, one

-
o

will be appointed for me before any gquestioning if

I wish. If I decide to answer questions now

i —
g O

without a ]aWye?_prESent, I still have the right to

" otk
"~

stop answering at any time. I also have the right

R
e

to stop»answerihg at any -time until I talk to a

-
«©

lawyer.

%
o

‘And then it says: Do make the following

N
il

_statement. Okay? .

N
N

‘And then this is where I g0'to; Q means I'm

[\l
(o]

asking the questions, that is me asking the

N
g

questions, and A means that is you answering the

N
n

question.
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And Tocation, where .we are at at headquarters.

And T went through every single one of them.

At the conclusion of each :page, is there a

signature Tine?
Yes.

For whose signature is that?

‘That is Mr. Heatley.

And did he sign that statement?
Correct. And if you notice on the statement -- and

I do that all the time -- is when I have the

~ statement upside down, I will mark with either an X

or a checkmark where they need to sign so there is
no confusion of where they need to sign. And each
one of these forms, you can see that there is an X

or a checkmark right before his name on each form.

How many pages is that that he signed?

Four pages..

. Including at the conclusion of. the statement?

~ Including the conclusion, that's correct.

Once the statement was signed and completed, did he
have any corrections that needed to be made?

By that time, if he doesn't say, Look, I don't. feel

comfortable with Question Number 3, that is not how

I told you it was, I will say,,Okay, tell me how it
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was’, and I'11 change it.

And, dgain, if there is any other change that
needs to be done, we'll reprint another one until
he feels comfortable with that, and then he signs
it.

And the version that he signed, he was comfortabTe
=withﬁthat?
He was comfortab1e;with it.

What did you do with him at that point?

© W ® ~N O O & W N
o

Once-weVQOt’the:statemént, at that point --
Was. he taken into the D Cell in custody?
Excuse me, sir? | |

Was he put in the D Cell in custody?

e §
——
> o0 or o P O P

Yes. Yes. Yes. He'was put in the D Cell. We
15 make sure we pat him down reaﬁigoodu And I be}ieve~
16 InVestigater‘Torkes noted that he had three pair.of
17 . -pants-on. So we wanted to make sure o We pulled
18 ~ layers down of the pants to make sure he didn't had
19 ~anything that he wésn't sﬁp§OSed to have,.any

20 fweapons; or~ahything 1ike that. And once,wé did
’ 221 ‘ that, and then he was placed in the D Cell.

22 MR. GOLDBERG: Beg the Court's indulgence.

23 (Pause.) i
24 MR. GOLDBERG: Thank you, sir.
25 ' THE COURT: Al1 right. Yes, sir?
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MR. O'NEIL: May it please the Court, Your
Honor? ‘ | |

THE COURT: Yes, sir.

CROSS- EXAMINATION

~BY MR. O'NEIL:

@ Investigator Gonzalez?

A "Yes,vsir.

Q VuWhat time did you interact with Mr. Heatley at the
Burger King that night? »‘ '

A It was approximately after 1:00 o"clock in the

morning.

Q 1:157

A 1»Rough1y, yes.

Q You said Mr. Heatley-was in the Burger King

_'drive-throdgh? | | )

A Thatfsfcorrect. When I made COhtact with him, he
was in the drive-through 1ike hé-Was going.tofprder
something to-eat, | | y

Q ~ And that Burgéer King is near‘theureSidence_tbere
_that: you had the search warrant for? |

A Yes. -

Q  And nobody pulled any: blue 1ights on Mr. Heatley

. before hé{gdt_into‘the Burger King, correct? '

A No, I think -- I think there was some blue lights

turned on, yes.

143 -
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Q Well, did you -- were*youabehindfﬂfr Heatley or 2o

A Excuse me?

Q  You were actually in the Kangaroo station next
door? | |

A, Correct. |

Q@ - And so you don't -- you wasn’t drivjng-ﬁéhﬁnd;him?

A No, 1 was not driving beh1nd him.

Q So you don't know what was happening beh1nd h1m7

A Sergeant Faust was dr1y1ng<beh1nd him.

Q So you get him -- who physical1y gets -- whose car
phyéically gets in béhind Mr. Heatley at the Burger
'King drive-through?

A One of the other cars. I believe it could have
been a K-9 unit or one of the other cars. I know
_Sergeaht Faust’s vehicle came in from the front
with myself, kind of ]er -- we were kind of like
laterally side-by-side. |

Q@  So basically, for lack of a better word, y'all kind
of boxed him in in the Burger King drive-through?

A Yes, you could say that. |

Q  But is that what happeﬁed?

A i'WOu]d say, yes, that is what happened.

Q- And basicale at that point he cannot drive out of

the Burger King~drivé1through~without striking. one

of your vehicles?
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- Correct.
Is that fair to say?

Correct. | |

And T think atwﬁhat,point you indicated in direct
' ‘that Mr. Heatley was not qﬁder'arrésth corréct?

At that point --

That'partigu]ar_pgjnt?_

-- he Was detaineg.

;Yeé,'sirb

Yes. . o

And at that point I think you said -- it was only

later I believe you said in direct yéu had: enough

evidence to get -- f0=te11_Mr. Heatley that he was

under arrest? . |
A That was later on. Correct.
Q Yes.  That was after you'got the indication from
~Sergeant Faust that there ‘was clothing at |
Mr. HeatTey‘é'resﬁdence you~5e]ieved métched the

~clothing desbrﬁptibn from the pictures cf‘the.ATM?

A° That's correct.

Q- ~ So when you first described that to him, he is not,

in your words, he was not under arrest?
A - No. 'He.was detained at that moment..
A1l right. And why was he detained?

A ‘He was detained for officer safety and because
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- there was- a weapon in the car.

Okay.

In the glove-compartment.

~Well, he didn't have a weapon on him, correct?

Correct. |

And'yoﬁ removed him from the car, correct?
That's correct.

And the weapon was in the car, correct?

That's correct

So why d1d you need to deta1n him after you removed‘

from the vehicle?

He was still detained for our safety and he was

placed in my vehic}e

I understand you say that but what threat to your

 safety was he after: you removed him from the car

and he.didn't have any weapons on him?
At that moment he was a murder suspect.

I understand he was a suspect, but you indicated

that you ---you didn't have enough evidence to

~arrest him, correct?

I wouldn't say I didn't have ehough evidence to
arrest him. | |

Well, you just said it actua]1y..

No.

You just said that you didn't have enough -- you

146
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didn't feel as ‘though ‘you had enough evidence to

- make him under arrest until you got the clothing
description from the house, correct? |

A No. That I wanted -- I wanted to make sure that

everything -- all the way from the pictures for the

identification and from the -- his whereabouts in
reference to the victim's credit card, was he using
it, why he was using it, all of that stuff came

into account.

Q I undérstand abbutathat; Mr,'Gonzalezﬂ I want to

make -sure -- your precise words on direci“aﬁd_abOUt
two minutes ago to me wére,-you*dfdn‘t feel as
though you had enough evidence to say Mr. Heatley
was under arrest until you got the clothing match

from Investigator Faust?

A I felt more comfortable --

Q No, no; no, you didn't say more comfortable.

A Well, I'm telling you right now, I felt more
comfortable telling him that he was under ‘arrest
at that'mdment,.becéuse now ‘we have thé,Credit

card, him admitting that he used her crediiﬁcard,
now we have the picture that he admitted, Yes, that
~is me in the‘bictures, and now we have the clothes
that were used in the -+ of the person in the

picture in his house, so I feel more comfortable at
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that moment to say, You know what? Now this is not
just a merely use of a stolen credit card, or
anything like that. Now we have enough to go ahead
and arrest him for murder.

Q ‘Okay. And that is what I'm getting to. You didn't
say more comfortab1e.éér11er. Earlier you said
you didn't feel 'as though you had enough evidence
to say he Was“under'arrest until ybu got.the

clothing match. That is what you said earlier.

-t o

Okay . I didn't feel comfortable at that moment.’

o
o

That's not what I'm asking you.

Okay .

- -
w N
= > o P

I'm asking you, didn't you say earlier that you

e
N

didn't feel as though you had enough to arrest him

-
w

for murder until you got the clothing match?

ko)
>

I'm telling you I didn't feel comfortable at that

-
~

moment .

-
N
]

That's not what I'm asking you, Investigator

e
«©

Gonzalez. It is a simple question. Earlier with

N
<

Solicitor Goldberg during direct and with me in

N
—t

cross --

N
[\
oS

Uh-huh. "

.
W
o

~~1did-you_not say that yod.didn*t feel as though

N
P

you”had'énéﬁbh*evidehce to arrest him for murder

N
(%)}

until you got the clothing match from‘a»phOne call .
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BY MR. O'NEIL:

Q

N

from Investigator Faust. Is what you said?

Well, you can read it back to me exactly what I

said, but I'm télling you that T didn’t have --

THE COURT: 'Hold;bn one second. Hold on one
second. You are asking him a question. Let"s stop
and see if the court reporter --'ndbody_canasay .
anything -- if she can find .that language. I think
Solicitor Goldberg asked about it, and then -- the
exact question and the exéct --

(Testimony read back.)

So your testimony was at that moment yoﬁ felt as
though. you had énough.evidehce that he was under
arrest. That's all I'm asking, what you said.
Yes. I felt comfortable that at that moment -- I
mean - - |
But, Investigator Gonzalez, you didn't use the word
comfortable. Can we_just - -
Okay. Okay, then.

THE COURT: Okay, hold on.

Okay;_yes, Yes. Let's -- yes.

It is not difficult.
~ Yes. No, it is not. I'm just trying to tell you:
| THE COURT: A1l right. We will ask questions

and answer questions. No commentary.

- 149
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BY MR. O'NEIL:

Q  You didn't say comfortable when you spoke with

Investigator -- when you spoke to Solicitor

Goldberg just --

Okay. I diﬂn’t}thﬁK.thétfwasia big ;eél,
comfortable or not. You know, I just -- I felt I
had enough. Okay, that is exactly what I said. 1
felt I had enough. |

Fair enough. That's all I ask.

Okay . |

When you putvhimfin -~ and ycuustated-that you put

him in your patrol car for officer safety, correct?

- Correct.

How was he a danger to your safety once .he didn't
have a firearm on him and the firearm was in the

vehicle you removed him from?

Well, I can tell you this. We have numerous case

law where individuals that supposedly weren't in

danger to Taw enforcement ends up somehow, some way

‘getting out of their handcuffs or doing something

that would endanger the life of law enforcement.

So at that moment I thought for him, and for us, it~

- is petter for him to stay in handcuffs in the

vehicle.

- So your answer 1is that it was based of f cther'
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per?efs:behavior?
A And my experience and Knowledge, yes.
@ Of other people, but nothing specifically about
~ Mr. Heatley? '
A ‘And- other situations.
Q Okay. Other sftuations that'didn’t involve
Mr. Heatley? | |
A Right. I never -- I never encountered Mr. Heatley
before. Tﬁat‘was my:fifst time encountering |
Mr. Heatley. |
Q Okay. So WHen,yoﬁ p1aced hﬁm”infyour'patrb1,car,

you put handcuffs on him, correct?

A Yes.

Q  How Tong after you have him in your patrol car --
he wasn't in a patrol car, you say it was your
personal vehicle? | |

A No, it was a patrol car.

Q Okay. Well, it was an SUV, not a patrol car?

A Yes, it was a Ford.Eprdrer,iWhich is the

! ‘
investigator's vehicle, commonly ‘used vehicle.

Q How long was he in that vehicle before you come

back and begin talking with him?
A I can't tell you an exact time. I can say we were
there between, anywhere between maybe 20, 25

minutes.
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Let- me make sure I understand that. Are you saying

[
B2

.you were there .at the Burger King the whole entire
time 20 to 25 minutes or you were --

A ‘When we were talking to him, we were ihere;at-that
parking Tot of the Burger King all that time.

So you were in the Burger King parking lot for
about 20, 25 minutes, generally?

-Generally.

[ = T -

And was any of this-audio‘recorded?'

o ©W W O~ O A W N
o

No, sir.

el
-t

A1l right. Was any of this video recorded?

ek
N

‘No, sir.

Do you have that technology?

—
Py

We don't have that technology.

__‘4
124

You don't have .-

—dh
w
> oo T OO OB o P

D

Well, I don't have that technology capable in my

—
ey

vehicle. In_CID, that I know of, no vehicles are

-t
[es]
1

equipped with camenés, or anything 11ké'that}

-
(te]
o

And that is for CID vehicles?

Ny
>

That is for CID, correct, sir.

o
;_A‘
£

But there were other non-CID vehicles there,

N
N

- correct?

Yes. There was ajK}Q"UnitJ»which"I believe he was’

N [\
>

the oné”that'wég-grobabiy behind the vehicle. But

- all the other vehicles were CID vehicles.

5
w
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So there was a K-9 vehicle there that had the -

~capabiTity of recording the interactions between

I'm sorry?

You chose not to avail yourself of that technology?

Well, that wasfhof my concern at that moment. My

concern at that moment was to talk to him. I

wasn't warried_ébouf‘nothingue}seg’
And, Investigator Gonzalez, I understand your

concern, but my question is simple. You chose not

to utilize that~techno]ogy,:correct?
I guess you could say that.
Iﬁmean, it is either yes or no. .

I didn't use it. I did not use that technology,

- yes.

And. the only other person that can testify to what

happened in that conversation is Mr. Heatley, of

course, he was there?

Correct.

And now Investigator Torres, .at that time

, Investigator'Tayiob?"

That ‘s correct.

And you indicated that befdre“you‘}ead,,according-
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to you, you read Heatley his Miranda Warhings*here@
you asked him why he was using the thms credit
Qarq;‘correc;?%
A Let me get this right before I séy}ft, 1 don't
want you to come back on me. |
I informed the Defendant that we were
investigating the: disappearance of Deénndra_RoacH.
Q Okay. And you’a130gsaid, I wanted to know -- |

A And that I wanted to know why he was using the

o W ® ~N & O & W N

victim's credit card, correct.

So 'you asked him about the credit card before you

" i
]

read him Miranda, according to you, accordihg“to

_,;
w

your own notes?

-
F
>

Yes.

Okay ! 'Andiaccordingftb you, instead of responding

- e
=2

. to your question, he said that he wanted to -- he

—

told -- he said.he:wanted to speak to his_parents

__‘..
[es]

because they told him he should always have an

-
©

attorney?

N
o
>

Correct.

N
-
[’

What did you interpret that statement he made to .

N
N

mean?

I interpreted that statement‘to_-:

N N
£ W
>

MR. GOLDBERG: Objection, Your Honor. He is

N
0

asking Mr. Gonzalez to tell -the Court what
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"Mr;'GohzaTez-#aﬁhe“is asking Mr. Gonzalez to

comment on the Defendant's Statefbf‘mihﬂ.

MR. O'NEIL: No, Your Honor. I'm not asking

’this,for the truth of the matter asserted, I'm’

asking it fdrjthe'effeCt on the --

Investigator Gonzalez is -- here in this
statement here -- and the question is, What does he
interpret thisaStatement to .mean as it relates to
Mr. Heatley's desire to have an ‘attorney, which is
the crux of this hearing. |

THE COURT: A1l right. The objection is
overruled. He can ask -- rephrase the question.

MR. O'NEIL: Okay..

- BY MR. O'NEIL:

Q- Mr. Heatley told you that -- he stated that he

wanted to speak to his parents because his parents
tb]d,him he shou?ﬁ always have‘an_attorney-Q- tb

always have an attorney, correct?

‘That's correct.

That is his precise words?

- Pretty much; yes. -

Well, I want to makeAéure, now, because it is

" jmportant. Were those his precise words or that is

kind of-ydﬁr summary of hfs»worGS?

No, those were the words he stated.
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1| @ - Okay. How do you know:those were the exact words
2 he stated? -

34 A I remember it.
4 | Q Because you didn't thave it recorded, correét?
5. A Correct. |
6 ‘Qf> And you didn't have it Vi&eoeé? )
T A Correct. |
-8 Q Were you takKing notes of what he was saying
9 contemporaneously? B |
10 || A Yes, I was taking some notes of what he was saying.
11 1 might put dQWh*Tjke, Used credit card, or
12 ‘sbmething like that, you know.
13 ]| Q Was this phrase in your notes, about him wanting to
14 speak to his parents?
15 || A I_don‘i --.1 don't recall. You are going to have
16 to look at my thes. But he did mention that.
17 || @  What did you interpret that statement tormean?i,As
18 an investigator when you are questioning a
19 Defendant, what did you interpret that phrase to
20 mean?
21 A . I»interpreted-thatyphrase_to be just a general
22 comment that he'wantedeto.ta1k he wanted to talk
23 to his parents, because they told him that he
24 ‘should always have an attorney.
25. He never came out and said, Look, I don't want
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A

to talk to you guys until I :talk to an attorney or

T have an attorney or I ain't going to answer no

quéstions until I get an attorney. To mE"fﬁét:ﬂaS

just a general statement. Same way I have;peopTé-

‘that ask me, What do you think, do I need an

attorney? 1 say, That is not up to me, that is up

to you, you know. It is just a general statement.

~

Okay. And then at that point you said-you read his
Miranda WarnihQS'to.him from. the card? -

Right.

" Once again, that reading of the Miranda Warnings is

not video taped and not audio taped, not -- only --

‘we only have your word for it that that is what

happened, correct?

My word and Investigator Torres that was in ‘the

‘car.

Okay. And you indicated ,f-what:did he say? You

said you indicated he said: okay?

~Yes. 1 asked him -- i asked him that I wanted to

talk to him, I had some questions about

Deahndra'Roaéh; And he safdhokay.

But he also said he still wanted -- but he said,
 Can I use your phone? |
vAftervhe”ééid that, yes. After he said okay, then

~ he said, yes, but I would like tonSe your-phone;
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And I asked him, Use my phone for what? He

‘wanted to CaiW;hiswmdthEr, And that is when I made

the .comment, I said, Look, you are a grown man,

okay? And you are not going to call your mother at

this time. ‘

And what did he ssay to that, bécauge looking ‘at
your report, there is nothing -- there Ts_ﬁo
notation of.hisvrQSpOhse‘to that. What was his
response to that? | |

I guess -- if I didn't wfite_noihing down, there .
Was no reéponse'to.that,-bécauSe'1mmédiate1y'--
immédiéteTy after-he said fhat; I was going. into
35k1ng.questjonsﬂbyou know. And then, look here, I
asked him, Tell me, when is the Tlast time you spoke

to Deanndra?

Go ahead. 1 apd]qgize. Go ahead.

And 1 also asked him -- and he stated that it was

over two months ago. |

1 said, When was the 1astitime you used her
credit card? He said, dvér two monthé ago.
In fact, Mr.. Gonzalez, this has been almost to the
day three years ago, correct? |
It was this mOnth, that's correct.

And as a.matter-ofifabtm you have to rely on your

notes at some point to remember what happened. three




NN N RN R S s e e e ek
BOA W N SO ©o® N A W N

WILLIAM GONZALEZ -- CROSS BY MR. O'NEIL(IN CAMERA)
: 159

© © o ~N o o B W N

years ago, correct?

A That's correct.

Q@  You would agree with me that if it would have been

recorded, either by video or audio, you wouldn't
'haﬁé to rely on your notes, you would have it?

A We would have it right there, clearly.

Q And there wouldn't be any ﬁack.and forth about what |

| fwas-said and what was not said?

A You are-abéoTuteiyffight,‘siri

Q Okay. Now, did youﬁevér have -- either at this

© time or at the headquarters, did you ever have
-Mrr-neatiey sign a. waiver befbﬁéquu started asking

-questions?

A Well, I started asking questions from the vehicle.

Q Yes, sir.

A But actually si"gnu the waiver? No. Because 1
already adviséd him of his rights, and I was
re]ayiﬁévmyse1f’based on that verbal advisement of
his-rightsh |

Q I have seen your testimony that you verbally
adVised.him,of his rights. _Hepnever}signed'a
Wai.'ve'r';. either in :th"e car or .at. headquarters?

A No. |

Q@  And as a matter.offfabt,,at‘heaquar{ers-you have

" these forms that have the waiver on them that he
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could sign that would indicate that he waived his
~right to talk to an attorney and all the other
Miranda Warnings before he gave you a statement?

A Yes, we have it at headquarters.

Q Okay. But you didn't utilize itwét headquarters

either? |

A No. No.

Q@ - And I'm'loOKing-af the stafement that he signed at
headquarters -- well, Tet me ask you this.
Ob?ious]f Mr. Heatley was in the Burger King
drive- through when he is stopped 1n1t1a11y It
 wou1d be a pretty easy deduct1on that he was
probably going to get something to eat, fair to
say? |

A That is fair to say, ves.

Q A1l right. And, of course, you didn't give him

anything to eat there at Burger King, correct?
A I'm sorry? ' # o
Q  You didﬁ‘i:get«him;anything toxeat'theré“at the
Burger King drive-through, correct?

A No. That was not my concern, no.

"Q And you didn't state anything about Mr. Heatley's

background, educational level, ability to read or
“write, any mental heaI{H; or anything ﬁike'that,
did you?
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" No.
You didn't detérmine whether or not he Had a low

- education or a low IQ, or anything Tike that,

~

correct?:

Did 1 ask him about that?

Yes, sir? N k -

No. .

And T looked on the statement that you got at

headduarters. ,It:is timed at 3:52. That is
3:52 a.m., correct? ' B

Réughiy, yes, that's correct.

'Is that the start -- is that the beginning of the

statemént or that is the end?ofifhe SIatement, the-

3:527

That is the time that I put down when I started

typing the statement the written statement.

Okay; So you say -- you get to Burger King at

A

1:13. Y'alil taTked there between 20 and 25

" minutes. How 3ong does it take;to.get_to

headquarters? 1 am assuming you went to

{ ‘ o -
headquarters on Two Notch?

Yes. Yes.

So you are in Irmo?

In Irmo. Rough1y maybe, what, 25, 30, 35 manutes h

Speed limit..
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Okay. So if you get to Irmo Burger King at 1:13,

stay there 20, 25 minutes, then from Irmo to Two

‘Notch, it is another 20, 25 minutes there. Roughly

youwgei.to headquarters around 2:00 o'clock, if my

‘math is correct?

It could be. I wasn't tracking the time.
So more or less around 2:00 o'clock?
Could be, yes, sir.

And you said you talked to him first before you

start typing, correct?

Yes. | | | o

Yes? And you say you let him go to the restroom
there at the headquarters? |

Right. We got him some water, and stuff like that,

yes.

And howvlongjdo:yQU'ta]k to him before you reduce

this statement down to typed words?

I don't know. I don't keep track of time. I just

go with the flow. And we start talking, we start

talking. I ask questions, got answers. I ask more

questions, got answers. And --

‘Was it closer to ten minutes or closer to an hour?

I don't Khowj It could have been anywhere from one’

minute to an hour.

‘You don't remember? : -~
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A Idon't - I don't keep track of that time.

@ Okay. %ﬁd_Y¢Q:W0u1d;?QﬁébfWTtﬁVWE-tﬁ?t if that
statement there at headquarters was either audio
recorded or video recorded, we would know how long
it was? | |

A Right. It would be a date and time stamped.

Q@  Okay. And do you have audio .or video recording

‘technology there at the Sheriff's Department?
A I can tell you from my knowledge that right now,
within the last, I don't know, maybe six months,

there is. o | o

Q  Okay.

A There is an interview room now set up with audio

and video recording.

Q And.back.then --

A But back then, not at that moment.
In 2016 vy ‘all d1dn t have a tape recorder Tying
Aaround at headquarters anywhere9
No.
Not -- that is not in the budget7
Well, <t could be. It 3ust wasn't our policy then.
_ Okay. So Who'e]se*was present in this interview
with Mr. Heat]éy there in your“officé? Is it an

office or a cubicle?

A It was a cubicle.




164

[

WILLIAM GONZALEZ -< CROSS BY MR. O'NEIL(IN CAMERA)

164

©C O B N e U W N

Okay. Anybody else present in the immediate

vicinity?

That 1 know of, no. Just Investigator Torres, the

Defendant, and -myself.

Okay. And I notice on State's Exhibit 1 here that

the very top of the statement does have the Miranda

Warnings, the Miranda Rights that you talked about
earlier at the very top, that first paragraph?
Correct.

But by the time Mr. Heatley sees this typed

version, he has already given you his statement,

correct?

Yes. B

This isn't -- you don't hand him this piece of
paper with the Miranda Warnings on it first, you
talk to him first, take your notes, and then begin
typing-it, type it all the way out, and then it has

these warnings on it?

‘Right. Right. Right. We just go over that

portion over therejkind of 1ike a refresher or
reminder;‘yesf

But by the time,you_refrésh'him, hé has already
givén you what is in the statement?

That's correct. That's corgéc{;-

So the one and only time, according to you, that
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;you,gave Mr. Heatley Miranda Warnings would have

been somewhere closely after 1:13 “in the morning,

correct?

Yes. At 1:13 we made contact, 'so, yes, I would say

roughly close, give or take, 10 or 15 minutes.
Okay . )
MR. O'NEIL: - Beg the Court*sninduigence; Your
Honor.
(Pause.) , -
MR. O'NEIL: Your Honor, that is all the
questions I have at this point. |
THE COURT: A1l right.
Yes, sir, Mr. Goldberg?

REDIRECT EXAMINATION

BY MR. GOLDBERG:

Reviewing your notes here,,youVThdicated --
Mr. O'Neil asked you about how when Mr. Heatley

first got in your vehicle, you told him you were

correct?

Correct. .
And you have here that you said you wanted to know
~why he was using her credit card? | |

Yes, I think -- I believe I 6pehe&“my conversation

with him in reference to that, yes. If it is
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1 written down.
2 [l-Q - Is it fair to say that that was a statement by you
3 and not a quest1on7
4. MR OTNEIL: Objection, Your Honor. Leading.
5 THE CQUR&: SUSfaTUéd.: P1ééSe fEPhFaéé; .
6 | BY MR. GOLDBERG:
T Q Waérthat'a'statement or a question?
8 A Let me find it here, make sure.
g | @ éure; 7 |
10 || -A Okay, yes. I then informed Mr. Heatley that we
ooom ‘were investigating the disappearance of Deanndra
' 12 ~ Roach.
13 || Q Continue on. Read the whole thing.
14 A Investigating the.qiséppeafanée of Deanndra Roach;.
15 and that I wanted to know why he was using her
16 credit card. | | |
17 || @  When you say, And thaf I wanted to know why he was
18 ' US1ng her credit card 15 that a stateméht by you
19 ~or a gquestion?.
20 || A Pret.t’y much a question to him.
21 || @  But at this point he says he wants to talk to his
22 parents7' | ' | o
23 A Yes. After I mentioned that, that he wanted to
24 ~ talk to his mom, I believe is what he said.
25 Q -Anq then you advised him of his rights from the
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" He never what?

Miranda card?

‘more: questions?

(Nods. affirmatively.) . About Deanndra Rdaph1
correct.

And he said okay?

Yes. |

And he never asked actually to call an attorney?

~ He never asked to ¢all an attorrey, hé only asked

to call his parents?’
That's correct. That's correct.
Thank you. : |
THE COURT: Anything further? -
"MR. O'NEIL: 'No, Your Honor. |
THE COURT: A1l right, sir. You may step
down. "
" THE WITNESS: Thank you.
‘(Witness‘stebsldowna)
. MR. GOLDBERG: The State calls Ihvestigator\
Torres. ‘
(Witness-approaches,)
THE BAILIFF: Place your left hand éh'the

Bible, and raise your right hand, please.

And ‘then you told him that you wanted to ask some

™~
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(Witness complies.)

THE CLERK: Do you swear or affirm the .

testimony you are about to give in this case will

be the truth, the whole truth, and nothing but the

truth, so help you God?
THE WITNESS: I do.

THE CLERK: Thank you. Have a seat in the

witness stand, please.

(Witness seated.)

THE CLERK: State your name for the record.
THE WITNESS: Investigator Torres, formerly

Investigator Taylor. )
THE COURT REPORTER: First name?
THE WITNESS: Aubrey.

after being duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. GOLDBERG:.

Q ‘Where are you employed?.

Richland County Sheriff's-Department.

A
Q How long been employed there?
A Ten years, | |

Q

Can you tell the Court a little about your:duiies

over those ten years?

A I am currently working with the Major Crimes Unit.

AUBREY TORRES,
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I'havereEh there;fbf”aboutﬂtwo,years. Primarily, .

1 work aggravated assaults, shootings, and

homicides..

And back. in January of 2016, what kind of work were
you doing? |

I was employed with the Major Crimes Unit, and I

was assigned to assist Investigator Gonzalez with

"the homicide of Deanndra Roach.

So Investigator Gonzalez already testified that he
came in contact with the Defendant on Januéry-zgthw
and you were present as well?

e

Correct..

And that was in.the Burger King parking lot?
\ e ' - . J

'bereCt;

Hdwzdid.you—get to Burger King?

- T was with Investigator Gonzalez in his unmarked

county car. |
Okay. And can you tell the Cou}t a little bit
aboht your intéraction‘w1th the Défendantfas'hé
arrived at Burger King? .

Sergeant Faust -approached the vehicle, as well as

=myse1f5and Investigator Gonzalez. Investigator '
’ Gopzalez and Sergeant Faust primarily made contact

with the Defendant, and I kind of hung back'jﬁ;t“a_'

Tittle bit at the vehicle.
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Once Mr. Heatley was detained and:bnought back
to the vehicle and placed in the front seat, I then
got in the back seat. I.didn't have too much
dinteraction with the vehicle itself.

Q _fwath;nh} Heatley's vehicle?

With -- yes, Mr. Heatley's vehicle.

Q So you were present;in960n2a1ei's vehicte during
the exchange with the Defendant once he got in the

car? ‘ I

© ©w O N o U AW N
>

A Yes.

-
—d
£2

And how do you recall that taking place?

-
N
>

As soon as Mr. Heatley got into the vehicle,

—
w

Investigator Gonzalez explained to him that he --

—h
e

or that we -- were investigating the disappearance

of Deanndra Roach and wanted to know why he,

-
o

Mr. Heatley, was using her stolen debit card.

- e
[

And his response was what?

-
(o]
>

He made a genéra?,statement=that his parents told

-
©w

him tﬁat he shdu]d:always_haQe-an,attorneyApresent,

V.And it was at that point that Investigatdr'eonzéiez‘

NN
- O
=

read the Mi}anda card?

N
N

‘He did.

N
(o

Did you witness that entire reading of the card?

I did.

N
o 0 r 2 P

N
(3]

Did Mr. Heatley appear to understand those rights
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as they were given to him? -

Did it appear as though he was under the influence

of-any-drugs-dr'aJcoho1;at'thatftime? ‘

No.
" Did it look like he understood those rights, all of
“them?

Yes.

- And did he then agree to speak?

Yes .

 Néw, upon doing so, what was his -- Whaﬁ'e3537didA
“he ask for? .

' He asked to;e- after he agreed tovSpéak»wjth‘us in

reférénce to using Ms. Roach's stolen card, he
asked to use the phone to call his mother. And
InVestjgat0r<Ganaiez explained to'him thét'he was
an adult and not -- he was not going to be granted

to call his mother at that time.

" And after that the queétioning began?

Correctf

A-.At'ahy point did he say he ‘wanted to call a lawyer?

No, sir,
Just his mother?

Correct.

'Did he ever say that he did not: want to speak to
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you?
No. |
- Did he answer questions freely and voluntarily?
Yes.
Was he cooperative?
Yes.

And that conversation as testified to by

o . 5 P> O B

Investigator Gonzalez went on for about how long in

the vehicle?

© W W ~N O O A W N

-

A According to my notes and my follow-up, we made

o
-

contact at 1:10 in the morning, and we arrived at-

_,,
N

headquarters at 2:30.

-
W
]

Okay. Did you stopvanywhere.1n_betweén?

o §
'
>

- No, sir.

Did he say anything during the car ride from the

-
a O,
o

- Burger King to the Sheriff's Department about not

—

wanting to talk or wanting a lawyer?

—
<o
>

No, sir.

Did he say anything at all during that time?

N} -
b >

No. I mean, we just made some small talk. I just

N
.-_L

asked him if hevsmoked_cigarettes or drankealcqh01,

N
N

just ‘asked him Tike his hobbies, or just different

[\
(I3

things 1ike that, just nothing pertaining to the

/
N
e

case.

N
8}
o

- .And upon arrival at:headquartersﬁfwas he given the-
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“opportunity to“use’fhe‘restréom?

Yes, sir.

Did he do so?

YES 4 sir.

‘And was he ﬁfﬁVTded_With any --_g1ved the

opportunity for food or water?

A Yes. He declined food, but he -asked for water;. 1

believe he had three cups of water.
He was téken to InVeétigator’Gonzaiez‘s cubicle?
Correct. .

~‘And jou were present for that?

- Correct. | |
And‘the'COnversaticn-éontinued,bra]ly at that

. point, is that right? |

A Yes. It was just slow, the conversation from the

“car ride into the cubicle. . - .

Q  Once you got in the cubicle, what did y'all talk

. about? |
A We just cbntinued'qn.l InyestigatOr Gonzaléz just
continued on kind of -- we picked up, basically .
juStskﬁnd of.récappipg_thingsqthat we_taike¢ about
in the car. | | '
Investigator Gonzalez was taking notes at that
point; 'L{ke,'thefofficiéT'étatemehtqHbr'the:askfhg
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had not,been'askedhatvthatwpointq it was more or
Tess just from sfarﬁ to finish. asking duestions
 while Investigator Gonzalez jotted. notes down.
Q  Once that“process.was complete, they then turned to
reducé the onversation to writing, is that right?
Correct.
'Q  And were you present for that? |
A Iwas. I did step out briefly for part of the

note-taking aspect and -- but I was preSEnt”fof the

© W w N O o A W N
b

entire written -- or the typing portion.

i
ey
f o)

And during all this time, both in the car, at

—
N

Burger King, the car ride, and then back to

!
w

headquarters, at any point were thére ever any.

-
E-9

threats of violence made towards the Defendant?

- No.

__\‘.
(8)]

Any offers of leniency of any kind?

T b
~

No.

———
o))
P T D >

_'.r
o

Did He.seem willing to talk to you all the entire

-
©

time?

N
o

Yes.

And, again, did he ever ask for an attorney?

N
N

No.

N
—
e S S

Thank you.

N N
e (5]

~ MR. GOLDBERG: That's all I have.

N
133

THE COURT: Yes, sir?
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(CROSS:- EXAMINATION

BY MR, O'NEIL:
Q
A
Q

Investigator Torres?

 Yes, sir. _
.3I§;ﬁt_tﬁe SHeriff*s_Départment*sipOITcy'not”toiuse

written Miranda Warnings?

It's not -- there is no policy. As Tongias the
Defendant or a person that is in custody or is
not -- feels that they are nof free to leave or
advised of their rights, whether it is verbal
and/oF written, either one is legally -- is -
accepted. .‘

Okay. And I understand if it 1s'1egaiiy accepted,.
I guess. What I'm trying to figure out is, is
fhere_a policy -- why fhe policy is to not have

them sign a written waiver of Miranda Warnings?

There is no policy.

Why is the practice of not having, specifically

Mr. Heatley, sign a wherein waiver of his Miranda

Warnings?

‘You would have to speak .with avstaffvattbrney about

" that.

Do you know why you didn't you or Investigator
Gonzalez didn't have Mr. Heatley sign a written

waiver of his Miranda Warnings? =
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Because we had already advised him verbally.

Q Okay. But the fact that you advised him verbally
didn't prevent you from having him to sign a |
:writieh waiVer}:did,it?k

A Not necessarily, but he was aware and he did waive.
i’understand that; I understand that is your
vtestimonyq I guess my precise question is, even if
you advised him verbally, why didn't you have him

write -- why didn't you do it -- why didn't you

c ©W o N o g A W N
o

-

have him do it in a written fashion?

P
P N
T

Because it would have been redundant.

—
N
o

Okay. But it would have been proof that we could

__‘.
w

show ‘@ jury or ‘a judge that he actually waived his

—
A

Miranda Warnings?

-
wn
>

But- here we are testifying that he advised -- that

he waived.

~J D
o

But you do agree that if you had it video taped or

b
<o

‘audio taped or written down, we wouldn't have to be

- going back and forth like this for-the last hour?

o ©
>

- I'm not going back and forth, I'm testifying that

e
-

we advised him of his rights.

N
N
0

~ Okay. And you would agree that it would be more

[\
%]

definite evidence if you had a video of it or an

N
&

audio recording or even had it written down?

N
o
>

I -guess for your benefit.. . -
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Q '<We11,‘f0r:eVerybody¢s benefit, correct?

N<

A Fair enough.

477

A T.guess, yes, sir.

Q@  And I'm Tooking at your follow-up here, which is
fair1y~détailed, You 1ndicate-that‘when
Mr. Heatley was stopped at the Burger King
drive-through -- and I want to make sure I get
these words correctly -- you éaidﬁthat he was taken
out of the vehicié_and asked if there were any
weapons inside. Did I read that correctly?

A - Let me make sure\iﬁmnwhere‘yQU’are.a; at the same

~ time. -

Q  And I'm asking --

A - Okay. Let's see. Okay. Yes. That is basically a

sunmary of what happened. I didn't personally ask
him that. It was just a summary, at least in my
follow-up, a summary of what happened on the

scene.

Q You are writing down in your follow-up what

 happened on the scene because, you know, sométimes
'you ‘are here three years later and you rieed to
remember what happened_back-there-from three years

ago? Fair enough?

;
f

Q@  Okay. And you want to be accurate in what: you

write because sometimes you may not remember what
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‘happened three years ago and you had -- I don't
even know how many cases between in these last few
~years, so what ‘you have got to rely on sometimes is

what you wrote down: in your;report, correct?
A Correct.
And you try to bé as accurate and detailed as you
possibly can in;yoﬁr report? -
A Correct.

Q So that is all that officially happened, and he was

. © N o O & W N
[

taken out of the car and then asked if there was
A1 anylwéapOns'inside?’
12 A To my knowledge, from what I observed, Sergeant
13 Faust and Investigator Gonzalez approached the car
i4 and asked him if there were weapons in the vehicle,
15 ~and the response was, yes, and he was taken out.
16 || Q But you would agree'with me néw you wroté it down
17 ||  is not that way? You wrote it dbwn‘saying, He was
18 'vtéken.out of the vehicle and asked if there were
19 any weapons inside, correct? That is what you
20 wrote?'
21 A Okay. That could have been how it happened as
22 well. ] '
23 || @ Well, I wasn't there. You were there, so you wrote
24 it down. "You wrote it down. You éafa, He was

25 || taken out of the vehicle and asked if there were
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‘any weapons inside, correct? That's what you
wrote? |

Okay. That is how T wrote it, yes.

That's all I'm asking.. And: I Took at your summary
_0f=YOuﬁ’C6nVéfsatibﬁ.w1fh3Mf.:Heat1éy here and I
look at Investigator Gonzalez's summary of what
‘happened with Mr. Heatley. You both have in
quotation this’statement about, My parents told me

I should always have an attorney?

"Yes, sir.

Did 'you TﬁdeﬁendentTy take notes about that
statement? How did-that statement get in.
quotations 1n‘b§th-you and In&estjgator Gonzalez's
réports.here?' |

I was. in the back seat and I was taking notes, and
I have it on my notepad. |

The almost cursive-looking handwriting --

 handwritten notes, those are your notes, not

Investigator Gonzalez's notes?

I haven't seen Investigator Gonzalez's notes, he

:may'have wrote it down as well, but I:knOW:they-are

all my notes. I was in the back seat and I was
basica}ly_ﬁhe note taker.
Okay, And you indicate that y'all arrived at

'headquarters around 2:30 that morning?
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That s what is on: my notepad; yes.

So according to kind of your rendition of what-

happened, you probably would have stayed at the

Burger'King -- if.it takes 30 minutes to get_to
headquértersJ‘yoU“ﬁrobabjy‘wbhFd,EBQGlgtéyed‘at
Burger King about 50 minutes before you got --
before you left Burger King, is that fair enough?

So from 1:10 to 2:30, so you minus 30 minutes,

whatever that time is, yes.

So it is about 50 minutes at the Burger King as

_opposed to 20 or 25?
Possibly. I guess from start to finish, because, I
.mean, upon initial contaét, doing all that, and

| theh getting into the vehicle, so, yeah, I guess ,

you could say that. So at 1:10 is when we exactly
make the who@e‘cohtact.

These ‘are your notes? You said y'all got there at’
1:10? |

So at 1:10 we're actué}1y staging at the BP gas
statioh; |

Okay :-

‘And that is when we get notification from Sergeant
Faust that Mr. Heatley is getting into the vehicle.
~ Okay.

So from 1:10 upon staging at BP, and then 2:30 is
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~when we are actually at headquarters. So I don't

know exactly what time Mr. Heatley got in our

‘yehjciey but that is from\starf“tc finishﬁffﬁmf

staging,.

‘you got a call from Investigator Faust that

Mr. Heatley was leaving his residence, correct?

Yes, sir.

And we know the residence is about a half mile away

from”the Kahga%qéygas station?

Yes, sir.

- So I'm assuming it takes that long to get half a

mile in Irmo traffic at 1:00 0'clock in the morning

here?

Yes, sir.

And according‘to'lhvestigafor-Goﬁza]ez; it is

abproxjmate1y.around 1:13? - '
That is ~- yes. That is reasonabie. |
And we know that, according to one estimate, how
1on§'1t takes to get from Irmo to Two Notch here is
about 30 minutes, so and you got to Two'Notch

around 2:30?

Yes, sir.

And, once agéih, when you got to headquarters, no

~video tape, no aUdio‘tape: nothing?




182

pY

" AUBREY TORRES -- CROSS BY MR. O'NEIL(IN CAMERA)

182

_qu-sirﬂ

Now, did you also get a -- also talk to Mr. Heatley

about any sort of DNA sample or any sort of consent

to search his home at that point?

‘Content to search his ﬁdﬁ&?
Yes?

'A search warrant*had;aiready.been obtained for his

home, so consent for his home was not --

What about a cell phone? What about a cell phone
and DNA?

Yes. ,

Okay. You inquired about consent to search his
cell phOné»and consent to retrieve a DNA sample
from him? o |

Yesg'si}.

Did you do that of‘did a differedt investigator do
that? |

I would have to look at the actual form to see

‘whose signature is-on it. A
So.y‘aTT actually use a written form for that? .
- Yes.

‘why not rely on the oral, verbal consent to get his

DNA and get ‘his cell phone records?

Because you have to have a form for our lab in

- order for them to legally put it in the system.
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And as. far as our IT technician, same thing. - They
: éiiher;ﬁéed a search warrant or a form before they
will Tegally download a phone: So they have to
have. some éqrt;bfﬁfopm,'
-Q Do you know why that is?
| I mean, I believe that is either law --
Q- I'mgjust1ésking. If you don't know, yqu.dbnft'
Know. rI'm_just-askihgvdo you know why --

A We have -- -

o © ® N o o & W N
>

Q  -- why they require a written formfto retfieve'DNA
11 | and retrieve cell phones, but really on verbal
12 ~ waivers of Miranda Warnings? -

13 || A  I mean, that would be to show that he gave us his
14. phone and that he gave us his DNA.

15 | @  And you would agree'thét if he had a verbal -- a
16 written wéiyer of Miranda, that would Show_that he
17 . also waived his Miranda Warhingsﬁicorrect?’

18 | A 'CorreCt;.

19 | @ okay. |

.20 ' }_MR. O‘NEIL: That it is a11 I_have, Your

21 ' Honor. , _

2 | THE COURT: = A1l right. Anything else?

23 - MR. GOLDBERG: No, ma'am.

2a | THE COURT: A1 right, you can step down.
25 || . 'THE WITNESS: ' Thank you, Your Honor.
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~{Witness steps down.)

ol *

THE COURT: Call your next witness.
"R, GOLDRERG: That's a1) 4 tave: Your Honor.
THE COURT: A11 right. Anything.frbm«the.
Defense? '
MR, 0'NEIL: Your chor,?l,cajT Andre Heatley,
Jr. | | | -
(Witness approaches.)

THE BAILIFF: Place your left hand on the

C W N O AW N

Bible, and raise your right hand, please.

P
- -

(Witness complies.)

_,,
N

THE CLERK: Do you swear or affirm the

-
w

testimony you'arerabout'to give in this case will

o
Y

be the truth, the whole truth, and nothing but the

wn

truth, so help you God?
 THE WITNESS: Yes, ma'am.

 THE CLERK: Thank you. Have a seat in the

_‘.
(e o]

witness stand.

s
©

(Witness seated.)

N
o)

THE CLERK: State your name for the record-

N
-

THE WITNESS: Andre Tyrone Heatley, Jr.

N
N

- 'ANDRE TYRONE HEATLEY, JR.,

N
o

after being duly sworn, testified as follows:

N
&

DIRECT EXAMINATION

N
w
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BY MRizOWNEILf‘ . o : J
Q

Mr. Heatley, I just want to talk with you

to fhefBunger King going into that morning,.dkay?’

Yes, sir.

I don't want to talk about anything éise,-ail
right? |

A1 right. |

So what Ted you to go to Burger King that night?
Well, I was hungry and I wanted to get something to
eat. |

Dofyou %how about: what time of night it'was?.
No,isir. ’

So you get in your car andyyou.head towards Burger
King? '
Yes, sir.

How far away is Burger King away from your house?

About ‘a half a mile.

When do you first notice any law enforcement?
Well, I noticed law enforcement when I looked up
and '1 seen them -- '

THE COURT REPORTER: I'm sorry, you are going
to have to speak up. - R

I mean, I came fn‘andtthey blocked me in.

S0 the first -- let me make sure I am hearing you
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correctly. The first time you notice law
enforcement is when you are in the Burger King
drive-through? |

Yes, sir.

Okay. What do 'you do when you notice law

-enforcement?

I start looking around.

' Okay. What do they do? | c

Well, they get out the car.

Okay. How many -- do you know how many cars it
was? Do you know how many people it was? ﬂ.

It was like almost 13 of them. -

Okay. Now, are yéuAabTe to leave out of the Burger

No, sir.

Why not?
‘Because I can't move.

Why can't you move?

Because all the cars in the way.
So the law enforcement cars have you blocked in?

Yes, sir.

At that point do you feel as though you were free

to leave?

No, sir.

- Okay. What happens next?
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What happened next is I was ‘told to keep my hands

up, stick my hands out the window and put the Keys

outside.

~ Do you know whn-to]d;ybu-that?

Not sure.
Okay. Was it somebody in a uniform or was it
somebody plain clothes?

I really don't know.

Well, what do you do?

I doas I told.
Okay. And what happens next?

‘The car door is opened and I get put in handcuffs -

/

and tell I'm being -- " |
| THE COURT REPORTER: I'm sorry, I can't hear

you.

I get in handcuffs and I am told I am detained.

Did they tell you why you are detained?
Because‘of-theVdfsappearance-of:Ms. Deanndra Roach.
Okay. What is the first thing they ask you after
they detain you? |

The first thing they ask me is do I know what -
happened to her, about her disappéarancé.

Okay. Now, Investigator Gonzalez testified that he

'AihQUired'abouthhether or not you had any weapons.

Do 'you remember him doing that?

-- DIRECT BY MR. O'NEIL(IN CAMERA). 187




188 iANDRE'T}lHEATLEY,-JR. - - DIRECT BY MR. 0 NEIL(IN CAMERAY)

188
1 A Yes, sir, he did.
2| @ when did he do that?
3| A 1 was already in handcuffs when he asked me about
4 | the weapons.. |
5 a Okay. Were you already out of the car by the time
6  he asked you that~§uéstipn?
70 A Yes, sir. | B
8 | Q A1l right. And what did you respond?
9 A I said, yes, it is 1h}the glove compartment, look
10 in the glove compartment.
11 Q Okay. To your kan1edge, did anybody open the
12 glove box to see if it was in there? |
13 A It was a black officer who was there. He opened
14 thef -doér’ but I'm .nOt sure what he did at the. time.
15 || Q Okay. And was he in pTa1n clothes or was he --
16 A He was in un1f0rm
17 || @ So they get you out the car: ,Where are you
18 standing when you get out the car7
19 A I'm standing on the 1eft side in front of the
20. speaker .
21 | @ Okay At that po1nt are you -- are you in.
22 handcuffs at that point? B
23 || A Yes, sir.
24 Q D1d you fee] as though you were free to 1eave at
25 --that point?
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And what do you say? -

No, sir.

What -~ and they begin asking you about the
disappearance Ms. Roach? .

 Yes, sir.

3

I didn't say nothing at that moment until I got in

‘the car.

" Okay. When you say car, what car did you get in?

We got in the =-- what is it, an Escape? I think it

is annEscape.

~ And how did get in that car?

Gonzalez and another -- it was-anether male
officer, he walked me to the car.

Okay: And when they walked you to the car, did
they p?ace you in the car?

Yes, sir.

How Tong did they -- after they'p1aced you 1in the-

car did they beg1n asking you questwons?

Probably about 45 seconds.

Okay. What did they ask you?

Well, I really ---1 am really not sure at that

moment what they asked me.
In a genera1 sense, what were they inquiring about?
We]1 they was try1ng to figure out about Ms.

Deanndra Roach,-they_were stress1ng that.
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That is my exact words.

‘Okay. And when you say they, was it just one
person asking you questions or was it more than one
person asking questions?

Well, at that time it was ‘Mr. William Gonzalez, and

‘then Ms. Taylof,_br*MSB Torres, asked questions

later. |

Okaylv And at any time do yoﬁ»eyer=ask for an
attorney? |

I did ask for an attorney. At first I told them I
needed to call my mother or my parents so I could
get an attOrney io§ether_becAGSeVI needed to talk

to an attorney, I wasn't supposed to talk to nobody

without an attorney.

And, Mr. Heatley, I want to be real precise about
this. What precisely did you say about wanting an

attorney?

I said, I need an attorney because of this

situation.

And those were your exact words?

Nd,‘my]exaCt words was, I need to use your phone So
I can call my parents bécause I need to get an

attorney.

That was your exact words?

When did you say that?
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1 said‘that'befOre*€&‘Wheh he asked me about -- he

started asking me about Deanndra.

‘Okay. And what 'did he -- how did he respond to you

saying_fhét?

He started digging through his pockets. I didn't

know what was going on. And ‘that is when he tried

to read my Miranda Rights.

And. what did you do when he started trying to. read

you your Miranda Warnings?

I just»sat'there_and.1isteneﬁﬁ

Okay. What didﬂséy‘after he stopped reading?-

I ré;11y don't know what I said after that.

Now; he indicéted_that,ét some poiﬁt.you.toldvhﬁm
that you would talk to him. Did you ever tell him
fhai:you would talk to him?

I did, because he said I had to talk to him,

because he was trying to figure out what was going

on.

I want to make sure I'm clear. What precise]y did

- he tell you about you having to talk to him? -

Basically he was saying it was very important that

1 talk to him because they are trying to
| investigate what happened to her.

And how:&id -- what did you interpret that to mean?

What I interpret that to mean is something happened
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- and they need to know what iis going on.
Q- Okay. Why didn't you stop andisay, I am not saying
“anything until my attorney gets here?
A Because of the situ -- because of the person, who
it}Waé. “
Okay. Now, atvany*—- déd'yod ever ask to use the
phone again? |
I did.

And when was that?

o e o N O ;AW N
o

Later on after he kept asking me about Deanndra.

-
s SR~ S o R

—dt
T

Okay. When you say later on, are you saying still

'y
Ny

in ‘the Burger King parking lot?

__;.
[9%]

Yes, sir.

-
F

Okay. And what precisely did you say?

..x
w

I said, I need to use the phone. -

What did -- who did you say that to?

-

I told it to Gonzalez. He told me no.

Okay .

o waad.
o o)
o SN e D - S o S R - S -

-y
©

He said I'm grown, I can make my own decisions.

But at the end of the day, I still was trying to

N
=1

get a lawyer.

N N
N —h
o]

Okay. And how did you try to express to

N
(%}

Investigator Gdnza]ez and at that time-InveStigator

Ny
&

Taylor your desire to get an attorney? What did

N
N

you say to them?
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~ Okay. Now, at any point in time either in Burger

By using the phone. T asked ‘them. could I use the

phone.

King or in headquarters, did anybody ever allow you

to use the phone to call an attorney?

No, sir.
Did you repeat your request to get in contact with

an attorney when you got to headquarters?

‘Yes, sir.

Okay. Who did you tell that to at headquértérs?
I told it to Gonzalez.

Okay. And What~didghe respond -- how did he
respond to you when you said that?

He act -- he stérfed:aCtinng1fferént.

Okay. What do you mean different? |

Difféfent as in, he was getting éngfy, he was
getting upset, 11ke(h¢wwas being very aggressive.
Okay; "And that was different than his demeénpr
there at Burger King?

Yes.

The parking lot at Burger King?'; .

Yes, sir.

A1l right. And, Mr. Heatley, they indicated

\thatk;*,énd we put .into evidence that there is a

statement that has -- bear5jy0ur.signature;f -
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correct?

il *

A Yes, $ir.
Q  Why did on sign that statement?
A I»was;ta}d that I had to s{gnypaperwonk_about.the
" DNA, or whatever the -- what was going on, what we
talked about. They told me.I'had to sigﬁ it for
DNA~and:0fher‘thihgs. And I just signed -- put X's
and I just signed. I didn't read nothing. |

Q Okay. And when you say he, who are you referring

©C W B N O ;AW N

to?

wd
b
>

I'm referring to William Gonzalez.

N
o

Okay. I want to. make sure 1 am absolutely clear on

_L.
w

this. Before ydu spoke with Investigator Gonzalez

—t
F-Y

there at Burger King here, is it your testimqny

._,
o

that you requested an attorney?

o= N
(o]
>

Yes, sir.

—
oy
[

And after you got out of the Burger King parking

_‘.
<o

Tot there, nobody ever read you the Miranda

-
<©

wafnings again prior to asking?you qUéStiOhs,aboUt

N
o

the case?

N
wied
>

- No, sir.

N
N
[

Mr. Heatley, that is ‘all of the questions I have

N
(%]

for you. Answer any questions Mr. Goldberg has for

N
5

you, okay?'

N
wn

"THE COURT: A1l right. Yes, sir?
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BY MR. ‘GOLDBERG:

Q You testified on direct that you were in Gonzalez's
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@ And you testified that -- you told them that you

0 And I believe Mr. 0'Neil asked you exactly what you

o P oo P

MR. GOLDBERG: Beg:-the Court's indulgence.
(Pause. )

CROSS: EXAMINATION

Q' Good afternoon, sir.

A Good afternoon. -

" car for about 45 seconds before they started asking
you questions? | | |
Yes, sir. o - \
But you don't khoW'What-they a$Ked you?
;They-asked'a*whOJe lot of questions.
And they told you they were trying to figure out

what happened to Deanndra Roach?

p -3

Yes;vsir.

needed to ca11 your’ parents?

A Yes, sir.

said, and you said, I need to use your phone so I
can call my parents?

| Yes, sir.
Those were your words?

Yes, sir.

" And they told you you couldn't call your parents?
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Yes, sir.

Q- And at rio point did you éver say to Investigator
Gonzalez, T need to use your phone so I can call an
attorney? | |

A I told him I wanted an attorney, so it doesn't

matter what I said. I asked to use his phone to

call my parents, but I still told him I needed an
attorney at the end of the day. -

Q You never told him you neéded-toﬂuse the‘phone to

©C W @ N O O AN W N

—

call an attorney, you said you needed to use the

o
L

phone to call your parents?

—h
N

I told him I needed an attorney.

.
w.

And did he acknowledge that response in any way?

—h
F-Y

No, he didn't.

e
o

Did you say it again?

Y
(o]

Yes, I did.

How many times?

(e o]

It doesn't matter how many times.

-
<]

How many times did you say it?

It ddesn‘t,matter.

<o

N s
N =
o P O P OO PO P O P

~I'm asking you. . .

'THE COURT: Sir, you have to answer the

NN
W N

" question.

How many times? Twice.

NN
SN
o >

'So twice. You told him you needed an attorney
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which two times?

Mr. Goldberg, I'asked him twice to use the phone.
When was that?

And 1 asked him twice for an attorney.

Oh, so now you say that yduSaSKéd:hTm to use the
phone to call your parents for an attorney and you
asked him twice to call an atforney?

I asked him twice.

'So three times?

No, it is not three times.

o » o >

You said you asked him again to use the phone later
finvfhe~Burgér King.  You said, I need to use the

phone?:

A Yes.’

Q Did you tell him you néeded*to use the phone to
‘call an attorney at that time?
A No, sir, I didn't say I needed to call -- use the
‘phone to call an attorney, I.asked to call my
~ parents. ”
Q  Okay. Thank you, sir. That's all I have.
MR. O'NEIL: I don”t»have;anything:furthef,
Your Honor. ~ § - V | .' | |
TﬂE COURT:: A1l right, you may step down.
N ‘ kwitness‘stepS'dOWnu) ‘

THE COURT:- Call your next witness.
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MR.. O'NEIL: I don't have any othergwiinesses,

Your Honor

THE COURT: A1l right. Anything from the

State as to the Denno hearing? Any other

‘witnesses, follow-up witnesses?

MR. GOLDBERG: No other witnesses, Your Honor.

THE COURT: A1l right. I will be glad to hear
from you all.- | |

MR. GOLDBERG: Thank you, Your Honor. May it
please the Court? |

Your Honor, it is Our‘pbsitidn.that the State

has shown by a preponderance of the evidence that

;'the:statements-hade'by-ﬂr. Heatley, to include the

Verba]}statemehts.madé_1ﬁ’the car, Investigator
Gonzalez's car at,Burgér King, as well as the
verbal conversation at the héadqﬁarteré and the
written statement at headquarters, were given

freely, voluntarily, knowingﬂy,_and.inte}1igently,

that he did indicate that he~Wantéd to speak to

them based on the testimony provided by
Investigators Gonzalez and Torres.

The testimony is that he asked for'é phone
call to his parents. ‘Their tesﬁimony was he never
asked to speakvio an‘attérneyu Hé never told them

he did not wish to speak. In 1ight most favorable
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to the State, I believe the State has met that
burden.

T also point Your Honor to a couple of cases,
State v. Regféternand Stafe*v, -

~THE COURT: Do you have copies?

MR. GOLDBERG: Yes, ma'am, I am bringing them
now. State v. Register and State v. Wannamaker.

(Hands to Court.)

MR. GOLDBERG: Your Honor, those two cases
specifically address the issue regarding the
ambiguity of the right to ab’attctﬂey+

Specifically, State v, Register, 323 S.C. 471,
says that: An adult's request for someone other
than a lawyer ‘is not the same as a request for an

attorney. In that case, Register was 'actually 18

years of age at the time of a homicide. He was

actually younger than this Defendant. He was
placed under arrest. He was given a statément; He

had,préviou51y.giVehva‘Statementfto law.enforcement

prior to his arrest, and then -- approximately a

~weékiprior . but then on’the«date of hfs-afrest-he

was questioned extensively by law enforcement for

approximately ‘three hours, from 10:20 a.m. to about

1:30 p.m. He told the police that he was not

telling them about it until he talked to his
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‘mother. The police in thatvcasevactUaily:sto;ped
‘the interrogation. They went so far as to stop the
interrogation to .go see his mother. She did not
come: back to the. scene, nor did she actually speak
‘to her son. She sent a note to him, and the police
didn‘t give him the note, but they told him that
she was upset andishe sent a note saying thaf‘sﬁé
Toved him and that she wanted him to tell them what

happened that night. And tperp01ice continued to

O W o NS O AW N

talk with him. He ultimately confesses.

i
. nah

During the Denno hearing, the judge ruled that

e
Nl .

it was a free and voluntary confession after he had .

A.
w

been advised of his rightéw In doing so, the Court

-
-y

1ooked_at it and said that, although a juvenile's

L
|

request for a parent may be considered when

-
o

determining the voluntariness of a confession, that

—
'~

- an adult’'s request for someone other than an

attorney does not invoke the Fifth Amendment right

it
(o]

‘to speak with counsel.

o W

‘Further, in State v. Wannamaker, 346 S.C. 495,

in that the Defendant was advised of her rights.

N N
N O N

And the substance of the conversation turned to her

h
w

involvement in that»particuiaf'jncident; She,

Ny
g

_ réduested to speak to»either‘a 1awyer or her

N
o

mother. Investigators asked her if she had a
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lawyer “in mind that she wanted them to call. She

hesitated momentarily and saidishe did not have a

Tawyer; just contact her mother for her, and they

agreed. to do so.
In looking at that, th&fCoqft said that police
officers are not required to cease questioning a |

suspect unless a request for counsel is S

“unambiguous. Things 1ike, maybe I should talk to a

- Tawyer, even, I think I need a lawyer, have been

found not to meet the threshold.

- And the Supreme Court of note in that case,
the Court said -- the Supreme.Gourt has noted that,
If a suspect is indecisive in: his request. for
counsel, the officers need not always cease
questioning.. And then they=aisd cite Register for
the-position that an adult's réqust'for someone -
other than ah-attorﬁey does not- trigger that right.

So, Your Honbr,.bésed upon the information and
teStimony'provided:by;GonZé]ez»aﬂd Torres in this
cduft,‘We‘be1jeve that the-State*has,met‘the" |
threshold burden for - - to show that these
statements were vo3untari1y given upon thef
Defendant’s waiver of ﬁirandé;l '

MR. O'NEIL: Thank you, Your Honor. May it

please the Court?

201
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1 think the State concedes at the time. Mr.

Heatley was questioned, he was “in CUSfddy.and he

that point Miranda is fequireduherew I think the

Ohly”q0é5tiﬁn before this Court at this moment is

whether or not Mr. Heatley was given his Miranda.

Warnings and whether or not he knowingly and
VQ1uﬁtari}y Waived those warnings.

I think we have a -- under the light of
Wannamaker and.Register.where'there is, according

to,that:COurth»rechd, ambiguous in Wannamaker,

: émbiguous implication of the=rights here.

~In this case, Mr. Heatley took the stand in |
pretrial and he‘told‘thé Court uneqUivqcally-that
he asked for an attorney. At that point, Your
Honor, it is a credibility issue between

Mr. Heatley and 1aw'enf0rcemen£, And I think law

~enforcement creates that credibility issue by.

failing to either have a written waiver of Miranda

Warnings, a video tape waiver of Miranda Warnings,

or audio tape waiver of Miranda Warnings.

Mr.‘Heatlgy is in no position to audio tape or

*viﬁed‘tapé his side of what happens here. Law

enforcement has the ability and yet choose not to

do that, and we come into the hearing today, in the
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Denno#hearing,uandifheyrsay it is. a credibiﬂify-'

issue between Mr. Heatley and law enforcement. And

¢

Mr. Heatley has no way to support his side of the
sfory‘henew

In totality of all that, it is the
Prbsecgtipn's burden to prove that the waiver was
knowingly and voluntarily given here. And since

they didn't avail themselves to techniques that

‘would show the Court that it was knowingly and

voluntarily waived here, I think the Court should
err on the side of caution and suppress the

statement becausefﬂr;'Heat?ey‘unequivocaJTy

- testified that he asked for an attorney and after

asking for ah_attorney,_questiohs»sti1? continued,

and that his Miranda Warnings were not voluntarily

and knowingly waived.
| In Iight'of'that, I'won]d'ask'that the

statement Mr. Heatley gave in the car there at the

‘Burger King parking lot and .also at headquarters be

SUppreséed,

- THE COURT: -I thought he testified that he

went in his pocket and read him his Miranda

" Warnings.

MR. O'NEIL: I apologize, Your Honor? A
THE COURT: T thought your client testified
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that he went in and -- saﬁchonza]éz started
something in his pocket, and then he started giving
him his Miranda=Wann1ngs?

MR. O!NEIL: He did, Your Honor. He testified
to that. That is what he testified to. But he
also testified that he asked for an attorneyu- The
question is d

'THE COURT: I don't think he -- I think he
testified -- so after he éavé him his Miranda
Warnings, he is saying he -- I don't believe the
testimony is that after he gave him his Miranda
Warnings}he_Sfarted -- he asked for an,attorhey. I

think he said in the beginning he asked to call his

mom -- I wrote it down -- that he needed to call

attorney. And then he said, then Gonzalez started -
feachjng‘in his pocket and started puiiing out and
started readiﬁg his Mirénda*Rights. And then I -
think you asked him -- SQmebbdy asked him did he
Sayzsomethiﬁgwaftgr-that; whaf did he do after
that. And I ddn'f beiieve --- 1 can have her9g§
back -and lock -- I'don't believe there is any
testimony after that point where he asked for

Miranda, hé advised him that he had the right to
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have ‘an attorney and ‘the right to remain silent,

‘that your client @sked for an attorney at that.

point. T don't believe the testimony --

‘MR. O'NEIL: ’I'think;ihe;testimony on
éfdésrexamihéfﬁéhfto”mrm”Gd1dberg'Wasq after some -
back and forth, that he asked for his -- to talk to
his parents twice and askedlfor-an attorneyvtwice.
I think in testimOny with me, I think it was more

of -- he said it in combination, that he asked

"both_~~:toAca1l'his:parents-where=he could get an

attorney. If Your Honor warts to read it back, I
want to make sure we get it correctly, but that is

my understanding of the testimony, that my client
| | - ( _

testified that once Investigator Gonzalez started

talking to him about the disappearance of Mr. Roach
and the credit cards, he asked to talk to his'
parents SO.he-can*get an'aﬁtorney;'

MR. GOLDBERG: And I asked him when; and he

' c¢ouldn't answer that.

MR. O'NEIL:~ I'm not trying to speak to that

because I'm not sure precisely what Mr.. Goldberg 1is

speaking to in that regard. My recollection of the

testimony was that my client said after

Investigator Gonzalez started asking him QUestidné,

he asked to call his parents sb‘he*can'get an
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attorney. I think he initially gave Mr. Goldberg a

=3

$lightly different answer on cross, but then
ultimately said he asked for an attorney twice and
askéd-fof,his -- ‘to. talk to his parents twice as |
well.

| THE COURT: And I think -- I mean, she can
play it back, but T think he asked then when. And
your client might have said, I asked for -- twice.
And he said, Well, when? And I don't think he ever

answered the question.

@ © o N O, N

o
. §

MR. O'NEIL: Yes, but I think Solicitor

w—h
N

Goldberg then said, Was it three times? And he

OV D

kind. of stopped'there.. There was never --

-
F =Y

THE COURT: And .he said it has now been three

times?

o o

MR. O'NEIL: Yes. And there was never an

s

answer to that question, it ‘kind of just ended.

_.‘.
[ee

‘That is my recollection of thét.

-
©

‘MR. GOLDBERG: And even -- régardTeSS»ofza]1

N
S

that, I mean, if the issue, as stated by

N
w—

Mr. O0'Neil, is credibi?ityJ-thétﬁis an issue for

N
N

the jury to decide, not the credibility of

N
W

Investigators Gonzalez and Torres as to whether or

N
&

not they are te111ng the truth about th1s

N
(%)}

interaction.--
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.33]'We have is Mr. Heatley's word againstJtheir

MR- O“NEIL: And, Your Honor, it is an issue

for the Court, because the Court has to decide

‘whether or not Mr. Heatley voluntarily and

knowingly waived his Miranda Warnings. The State
has. that burden. If"theyfﬁéﬁt’tb*int?bdude the
statement, they have to prove to the Court that he

knowingly and voluntarily waived his Mirahda

Warnings. He says he didn't. They are saying he

did. And what I'm saying iéhthat'they created the
credibility issue by failing to independently note
Mr. HéafTéyms'eﬁthéf“wa?yer‘éffhis Miranda Warnings

by. written form, audio form, or video form where

they could prove that precisely he voluntarily

waived these rights, but they don't do that. And

then they come into court in a Denno hearing and

word as to what was precisely said.

MR. GOLDBERG: But they acf&aﬁ?y do note it.
There is hot a written advisement of the rights
form, but they noted in their reports when they

indicate that when.he was aéked'if‘he would taTk,

~he said yes. They did note it. So I don't think

ii«isiaccurate;to:say that that wasn't noted at

all. It is not noted in the form of a WajVer, a

written waiver of his advisement of rights, but it
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is -in the form of their notes detailing what

happened that night, to include, when asked if he .

would talk, he said yeah, but can I use the phone.

And they both testified to that.
MR. O'NEIL: And I'm not saying they didn't
put it in their reports. What I'm saying is it is

not noted in any advice of rights waiver form that

wouild be undisputable in court that Mr. Heatley

signed the form waiving his rights.

THE COURT: But'yqyr c]ient~dlreaay just
testified that he did, that he received his rights.
And I think that he said, I asked to call my
mother. He said, and then he:stafted digging in

his pocket, read him the rights. And I think

somebody asked, Well, did -- what did you do? And

he said, I talked to them, he said, because I

. thought I had to. This was after he was given his
Miranda RightsQ That 1is the whole purposéAbf»

Miranda is to say, You -have the right to remain

silent, you have the right to have an attorney.
MR. O'NEIL: And he said he talked to them

because he felt like ‘he had to. The question is

~not that -- the question s not whether or not he
vwas'giveh ﬁirandaQwarhings, the question is did he

~voluntarily knowiﬁgly-wajve"them; The fact'that he
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says:, I talked ‘to. them because I had to. indicates
that he didn't voluntarily or knowingly waive the

right to have an attorney there, he felt as

~ though --

THE COURT: But he didn't indicate why he had
to. Did he say they had a gun to him or did they
tiexhim'dbﬁn? I~mean,.what ig-it -- you called
him --

MR. O'NEIL: I don't think he has to give a
reason why he didn't voauntafily_waiVe'them{. If he
implicitly says he didn't waive them, he didn't  °
waive ‘them.:

THE COURT: Well, I have to have a
preﬁonderénce of the evidence that he was coerced = °
of he was threatened. I Meaﬁ; those are things
that the Court has to consider, is that correct?

MR. O'NEIL: Those are facts to consider
whether or not he waived them, but he has

explicitly said he didn't waive. He said, I only

" talked to them because I felt like I had to.

THE COURT: A1l right. )
MR. GOLDBERG: And, Your Honor, if I may

approach, I failed to have this handed up to you

“and 1 didn't have him read the statement to you,

3

put I reference the Court to Exhibit 1 there, the.
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statement.. _I‘askzthe‘Court-tofiook at it. The.
first two questions on the»stafement are .-
Did you understand your Miranda Rights as I
read them to you in:my vehicle? Answer: Yes.
 Question 2: . Were you willing to talk to me in
reference to Deanndra Roach? Yes.
THE COURT: Anything else?
MR. GOLDBERG:_ No,-ma‘am.
HR;‘O*NEIL: No, Ydur Honor.

© © ® N ©O O KM W N

. THE COURT: A1l right. Based on the question
11 the Court must consider, Whethefﬂor not the
_ 12 | - statement that the Defendantvgave'ﬁas voluntary,
13 ~ the Court must look at the preﬁonderance=of the
4 || . evidence, consider the totality of the
15 circumstances. |
16 I think it is uncontradicted that Investigator
17 Gonzalez gave him his Miranda Rights. It is_,.
18 | -  uncontradicted that he pulled out the business --
19 ~ someéthing out of his pocket and started reading
20. to -- based on the Defendant's testimony .and also .
21 : on]InQestigaté} Gonzalez and Investigator Torres's
22 4te3t§mony,.thatﬁhe*reéd=him-theIM1randa Rights in
23 the car. - |
24 _ In looking at State's Exhibit 1, the

25 ' Defendant -- 1 don't believe there was any
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testimony contrary to State's Exhibit 1, which,
once again, reads the Miranda Rights, and it

following statement, after there is the Miranda

 Rights here. And then it goes on to say: Did you

understand your Miranda Rights as I read them to

you in my vehicle? Yes. Were you willing to talk

to me in reference to Deanndra Roach? Yes. And

then it is signed ‘and witnessed. It says, I make

‘the foregoing statements freely and voluntarily,
without fear, threat of prﬁmjse or reward or hope

of reward of any kind. On Page 2, it says same.

statement . Page 3, notarized. Page‘1; 2, 3, énd'A
saying that he voluntarily and freely gave. I
understand what you are saying about the Advice of
Rights form, but the rights are advised in the
stétement that he signed.  Even though they don't
have the Advice of Rights form that we sometimes

see, but the rights are spelled -- thé same rights

“are in State's Exhibit 1, and he signed and

| notarized as he would have done on the advisement

of rights form. )
MR. O'NEIL: And I understand the Court's

ruling. I want to make sure the Court is actually

clear about that those Advice of Rights are given
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to Mr. Heatley, by testimony of Mr. Gonzalez, after
he has already given the statement. Those Advice
of -Rights are given before he gave a statement.

That form is only shown to Mr. Heatley, and

has already given the statement. And in the sense
of reviewing it, I think Investigator Gonzalez was
refreshing the Miranda Warnings, but that

advisement was not given before he makes the

Q W o ~N O o AW N

statement, it was given after he:had already.talked

P
S

to law enforcement. I think that is uncontroverted

-
N

from law enforcement.

i
w

THE COURT: Well, he says: Do you understand'v

—
F=

your Miranda Rights as I read them to you in your

__\.
s

vehicle, which is not contradicted, and he says yes

ey
<

again here.

-
~

MR. O'NEIL: I agree that the statement

...r
e o]

references'sbmething.that-happened earlier, but

-
©

those warnings were not giVen.befofe Mr-. Heatley

N
o

makes the statement, they are given after he-has

already made the statement.

N
=

- THE COURT: I think there was testimony that

NN
W N

he gave him his Miranda Warnings again at the

N
B

 Sheriff's Department before he gave them the

N
(8]

statement, then he went back and he typed up the
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statement - before he-got the wverbal statement --

‘when he --

MR. O'NEIL: Well, no, I think it is clear
from Mr. Gonzalez he did not -- he never read the

Miranda Warnings again. I think that is

‘uncontroverted.

MR. GOLDBERG: Thétfs_ébrreci.

THE COURT: He read them in the car?

MR. GOLDBERG: Correct.

THE COURT: Then he gave thE Statemeht'aI'the'
police station, and then he came back ?-f |

MR;VGOLDBERG: He read them in the car, they

talked in the car, they drove to headquarters, a

very tiny conversation on the way. As soon as they

get?to headquarters, they continue-tp‘yerba]1y talk

‘more, a continuation of the conversation in the

~car. Then they start putting it into the written

statement in typed form. It is not read to him on
the sheet until after it has -- - |
o THE COURT: It has been typed?
MR. GOLDBERG:  Correct.
MR. O'NEIL: T just want to make sure the
Court is clear on that. | | -

MR. GOLDBERG: That's fine.
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MR. O'NEIL: Thaf.thewAdyice;of-Rights:on the
statement wasii't ‘given to him prior to-him making
the statement. |

MR. GOLDBERG: That"s correct.

MR. O'NEIL: They were given to him after he

" made all his statements.

THE COURT: But he -- you don't dispute that
he was given the Miranda Rights in the car?

MR. O'NEIL: - I don't dispute that. There is
no testimony that contradicts that.

THE COURT: Okay. A1l right.

(Pause.) | |

THE COURT: The Court finds that based on the
tota]ity of the circumstanées that it is |
uncontradicted that ‘the Defendant was given his
Miraﬁda.Rights 1n.£he car by Investigator Gonzalez,
"which is corroborated by the Defendant's testimony
ahd.thé~test1monyaof,Investigator'Togres.

Based on the preponderance Qf.the evidence, -
there has been no testimony as to any threats or
any promises,.and_there has not been ahy testimohy

that the Defendant said he wanted to stop talking

once he has been given his Miranda Rights -- he

~ ‘wanted to stop talking and remain silent.

- It is ambiguous as to if the Defendant asked
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for his mother so his mother could get him an =

‘attorney. He said he asked two times. ‘When asked

again, he did not answer. I think Mr. Goldberg

- asked him again and he did not answer. I think it

was undisputed ‘that he asked to call his mother.

‘It is questionable as to what, if he said -- the

State says that he asked -- the=1nvestigétorwsaid
he asked to call his mom because his mom told him
nqt.fo talk to the police, or something like that.
He says he asked to call his mom so she can get him
an}attornéy. But'immediateﬂy after thétg he was
advised of his rights, and then he continued to
speak with Investigator Gonzalez.

Based on the totality of the. circumstances,
the Court finds by a\prepdnderance of the evidence
that the statement is voluntary. There haszno{
been any evidencé of any threats.or‘prOmises,or
cbercion in giving the sfatement. Investigator:
Torres said hé‘was'given an opportunity to use the
restroom, he héthhree cups of water, he déC]ihéﬂ
any-fooda~ He was asked if he needed food, and he
declined food.

And for all of those reasons, based on the

fiota]ity'of the circumstances; I do find that the

Defendant knowingly and voluntarily waived his -
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1 rights after being informed of his rights by
2 Investigator Gonzalez.
3 A1l right. So the statement will come in. It
4 is*State’s}EXhibitf1. A}]:right. _ |
5 " (WHEREUPON, State's Exhibit No. .1 was

6 marked for-identi?icationwénly,5 |

-7 THE COURT:. Any other motions from the State?
8 MR. GOLDBERG: Your Honor, was the court clerk .
9 “able to locate the amended indictment?

10 THE CLERK: We have it. |

11 MR. GOLDBERG: Okay. Well, beg the Court's

12 indulgence..

13 (Péuse,) _ _

14 THE COURT: Where is the amended one?

15 THE CLERK: I put it up there. |
16 .MR}'GOLDBERG: Thére'is nothing else from the
17 State. g | B

18 THE COURT: A1l right. Hold on. This is the
19 same -indictment. Okay, here is this one that ‘says
20 amended . :

21. MR. O'NEIL: Your Honor, I think we talked

22 about this previously, but i'Want to make sure we
23 ére‘absolute1y clear. 'In discovery there is’

‘24 another statement from Mr. ﬁéatTey given on

. 25 February 26th, 2016, from Investigator Loftis that
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“deals with the Taco Bell incident, and I think we
decided we are not going to address that issue. I -

just wanted to make the Court aware that that

y statement is there. The Statef1s not -- even

though it was given in discovery of this case, the
State»1s not.attemgtTng to introduce that |
statement. | | |

THE COURT: A1l right. So this is the only
statement? )

AT]_rightw Yes, -sir?

MR. O'NEIL: Your Honor, I would have a motion

to quash Mr. Heatley's indictment. And I guess the
indictment that I would -- well, T guess I would
ask~to quash both indictments. There ‘is

2016-6S-40-6572, and then one that is the same

docKet number that is amehded here. One was abted

~ upon by the Grand Jury .on November 7th 2016 and

one was acted on: by the Grand Jury on November 6,
2018.

Your Honor, 'as sort of a factual basis, Your

Honor -is kind of aware through the Denno hearing,

when Mr. Heatley was arrestedsOn January'soth;'
2016, for murder in this case here, indicted

initially by the Grand Jd;y on thelindictment that

was true-billed on November 7th, 2016. At some

N
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point in time, Your Honor ---and that body of the

‘indictment failed to mention that the victim had-

died as a result of means of a gunshot wound here.

At some point in time, Your Honor, it looks 1like on.

-November 6th, 2018, according to the face of the

indictment, Mr. Heatley is charged again in front

of the Grand Jury. And I guess that is kind of the

basis of my motion, or part of my basis of my

motion to dismiss or to quash the indictment, Your
Honor. |

Mr. Heatley -- and I think I e-mailed both the

‘Court and the State a copy of my written motion,

and I would ask that this motion be made a Court
Exﬁibit, Mr. Heatley is eniitied to a fair -- and
by due process of the federal constitution and both
the state cohstifUtiOﬁ,.he is-entitled to a fair
treatment of this case by the Grand Jgry hére.

.~If you iook at the body of the amended

indictment, Your Honor, the back of the amended

indictment here -- and I think Your Honor has it in

-front of you here -- on the back of the aménded

indictment it indicates that, at a Court of General

Sessions'conVQned upon November 7th, 2016, the

‘Grand Jury of Richland County presents upon their

oath, and. then indicafes the statute of murder
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here:.
There is no way that a Grand Jury convened

this amended indictment on November 7th, 2016,

‘because?th$sfinddptment-wasﬁtruesbi]led by the:

Grand Jury on November 6, 2018. So:théré s .no --
because of the secrecy of the Grand Jury, there is

no way for Mr. Heatley to know whether or not a

Grand Jury in Richland County on November 6, 2018,

considered this indictment or not, because the body

of it indicates it was considered by a Grand Jury

back in 2016, the date of the initial warrant, Your.

Honor.
- So that is my motion as relates to the
indictment and ask that it ‘would be quashed because

of the constitutionaI‘rights-of,the state and the

federal constitution, he is entitled to due process

to -a fair and impartial Grand Jury consideration,

and there is no way to know whether or not he got

that in this amended indjctment,bé¢ausé‘the back of -

tﬁefaménded 1ndi¢tment indicates that it was
considered by a Grand Jury two years preyious.to

when it says it was true-billed in November 6,

2058; So that is.the first par@_of my motion as it

" relates to quashing;the indictment.

The second part of my motion as it relates to
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quashing the indictment is based off of the court
Solicitor's Office has to make actions on warrants
here. within 90 days of receiving the warrants'heré.
MF. Heatley was arrested January 30th, 2016, here.
His first indictment didn't come until November 7th

of 2016. This amended indictment,OCCufred'in_

November 6, 2018, some almost three years after he

"was-arrested for these charges, Your Honor.

And, also, the due process case law as it

relates to the Defendant is entitled to a speedy

“indictment as relates to the'timelbetﬁeen_when he
‘was arrested and when he was-actua11yvindicted. So

if we are moving forward today on the amended
indictment that was amended in November of 2018,

some two years and nine some-months after he was

arrested for the charge he was actually indicted.

If that is tﬁé'inéictment We‘atéhmovihg forward on
here -- and I tﬁink Mr,.HéatJey‘-~ I wasn't Mr.
Heatley's attorney at the very béginning of the -
case. I can't speak to what de]éys.or'ﬁhat actions
were done prior to April of 2018 here, but if we

are moving forward on the amended indictment, that

would mean that Mr. Heatley, you know, spent two

- years and nine months in jail on'a charge until he
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was’ properly indicted that we are: going erWard?‘

‘today on, which would have been November 6th of

2018, Your Honor.

Based on-alﬂ;offthat, and based on my written

‘motion here, I would ask that this Court quash the

indictments as it relates to Mr. Héatley.'

1 previously: spoke fO'the'State‘héreu There
are iwb iéSUes kihd'of sCerenqr”s-WTSe'as.it
relates to the indictment. .I'think»fhe indictment
also cites the incorrect date. ,it-says, on or
about the 29th year. I think the date that is in -

question of this incident is actually the 28th.’

* And actually I think the indictment also indicts
Andre Tyrone Heatley, and that of-céufse-1s~

technically my client's father. My client is Andre

TyroneiHeat1ey«:Jr."I just wanted to bring those
two things up to the Court as well as relates to
whether or not the indictments should or shou]dlﬁot*
be quashed. '_ ,. -

THE COURT: Yes, sir? |

MR. GOLDBERG: Thank yoﬁq-YourﬂHonOr. If I

" may approach? I have various things I was able to

pull up right before the end of the Tunch break.

(Handed to'éouft.)
‘MR. GOLDBERG: Mr. O'Neil is correbt 1n5that
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the .case was originally indicted November of 2016.
1t was true-billed on November 7, 2016.
-Investigator Gonzalez presented the case -to the
Grand Jury. He actually went back to the.Grand
Jury November of 2018. That is the amended

indictment. It was reflected as a true-bill on

November the 6th of 2018. It was actually -- if
you look at the-amendedvjndictmént, it was
actually, out‘df abundance of caution, signed by
the Interim Solicitor at that time, Heather Weiss,

and her signature bears out at the bottom Qf“that'

- amended indictment as he then took that indictment

to the Grand Jurysto'be consjdered-for the
amendment of the-?nqictmentj> I believe the
original true-bill would have gone with it and the
amendment would have '.néc.es_éita\ted ‘an explanation of
the additioﬁa1 language.

j The difference in the body of the amended
1ndfCtmenf are the words on the third line, midd}e;
By means of a gunshot -wound. Thét_is the only
change to the,aménded indictment at that time.

_If'tﬁere is additional testimony réquited,
Mr . GonzéTez, Ifmisure'he‘i3~ava11ab1e to'presenf

that. However, regarding the Rule 3 issue, I would

- turn Your Honor togState v. Culbreath, 282 $.€. 38.
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-“Thatfisiactua}lyeagcase3£rom 1984, :and that was

before Rule 3 was Rule 3. It was its predecessor,
Rule 95. But on this issue the Court says:

Rule 95 is an administrativeuruleﬁadopted-for:the'

purpose of ensuring orderly and prompt disposition

of cases in the Court of Ganerai‘Seséiqns. While
the rule is designed to secure afpromp{ handling of
cases, it was hot intended to be the criteria for
determining whether the constitutional guarantee of
a speedy trial has been met; therefofer the failure
of the Solicitor to act upon a warrant within 90
déysfas,required@bthu1e 95-Wou1d:not'within tself
invalidate a warrant or prevent subSeQUént'~.
prosecution. |

iAndvthét is also referencedragaiﬁ'in State v.

'Adams, which is a non-published opinion that I

handed up to the Court from the Court of Appeals,
which cites -- which ?ndicates that Adams -- excuse
me, theiDefendantAinithat éase;had'to prove that he
was prejudiced by the delay an& the State was |
negligent aﬁd wi??fU} in denying him a more'prompt
trial. The Court has to consider the 1ength'qf
delay, the reason for the deldy, the'Defendantﬂs
assertion of a right to speedy trial, and any

prejudice sustained by the Defendant.
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In this situation, Your’Honor,-Mrw 0'Neil was
hot the original attorrey, as he stated. Ms. Johns
represented the Defendant. Mr. 0'Neil did not.
become-counSeJ-of'record until April of 2018. I
dcn‘t_beliévexthatlthére has been any showing of
'any*prejﬁdice sustained by thé'Défendant dUring:
the -- deiéy the case and thewsubsequenf émehded
indictmeht-ref1ecting that it was by means of a

gunshot wound. Discovery is very clear. There is

o o o N o 0 W N

no issue as to cause of death here. The

-t
-

indictment, as Your Honor is.aware, is a notice

-
N

document, a charging document. As I said, it has

—
w

been :clear from throughout the discovery,

-
&

throughout the pendency of this case, what the

-
w

allegation is in terms of the manner of death. I

=y
(o2}

don't believe there is any:question as to how she

,__‘.
'~

died that I'm aware of how that would be presented

in the case.

«© Co

1n the alternative, Your Honor, if Your Honor

_is inclined, the State is willing and able to move -

NN

to amend the indictment at this time, and in fact

N
N

that is what we’?}fdo regarding the date‘and the

[\~
(o8]

name. Just to make things clear. for Mr. Heatley,

N
A .

‘we would ask that the Court amend the indictment to

N
[%)]

"reflect that it is Andre Tyrone Heatley, Jr., and
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that the incident occurred on -- +it says on or
about. January 29. We would ‘move to amend the -

indictment to reflect January 28th. The allegation

- is that the death occurred pretty Tate in the day

on the 28th.’ It was approximately 10:30 p;m,-we”
found out later. She was not discovered until the
next day, the 29th, is when the body was actually
located. ‘ \

Statute 17-19-100 proVides:the authority of

allowing the Solicitor to move to amend the

~indictment. And I would also point the Court to

314 S.C. 161, the State v. Johnson, which in that

~case, at the trial the jury actually had beén

qualified already, at -which point the Defendant

moved to quash the 1nd1¢tment. And the State then

moved to amend the indictment to substitute
actually a différeni Mjcfim.. They wanted to
substitute in a.corporatién fén é foundatioh as the
victim of the breach of trust. They additionally

wanted to change language of the statute to quote -

vpersona1 property~valued in-excess of $200 to

change it to say a single check for $134,000, et
cetera, et cetera. And the-§fate'alsb'mov¢d.to
amend the date of the incident essentia]?y,vthe

date the trust was created, from one month,
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April 1989, to on or about April to September of
-1990. The judge allowed all three of the |
amendments at that time. Cited the statute saying
the State may amend an indictment at 1ria17prov1ded
charged in‘the 1néictment;

1 don't believe that any of'the'amendments
that we are discussing here today, whether it be
Jr., the dafe, or even the actpaT<aménded
indictment to represent "by means of a-gunshot
‘wound" are altering the nature of the crime charged
in any way. |

The Court went on to say that the indictment
has to contain the'hecessary elements of the
offense and fully inform the accused of the nature
of the accusations against him. I tﬁink it is .
apparent that that has been satisfied ‘in this case.

And the Court says, An indictment is
sufficient if'it*charges‘the crime substantia}iy”
and the language of the lawhofathe statute or_the
crime is so plainly stated that the nature of the
o.ffenée may be easily .und.‘erstiood‘ ge—

- There is no question here what he,is-;n,triaT
for or what he is accUSed”éT”dofﬁg from Day One.

Simply an unfortunate series of scrivener's errors
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that the State has tried to rectify.

MR. O'NEIL: Your Honor, 1 apologize, I just

want to get one thing clear, one further argument.

I think I heard‘Sdlicitor_Goldbecg‘say that

Investigator Gonzalez was a witness for the

November 2018 presentation to the Grand Jury and

that Investigator Gonzales brought with him the

original indictment to the new Grand Jury in 2018.

“That!s Whét 1 heard.

MR. GOLDBERG: No. If I said that he brought

it with him, that would be a mistake on my part.

My -- what I'm trying to say is that it would have

been present at the Grand Jury. He wouldn't have
had it, the court staff would have had it, because
the‘indictﬁent,was on file with the C1erk'$,0fficew
MR, OfNEiL: Yes, Your Homor. In any event, I
think it is still improper if the new Grand Jury
already kneW-that.ﬁr.}HeatJey had been indfcted by
a previous Grand,JUry;on the same_fabts-two years
earlier. He's entitled to a fair and impartial
consideratioﬁ in ‘this case by a Grand Jury: You:
éan't then proceed on an amended indictment if you

tell that Grand Jury in. 2018 that Mr. Heatley has

already been indicted on these facts in 2016.

MR. GOLDBERG: And I don't know if they saw

.x-227
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the actual form or not, but how could anyone ever

e

present an amended indictment to the Grand Jury

‘without it being assumed that it had previously

been indicted? |
MR. O'NEI._L_:»_ And that is not Mr. Héa_t]zey"'é

fault. Mr. Heatley is entitled to a fair and

impartial consideration in.this case by a Grand

Jury. It is not fair and impartial to proceed as

N

relates to Mr. Heatley on an indictment when the

S W . L N e O B W N

Grand Jury who heard the indictment already knew he
11 had been true-billed on the same exact facts.
.12 | THE COURT: Well, we don't know -- we don't
13 know -- I mean.‘iS'there‘any.evidenCe that they
14 were -- I'm assuming that Gonzalez testified -- is§
15- that what you -- he testified in November of 18
16 before the Grand Jury? |

17 || ~ INVESTIGATOR GONZALE.’Z:“ ‘Yes, Your Honor.

18 "~ THE COURT: I mean, I can put him on the stand
19 and let y'all ask him, L mean, did he go over the
20 - facts -- I mean, the allegations in the case,-and

21 '_ _we can put him on the stand and ask him.

22 " MR, O'NEIL: Yes, Your Honor. I have no way
23 || 6f knowing, Your Honor, because the procedure;of
24 the Grand Juryr5s<c1osedl 1 don't know wgat'—- 1
25 don't know what the Grand Jury knew or what they - . .

~
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didn't know..
MR. GOLDBERG: It is a closed proceeding, as

we all know. I don't know how going back through

what he presented -at the Grand Jury --

THE COURT?I,WGJI, I"m not saying what he.
presented. I mean, he is saying that --

MR. O'NEIL: I guess what Your Honor»-}

THE COURT: I guess the guestion is, did he
testify again before the Grand Jury?

MR. O'NEIL: I want to know whether or not the

2018 Grand Jury knew that Mr. Heatley had been
- already true-billed in 2016. -That is the

impression I got from the State's recitation of

* what happened. I dori't know what happened. I know

he is entitled to a fair and impartial .
consideration of his case, and it would not be fair

and impartial if the Grand;Jufy”aTready’knew,he had

" already been true-billed and that they were

correcting an error in a previously true-billed
indictment. | |

THE COURT: “You do agree that the amendments
are allowed? o
~ MR. O'NEIL: Yes, I agree that amendments~arefv
allowed. - -

THE COURT: From 17-19-100.
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MR. O'NEIL: 'In the discretion of the Court,

-

yes, ma'am,-I do agree that amendments are allowed.
MR. GOLDBERG: I just don't know how else the
State would ever be able to make amendment to any
SOtf'Dfﬁéfrdr'chér”fﬁan ﬁayingfthé inveétjgétdf go
back to the Grand Jury to get'an:aMended
indictment. “ |
MR. O'NEIL: T think the State would come in

front of -the Court and ask -- before the Court to

o © o N AW N

amend an indictment, not re-present -- not present

e
sl

‘to the Grand Jury that the individual had been

b
N

indicted before and we need to correct an error.

-
w

The: same way we just did a few seconds ago.

MR. GOLDBERG: Well, if that is the case, then

_§—\
T

what we are arguing about issmoot,'ff,the\Defense

._._k
.

concedes that the State has the ability to.walk. in

b
'~

on the day of trial and ask for it to be amended,

h
<o

which - I do in the alternative.

 anaad
©

MR- O'NEIL: But the problem is they did it

N
<

incorrectly to start with. They could have done it

N
-k

that way, but what they did is present to a Grand

N
N

Jury, in my . opinion, the fact that Mr. Heatley had

N
W

already been indicted in 2016, which I think is not-

N
>

proper. He is entitled to have a fair and

N
w

-impartial --
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THE COURT: Well, we don't know that. That is

what you --

MR. O'NEIL: And we have no way of knowing
that. | 4
~ THE COURT: And we won't know because the

Grand Jury proceedings are in secrecy. And that is

constitutional. |

MR. O'NEIL: Yes, Your anor. My'arQUment fé
as it relates to Mr. Heat1ey-then,.it is not
Mr. Heatley's pnob}emﬂ The relief Mrn'Heat]ey
needs to get is a fresh consideration of his case
by ‘a fair and.impariia1 Grand Jury. If we are
going io proceéd'onatﬁis amended findictment and we
don"t know Whethér”qrnot the Grand Jury that heard

it already knew he was indicted,'then the remedy is

to have him get a fre§hvimpartia1,'fair'

determinatién of the case by the Grand Jury,
THE COURT: Yes, sir. Anything else?
MR. GOLDBERG: No, ma‘am.
THE COURT: A1l right. Based on 17-19:100,

. the statute provides for amendments to indictments.
~We all understand that the purpose of the
indictment is to put the Defendant on notice as to a

what he is charged with.

-In considering amendments to indictments, the
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Court must consider whether or not the amendment

alters the nature of the crime charged and if there

is-surprise.to=theupéfendant as to what he has been
charged with. | | |

It appears that the amendment of the amended
indictment, the November 7, 2016, date appears to
be a scrivener's error from the 2016 date.
However, on the front where it says trué-bi?led,
signed by the foréperson; on November 6 it is
stamped;true-bilied on Ndveﬁber.G; 2018,

For those reasons, I do find that is a
scrivener's error. And, of course, the’casé.1aw
says if the scrivener's error does not change the
nature of the charges or the elements that the

State has to prove, then an amendment is

permissible under 17-19-100.

So therefore I will deny the motion to quash
the ‘amended indictment based‘on the scrivener's
error.

As to the amendment made by the State today,

" the amendment to change the date, motion to change

the date from November 7th -- is that -~ your

“motion to change'the_date from November 7, 2017, to

November 6, 2018, was one of the motions. The

second one was to -- are you changing the language
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fhdmpwa”mbtionﬁto»chénge on or about'danuany1281h25
5Iftﬁiﬁkjtﬁéfé TScéﬁ;iSSUé:FéQéfdﬁhg the tiﬁ9~bf'

the victim. And I think the case law says that as
long ‘as the time period is not too remote, that the
on or abQUtwwoO1dfbfobquy cover the January 28th
date. But I will grant the.State{s'motion_to
chahge the date to Januafy 28th, on or about
January'28th;‘2016.v } |

| Furthermore, I will grant the State's motion

to change the name, that his father's name is

Heatley, Sr., and he is, Jr., and that Andre Tyrone

ﬁeat%ey, Jr., is the way that'the indictment should
read. \

MRJ-GOLDBERG;‘ Thank'you, Your Honor.

THE COURT: A1l right. Anything else as to~
the indictments? - - . |

MR. GOLDBERG: Not from the State.

THE COURT: Obviously it doesn't go back. I

will write amended.

{

~ A11 right.  Yes, sir?

MR, O'NEIL: Your Honor, my next motion would

be as it relates to statements made by the‘victim |

here. And, Your Honor, I'amﬁgoiné to do it in an

" en masse kind of setting here, but there is, from
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1 *mecounty about close to 20 individuals that are
2 lay people who the victim made a statement to
3 concerning this.case. And I don‘t know how many of
4 those people the State intends;onAcalling.and what
5 testimony they i‘nt‘ejn_d on eliciting here.
6 ‘Myvgverail_motion is'fo-sequester any
“7 statement thatvthe~victim made to—any individual
8 concerning thé'matters ofnfhis case: I think |
9 ahything the victim said is hearsay and is not
10 'admissibleAinfthis-céurt and is not a va}id;hearsay
11 exception -to allow it in. I don't Know wh,ét
12 ‘éxception the State would be proffering it. Of
13 course, I will let them say what eXceptjon_they'are.
14 using and I can come back and tell you why-I think
15 that does not meet itJ | V |
16 MR. GOLDBERGf Judge, we don't anticipate
17 going into that at this point. If there‘is*a
18 certain witness where something arises, then
19 Ceftaﬁnly we would bring it_up'in’caﬁera ahead of
20 time and let the Court and Mr. 0'Neil know. At
,21 this time we.don‘t_éntiqipatefthat beingfén-issue.
22 THE COURT: A11 right. So you are going to
23 instruct your:witneséés-not'to-teStify as to what -
24 tﬁeﬁvictim.A;'When~ybu say5mater1a1,'for example,
25 sQ:we won‘t need-to get into a diSCussfon,¢because
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I can imagine this is going ‘to .come up again, if

‘they ‘testify she told them she was going to, I

‘don"t- know, the grocery store.

MR. O'NEIL: 'fhere is testimony*from'Wa1mart
employees that said the victim said, I am\gOing1tO
meet Mr. Heatley after work. In this case they .
allege it happened after work. | |

MR. GOLDBERG: I ‘mean, they can be asked.

They' can {estify that - they were, say,_at:wofk with

her and they talked to her, not’Say what they
talked_abbuty.nat'sayithe subStahée of the
conversation, ﬁf.asked;:baséd.upon those
conversations where was she going?

‘MR. O'NEIL: That is hearsay, Your Honor.

That is just their -- that would just be their

interpretation based off her hearéay.statement;
They can't just say based off the hearsay they afe
nbé.goiﬁg to,méntion she was going here. They have
no non-hearsay knowledge of where she was going.

MR. GOLDBERG: I mean, we wouldn't be offering

. it for the substance of the totalities.of those

conyersations.' It js clearly her saying,a]1 these

things about him and their history and everything
else wouldn't be apprépriate. ‘Based on your

conversation with her, did you know where she was
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going? It is not suggestive.

P

- MR. O'NEIL: That is hearsay. I mean, it is
based off their -- I mean, he Titerally said in the
question, Based offfyour-COnversation with her,
based off_héatsayg where was She_QOThQ? "The answer
is inadmissible.

THE COURT: And then you want to ask her where
was she was going, or you are just going to say,

Did she tell you where she was going?

oW o ~N O o & W N

‘MR. GOLDBERG: Both.
11 MR. O'NEIL: And that is hearsay. I mean, I
12 don't see .-- that is the textbook -- I mean, that
13 is the black. letter law, first year law school,
14 definition of hearsay. And there ‘is ]itefa}]y'ZO"
15 iay-witnesse$=who-90vpercent of their statement is,
16 The victim said this.
17 o MR. GOLDBERG: I mean, you do have some
18 witnesses that are prepared to {eétify that that
19 night at work they said to her not to go see him.-
20 MR. O'NEIL: And, well, that is hearsay.
21 ~ MR. GOLDBERG: That is not hearsay if it is
22 coming from the witness.
23 || THE COURT: Did they testify to it?
24 | B MR. O'NEIL: What is the relevance of Whaf"

25 “they said-to her? How is tﬁat're}evant td |
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ényihihgf what they said to her?
" MR. GOLDBERG: How can they not talk about
what they ‘sa-ii':d-"_'t")i} her? | |
| | ‘THE COURT: They can -~ I don't think that is
hgarsay‘if they said it. '
MR. O'NEIL: But it is notfrejevant. Why s
it reléevant what they said to her? What relevance
does that have to anything, what they said to hei?
MR. GOLDBERG: These arefsomé of the last
people to see her-alive. |
MR O'NEIL: I don't dispute that. The
quésiion is why is that ‘relevant? Why is what --
how is it reievantuwhat her boss sa1d to‘her'befOre
she 1eft? What they sa1d tc-hér'is‘nOt relevant to:-
anything. It doesn't make any fact in question
either mofe 11ke1y or Tess likely to happén; what
they said to her. | |
MR. GOLDBERG: It does if there is a q&éétionﬂ
about whether or not he was the one who met up with'
her that night. It does call -- makes that an
issue. }b
THE COURT: Well, I think tﬁey can testify as
to what they said. Now, wheiher or not -- I'm
looking at theﬁexceptfoﬁs ﬁéw'~;'the State hasn't

presented any -- as to whethér or not they cén_say
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what she said. I'm at looking 804, hearsay

exception, declarant unavailable. It has to be

/

A11 right, any exceptions as to the witness
statements as -- because your motion is as to the
victﬁm'sfstatemeﬁt? o

MR. O'NEIL: My motion is any statements,g1§en
by the victim to any individual, I would ask,that

that be suppressed. Anything the victim said to

c © ® ~N O O A oW N

-

any individual, in my opinion, is hearsay unless

e
o

there is a valid exception for it.

=N
N:

THE COURT: If you have a witness that is

—-
w

going'to testify as to it, I would have to hear it.

——h
Y

Arid then you need to present an exception under

804 .

o)) (8)

MR. O'NEIL: As I said, there is literally 20

" -
'~

witnesses we would have to go through to do that.

Evefy sing1e Tay person that we have, go through-

- -
©O fen]

the witnesses, because every single lay person that

N
S

is involved with the case, the reason why they are

>

: : ) ‘ .
involved is because somebody said something to

them, whether it is the victim or allegedly my

NN
N

client was -- 20 of them are only on this because‘

N
N

they_ai1egedly had a. conversation with the victim.

N
54

_THE COURT: Yes, sir?
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MR. GOLDBERG: 1I:think: as long as the witness
is able to testify about what the witness said to

the victim during those conversations, that is all

we will be séeking.

THE COURT: A1l right. And I thihK'Under'f-

Yook, before you jump up, look at 803. As to 803

and the exceptjons~as to what -- first of all, 1

~don't even know if it is hearsay if they are
testifying as to what they said. How is that -

'hearsay? How is that hearsay if. the persoh:

testifying testifies as to what they said?

" MR. O'NEIL: Your Honor, it is hearsay -- if

'1t-goes to --

THE COURT: You areé saying it is not ré]evant?-

MR. O'NEIL: No, it actually is hearsay, Your
Honor. 1If you go to the definitfﬁh Qf‘hearsay -
and 1 apologize, Your‘Honor; I have to useAmy,phone
to pull it up here. |

THE COURT: And then go Took at 803(3).

MR. O'NEIL: Hearsay -- the definition of
hearsay, 801(C), hearsay. Hearsay is a stétement
other than one made by the declarant while

testifying at trial or a hearing offered in

‘evidence to prove the truth of a matter asserted.

Hearsay by definition --

/
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THE COURT: A1l right. So look at the
exception:. |
MR. GOLDBERG: But we are talking about

statements made“bywthe declarant. The witness is

‘the .declarant.

MR. O'NEIL: Your Honor. It is reasonable,
Your Honor. The rule says -- 801(C) says, Hearsay

is a statement other than one made by the declarant

while testifying at the trial or hearing. Only the

statements made at the hearing, not things that

they said earlier. Things that they said earlier

is hearsay.

“THE COURT: So go to 803(3).
MR. O'NEIL: 803(3) is -- and I would have to
cite some.case law on that. And it talks about --

and 1 think'I sent it to your law clerk -- is State

v. Hughes here. Your are not allowed to say --
this is a classic peer case, this idea of you are

allowed to bring in the victim's state of mind.

Hughes specifically says youAare‘nOt.aliowed to
bring in why the victim felt that way.
THE COURT: No, no, no, not -- if you read

- 803, it is the.person'teétifying. You are not

bringing in what the victim said. We have already

cleared that.
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~ MR. O'NEIL: Yes.
THE COURT: ‘I think we are all in agreement

“that ‘they are not going to testify as to what the

viCtim~said,-wher9wfhe victim said she was. going.
MR. O'NEIL: Yes, ‘ma'am. -
THE COURT: And I'm really having to rule --.

y'all have got me: ruling -- because I would rather

hear what they said. But the example that Mr.

testified that she, whichiwould.béfthé declarant --
she would be the declarant at that point, right?
MR. O'NEIL: ‘Yes,wma‘émw
THE COURT: That the witness told the: victim?
MR. O'NEIL: Yes, ma'am.
THE COURT: -- not to go see him?
'MR.'O*NEIL:.'Yesy ma'am. And I will tell you

the whole -- the entirety of that. The statement

is, the victim says, I'm going to see Mr. Heatley.
The witness then says, Don't go see him. There is
no relevance to why -- the witness saying, Don't go

see him, that is not relevant at all. That has no

" relevance to the case. The then existing state of

mind of the witness has no relevance to the case

whatsoever. ‘It is not relevant. 1t may orfﬁay not

~ be hearsay, but it is not relevant.  What the

Goldberg gave is one of the witnesses is saying she

e
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though."

victim thought -- what the witness thought the-
victim should do ‘is not relevant to the case.
MR. GOLDBERG: It is relevant when you are

talking about how the victim disappeared, was a

missing person for almost 24 hours, nobody knew

where she was. And throughout the course of the

investigation statements were taken, and the people

who were with her prior to her disappearance, 30

minutes prior, they wouldn't be saying anything

'abOut what she td?d.them, we concede that at this:

point. It would be, Were you at work with her?

Yes. What were you doing? Well, she worked here,

I worked there. Did ydu guys have a chance to talk

to ‘each other? Yes. What time was that? You

" know, where were you in the store? What, if

anything, did you'ééy to her ‘that night?
MR. O'NEIL: And the answer would be, I said, .
Don't -go to ﬁr,.Heat1ey‘s house. That is not

relevant. Why -- that is not relevant to the case. -

_ That is their opinion. -They are saying, Don't go

- there. That is their opinion.

MR. GOLDBERG: It is a fact that they said it, °
MR. O'NEIL: But it is not relevant, Your

Honor . . - : : -
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' déesn;t'épp]y. it is not relevant?

THE COURT: How s it not relevant?

MR. O'NEIL: Because it_dﬁésh*t -- the
definition of relevance, that ‘it makes a fact ‘in
question either more 1likely or less likely to
occur. Them saying, Don't go there, is not
relevant. It does not make any fact -- it does not
make the fact -- it does not make the fact that the
victim actually met Mr. Heat1eywe1thef more 1ikely
or Tess 1ikely to have -- ‘the fact that they said,

I don't think you should go there
MR. GOLDBERG: That is exactly what it does.
MR. O'NEIL: .It only does that if you have

testimony that the victim actually took heed to

‘that statement. A1l you have testimony is that

they said it. iit is more prejudicial than it is
prébative because you don't know whét the victjmf;}
how the victim responded to that.. |

THE' COURT: A11 right.

MR. O'NEIL: ~You don't know why the witness

'said that.

- THE COURT:: So your argument is that it is not

relevant, not that it is not -- that it is hearsay,

but_the'éXCeption'dOes apply, but even if it

MR. O'NEIL: Even if it is relevant, it is
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1 %more~pnejudiciaﬂ;fhan it is'pnobatﬁve, It is
2 hearsay, it is not relevant, and even if it is
3 relevant, it is more prejudicial than it is
4| probative of anything. - |
5 THE COURT: How many witnesses are going to
6 testify to that? I mean, I would rather hear what
7 _ they say? T would rather have an in camera hearing
8 before the witness testifies.
9 MR. GOLDBERG: It is a couple. Couple, threé;
- 10 THE COURT: Are they onr"first witnesses?
11 MR. GOLDBERG: They are in the first group,
12 yes. | ' V
13‘ - THE COURT: Before Tunch: tomorrow?
14 MR. GOLDBERG: Possibly:.
15 THE COURT: We will just have to stop. We
16 will have to take that testimony in camera, becatise
17 I would rather have the in camera review of the
18 testimony and makeva ru]ing_qn 1t so we have a
19 ‘proper record as to what they are going'to testify.
20. At this pbint I am}just kind of ruling in a
21 vacuum. I'm not sure what they are going to say.
22 ) All right. But your original motion was to
23 .suppress any statements, any of the victimfs
24 “statements. And I think they have concededftﬁat.
25 -is. that correct?
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MR. GOLDBERG: Yes.
THE COURT: A1l right. ‘The last one I think

- 1§ to 'suppress the firearm found in the Defendant's.

vehicle? |
MR. O'NEIL: Yes, Your Honor. And we kind of

heard that a Tittle bit in the Denno hearing here.

What happened, Your Honor, isrthét when the -- as

you heard from;fhe Dennb hearing, they stopped him.
at the Burger King that night, and when they pulled
him ouf‘of the car, there is a firearm in the glove
box of the car here: And we heed testimony as to
what 1awienforqement-did in relation to that
firearm prior to. getting a search warrant, but
there was a search warrant established the next
day, on February 2nd, 2016, for that firearm.

It is my position that law enforcement first

illegally seized Mr. Heatley when they boxed him in -

in the drive-through of the Burger King here, and

then they i1legally searched Mr. Héatley's car and

~saw.the“firearm-in‘the glove bdx.‘

So. based on-that}_then the later getting of a
search warrant here, Your Honor, at that point is

fruit of the poisonous -tree, and I would ask for

that particular firearm that was seized from

Mr. Heatley's vehicle on that night be suppressed,
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1 and any ballistics report relating to that firearm
2 be suppressed as well.
3 THE COURT: Yes, sir?
4 MR. FYALL: Your Honor, I 'think -- to speak to
5 soﬁéfcf thé facts Mr. O0'Neil stated, the return for |
6 the search warrant is dated January 30tﬁ, 2016. So
7 there was no 2-day delay during the Séarch, or
8 anything like that.
9 If that 1s-the:basis for his motion, I would
10. ask Your Honor to deny that. But we do have
11 Investigator Faust and Investigator Smith here to
12 testify - regards to the search warrant. |
13 MR. O'NEIL:  Your Honor, I would say-that the
14 search warrant itself is'~-'the first search
15 warrant is dated February 1st, 2016, dated, time
16 " stamped 2/23, if I am reading this correctly.
17 | ~ MR. FYALL: That is a 53960d search warrant,
18 Your Honor. That was used to collect GSR. The
19 - first searchuwarrant-has the Richland County Bond
20. Court stamp,. January 30th, 2016,tat 4:14 a.m.
21 MR. O'NEIL: In any event, it is still after
22 the fact that -- when they actua]]y searched and
23 stopped -- the car was stopped on January 29th of
24 2016. If it 15“not5twb‘déys later, it is one‘déy
25 - Tater.
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) : |
THE COURT: I guess I don't understand the

motion. So yourcbjection or motion is -- I

thought he testified that when they pulled him
over, ‘they asked him if he had a firearm. He said
yes. And then he talked about -- I mean, I'm QOt
clear whét -- your motion is to suppress it because
of what? | |

~ 'MR. O'NEIL: My motion is that when they boxed
him in atvthé Burger King drivetthrOUQh, they had -
no probab?§ cause at that point to deta?h him.
That is why T kind of went back and forth with
Ihvestigator.Gonzéiez aboUt*that-prec{seiy, when
did,he-héve.ehbughyevidence to arrest Mr. Heatley
here. Aﬁa he said, after a lot of back and forth,
he said after he had gotten a phone call from
Investigator Faust about the clothing mafCh} .They

initially got a search warrant for Mr. Heatley's .

‘home, -and then as you heard in the Dennc,}the
testimony is he left the home and came to the

. Burger King here. At the moment they boxed him in

in the Burger ang~here, they héd no probable cause. .
to do that. They had no probable cause to. detain

him at that point here because -- they just didn't.

“And they ~--

THE COURT: Probable cause to detain him or
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1 arrest him? . _
2 MR. O'NEIL: Either one. They didn't have
3 probable cause to detain or arrest-him‘aﬁ that
4 point. ‘He had done nothing that a warrant
5 detaining him at that point when they boxed him in
6 in the drive-through of Burger King.
7 :Mgﬂ GOLDBERG: But they didn'ti-- I think
8 ‘there is confusion. They didn't actually collect
9 the gun at that time. Like, it wasn't seized.
10, MR. O'NEIL: I didn't say it was seized, I
11 said it was searched.
12 ' MR. GOLDBERG: It wasn't searched. That .
13 - didn't take place at that time. | |
14 MR. O'NEIL: We don't have testimony to that, -
15 but -- | '
16 MR. GOLDBERG: Well, we havé‘goﬁ two, witnesses
) 17 who are able to tell you exactly what happened
18 during that time. And I can tell the Court my
19 version of thé~eventé or my version of the |
20 timeline, but they are here prepared to testify to
21 that. |
22 THE COURT: We can go back and look at the
23 . testimony, but I,thought somebody asked the
24 Defendant if they went and got the gun out of the “
25 car, and he said -- |
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MR. FYALL: He 'said they opened the door and
Glosed it. - |

MR. O'NEIL: He said he didn't see --

THE COURT: 'He«wasnft_shnezif they even
removed it at that time.

MR. O'NEIL: I never said -- I never argued

| thatfthe police officer removed it at the time.
What I'm offering precisely is that they seized

Mr. Heatley in the Burger King parking Tot. They

seized his person, not -- they seized his person in

~his - car. They seized him. They boxed him in.

‘They curtailed his movement without probable cause.

They then ask him does he have a firearm in his

vehicle here. Asking him whether or not he has a

fireafm‘here at that‘point, and then it becomes

- fruit of the poisonous tree becaQSé they i?]egal}y'

seized him to start with. There is no reason to

box»him,inﬁ. There is no probable cause to-boxih%m;
in. o

THE COURT: I think‘l'uﬁqérstandq He is
saying that the actual stop when they surrounded

him was 11legal detention because they had no

probable CaUSe at that point to,?I guess, detain

him by surrounding his car.

MR. O'NEIL: That's correct, Your Honor. And

{
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there is uncontroverted testimony that they didn't
- have ‘enough evidence to arrest him until after they
had him in the other car in handcuffs and got a
phone dal} from Investigator Faust about they
thought the clothing Mr. Heatleéy had on matched the
surveillance photos that they previously had. They
didn't have enbugh probable cause to arrest him
‘when they came to the Burger King parking lot here,

-but they boxed him in and detained him‘anywéy.

o © ® N o O A~ W N

b

'MR. FYALL: Even if Mr. 0'Neil would like to

interpret Investigator Gonzalez's statements that

- s
N -

way, he is'not:the final decider of what is

—
w

probable cause. At that po{nt-they‘had him using

-
-

her credit card at the ATM after talking to

—
(%)}

multiple people that told them that she was géing

JE N

to see him. At the very least theyfhad‘prObabfé

.

cause to arrest him for FTC fraud or all kinds of

——
o

crimes at that point. I would assert that they had

-
[{o]

probable cause to arrest him for murder at that

N
o

p01 nt.

Further, Your' Honor, his car was leaving the .

e
-

house that they'had.a>Search;warrant for. The

NN
W N

search warrant for that house includes his car that

NG
&

they were executing.

N
(62}

Now, I would-assert again that theyihaé.thév
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ability to seize his car right then and there.

abundance of caution, decide to get another warrant
to search the car because he told them there was a
gun in it. The notion that“tﬁéhe was no probable
caﬁse to detain him is incorrect. |

And, Tike InvestigaforuGohzaﬂez said,'hef

wanted to ask him about using the victim's stolen

credit card, right? And that is a crime. And they

detained him to ask him about that crime, which

‘they had probable cause from the ATM videos.

MR. O'NEIL: The fact that they had to ask him
abcufvwhether or not he used the card is evidence
in and of itself that they didn't have the-probabje
cause to believe -- if they did have probab1efcause
about. it, they would have just arrested him, not
ask him whether or not he u;ed it. They di&nft |
have any idehtifiéatiqn of ‘Mr. Heatley on the video

at that point. They had a gray photo here that

they could not identify Mr. Heatley on, and that is

 =why~they didn't see Mr. Heatley and asked him about

it. If they had probable cause to érrest him in .

relation to financial credit card fraud, they would

havé‘got é—warrént ahd'done‘thét; but theyjdién‘t,
MR. FYALL: That is just speculative.
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MR. O'NEIL: Well, that is what they did.
They didn"t-do it.

St

MR. FYALL: What they would or would not have
-done:during_cerfainasituations-iS-specu1at1ve, Your
‘Honor . o | .

MR. O'NEIL: Well, what they didn't do was get
an arrest warrantifor financiaf credit card'fraﬁd;

THE COURT: Once agaih,iWe may need to --

because I understand that the investigator

©C W ® ~N O ;A W N

1 testified-fof purposes of Jackson v. Denno, bﬁt I
11 don't believe there was any questions asked of him.
12 ‘what was the probabTéléause for the stop, or:any of
13 that stuff, during that testimony. So you are more
14 “than welcome to call your witness, and then I'11 be
15 g]ad.to enterta1n:arguments after that;

16 MR. FYALL: The State calls Sergeant Faust.

17 THE COURT: And I think if you are going to

18 havené motion to suppress based on probabie»cause,
19 you have got to have testimony regarding it, just
20 Tike any other motion to suppress. |

21 Go ahead.

22 {(Witness ébproaqhes,)

23 ~THE BAILIFF: Place your'Teftjhand on the -

24 Bib?é, and.raisé.your“fight hand;-pTeasé.

25 | (Witnesé complies.)
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BY. MR. FYALL:

> 0 P OO P OO P O

THE CLERK: DOgydu”swéah or?aff1rm the

testimony you are about to give in this case will -

be the truth, the whole truth, and nothing but the
truthgzsolhe1p you: God?

THE WITNESS: I do.

THE CLERK: Thank you. Have a seat in the

witness stand, please.

THE WITNESS: Stephen Faust.
STEPHEN SCOTT FAUST,

" after being duly sworn, tesf&fied:as follows:

'DIRECT EXAMINATION

Sergeaht Faust, how are you?

~ Doing good.

‘Where are you employed?

Richland County Sheriff's Department.

How long have you been employed there?

“TWentyethree'yégis.
- Over those 23 years, what duties have you had?
I started out in-this very courthouse. I was a
-patrolman in the<Région 1 area, which is Bluff

' Road, Garners Ferry, Leesbirg Road area. I was a

regional investigator in 1999. I was promoted to

an investigatof.“ I don't know all the dates of

‘when I became a sergeant.. It was about 'seven years

-\
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after that. And since that time, I have basically
just -about worked everything in criminal
investigation.

Q A1l right. And what is your current title again?
A 'I_am“a Sefgéaht.> )
Ndw; on Jaﬁuaryuzg, 2016, can you tell me your role
1n~fegandsvto~eXe0uting the search warrant?

A Yes. I was actually -- earlier that day when I got

the news that there had been a body found, I was

o © o N o o M W N
o

‘actually meeting a victim on a case that I actuaTiy

i
—

specialized in. From there, I left there, went to

-
N

find out how I could assist. A search warrant. was

e
w

obtained for the address of 212 Kirkstone Road up

o §
e

~din Irmo. That'search.Warrant'included the property

—
O

and vehicles in the driveway. I went to go spot

-
()]

the house just to make sure, you know -- I saw the

—

vehicles in the driveway. I sat up about a block

-t

or two down the road. At that time of night 1

-
©

-d$dnft expect any vehicles to leave the house.  As

N
=

they were about to head 6Qr\way'tq this location, I

N
-t

saw a white vehicle from that driveway speed off.

N
[\

I didn't believe that I had been spotted. I had an

(3
QL

—ipconspicuous car. I immediately got behind it. 1

N
e

had took 'some time to catch up with it. As it took

N
o

a left at the stop sign»dothat_the end of the
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road, it stopped, barely stopped, maybe ten miles

*per’ hour, which would constitute a stop for &

~ failure to stop for a stop sign.

As T was trying to navigate following him,

. ‘make sure I didn't lose sight, because I was very

concerned about that vehicle leaving due to the

circumstances that had recentiy happened, we -- 1

followed it, spotted it in the drive-through Tine

" at Burger King. At that time I realized that I

could slow down a little bit. They -- our team,
Search_feam;‘waS'right near me.

As 1 was getting in position -- again,-I'm in
an unmarked car -- I saw my sdpport coming, and I

made an immediate decision to block it. I didn't

~want to get into a car chase. I realized that if

he saw law enforcement with the blue lights on
there, it may. scare him due to.him*potentia1}y
being a primary suspect in a case.that we were

Tooking into. I threw my car and basically put

:myée?f-in jeopardy by pulling my front end with

-myself exposed to that car, jumped out, ran towards -

him. I knew at that time I had support coming up

from the rear.

1 immediately asked him to show his hands. I

saw. his handS'reaCh,up.‘ I knew due to -a:Iprn't
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1 - say this in front of the jury, but I realized that
2 it was, in my opinion, a crime of passion due to

3 the brutality of the ending of Ms. Roach's 1ife.

4 And, you know, I was very concerned about, one,

5 being shot; and then, two, having to shoot

6 somebody: So I immediately had him.show his hands.
7 We talked about -- I immediately said,'is

8 there any weapons? I wanted to identify 1f’thére

9 ‘was a weapon. He did state there was a weapon.

10 At;that»tiﬁe.l'm, you know;ﬁplénning,-but we
11 get him out of the car, secure him, and then at

12 that t1me.I had support, Invesfdgatof-JP Smith. We
13 started to fdrmu]ate‘getting that car secured.

14 .Agaih,'With‘OC'withqut_him=saying there Waé-a
15 weapon in that car, it was going to be -- another
16 search warrant was going to be typed up due to- the
17 fact that it had left the property. Again, that

18 initial search warrant included vehiéies.‘ We --

19 they~proceeded-to:dea?'With the Defendant. Wé went
20 anﬂ did a Search:of the house, the team, the rest
21 of"the.team.‘ I had asked Investigator JP Smith to
22 sit with the car ﬁo,just make'sure-that no. one -«
23 that we didn't leave it with a tow, that there'waS“
24 a set of law enforcement eyes on that vehicle at

25 all times. |
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Once I wrapped up the éearChuwarrantrat‘fhe=s:
1 don't know if he actually lived there, but at
the -- ‘the search warrant at 212 Kirkstone Road. 1
immediately then went andzfeformuiated a search
‘warrant for the vehicle.
Q I just want to go back and tie up a few things.

You said you saw that vehicle at the residence?

A It was parked in the drivéway and I had eyes -- I

neVef‘took my eyes off of it.l And I saw it started
to back out the dtivéway, and I.imﬁédiate1y'réach6d
out to:the suppcrt,téam and>11ke; This car is on
the move. | N :

Q Got it. And the search warrant covered the

- vehicles? .

A On -- for that -- the original search Warraht.that

we were going'fdr‘thevhouse would cover -- included
all Vehic1e$“ And one of the ideas was to go
search his vehicle.
Q@ And wher you followed that vehicle; you observed
him make multipie traffic violations? -
A - Yes. .

MR. FYALL: No further questions, Your Honor.

| CROSS-EXAMINATION
BY MR. O'NEIL:

Q- Investigator Faust, I am just going to cut to the
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chase here. You didn't box Mr. Heatley in because

he made traffic violations, did you?

A And -- well, I observed a traffic stop, but

absolutely out of -- we were going to do a search
‘warrant on tﬁat vehicle. |

Q  That is not what I asked you. You didn't box him _
in because he made traffic violations?

A I boxed him in to make sure that vehicle didn't go

anywhere. |

That's. why you boxed him in?

Yes . |

So he w6u1dn‘t‘1eévé?

That;veh1c1é'was go{ng to -- we wanted to search it

at the property we wereIQOjﬁg.tp Seérch, and.I\

personally made a decié?on to pull in front of that

vehicle to avbid:any'type of pursuit.

Q  And that is exactly why you boxed him in, because
you --

A ~AThat is my thﬁnking; |

Q Yes. Because you had a search warrant for the
house. and for vehicles at the house, but then.he
left the house?

A' ‘3For a murdef, yes} |

Q@  Yes. And when he left the house, he no Tongeri

considered -- that vehicle was bo Tonger considened'
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“‘at the. house?
But that -- we were going to seize -- my plan was
“to get a search warrant for that vehicle.

Fair enough. = So you boxed him in.so he couldn't

leave?
For the public safety, my safety, absolutely.

Fair:enougﬁ. And you didn't. have --

 The vehicle. Mind you, it is the vehicle. We
%wénted the contents of that vehicle.

~And he is in vehicle? One of the contents of the

vebic1e-is Mr. Heatley?

Absolutely:

And you didn't have a warrant for murder for

Mr. Heatley?

Me? I don't.

Nobody did? Did anybody hayé'ii?

I had a search warrant armed‘for.a‘véhiclé,

Did anybody have -- . |

No.

--.an arrest-warrant fo%'Mr;;HeatI?y for anythfﬁg?_
No. | |
Forfmurderf for financial credit card theft --

fraud?

No, but I believe there was probable cause for- that

-arrest at that time. - o,
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Did you get a warrant for that?

A Ididnot.

Q  Did you have a match -- at that point, all you had
~ was photos fremvthepATMQ correct?

A.  That he was using, yes.

But ‘at that point you didn't know it was him
‘because the bhotos-wereh’t clear, were they,

Mr. Faust?

A There was reasonable belief that it was him.

o v @ N e g s e N
o

Q That is not what I asked you. The photos were not
11 cieér’that yQU had at that time, Wefe:thgy?
12| A I --1never actually saw them, but I was Ted to
13 believe that the victim's mom -- I don't know at
14 which.péint in time, but the victﬁmfs mom I think
15. identified him.
16 | ‘@  But you don't Kknow whether or not the victim's
17 mother had identified him prior to you boxing him
18 in at the Burger King? |
19l A I'm -- I don't know exactly. I had reason to
20 " believe at that.timé.
21 || Q Well, that is not what I asked you. When*yoﬁ.boxedVAV
22 * him in at the Burger King, you didn't know whether
23 ‘or not anybody had identified him in that --
24 | A He was clearly identified. He was the target of

25 ~ the search warrant.
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Q

That s not what I asked you, Mr. Faust.
You just asked me if was he identified.

When you boxed him in. --

THE COURT: A1l right, I can't hear both of
you talk at the same time, and she can't keep a

record. So we need to ask a question, and then

-answer .

BY MR. O'NEIL:

I'm going to'séy*it sTow, Investigator Faust, so

you can hear me. When you boxed;him in the Burger

King drive-through, you did not knoWw at that point

‘whether or not the victim's mother had identified

him in any sort of photos, correct? Yes or no?

He was a target of a murder ifivestigation based
off -- h |
Mr. Faust, it --

Yes.

You ‘can explain what you want to expiain, It is a
yes or no question. When you boxed him in at the

Burger King drive-through, you did not know whether -

Ofinot the victim's mother had -identified him;in |

any sort of photos from the ATM?

I believe --

Yes or no?

‘I believe the search warrant said that.
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I'm not asking you what the search warrant --
He was the target of an -investigation of a murder.
I'm not asking you that, Investigator Faust. I'm

asking you a simple yes or .no question.

1 just answered it. Yes.

How did you know that? What did you put in the
report that you knew that?

It was in the search warrant.

'Did you do the search warrant?

I signed it and I had read it before going to serve

it.

" And the search warrant -- what search warrant was

it -- show me the search warrant where it says the
victim's mother identified the Defendant iii the ATM

photo.. Show mé‘whete that is at.

' 1 -- 1 have gotteh oider. My -->I can't realjy

see. I didn't bring my glasses to read.

I will read it for you,. Investigator Faust. I will

read it if you want me to read it for you, because

it is not in there.

We knew about the ATM, but he was the target of the .. _

investigation and that was --

That is not what.I_asked ybu; Investigator Faust.

"1 asked you a simple question. It is a simple

questiony -
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I don't know at what point the mom -- the mom can
let me know, but I had reason to believe he did it,

and 1 was going ‘after that vehicle.

"Y0u~did;not know when you boxed him in that the

‘victim's mother had picked him out of a lineup

matching the photo from the ATM?

I just know the mom identified him. I don't know

‘what point.

I'm asking you one more time.
I don't know what time the mother identified him.

I don't know if that is before or after the search

warrant .

Because you didn't wrife that in any report or any
search warrant ‘that you had that you had know1edge
that he was identified in the ATM photos7' -
The search warrant was clearly targeting'himgas a

suspect .

That is not what I asked you, Investigator Faust.
It is a 51mp1é question. We can play the game all
-nzght long, but it s a s1mp}e quest1on

Let's do it. Let's do it.

You did not know when you got. the search warrant or

‘when you boxed him in that the mother of the victim

had identified Mr. Heatley as the individual in the

~ ATM photos? S
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A I.do not know exactly at what point, but I do know

‘the mom identified him, and-he was clearly the
target of the search warrant for the murder and

financial transaction card fraud.

Q When was he'éhargednwtth financial credit card

fraud?

A I never charged him.

Q  Did anybody charge him with that?

A I don't know. I don't know exactly What he was
vcharged with.

Q You had access to the whole --

A I looked at my notes and the two search warrants.

-Q Do we have any evidence thatfanybddy,ever«charged

him with financial credit card fraud?

A I don't know. I don't know’Whaf.the<arrést:warrant
or arrest report says. |

Q Wheh_did you actually get the pictures -- what time

did you.get the pictures from the ATM? .

A That was part of the investigation with Scott

McDonald, Stan Smith, that was just a team effort.
I was, again, I wésrmeetingiwith a victim on an
unrelated matter and I was told to‘go start getting
ATMs. And Hal Boland I think was already getting
them; So I got the pictures after I met up with

Gonzalez after t#“ering the search of the hoﬁse-




£

© W ® N o G A W N

R W N RO ©® BN A W N -

STEPHEN SCOTT FAUST -- CROSS BY MR. O'NEIL(IN CAMERA)

265

@ So when you boxed him in, you didn‘t even have the’

e P O B o P

after he was detained.
pictures of the ATM at that point?

A I was ‘told ihat,was;himein therpictureéj

Q  Told it was him by who?

A The people involved in that. That is why we were
doing that. |

Q The -- what people involved?

A Hal Boland. Hal Boland was‘a_part;of“the going to.

the ATM and that it was believed -- I meah,.that is

‘why we were doing the search warrant.

Q  How did Investigator Boland know it was him? Did-

Invéstigator Boland know him‘persopa1}y?
At some point somebody showed fhem‘tb his mom.
And was that'before or after you -- T

I don't know. o

.- boxed him in?

I don't know.

Okay. So we‘db-kQQW-that you didn't have the
. photos, correct? | |
A I did not haQerthe'photos until-after-I met with

| Gonzalez. . | - .
Q Okay3 So yOu,djdnft haye'the ATM photos when you
boxed him in, you didn't charge him with financial

credit card fraud at any point here, and you didn’'t




266

sl *

STEPHEN SCOTT FAUST -- CROSS BY MR. O'NEIL(IN CAMERA)

266

/

have the arrest warrant at any time when you boxed

him in, and you boxed him in, in your very own

words, o he couldn't leave the Burger King

drive-through?

T had a lawful search warrant for his residence and

vehicles, and he left.

Okay. And that is-interesting, but my question is,

you boxed him in in the Burger King drive-through

in your own words five minutes ago because you
didn't want him to leave?

Yes. To get a search warrant for ‘that vehicle to

maintain any and preserve any evidence.

MR. O'NEIL: That's all I have, Your Honor.
THE COURT: A1l right. Yes, sir?- Anything?
MR. FYALL: Nothing, Your Honor.

THE COURT: A1l right, sir, you may step down.

(Witness steps down.)

THE-COURT: A11 right. Any other witnesses? -

MR. FYALL: I don't believe so, Your Honor.

-That is the totality of the argument based70n the -

seizure.

MR, O'NEIL: I will say'precisely that

Investigator Faust just testified that he boxed my

client in so he would not leave. Not that he had

probable cause to stop him, not that he had an
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-arrest warrant, -not ‘that he had in his possession

‘photos of him matching --

THE COURT: Well, he did say he had probable
ca,u_‘se_ . . ;
MR. O'NEIL: He said -- I asked him repeatedly

why he boxed him in. His response -- read it

back -- three times. His response, he boxed him in

'so he would not Teave so he could ‘search the car.

That is the textbook definition of an illegal
seizure. 1 don't know.what is more téxtbook than

that. He didn't say he had probable causé for

~anything. He said he boxed -- his exact words were

he boxed him in so he would not leave so he could

search the car. If that is not an illegal seizure,

-1 don't know what is.

So 1 would ask that the gun that was found in
the car, the ‘ballistic results from thaf:gun,’a11'
be suppressed as ffuitﬁfrom:the poisonous tree.

MR. FYALL: T would agree with him if he

stopped the person behind him in the Burger King

that he didn't have any probable.cause'onj any
knowledge of committing multiple crimes and didn't
have a search warrant for their car.

I mean, the case law from, Tike he said when

“he went to 1éw‘schoo}, is that'yOU are allowed to
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1 4makeqp?étextuéi_stops. You can stop somebody for
-2 speeding ﬁf_youffiniéhtibnfwas'to'fihd drugs. I
3 mean, that is constitutional. -The:question,iS-nct,
4 you.know, what his overall intention was. One, did
‘5 hejhayégﬁrbbab1e.cqq3é to stop him for the traffic
6 vi@ﬂation? The answer to that is yes. Is that the
7 main. reason he stopped him? It doesn't matter, he
8 had'probablé cause because he stopped him for
'9 making traffic vidTationé.
10 Two, the search warrant that he executed
11 covered the car, which was at the house. He could
12 have searched~thé.car'rightﬂthen and there. He

13 || could have got him out of the car to leave the

14 house, right, but_he-stcpped,the car, detained it,
15 and then took the extra step, Your Honor, of |
16 . -getting-another.separate search warrant for the car
17 that he éTready-had'a search warrant fdn,.
18 o This notion that the seizure is
19 unponstitutiona1 is not grduhded in any way. You
20 cgh seize someone -- whatever his preconCeiVed
21. , notion for the stop, the question is did he have
22 o probable cause tolstop him, right? His personal
23 ' intentions do not matter if the law allows him to
“24 | 7 seize that vehicle for, one, traffic violations;

25 |- two, a search warrant that already covered the car
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4n the first place.

MR. O'NEIL: The ‘search warrant ¢defed*the
car if the car was at the house. The car was not
at.théﬁhousew ThEgcar‘was ét-the'Burger King.

THE COURT: fIs_yOﬁr.QOSthoh“-_is your

position, so if there is a car that is at the house

- ‘that is the subject to the search warrant and the

car”?ques, it is your position that the police
cannot stop the car, detain the person in the car
until they‘can go secure another search warrant?

MR. O'NEIL: Correct. Correct. They have to

| gb;get:é different search warrant because that car

is no longer at the house.. N
THE COURT: And that is what they did, right?
MR. O'NEIL: No, they illegally stopped him -

and then got another 'search warrant. They have to

 have a valid reason. to stop him. The testimony,

~uncontroverted from the witness, is that he didn't

have a valid reason to stop him. He stopped him to

box him in. That is textbook improper procedure.

I don't know how else to say it.

THE COURT: Yes, sir? Were you going to say

something else?

MR. EYALL: Yes, Your Honor. I e-mailed Your

" Honor the c¢ase law in regards to this “issue. I can
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hand ‘up another copy.
(Hands to Court.) e e
MR. FYALL: I also handed a copy to Defense.

Pointing specifically to State v. Weaver, Your

Honor, 374 $.C. 313, I think that is the most on

point with the facts of this case.
~ THE COURT: Where are you reading from?

MR. FYALL: Page 5, Your Honor .

THE COURT: Yes, sir. ~What_parégraph?

MR. FYALL: Second paragraph. Well, let's try
again, Your Honor. | | |

In June of 1998, Mr. McKnight was. shot 13
times. Thompson spoke with witnesses and |

investigation led him to the Defendant. He

received information that the Defendant was at the

home of his cousin. Thompsonﬂand'othér
investigators arrived at Arnold's home and found
the Jeep, which Pétitioner-was_driving earlier that
night, in the back of the yard. Arnold testified
Petitioner had been at his home, and had asked for

a change of clothes, some bleach, and a garbége

" bag. He left Arnold's house less than an hour

later. |
Upon finding_tﬁefdéep,'fhompson and another

officer,téstifiedJThompson opened the door of the
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Jeep. After fﬁnd&ng'the‘insideﬁcf'the‘JeepwwaStwet
and smelled éf-b?éthV\TthﬁSéh'Shﬂt the door..
Investigators found a "bag of wash® that smelled
Iikeibieach on“a'pumﬁshohsegnear-the Jeep. Based
on:théﬁéVidehde,=thé»Jéep was impounded and towed

to the county jail. This is prior to the search

warrant.

: After the Jeep had been 1mpodnded, the SLED

agent processed the Jeep.. The agent testified he

found. blood in thé_Jeep in several placés1

1ncJUdThg the interior of the driver's side door,
just below the rear window on the driver'stide on
a, whatever. |
Prior tO-t}iai;'DefenéévcOUhSel‘mOVedvtO-
suppress the evidence taken from the Jeep. The
State noted office}s ébtained-a-Search warrant

before searching'the Jeep for b1ood~evidence but

after it was impounded to a secure location.

However, the return was never made on the warrant

_as required by S$.C. 17-13-140. The State indicated

that ‘they were-hotireTying_oh~the.search warrant,
but were instead contending it was a valid
warrantless search, 'Therefbre,'the trial judge

analyzed the question of the proprié%y»df'fhe"

~search of the Jeep if no warrant had been obtained.
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The trial judge\preIiminari1y~ruTed*thefseizure,of

the Jeep was proper without a warrant, that the

- search was lawful, and that the evidence was

admissible.

~ didn"t have to get a search warrant.

MR. O‘NEIL: Your Honor, Fhis case is clearly
different. They found this Jeep. They didn't box
the Jeep in while the Defendant was driving it.
Because once -- this case is definitely removed
from this case. The Defendant in this case turned

himself in and the police just found the Jeep

Tater.

“In this case here, they detained Mr. Heatley
while he was driving this vehicle. They seized him
in his vehicle. They just didn't find the vehicle.

It is the first seizure -- it is the seizure of

?Mr.‘HeatTey'in-the.Burger-King drive-through

without probable cause. That is a problem. If

they didn't have that, it is fruit of the poisonous
tree. |

THE COURT: A1l right. Well, the case law

says ‘that -- I'11 take a Took at it tonight and

‘read them more, because you keep saying they didn't

have a warrant for his arrest, so they can make




273

O ©  ~N O O AN

273
a -- are jou saying they can't have a warrantless
arrest based on a felony charge?

MR. O'NEIL: What I'm saying is they can't
/

stop-him.witheﬂtgprdbabTe'caQSQ. 'we'keep-taTking

about what was the-probable cause. ‘ o
THE COURT: They are saying that the probable
cause could have beer him <- he testified that he

ran the stop sign, several traffic violations.

That is not probable cause?

MR. O'NEIL: No, because the officer -- the
investigator testified specifically as to why he
stopped him.. |

THE COURT: Well, he said he was the subject
of the -- hé'wasjthEgsubject of the search warrant,

the house he was living in, he was the subject of'

‘the search warrant, and that he was also ~{'that

the car was also Tisted in the search warrant. -
And Mr. Fyall is saying that he didn't think

that they needed another search warrant, but they

went and got another one anyway, because it was

already the carq]isted-in the search warrant to be
found at the home.
" MR. O'NEIL: The car itself -- the search

warrant is not in evidence, one. So in my opinion .

" the search warrant itée]f doesn’t:specifiéa]]yjnote
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the .car. . I would Tike the State to put the search
“warrant for the house into evidence so we know
exactly what the search warrant says. But from my
understanding of what it says, any vehicles present
at’thefﬁbme here. ‘And this car 1is not present at
the home, so therefore it is not covered, it is not
present at the home. ‘And we keep dahcing around
what the probable cause is when they just should

‘have told us why they stopped him. He said, I

© 0w N o o & W N

b

stopped him to box him in.

ooy
-

THE COURT: Well, he said -- no, he said he

-
N

stopped him because he had reasonable suspicion

_a_.
w

that -- .and I wrote that down -- that he, based on

‘the search warrant that he had --

-
(9, £

"MR. O'NEIL: And, Your Honor, I guess I

sl
(o)

apologize. 1 would ask, can we read back the first

minute of my cross-examination of Investigator

——
'~

Faust, because 1 asked him precisely why he stopped

ol -
© o

“him. - It-couldn't be more clear. In my first 30

N
e

seconds of -talking with Investigator Faust, he

e

said, I boxed him in so he couldn't leave. .i mean,

N
[\l

that is --

(>3
W

THE COURT: -Because he saw the car leave from

N
&

the house, made several traffic violations, and

N
[4)]

that the Defendant-was the subject of the search
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-warrant.

MR. O'NEIL: That is not what he said, Your
Honor. That is what he is trying to put together
now and clean it up. That:is not what he said. He
precisely -- |

THE COURT: What I will do is, I will have the
caﬁrt répofter,-beéausevit is hard for us to make
arguments and go back. The court reporter will
type up what he said, she will e-mail it to all of
you all, so I will - and me -- so I will be
correct in understanding what he said. Y'all did a
whole bunch of yelling back and forth, but I am
about 95 peréent sure that he said that he saw him
run several traffic violations, that the car left
the house, and he saw the car leave the house, that
the car was sUbjectifo the search'wafrant“'that the

Defendant was the subject of the search warrant.

And I'm pretty sure he said that more than one

‘time, that the Defendant was the subject of the

search warrant. It wasn't -- -
MR. O'NEIL: He was not the subject of the

search warrant, Your Honor. Him personally was not

the éubject'of*thevSearch'Wakrant, There were

residents --

-

THE COURT: 1 understand, but that is what he
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4 testified, that that was the reason why -- that he
2 had. -- and I think he even used the word reasonable
3 suspicion. But we'll have her type it up and we
4 will have exactly what he said. We are going to go
_5‘ ahead and break for . the evening. I will be glad to
6 ~ takefa4160k at any casé that you have. You can
. séhd those to my law clerk and we will take a ook
8 at them. The jury is coming in at 9:30 in the
9 morning. 'I_beiﬁeve this was the last motion?
10 MR. O'NEIL: Yes, Your Honor. I would just
11 ask that this motion, that we actually put the
12 - search warrant that. we keep referring to into
13 évidencé. _ , |
14 THE COURT: I haven't séen the search warrant.
15 I will be glad to get it. I will mark it as a-
16 Court Exhibit. Court Exhibit 1? o
17 THE COURT REPORTER: No. We marked one, and
18 then- he wanted»somefhing else to be ma}ké&, but he
19 never gave it to me. I can't remember what it was.
20 MR. O'NEIL: Well, I aon‘t:khow -- in this
21 hearing or a different hearing? 1 tﬁink it was
22 this hearing.
23 THE COURT: No, something earlier you asked to
24 be marked as an exhibit. Oh, it was his voir dire.
25 THE COURT REPORTER: Well, we marked voir-dire
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first, I think, and ‘then there was some other thing
you wanted, you said, I want to mark that. I never

got it. I don't know what. It was after Mr.

~ Heatley testified. 1I.can try to go back and find

it. ‘
THE COURT: It will be Court Exhibit Number?
THE COURT REPORTER: Well, if I find out what
he wanted as Number 2, it will be Number 3.
MR. FYALL: - Number 2 is your written motion
-that-you’e?mailed.us. |
. THE COURT REPORTER: But I need it. I need to
mark it. | ‘b ' o
 MR..O'NEIL: The motion to quash.
THE COURT: So that will be Court Exhibit 3.
(WHEREUPON, Court's Exhibit No. 2 was
marked for idéntifibation'on1Y.)..
(wHEREUPGN; Court's Exhibituno.‘s was. _
marked for 1dentification.on1y.) .
MR. O'NEIL: Your Honor, may we approach? -
THE ‘COURT: Yes. | |
KWHEREUPDNg»a bench cbnfenence was
Cheld) | .
THE COURT: I will get-you.af{ a decision in
‘the morning. So We}11ibe prépared -~ we'll start

at 9:00. The jury will be here at 9:30. I would
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" 1ike to swear the jury, give the introductory
eharge,:ahd do opening statements in the morning.

1 do know that Mr. 0'Neil has requested an in
camera. review of a couple of witnesses’ testimonyy
and so we'll do that béfofé’fhosegwitQESSés;,bﬁt if
you can call your first witness -- I don't know
‘where they fall.

1 femihd.eVeryone that they have.been
sequestered, the witnesses have been sequestered.
If you héve,beengTisted'as a potential wifﬁesS,-yOur
are not to be in thevcdurtrOOm unless you are an
idves;igating officer, thé’Defendant, or the
victim's 1mmediate,family[

MR. O'NEIL: Your Honor, I té}ked to the,staté
during the Tunch hour. The State has Denise
client’s child here. They had -- the State had her
on the potentiaj-witnessv}iSf, but.she was not

- under -subpoena. I think we both agree-that‘they
will not call her and I would not call her. I
think she -- she was in here, but she has»]efﬁ, So
“we all agreé that she is not‘é witnes; inﬂthe case

“and she is allowed to be in the courtroom.

THE COURT: A1l right. ‘And we aré going to “:

my understanding that there may have been or may
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not: have been some exchange or conversation between

the two families. I would urge you not to do that.

If it ds reported, I will holdyou in contempt of

court and we'll let you sit at the jail until we --

until I have time to have a contempt hearing. It

'w¢q1d be best‘ifghp one would say anything to

anyoné regarding anything in the proceedings. 1

‘would encourage you all again, I do not want to

lock the door, but I will encourage you -- I Know
people  have to use the restroom who have been in
here a long time, but the in and out, the laughing,
comments, if you cannot contro1‘ydur %+ I think
ovér.here earTiér*somebOdyfwas Taughing at

something that was said -- if you cannot control

.it, then I would suggest you go outside the

courtroom, because I-do nptﬂwanf to have to put

anyone that is observing court in jail for contempt

- of court. So if you can't control your emotions,

your laughter, then this is not ‘the place for you

to be in. We will ask that you step outside the

courtroom because I do not want te, but I will

put -- find you in contempt of :court. And if we

‘can -- remember, like I said, when the jury is here

in the morning, of course if you have to use the

restroom, you are more than welcome to go, but the .
Vi - . .
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constant in and out, in and out; in and out, I am
going to ask that you limit that so you will not beé
a distraction to the jurors one way or the other.
And, believe it or_not, they do watch. You might
‘want to w-'you.aix -+~ the Siateyban'infbrm_tﬁe
vicfims,~and Mr. O'Neil and Mr. Eaddy, you can

. inform yours. But the jury watches what you do.
And I'm trying to avoid them being influenced by

anything on the outside other than the evidence

Q' o N o o ~ W N

that is presented in this case.

ey
et

- Al rightu‘ So I am going to -- we are going

e
N

~ to have the Defendant's famiiy leave first, and

—-
w

then we'11 have the victim's family leave. Please

b
Fo

exit the courthouse. Leave. Go home. Do nhot. say

anything to anybody else.

__\‘.
w

"Al11 right. .Thank you.

-t ’ =N

-—
(o]

(WHEREUPON, court adjourned for the

!
BN
<©O

evening at 6:36 p.m.)
JANUARY 23, 2019

NN

(WHEREUPON, the proceedings began at

N
N

9:22 a.m.)

N
&

THE BAILIFF: Lédies:and gentlemen, make sure

all cell phones are turned completely off. Not to’

NN
o &

~.wvibrate, but off. E : ~
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THE COURT: Al1 right. We're still waiting on
o ‘ \
some. of the jurors. T received somé case law from

Mr. Fyall. We also did some research and read

over -- T believe you all have received the

transcript? - , A

MR. O'NEIL: 3Yes,?ma'am;

MR. FYALL: Yes, Your Honor.

THE COURT: T'11 be glad to hear from the
State if there's anything else you want to add
regarding the’suppfession of the firearm. _And then
I'11 hear from the Defense regarding the
suppression of the firearm;f

HR.'FYALLf Your Honor, I think just to
briefly summarizing the case law that was provided,

the case law says that probable cause to search an

~ automobile, you can do so with or without a .search

warrant. 1 think"the»officerstseéing_that‘cér at -

the Técatioh, relying on the probable cause’ they
a}reédy had’frOm the magistrate that that car'miéht'
6btainAev1dehce.of~a crime, and then tha; car
leaving the house, 1 think fhére,was sufficient
probable cause for them to Search that vehicle
without a search Wérrant because that's what Weaver
says. The fact that they got-ausé;rch warrant, I

thihk:agafn, is an extra step. And I think the
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1 seizure of that car was within the bounds of the

2 constitution. | |

-3 THE COURT: Al1 right. Yes, sir?

4. MR. O'NEIL: Thank-you; Your Honor..  May-it ,

5 please the Court? 1 don't kﬁoW‘Whé{héf we |

6 officially put the search warrants in question in

7 as a Court Exhibit?

8 THE COURT: 1It's Court's Exhibit 3.

9 MR. O'NEIL: I'm going to read from the --

10 because he is.mischarécterizingfwhatvthe search”

11 warrant says. = There ié_no'Searqh warrant far the
12 ‘car. And I say, No search'warran£wfor the-Car.

13 There is no search warrant for the'éar_before'thé.
14 car-Was boxed in. The search warrant -- and;I;m
15 reading from it -- indicates, Description of |

16 premises, person, place or thing to be searched.

17 It says, 212 Kirkstone Road in Richland County.

18 The residence is a brick in light color siding home
19 on the second floor with a h}ack)mai1box bearipg
20 the numbers 212 on it. The drivéWay to the home

21 runs up to the right side of the apartment. The

22 front porch is on the left side of thg h0use.u_Andr‘
23 itfhas.Tighte¢o1ored columns on the front of it.
24 The search is to include any vehicles associated
25 ‘with the suspect, Andre Heatley, which may be
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pheseﬁﬁﬁat the time of the search.

The vehicle ‘in question that was seized in the
was»not;present-at.{he-home at the time law
éﬁfdﬁcéMéht'SééfChed the home. Law enforcement had
not~gotten to the home before Mr. Heatley left the
home in the vehicle. : |

So. the one and only search warrant that law
enforcement had'brior to engaging Mr. Heatﬁey on
that night was for the home and.ény vehic}eé
present at the home at the time of the search. The

whife,Fusfon*WaSﬁnot:present'at the home at the

time of the search; therefore, it s not covered

under the search warrant. There is no probable
cause to search'that.Veh1c1e at that time. The
°n1y probab1e_cau§e that the State had was related
to the residence and any vehicles at the residence
at the time. There is no hrobab]e cause. There is
no search warrant that épp?ies to that vehicle once
it is not at the home at the time the search
happens. | | |
Secondly, Mr. Fyall provides 1nf0rmatibﬁ-ab6ut
thé automobile exception, but he skipped a step.

Before you get to the automobile_exception; you've

.got tb have probable cause to stop and box
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Mr. Heatley in ‘the automobile in.the Burger King

driveway. There is no probable cause at that

point. If we go to the actual transcript, and I

will read from Line 8 on Page 6, two questions on

‘my cross-examination of Investigator Faust.

Question, Line 8, says: ‘Investigator Faust,

'Ifm1§ust going to cui to the chase here. You

didn't box Mr. Heatley in because he made traffic
violations, did you?
| Answer: And -- well, I observed a traffic
stop, but absolutely out of -- dot, dot, dot -- we
were going to do a1search.warrant'bn that vehic1é.
Question: That's not what I asked you. You
didn't box him in because he made traffic |
violations?
' Aﬁswerfvvl,bQXed him in to make sure the-
vehicle didnftﬂgc_ag;where.' |
Quéstion: That's why you boxed him in?
Ansﬂer: Yes.
Investigator Faust, in his own words, said, 1
bbxpd him ?ﬁ, He didn't pull him over for a

traffic violation, he boxed him in in the driveway,

from his own words, to make sure, énd I quote, 1

~boxed him in to make sure that the vehicle didn't

go anywhere. Not because he was going fast on-some
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~road, not because he was speeding, not because he

ran through a stop 1ight, he literally said, This

It's different to have a pretextual stop.

‘When you have a pretextual stop, you may have a

desire to search, but I'm going to stop you for
this reason, some legal reason here. Investigatof
Faust, in his own words, said, This is why I boxed -
himAin,‘because.I:didn“t,want'him.to Teave.

‘At that point, there is no probable cause to
detain-ﬂr.’ﬂeatWey. There fs no-arrest warrants.

Investigaior Faust. said he doesn't eveh know when

" he gotfthe ATM folder. He doesn't know when he got

‘the confirmation that Mr. Heatley is the person in

the ATM folder. At that point, they had no

probable cause to stop and detain Mr. Heatley and

his vehicle.

' f_It's our opinion, Your Honor, at that point,
that becomes illegal. It's an illegal search and
seizure of Mr. Heatley, his.vehicle. And all the

contents of his vehicle. At that point here, any.

~ ‘search -- any subsequent search warrant for

Mr.”HeatTey's vehicle is fruit of the poisonous

tree. ~And any subsequent ballistic test of any
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“firearm found in Mr. Heatley's car is fruit of the

‘poisonous tree.

And 1 would ask that the search of Mr. Heatley

here. and the seizure of the firearm and any

ballistics test from that firearm be suppressed.

That's fruit of the poisonous tree of the illegal

stop and seizure of Mr. Heatley, his vehicle, and

the contents theréof.

THE COURT: A1l right. Thank you.
A11 right. In reading the -- just to address
the issue, I think -- maybe I'm getting ahead of

myself -- I think it's questionable as to -- I
"think that's what Mr. Fyall was arguing as to
whether or not they even needed a search warrant

once they got to the -- they boxed the car in. ‘The

question was whether or not they even needed a
seafch.warrant to 'search the car, but they did, I
thinkiout of, I think he said, an abundance of
caution went and secured a Seagéh warrant for the
car. Biut I understand»thatfs not your issue; Your
issue is did he actually have5probabTe cahse;fbr

{

the stop. . - S
In'reviewing the cases, the Court must
determine if probable cause existed. The

jnvestigatd}; dTVSengeant Faust\téstif?ed~thatfthe
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Defendant committed two traffic violations in: the

—~

brief time that he observed Him, He said he was

speeding and he-ran a stop sign. He further stated =

that the Defendant's vehicle -- the Defendant was a
SMSbéct.--'I think yesterday it was stated he was

not, but it c}ear}y'says 1n_here-that he was the

‘suspect for possibly murder, and also they -- in

reading the affidavit, théy believed that“he'was,

as far as probable cause, the investigator said

‘there was a strong resemblance to him when they

compared previous photos of him from -- I'm
assuming, photos of him related to a.chérgedhe.had
back in July of 2015, in which: they also had an
incident, they'Said he was known to have a

9 m1111meter pistol.

So in reading the affidavit for the probable
cause for the search-warrant, he -- they sWOre to
an affidavit that the probab]e-cad§é~Was that they
had used previous photos up against the

surveillance photos to determine -- that gave them

- probable cause to believe that he was the one using

the. ATM card -- or using ATM cards at the ATM.

1 also note that in read1ng the transcript ---

'I have to f1nd the exact 1anguage - Invest1gator

Faust, I think you asked, Was there an arrest
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warrant for murder or. financial credit card theft

fraud? He said, No, but I believe that there was
probable cause for the arrest at that time.

fSofhe has -testified there was probable cause.

He @lso said that he had reasonable belief based on

the photos that he was the person using the ATM

card at the banking institution, and cited that as
probable cause also for an arrest or suspicion that
the Defendant was involved in financial fraud when
the Defendant was noted in the éurveiliance_videos'
at tWo'bankihg Tocations using or attempting to use
the victim's ATM card. Tbe investigators matched

up pictures of the Defendant to the video

surveillance from cameras at the banking .

institution and believed that it was the Defendant

who attEmptedwto.USé the victim's debit card on
bbthv1ocations,
So this also would give him, as he stated, the
probable cause for the stop at the Burger King.
That, coupled with the.Defehdant‘being named
as ‘the main suspect or target in the search warrant
for financial transaction-card -- for the-financié]

transaction card fraud, and also pOtentia]Ty‘fOr'

the murder, I think all of those three things

together gave the deputies or*Officérs.prcbab}e
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cause to stop himat the Burger King and to detain
him.
And there is also a case that says that --

where is that case? That the police can detain him

‘while he goes and gets the Seéféh-wafﬁaﬁi; ‘In this .

case is what they did. -They can detain him while
he went and got the:search=warraﬁt if they believe
that he had been involved in criminal activity.
And 1'11 find the name of that case.

probable cause for the stop at Burger King. I am

going to deny-thé*mdfion to suppress the firearm

~ that was. found in the Defendant's vehicle.

“Anything else? -

MR. FYALL: Not from the State, Your Honor.

“MR. O'NEIL: I underStand-tﬁe Court's-ruT?ng,
I jﬁst want to make one pOiﬁt-of-cﬁarityw As it
relates to the search warrant thaf's in evidence
for this hearjng,gl want~to_makegsure»the'réCOrd isv
absolutely ciéar that this search warrant, thé
information in the -- related to the probable cause
of thfs searchvwarrant was given to tﬁe'magisffate

after Mr. Heatley had a?ready been stopped. There

‘was no testimony from the -- from the witness stand
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. as relates to the body of this warrant with this

- information thathQppOTts-the>probable cause of

this warrant when it was gathered.

THE COURT: This was the searéh warrant for

the house. How is it after the stop?

"MR. O'NEIL: The search warrant -- there's two

search warrants. 1 want to be~c]ear on which. one

‘we have.

THE COURT: I'm referring to the one that they

initially got, and that's the one he was testifying

-~ab60tﬁ The search warrant for the house that

included the automobile. It also said there was

possibly a 9-millimeter in the automobile. It's
Court Exhibit Number 3.

“MR. O'NEIL: I just want to make sure -- there

were two of them -- that we've got the same one.
'THE COURT: Yeah, not the search warrant they
went and got after Burger King.
MR. O'NEIL: Yes, ma'anm. |
THE COURT: No, ﬁf you read the affidavit that

they swore to the magistrate, that's where all the -

1nf0rmation is about the photograph of him in the

surveillance photos and how they went back to the

'2015 incident and got the photos and matched it up

to the 3urvei}]ancewvideos, And that's how they. --
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“that, based on the information that they had

him. So they took all of that. That's what they
swore to the magistrate, and that's how {hey
obtained the search warrant for the house and any
cars and vehicles and potentially a 9-millimeter.
But that was SWorn.fo before he stopped him.

MR. O'NEIL: Yes, ma'am, T understand that. I
juétfwanted to make sure that -- |

THE COURT: That's the one I have. I don't

have the other one.

MR. O'NEIL: Okay. 'Let me make sure. That

‘'same probable cause is in the subsequent search

warrant, so I just wanted to make sure we have the

right one in evidédce. That's the one that was

‘made prior to them -- prior fo’them stopping him..

- THE COURT: Three -- no one.has»fntroduced the
seafch}warrant'for the one that they go get -- |

MR. O'NEIL: Yes, ma'am.

THE COURT: -- after they box him. Are you
challenging thatmsearch'warrént?

MR. O'NEIL: WNo, no, I wanted to make sure we

had the right one in evidence.

' THE COURT: 0h, yes. Yes:i this is iﬁe one I

have is 3. Yes, that's the one I have. It is
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.~ for - ‘it's not -- it is for the house, the

residence. The one you just read about the house

where the driveway runs up the side of the

property.

MR. O'NEIL: I just wanted to make sure we had
the right one. ,

THE COURT: Okay. A1l right. ATl right,
thank you.

Are we ready? Anything else we need to take
up?'_I know we still have to -- I need to listen to
the testimony of those witnesses, but I -- I mean,

I looked at that last night too. I'11 listen to

‘what they have to'say, but if they -- I mean, the

State has not provided exception to get into her

testimony at this point. So I do agree with

‘Mr. ‘0‘Neil that that would be hearsay unless y'all

can provide an exception as to how you would get

into her testimony. But as to the -- what the

witnesses said to her, I'11 beé glad to hear from --

71'1]vhear it in camera. You just need to let me

know. Once we get rolling, we'll just need to stop
and listen to that in camera. Maybe 1t‘w113 fall.
around lunchtime.

A1l right. So we neéd'to.bfing the jurors in,’

- swear the jury.
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Let me seeayﬁaii=6ne second.

(WHEREUPON, a bench conference was

held.) | -

THE COURT: A1l right. Bring them on in.

(WHEREUPON, the jury came into open

court at 9:38 a.m.) o

THE BAILIFF: The jury is seated, Your Honor.

THé COURT:. Good.morﬂing;’1adieS‘and*QentTemen
of the jury. 1 hope»that you,héd a restful

evening. At this time, we are ready to begin the

_trial of the case of the State of South Carolina V.

Andre Heatley, Jr.

Before we get»started“’I,w111 ask that the
clerk swear the jurors. ‘

THE CLERK: Ladies and gentlemen of the jury
panel, please stand and raise your right hand to:be
sworn. . |

(Jurors comply.)

THE CLERK: Do you swear or affirm that you

shall well and truly try and-true.deliveranCe‘make‘

between the State-of South Carolina and the
Defendant at bar whom you shall have in charge and
a true verdict give, according to the law and
evidence, so help you God? If so, please say, I

do.
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(Jurors comply. )
THE COURT: A11 right, thank you. You may be .
seated. *
(Jgrors seated.)
THE COURT: Madam Court Reporter, please let
fhé record'refject.that'the jurors have answered
their oathvin the affirmative.

~

A1l right, ladies and gentlemen of the jury,

‘what I will say now is intended to serve as an

1ntf0ducticn to the trial of: this case. These
rémarks are not a charge on the law in this case. I
will instruct you»on'ﬁhé law applicable to.thié
case at the end of the}tria]_befOre you retire to
consider your verdict. This is merely an

explanation of the procedure that we will follow in

the trial of this case so that.you may better

“understand what may. be happening.

You are not to take any notes during the

trial. The Defendant in this case is charged by an

indictment filed in this court with the crime of

:muﬁder and armed robbery, the elements of which be

:exp]ained to you later,

—  The indictments, as I explained to you on Co T

yesterday, are éimpiy the chargés-by which the case

- is brought into court, and it is not in any sense
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there is no way to correct an erroneous

_ S 205

evidence of_any&o£~%he allegations it contains.
‘The Defendant in this case has pled not guilty
to this indictment. The State, therefore, has the
burden of proving each of thé,éleménts of the
indictment beyond a reasonable doubt. And'ituWT}&i

béjyouradUty,-ladies5and gentlemen- of the jufy, to

decide whether the.Stéte has met that-burden.

Yoﬁr_purposes as_jurors is tovfind/and‘ -
determine the factéf You are the sole judges of
the facts. If at. any time I make any comment.
regarding ihe‘faﬁts;,ybu must disregard it. You
are to determine the facts from'tﬁe testimony you
hear and the‘othervevidence.introdﬁced in court.i.

It is up to you to determine the emphasis

which you feel may properly be drawn from the

evidence. It is esnécialiy important that you - _;

perform your duty of determining the facts

diTigentTy and ‘conscientiously, because ordinarily

determination of the facts;hy“aijbryq<i - -
On the other hand, and with equal emphasis,

the same Taw that makes you the judges of the facts

'the"chrf is the only law you may consider. You

must accept and fo?Wow_it even though-you may

-

‘makes me the judge of the taw. The Taw éé:given by -
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disagree with it. "I cannot tell you what the facts
are and you cannot disagree with me about what the
law is or what*the'TaW"shQﬁ]d be.

Your job is to take the law-as I give it to
you and apply it to the factsﬁéslyou find them from

the testimony.of the witneéses and any other

‘evidence that is introduced. After doing that, you

will render your verdict, a verdict under the

solemn oath that you just took .as jurors.

Ladies and gentlemen of the jury, as I told

you yesterday, until I tell you that you may begin

your deliberations; you must not discuss this case

with anyone, including your fellow jurors, your

friends, your family members, anyone involved in
the case. The attorneys and the parties in the
case-have peen advised that they are not to talk to

you at all. So if you see anyone involved in the

- case and they-do-qot even éay-he11o, they are not

‘being rude or unfriendly, they are just following

my instructibng.
’You'must decide this case based solely on the

evidence presented here in the courtroom. This

‘means that during the trial, you must not conduct

~ any ‘independent research about the case, the facts

of the case, the evidence presented in the case, or
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‘the case. Please do-

207

thegpéopie or: organizations involved in any way in

information from any source outside of the

courtroom.

In other words, you must not Took in

‘dictionaries or other reference materials. You may

not search the internet, website, or blogs, or use

any electronic tools to get information about this

case or to he1p_you'decide the case. Yod“may‘not

J . .
use your computer, telephone, cell phone, smart

phone, tablets, or internet, or other tools of

; technology with communication~capabfiitiesgat‘any,

“time while you are in the courtroom-or during your

deliberations.

 You can use your phone when-you're not;iﬁ;the
jury room and‘Wheh'yéa'fe not’iﬁ-the couftrbom,
When you go home, you-cén use;jOur phone fbr

anything other than.anytﬁing‘that has to do with

"1701 Main Street, anything going on here. At any
“time during your breaks and meals, if necessary, if

you need to use the devices, you can.’ HoweVer; you -

cannot do any independent research regarding any

“issue in this case.

You must not use yourvphoné, e-mail, text

message, instant message, Twitter, or any blog,
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- chatroom, website, including FaceBook, Google Plus,

or MySpace, LinkedIn, YouTube, or any social medial

‘website to send or receive information about this

case. This includes information about a party, a

Wwitness, the attorneéys, court officers, news

accounts about the case, research on any topic,
raise any topics you may think would be helpful in

décidihg this case, or any testimony préesented by

_any witness. :

During the trial, do not read, listen to, or

watch_any neéws reports about this case. This

includes énythﬁng-that}may be in the newspapers or

| on the'ihternet, the radio, or TV. You must not

consider anything you may have read or heard about

the case outside of the courtroom, whether before
oﬁ during the trial. | |

Information on TV or rad%o-or internet or from
other sources might be wrong or incomplete. In our
judicial system, it is important,thaﬁ you are not
ianuénced by anything or anyone ocutside of this
courtroom. If 'you become aware of another jufor‘s

violation of these instructions, please inform me

“or the bailiff immediately.

It is important>that you keep an.open mind and

not decide'any-issue in a case until all the

N
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evidence has'béenypnesented,5the parties have made’

their closing arguments, and I have instructed you

on the law in this case:

It is your solemn responsibility to determine

‘the guilt or innocence of the Defendant, and your

verdict must be based solely on the evidence. as
presented to you in this fria1 and on the.Taw as 1
instruct you during ahd at the close of the‘triéT.
In just a moment, the Solicitor will make what
is called an opening statement in which the |
jso-ﬁcitqr_ will explain to you the-i‘ss&es in this

cése,-or at least what the Solicitor believes the

© issues are in the case. The-attorney for the

Defendant may also make an opening statement,

~although he is not required to do so.

What the attorneys tell you during their
opening statements 1is not evidence in thﬁs-case.

It 1s‘oniyAthéir contention as to what the issues

‘are. The evidence in this case will be presented
. to you by the testimohy of sworn witnesses ‘from the

‘witness stand and/or by exhibits that may be

introduced in evidence.

‘From time to time during the trial, you may

hear one of the lawyers saW‘soﬁething'iike, Your

Honor, I -believe we have a question of law or a
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‘matter- of law to discuss with you, or, Your Honor,

‘may we approach the bench. And sometimes I might

find it necessary to excuse you from the courtroom
for a short while so the attorneys and I can
discuss a matter of law. Thg'féésdn.fqr this"is
because you are the judges of the facts in the case

and<$ometfmes when I discuss matters'of law with

~ the attbrheys; it may be neCESSary for}mé to make

N
some comment on the facts in connection with ruling

on whether a particular law applies. I am not
supposed to te?l you -what I think the facts é}e; SO
I will excuse you-from the courtroom while these
discussions take place so that you will in,ho_&ay
connection with the facts.

You must consider all of the testimony and
consider all of the witnesses that will testify.

In»decidinnghether to believe a witness, you have

the right to consider the interest of any witness,

the bias of any witness, the prejudice of any

witness, the oppontunity for the witness to have

seen the matters and things about which the witness =

may testify, and the way the witness acts on the
witness stand.

You have the right to consider anything that
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is in the record that will he195¥0u1évaluéie'fhe

testimony of the withesses. That means it is your -

duty to pay close attention to these witnesses, to
observe the witnesses, to Tisten to the witnesses,
and to pay close attention to the attorneys in the
court. ' |

.Pleése do not let your though}s wander, but
give strict attentiOn'td the testimony 1n‘this_casé(.
so that at tﬁe end of the testimony, after hearing

the arguments of counsel and the charge on the law,

.you will be in a position to apply the Taw to those

facts and render a verdict. -

In order to*preserve'everyone's rigéts, I will
give the parties an opportunity to object to
anything I have said.

Any objections'6?_9xceptions?

MR. GOLDBERG: Nothing from the State.

MR. O'NEIL: No, Your H§n0f 

THE COURT: A1l right. -Ladies and gentlemen,
we will begin-the trial. As I told you, you will
first hear from'tﬁewstate,5then you w%illhear from
tpe Defense a§itovopen1ng statements. _

,Mﬁ; FYALL: May it please the Court, Your
Honor? -

THE .COURT: Yes, sir.
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- OPENING STATEMENT
MR. FYALL: Good morning. This case reminds

‘me of the things that parents and grandparents tell
‘you growing upjl And a lot; of those things you
don't realize until you get older. And the main
| one that my grandmother told méia$Ways_is never go
to bed angry with anyone that you care about

because they might not be there the next morning.

If you have something to say to somebody, say it to

o W E® N e O AW N

—

~ them now because life is short.

el
ot

In this case, the people that worked with

_k.
N

Deanndra Roach; her“friéhdsjmher-fam{Ty members,

_;-
w

they learned that lesson the hard way. She went to

work at Walmart, got off just after 10:00 o'clock,

-
(93} L

and no one ever saw her alive again.

We sort of live with these assumptions. But

- TN
~ o

when you leave work, you say, Okay, I'11 see you

_._‘.
(o]

tomorrow. . When you hahg-upfthe~phone,when you- are

-t
©

talking to someone, you say, Okay, 1'11 talk to you

N
o

tomorrow. In this says, that didn't happen. She

N
-

never came back to work. She never clocked in.

N
N

She never called her friends. She never saw her

BN ]
(o

“mom.,

NI
H

My name is Lamar Fyall, and my co-counsel is

N
wn

Dan Goldberg, -and we represent the State in this




el

A & @®O RN =2 O © ® N O O Hh W N = O © © N O ;O & 0N

303

303

‘case. And we're here today because the rfeason no

one heard from the victim again is because of the

‘Defendant, Andre Heatley, He met up with her at a

_ spoﬁ,that_he liked to call the:éhooting_spot. He

stood on the passenger side of her vehicle-and he
gunned her down. He shot her over and over and
over and over again.

One of those shots entered her head right'

here, and the bullet traveled through her brain and

- -was found right outside of her ear. And that's

important. And I'11 tell you why.

But after he gunned her down, that wasn't
enough. He then went to the driver's side of her
car,'pplied'%ex out of the car, took her cell phone
and her debit éard,'and left her there dead while
he got on 77 and then 20 and then 26 and went to
Ikmo to try to takelﬁonEy out of her bank account
with the card that he just stole.

And the question, I guess, that you have- is,

how do we know that? Well, we Knew that he had the

pin-number to her debit card‘because~ﬂe-toid

people. He bragged about it. He sent texts to

people séyiﬁg;tesi I heard from -- Devonta said

that her pin.numberiis the same. He told people

that he had a master plan.
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How else do we know? Because law enforcement
got ‘@ search warrant for his car and a gun was

found in that car. And the lab at the Richland

_1Couhty“8heriff3SXDEpartment analyzed that gun and

‘the bullet that was found sticking out of her head.

And they will determine that that gun fired that
bullet. His gun.

What's even more interesting is there were two

guns- out there thatvnightt And there were shell

casings from the gun that he used to kill her. But
there were also shell casings from another gun,
shell casings that matched a High Point
9-millimeter rifle. And why.ﬁoes that matter?
Because the Defendant, shortly before he killed the
victim, bought a High Point 9-millimeter rifle. |
fﬁere‘s also modern technology. ff you have a

smart phone, even when you don't make a call, even

" when-you don't send a text message, your smart

" phone is communicating with a cell phone tower. -

It's pinging back and fdrthu So it knows your
Tocation.

“““And Captain McDonald with the Richland County
Sheriff's Department looked at that data, and it =
shows the Defendant's cell phone”in‘thé aréa that

the victim was found at the time of the murder. It




o

305

305

©C ©W W N O O AW N

shows ‘his cell phone traveling along 77, travelding

along 20, ‘and traveling along 26 into the Irmo

area.

Not coincidentally, the victim's cell phone -

takes the exact same route to the area where he
used the ATMs, three ATMs to try to get money with

| her card. And we know it was him at the ATM

because, as.ATMS'do,'there are pictures and videos

of him at the ATM taking.that-mpneyr |
And‘yéu.wou}d;think that would be good enough,

to leave a Gead body lying on the side of the road,

taking their possessions and ‘trying to get money,

but it wasn‘tf He then says, I'm going to buy

myself a Michael Kors watch with the sane card of

the same dead girl that he left ‘there lying on the
side of the road.
Andvementua}ly.1aw enfOrcement'catchés up with

him and he makes a series of statements. And it

keeps changing. When is the last time you saw her?

Months ago. Where were you yesterday? I was at my’

girlifriend's house all night. And, of course, then

| théy confront him with evidence: Well, how could
~ you be at your girlfriend's house all night if

there's a picture of you at an ATM machine? Then

the story changed that he met a guy named Von. And
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1 Von gave him.the card and Von was in the car when
2 he went to the ATM. They asked him, Well, who is
3 Von? I don't know, I just know him by Von. I met
4 him at a stop 51995 IIso1d him;éuChain bne.time,”
5 Well, Von is really a guy named Devonta
6 Shuttles, who had no relation with this crime. But
7 if it was rea1}y-vohg he could have just told him
8 ‘who Von wa$ because Von's number is in his phone.
9 And,‘in fact, he had been texting Von pfevious to
10 that because he said something Von didn't Tike
11 about Von's sister. Von was just the first némenbn
12 his mind. The first thing he could come up with to
13 try to make sense of the fact that Taw enforcement
14 had evidence that he had committed ‘this crime with
15 ~ his gun that he bought. |
16 And foh'that:he.was charged WTth_tWo'thjﬁgs,
17 murder for killing Deanndra Roach, and armed
18 - robbery for using a gun to shoot her and then take
19 her belongings, | |
20 And we are here tcdéy because we havé tO'brdve
21 him guilty beyond a reasonab1éad0ubt. 'And_that;s
22 the burden that the State has and that's the burden
23 of proof that we always haye’in'eVery single case.
24 'Aﬁd'%n'tﬁfs case, we are prepared to meet that
25 burden. At the end of the day, at the end of this
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trial; I'm going to come back .before you and ask.

to find at 5:00 o'clock the next day. Guilty of

wurder, armed robbery.

Thank you. ‘

THE COURT: Thank you. | -

MR. FYALL: Thank you, Your Honor.

THE COURT: = Yes, sir? B

MR. O'NEIL: Your Honor, may it please the
céuri?' |

THE COURT: Yes, sir.

OPENING STATEMENT

MR. O'NEIL: Me and my wife, we have this
picture hanging in the kitchen of our home. I

bought it for my wife about two years ago here.

And I thought about it this morning. When I walked

by it in the kitchen, I thought about this case and

I ‘thought about ‘more specifically the opening that
you just héard'from Mr. Fyall when I saw this
picture. _Because. when you Took at this picture, I

have a piece of tape over this right here because

when it's in our home, when we first put it up
'"there,vwé had it an unobstructed view of this

‘picture. But since we put it in our home here,
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there's a plant that -- right <in front of this

picture here, and it blocks this picture right here

in the same way this tape blocks it. So when
people walk in our home, imagine a plant being

right here, this is kind of what they sée in this

picture here.

And I know what this piCture means tﬁjme“and

my wife here because I bought it and 1 have.seén

the whole entire picture. When people come in our

"~ home, they getlthjs~bbsiructeddview»of thé picture.
They don't see everything that's on the picture. I

bought this picture for my wife. ‘She's amazing,

she's Toving, she's strong, she's always happy,
she's selfless, and she's graceful. And I know
that about her. But when I Tooked at thié‘picture
and saw it obstructed, I thought when people come
in our homé, they‘don't know;{heftrue picture of
what my wife is actually like here. |

So when you actually get the whole picture,

'you know that not only is my wife amazing, loving,

strohg,'happy, and selfless, and graceful, but she

is also a mother.” And fhat's:What you wOu]d'know

~if you saw the whole entire picture. Thafﬁsthat'I—

And why does this matter in this case here?
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Because knowing only half the story doesh”tagjye
you the full picture. Knowing only half the story
never gives you the full picture.

And Whater. Fyall just told you in his
gberiinig was only half the story. I'W §oifg to give
you the full picture.

Mr. Fyall talked about this ballistics report

here. What he didn't tell you about the ballistics

report is that when the expert comes to testify,

heﬁs.901ng to tell you that he can't testify,to.ahy‘
degree of scientific certainty that the bullet that
“he received from'the‘v1¢tim3was fired from the

‘weapon. they recovered from Mr. Heatley. He can't

tell you that with any scientific certainty. They
didn't give you thaf part of the story. |

He talked about these credit cards Here,'this
credit card thét‘was.used,here. Let me give you
the whole story, the whole picture. What he didn't
tell you is that Mr. Heatley had used these credit
cards before. And the last time that we knew that
the victim had this credit card was 5:00 o' clock

that day. They don't know whether or not the

victim had this credit card when she wis at work or

~_when she left work here. He only gave you half the

story.
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-They talk about this idea of a timeline. We
know the victim clocked out of work at 10:09 that

time. cards here at Walmart. We know from video
surveillance that she left the’WaTmart parking lot
at 10:13. We know that. It's on video from the

Walmart video. We know -- also we know and what

they didn't tell you is that the victim usually

takes the same routeAfrom-homé'every single day and

she goes home from work here. But on this

particular night here, instead of turning Teft Tike

she normally does, she turns right.

jWhy is thatfgoing-to be very ‘important here?
Turning right would take her longer to get to her
home and to the spot where she was found out than
it would norma}ly;téke her. Wﬁy is that extremely

important? If she left the Walmart parking Tot at

10:13, we know from ATM surveillance here that her

~credit cards were used at 11:09 that night. She’

leaves Walmart at 10:13, parking lot. Her credit
cards are used at 11:09. That is. uncontroverted.
Everybody agrees to that. Ihé facts are what they

are. So thatiteils‘you that there are 56 minutes

“‘between when she leaves her work here and this ATM

photo that he.waslusing:her»debit card.
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Why is that important? “She works in the |
10,000 block of Twé Notch in the northeast side of

Columbia. She is found in the Blythewood area off
Farrow Road, dépending‘on_whOxyoufask, between 18
and .20 something minutes away from the Two Notch
Walmart here. | |

The incident level -- the incident place on

~ Two Notch is about -- several miles away from where

she's found. Where she's found off Farrow Road

here is several miles away from Irmo where

Mr. Heatley was with her debit card at 11:09.

The time1fne is really important because if
the timeline doésn't match up, it would be
impossible fOr_Mr._Heat}ey to get from where the
victim was found over to where the ATM was used
héfé, and that is sort of ﬁy time period. And
that's what's gding to be.Qery'impOrtant; So pay

attention closely when you see: the timeline, the

pictures.. It's going to be very important for you

to determine whether or not what they say happened
is even possible.
that Mr. Heatley shot the victim. What they didn't

te1l you is that none of Mr. Heatley's fingerprints

-were found on the victim's car. What they didn't

4
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~tell you is that .none of his DNA was found there at

3

the scene here. What they didn't tell you is that
none of Mr,-Héaxiey*s DNA is found on the victim's
clothing here. What they didn't tell you is that
thére are no eyewitﬁésses-to.this crime here. What
they didn't tell you is that nobody saw
Mr..Héat1ey's_car in that area. They indicate

. Mr. Heatley'is'1n~the same area where the victim

was killed at. What they didn't tell you is that

© ©W ® ~N o o A~ W N

—

Mr. Heatley has family, his father 1iveé in. that

L el
L —

area. He has reasoqlto be in that area. What they

N

didn’'t tell you is that Mr. Heatley went out to eat

—
w

dinner- that night in the northeast area. They

raadh
Y

didn't tell you that either. Théy told you that

-
(%)

Mr. Heatley is in the Irmo area here. What they

—
(o)}

didn‘t tell you is that his stepmother, his family

-
~.

lives in the Irmo area. They told you part of the

[N
[e0]

- -story, not the whole story. And-yoh can never get

o
©

the full picture from only half the story.

)
. Q

Look at any sort of motive you will see in

N
e

this case. Why would Mr. Heatley kill Ms. Roach?

N
N

You won't have any information that that makes any =~
! . .

N
“)

‘sense. He had no reason to do that.

What I ask of you is to keep an open mind.

NN
o &

- until you hear all of the evidence, the whole
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entire story, because before you seated right: now:
is Andre Heatley. He's an innocent man. And

that's not just my opinion, that's the law. He's

presumed to be innocent until andunless the State

I

of South Carclina can prove Him guilty beyond a

‘reasonable doubt. And I am convinced when you hear

a}}‘the evidence in this case'here,'there=are,gqing
to be.reasons'fOEdOUbt,

Ytall -- youfhaVe a very 1mportant job to do.

And we all have jobs to do in this case here.

You're going to see at the end of ‘the case, your

job is to be supervisors of what happens in this

courtroom. Your job is not to find out what
happeried. Your job is not to try to find what went
on to prove the case here. That's law
enforcement’'s job. That's the State's job. Your
job is solely to decide whether or not the State
has done their job: ‘Have'fhéy'proved their case
beyond a reasonable: doubt? ‘Have they given you the
full picture? And I submit that they have not and
they cannot. | . |
"Mr. Heatley sits before you right now an:
innocent man. And at the end of this trial here
when all the evidence gets preseﬁtéd'hére, he will

still sit in front of you an innocent man. And I
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ask that you, at that point, render the one true
Thank you.
THE COURT: Thank you.

Call your first witness.

MS. GOLDBERG: The State calls Molly Nations. .

(Witness approachesL)

THE BAILIFF: Please your left hand on the
Bible and raise your rightd

{(Witness complies.)

THE CLERK: Do you sWéar“or affirm to tell the
truth, the whole truth, and nothing but the truth,
so help you God? |

THE WITNESS: Yes, ma'am. -

THE CLERK: Thank you. Have a seat .in the
witness stand, please.

(Witness is seated.) ) |

THE CLERK: State your name for the record.

__ THE WITNESS: Molly Nations. | |
| MOLLY NATIONS,

after being duly sworn, testified’as follows:

DIRECT EXAMINATION

BY MR. GOLDBERG: : - S

Ms. Natténé:“QOOd morning.

A - Good morning.
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Q  Can you tell this: jury where you are employed?
A 'Richland County Sheriff's Department.
Q@ And tell the jury a 1ittle bit about how long -

you've. been there. and what-ycur:duties_have'been

during the time at the department?

A I've been employed with Richland County Sheriff's

Department since 2011 working missing persons --
THE COURT REPORTER: I'm sorry, you need. to

speak in the microphone.

A I have been working with Richland County Sheriff's

Department since 2011 working with missing persons,

primarily adults.

‘Q  And when you say working missinggpersons,iCakgyOu"

describe generally what that means and what ‘that
entails? ' -

A Yes, sir. So any: time a parent,-friend,-CO;workér,
whoever it may be, calls in to report that somebody
hasn't réfurned.home or has not been héérd;of'in a
certain amount of time, they call and file a
‘missing persons report. It js'tﬁen Séht tOZUS'Th
investigations and we make thefinitiai'ca11 and go

from there.

Q@ When you say.go from there, what are some of the

things that you're trying to do at that point?

A So depending on what the complainant tells us, you
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know; we find out basic information about -the
missing person, What?schqclfthey gb to, ‘where ‘they
work, you know, places-that they may frequent,
vwhere fhey Tive, any friends or associates that

they have.

You know, from there, we then follow up and

determine, you know, kind of what their routine is,

_Who'the last person is that talked to them, and go
"and talk to that person to find out, you know,

where this person could be.

Back,bn-Jaﬂuary the 29th of 2016, were yoﬁjworking
with'tﬁe department in this capacity?

Yes, sir.

Did you receive a'thné call about a missing -- a

new missing persons case?

Yes.

Was that regarding Deanndra Roach?

Yes, sir.

And tell us how you were notified about-that.

A1l right. On Friday, January 29th, 2016, right at

2:10 in the afternoon, I was sitting at my desk,
received a call that“had beén transferred from our

desk. Answered the call. It was Ms. Cynthia

. Roach. At that time, I had not gotten the missing
/ i .

persons report because she had,just:fiied-the
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~ report earlier ‘that morning. So because of that, I

-

‘had to Kkind of start ‘from-the beginning with her in

terms of asking who the report was on, you know,

‘and just getting all the background information

that T could.

And some of that background information that you

obtained, obviously, is that the person who was

missing was Deanndra Roach, correct?

Yes, sir.

Did you learn her age at the time?

Yes, sir. Mom told me -- Ms. Cynthia told me that

'Deanndra was 18 years old. She had not returned

home from work at Walmart on Two Notch Road that

previous night. _MS.‘Cynthia;tOTd'me.thétishe and

Deanndra had such a close relationship, and at that -

point she almost knew something was wrong because

she couldn't get in touch with Deénndra,'

And so she -- again, she indicated that she worked

at Walmart?

‘ Yes, 'sir. =

And that she had been there the night before?
Right . '

And she had not heard from her after she got off

work?

Yes, sir.
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1 | @ Norany point throughout the night?

2l A Yes, sir. | |

3 @ oOr-that morning?

4 A Right.

5| @  And that that was unusual?

6 A - Yes, sir. -

7 Q For Déanndfa.to not contact hér?

8 A Yes, sir. »

9 Q And in gathefing more 1nformation}about that, did
10 she pfovidefyougwith-any ofher,:as-you Say,.friehds
11 or associates or boyfriends or ex-boyfriends or

f2' - anything of that nature, any names like that?

13 || A She did. You know, and that's where we --

14 Q | Without saying ahything,about'that, just who fhose,
15 names were.

16 A Okayp.'It was -- she had.mentioned Andre Heafley,
17 | @ Okay. And did she also mention a Kelvin Davis as
18 well? - | |

19 || A Yes, sir.

20 | @ And those were described as ex-boyfriends, is that
21 right?

22 | A Yes, sir, with-Andre being the most recent.

23 Q Okay. Did she indicate whether'Deénndra had a

24 current boyfriend?

25 A Yes;'sir._ -
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Did she give you that name? Or is it fair to say
she just didn't provide it?

She didn"t, but that he lived in Charlotte and was
notrin*towﬁ at the time. |

Okay. What information did she give you about

Ms. Roach's activities; banking?

'Ms, Cynthia was the emergency contact on Deanndra's

First Citizen -- I'm sorry, Bank of America bank
account. And because of that, she was contacted by

the bank about some fraudulent use that had been

‘tagged on the account.-

And did she also tell you what kind of car

Ms. Roach was driving?

Yes, sir.

What was that?

It was a Honda Civic, 2012 gray Honda Civic.

You said this was about 2:10 in the afternoon on

Friday, the 29th?

Was Deanndra supposed to work that day as we}},'on-

Friday?

Yes, sir.

Based upon thai infohmat%bn provided to you, what

‘was your next step?

~ So from there, after mom said that she had received




320 MOLLY NATIONS -- DIRECT BY MR. GOLDBERG |
320

P

a@céii'from the bank, that rose red flags for me. .
And because of that, I immediately contacted the.
bank: and spoke to a lady in the fraud department
who said that there were multiple attempts to
withdraW“Césﬁ from ATM machines. With thaf} I was
able to requést photégraphs.'

Q And those attempts to witﬁdrawzhad been made when?

A" There were three-different atfehpts. The first one
was at 11:01 p.m. on the 28th at the Palmetto

Citizens in Irmo. The next one had been at

© ©W ® N O o A W N

o
pee. ¥

"-11:13 p.m. on the 28th at the High Point Center in

[ N
N

Irmo at the Bankfof~AmErica-maCh1ne; Then there

-
w

had been two attempts at 12:24wand 12:25 a.m. on

—
F -

the 29th at the Wells Fargo in Ballentine:

__\.
()
=

And, additionally, was there reference to an

-
D

internet purchase as well?

s
-~
3>

Yes, sir, @ Michael Kors purchase coming from New

A.
@

Jersey.

And what time was that?

-
©
£

That was at 1:30-in the morning on January 29th.

N N
- O
o P

~ Okay. So based upon that information, what reqﬂest

N
N

did 'you make?

[\
W
>

’ 'I requested any vﬁdeo'footage-that;they'had at the

N‘
B

machines there at Bank of America.

N
3
o

And did you, in fact, receive that footage?




=

A & W N - O O W ~N O th A W N = O © © ~N O 0o A~ W W

MOLLY NATIONS -- DIRECT BY MR. GOLDBERG .

» O B O B

321

Yes:, sir.
Was ‘that videos or stills that you got?
~ Sti11 photos. I

Tell us what,a-tag»reader is.

So ‘there are tag readers all over the place, in
parking lots, on highways, on main roads. There's
‘even cars that are hired to drive around with tag
readers all over the car just to kind of flag, you
know, every single Ticénse plate to ehsure that,
,YOU know, a car?Wasn”t sto?en you know, whatever
' the‘caSQ may be. And'we are able to request

information pertaining to certain tag numbers and

for whatever reason, you know, it may be.

Q  And so would it be a common practice to try to use

that information in.a missing persons case?
A Yes, sir.

Q How so?

A - Just because Ms. Cynthia had sﬁecified'thaf

Deanndra was in her car, her car was missing as
well, it's protoco] fdr me to go ahead and run that
‘=tag to see, you know, if it has been spofted
' anywhere Unusuai |
Q  Had it been spotted at a11?
A It had only been spotted in the Walmart park1ng

lot, which was her place of employment.
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1| @ -And ‘is that unusual for it to not. show up on this
2 - -~ road or that road or all over towﬁ?
3| A Itis, yes, sir. |

4 || @ What was your next step? “
5 A So from there, mom, Ms., Cynthia, had told me' that
6 she was on her way to Walmart to see if Deanndra
7 was going to show up that night at 5:00 o'clock.
8 You know, by that time, she had not shown up. So
9 she began to just kind of ask some co-workers, you
10 know, when_the.}aSt.timé they had seen her, et
11 cetera, -
12 From there, I went ahead‘ahd;got Deénndréﬂs =
13 requested her phone,reéordsibecause her phone: was
14 off as well. And that takes a little bit of time;
15 so 1 didn't immediately get those. So we'weré just
16 kind of‘Waiting-from there.
17 || @ . You said her phone was off. Does that mean any
18 attempts to ca11-wen£ straight to voicemail?
19 A Yes, sir. , S o
20 Q Once you'received her phone records, did you notice
21 if any calls had been made around the time that she
22 left work?
23 || A Yes, sir.
24 || Q And what time were those calls made and who were
- 25 ‘they made to? .
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' So at 10:13 p.m., she had tried to call out to a

friend. You want me to tell the name? -
Sure. | | |
A;friénd by the name. of Jordan Harding. It went to
voicemail, she didn't get in touch with Jordan. At

10:14 p.m., a minute later, she had tried to reach

out to a friend, Ashley Gadson. Also unsuccessful.

After that, she had tried to make a call at 10:16

to a Mr. Stokes.

And did Deanndra also have any missed calls at this

time?

‘That 1 was not able. to see. )

Okay.

I had just asked for the exigent circumstance forii,

“which is just, you know, simply have any calls been -

made.” It is just outgoing. And, if so, location.
But her mother indicated that she was calling her?

Right. Yes, sir.

After work?
- Yes, sir!
‘And was unable to speak to her?

Yes, sir.

Did you learn what time she actually clocked out
from Walmart? |

She clocked out from work at 10:09 p.m.




324

| e

N ON RN N RN N = 28 e ek e e ek
h A G ON = O © N A W N = O © N g N

" MOLLY NATIONS -- DIRECT BY MR. GOLDBERG

324

3

And she was on video walking out to her car?

o

A Yes, sir, with sevéral co-workers as well. J

Q Now, at this point you also received some more ATM

photos, corfect?

A Yes, sir.

Q And then made -- tried to make contact with
Ms;_Réabh once again, the mother, Ms. RoaCﬁ, is

that correct?

A Yes, sir.

Q You said that Ms. Roach indjbated-that Deanndra was-
supposed to go back to work that day on Friday, the
29th. What time was her shift supposed to begin?

A At 5:00 p.m.

Q  And what information did we learn about whether or

not she was there?

A She never showed up to work that'ﬁightb

.Q At this point, what is your protocol with moving

forward with your investigation?

A - So while this was ongoing, I was constantly
refaying this information to my captain because of
the red flags, 'you know, that.had'come up in the
case. As I was updating him,'a fellow investigaﬁor

"~ had wa1ked into his office at the same time that I
did, right at 5:00 o'clock, shortly after
© 5:00 o'clock. -
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Q@  And what information was provided by the

investigator? .

A He had just gotten into the office, meaning he had

just gotten out of his car. Heard on the radio

‘that a female had been found deceased.

| Q  Did he indicate where?

A Yes, off Farrow Road.

Q Typically, with'these'misé?hg persons
investigations, at fhat point, is your role to
continue investigating the case to the end or is
there ancther‘faction_Of théﬁdepéﬁtmént that
handles that? - |

A Yes, sir. So from there, my missing persons case
was closed after it was identified to be-Deénndfa;
From there, I went aheadfand~transferréd’aT] the
information I got, all the pictures, the phone
record$ to the Major Crimes Unit because it had

" turned into a homicide.
MR." GOLDBERG: Beg the Court's indulgence one
~‘moment. \' | .
(Pause.)

@ Just Tooking at your notes here, what other tasks

did you do?- Did you request any other records?
A Yes, I did. ;I'reQUested Andre Heatley's phone

records.
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Q  Did you also receive those and pass them along to

investigators?

A Yes, sir.

Q. And was that the end, for tack of a better wond, of

your investigation -- your -missing persons

investigation?

"A Yes, sir.

MR. GOLDBERG: Thank you. That's all I have.
" THE WITNESS: Thank you.
THE COURT: Yes, sir?
© CROSS-EXAMINATION

BY MR. O“NEIL™
Q  Good morning, Ms. Nations.

A Good morning.

Q I just want to be Clear. You were a little bit

_ nopcammittal when you were asked on d{rect=aboutf
this. When you talked with Ms. Cynthia Roach about
A—her-daughfer’s backgfoundj she.gave:you two names?
A “Yes, sir. o
Q She just didn't give yod the name -- when 1 say
she, Ms. Cynthia Roach, just didn't give you the
name of Andre Heét?ey?
A Yes, sir. |
Q mghe:gavé‘you two names, correct? -

A ‘Yes, sir.
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And the other name was Kelvin Davis?

. And you -- part of your investigation, when you

gathered the video footage from Walmart and the ATM

footage from the various locations, that was

>

building a timeline of kind of the last known
verified places tﬁat you saw either the victim or
her‘be1ongings'at, fair enough?A

Yes, sir.

So what we know uncontroverted is that she»cTOcked
out frofm Tws Notch Walmart at 10:09 that night,
corfect? |

Yes, sir.

And. correct me if I'm wrong here, but Wwe know
uncontroverted that she was in the parkingf1ot of
that_Same-WaTmart at 10:12 that‘nighf?
Yes, sir.

And that's on the surveillance video?

Yes, sir.

“That's not anybody's speculation, that'S»cpncreté"

evidence?

Yes, sir.

" 'And we know -- and all that's on the Two thchvside

'of'Righlénd County?

Yes, sir.
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Fair enough? And we: know that at.some point --

PN

‘well, we know that she's found off Farrow Road,
also in the northeast, kind of in the Blythewood

~area, fair enough? '

A ‘Yes, sir.

~ A1l right. ‘And we know that she leaves the parking
lot around 10:12. We know that, from your |
investigation, that the video stills of her ATM

card being used -- and I want t6 make sure I'm

S W B ~N O ;b W N
o

—.

absolutely clear on this -- is at 11:01 the same

anah
ik

night?

—
M,
)

Yes, sir.

n—
o
o

So we have her leaving Walmart parking'}ot=in.her

o %
I

car, no evidence of ‘foul play at that point,

correct?

o O

Yes, sir.

=

At 10:12 that night on the Two Notch side?

Yes, sir.

. -—
© o
o » O >

And we have her ATM card being used over in Irmo -

NI

area, correct?

N
k

Yes, sir.

N
N

Do you have the exact address for that?

No, sir.

NN
& W
=N S~

You know it is_in Irmo -- that Palmetto'Citizens is

N
w

over in Irmo?
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" made?

" Yes, sir.

At 11:012

7

Yes, sir.

- A1l right. So -that's about, if my math's correct,

48 minutes? Is my -math correct on that?
Yes, sir. R | | -

Forty-eight minutes later?

Yes, sir.

But. several miles ‘apart from each other, fair
enough? | |

Yes, ‘sir.

You pulled boih -- eventually, you pulled both Ms.

Roach's phone records. and yoﬁ pulled, you said,

Mr. Heatley's phone records, correct?
Yes, sir. ' A
Did you see any calis made by Mr. Heatley to

Ms. Roach?

" I did not get that. I went ahead and transferred

everything to Major Crimes,
But you did say -- you did an exigent circumstance

warrant to see what calls she made and what calls

- she reéceived that night?
‘What ca113~she'hade1 yes, sir.

~ Also what ca1Tsrshe'réceived or'just what: calls she
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I just got calls that she made.
Did she make any calls to Mr. Heatley that night?
No, sir. |

When you got Mr. Heatley's records, did he make any

calls to Ms. Roach that night?

I never looked at his records.

You didn't look at them at all?

Right, yes, sir.

You just sent them-straight 0n to Major Crimes?
Yes, sir.

And:thén after that, your kind of involvement was

over?

Yes, sir.

And you said that the ATM card was attempted to be

‘used at 11:01 p.m. that night, correct?

Yes, sir,

At 11:13 that night?

Yes, sir.

And then 12:24, essentially the next morning, but,

you know, an hour or so later, but that same -- the

fo]]owing'morning:at 12:24 or 12:257

Yes, sir.

And those were declined by the bank?
Yes,isir;Aw |

Do :you know why?
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The wrong pin number was entered;too many -times.

The wrong pin number was entered too many times?

Yes, sir.

MR. O'NEIL: Beg the Court's -dndulgence, Your

Honor ..

(Pause.) | -

MR. O'NEIL: That's all I have, Your Honor.
MR. GOLDBERG: Nothing further.

”THEVCOURT: You;pan step down.

(Witness steps down.)

THE COURT: Call your next.witness.

MR. FYALL: The State cails_ﬂafy Veal, Your
Honor . FE
,(WTtﬁess approaches.) ,

THE BAILIFF: Place your left hand On'the‘
Bébie,'and raise'your‘right hand, pTease;

(Witness complies.) '

THE CLERK: Do you swear or aff{rm the
testimony you are about to give in this case will

be the truth, the whole truth, -and nothing but the

:trUth, so help you God?

THE WITNESS: Yes.
THE CLERK: Thank you. Have a seat in the

‘witness stand, please.

(w{tneSs seated.) o
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THE CLERK: vSfaté your name for the record.
THE WITNESS: My name~is_MaryOVea1,
| | MARY VEAL,
after being duly sworn; testified as follows:
DIRECT EXAMINATION
BY MR. FYALL: |
Hello, Ms. Vea].'»wa'are you?
Good.

Can you just tell us where you're from?

© © ® N o o N W N

I'm from South Carolina, Columbia, South Carolina.
Your whole 1ife? o

Yes.

Did you know Deanndra Roach?

well, I was acquainted with her from where I work.

Q

A

Q

A

Q

A

Q

A

15 || @  And where did you work?

A ‘Walmart.

Q Which one?

A On Two Notch Road.

@ = Which section did you work in?

A | I 'worked in apparel, which is the clothing area.

Q And which area did she work in? |

A ‘Electronics. ‘
Q On January 28th, 2016, did you see her at work that

o4 | - day? - |

25 | A Yes, I did.




el ©

© v o N e o & W N

—

© ® N o o &~ w N

NONRNNNN
O B W N - O

MARY VEAL - CROSS BY MR. O'NEIL

" 333

Q

?What*fime.fe weﬁi;.did you talk -- did you: interact
with her? | |
With, Hey, how you doing, in passing by. ‘
What time didgyOU'get oﬁf and what time did she get

off ‘from work?

Well, I can tell you this. I may have gotten off

at :anywhere between 10:00 and. 10:20 p.m. thgf‘nfght'
and walked out probably about 10:30 or a little

 later, 10:30, about 10:35, semething like that.

When you left Deanndra, was she off work?

Well, we all met up right before we all walked on

out of the door. So she was coming -- it was a
group of us coming first and thén her and another
young lady joined us as we walked on out.

A1l right. Did-shé'have/any“tﬁoubie finding her

car?

Yeah, she was -- she*was-sayingr I can't find my

~car. So she hit the panic button, and it was in

the front, but another car was beside it. So when
she hit the panic button,?it lit up, and she was
- saying, Oh, there's my car. So she was one of the

first people to get in their car}and feaVé.out;

a But‘befbfe:afi,of that, she was, Everybody be

~careful. If you're heading home, go home. If

you're not, at least let someone know where you

333
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going. And from that moment on, that was the last

-I :saw her.

~-MR. FYALL: No further questiors, Your Honor.
THE COURT: Yes, sir?
CROSS - EXAMINATION

BY MR. O'NEIL:

Q

\

Ms. Veal, you said that you -- what time did you
get off that night?

It may have been anywhere between 10:00 and about

' 10:20. \
And how 1ong after you got off did you head into

- the parking lot, do you remember?

If it was'10:20? it would have been 10 minutes, 10

. to 15 minutes before we actually got té the parking

Tot. And then if it was 10:00 o'clock, then we

stayed in the store about a good 20 minutes just

-inside the store. And then once we all -- a'grdhp

of us, we all made our way to the door. And as we

got to the door -- before»we.QOt to the dopr,fTiké-

I say, her and the other young lady joined us

before we even got all the way out of the door.

- Ms. Veal, I want to be absolutely clear. I don't~

‘want to put words in your -mouth here. You said

probably the earliest you think you got off would

have been 10:00 o'clock?
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Yes. In between -- my schedule will say 10:00, .but

we don't always get off at 10:00 exactly oh the

dot, so within me being inside the store -- we was
in the store. And like I say, about 10:30, 10:35
is when A'a 11 of us: finally was outside the sStore
getting into cars and leaving the parking Tot.
Yeég ma'am. So according to your memory from that
night, you‘wou1d?have got off around 10:00 o'clock
and would héve been leaving the parking lot around

10:30, 10:35?

- Yes.

4

‘That's what you remember? .

Yes. | v

You said. -- so that would have been 10:35 that
night at Two Notch Walmart? -

Yes. |

And 1. think Ms. Roach left first from the group?
Yes. .Her car was the closest to -- exiting the

door, her car was right across from the door that

we exited from.
And' you didn't see which direction she went?"

‘No. When She_gbt in the ¢ar, the rest of us talked

among each other. She got in the car, she crunk

the car up, and she left the parking Tot..

And according to- your memory, that would have ‘been
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about 10:30, 10:357?

A, Yes.

MR. O'NEIL: That's all I have, Your Honor.
THE COURT: Any follow-up questions?
MR. FYALL: No, ma“am. |
THE COURT: A1l right. You may step down.
(Witness steps down.) o
THE COURT: Call your next witness.
MR. GOLDBERG: The'Siate-ca11s Maurice
McKnight . m
{Witness approaches.)
- THE BAILIFF: Place your left hand on the
| Bible and raise your right hand.
(Witness complies.) |
THE CLERK: Do you swear the testimony you're
about to give in this case will be truth, the.WhoTé
truth and nothing but the truth, so help you God?
THE WITNESS: I do.
CTHE CLERK: Have a seat in the witness stand;
please. |
(Witness seated.) o
THE.CLERKf State your name for the feéqrd.
" THE WITNESS: Maurice McKnight.
MAURICE MCKNIGHT,

after being duly sworn, testified as follows:
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DIRECT EXAMINATION

BY MR. GOLDBERG:
a
A :
:Qt

Mr. McKnight, good morning.

Good morning. |
Can you tell the jury a little about yourself, who

you are, where you're from, what you do?

Well, basica]]y-I just work at Walmart right now,
but I attend the Full Sail University over in |
Florida. _

THE COURT REPORTER: I'm sorry, what

university?

‘Full ‘Sail University. I'm doing an online program

for the video game design. I work at Walmart right

now, beeén there for about for four years.

‘That would be Walmart on Two Notch Road? o

Yes, .sir.

Is that in the northeast part of town?

- Yes, sir.
‘Okay. And you've been working there for that whole

time?

I took a break maybe -about six months and -I came

back.
And were you working there back in January of 2016?

Yes, sir.

What was your job'af the Walmart at that time?
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I worked “in theugiebtronicsvdepartmenti |
Did Deanndra Roach work in electronics as well?
Yes, sir.

‘And how Tong did y"all work ‘together?

Tt was almost & year.

o B B P O B

Okay. And was she working there on the}night of
Janda}y-ZBth; 20167 —

Yes, sir.

Okay. You guys.Were<work1ngttogether?

Yes, sir.

o W B N OO U AW N

-
—

/ How Tong was your shift that day?

> o P OO 0P

—
N

'About eight hours. It would usually be like -- I

—t
w

think it was 1:00 to 10:00. I usually worked night

-
-

shifts back then.

()]

Had there been any meetings that. day for work?

(o]

There were actually a couple.

Y

Did you attend one that morning?
Yes. Oh, you mean work meetings? .

" Uh-huh?

N -
S ©

Oh; no.

b
co
o B oo PO P OO

-k

Okay. What time do you recall Deanndra coming. to

N
N

work that day?

>
w
>

It was either 12:00 or 1:00.

N
L
[

When ‘does -- does she usually work in the afternoon

N
o

- as well?
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'Yes;,j sir..

Starting at 5:00 o'gclock?

Yes. | | |
 And. that 5:00 p.m. shift goes until 10:00 o'clock,

is that right? -

- Yes, sir.

Was that the case on this particular day?

As far as I can remember, yes..

_And at the close of that 10:00 p.m. shift, was it

unusual for a group of .you all to leave together at
the same time? | |
Not really.

Did y'all leave as a group that night as well?

Yes, sir. |

And that would have-fnc?uded~yourse1f, Deanndra,
and who else? _

Brionna, Mary, a lady named KK. And that was it as

" far—as I can remember.

And when you got off work, is. it fair to sady that
you clocked out a Tittle after 10:00 p.m.?

 Yes; sir., | |
If I told you that Deanndra clocked out at 10:09,
would tfiat sound about right? :
* Uh-huh. |

“Upon clocking out, you walked out in the parking

339
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lot?

A Yes, - sir. |

Q@ And at that point, where did Deanndra go in terms -
of -- did she go to her car? _

A ;we a11 went out Tike the 1eftisﬁde of tﬁé bUdeThg!'

and we all just kind of talked a little bitxand--
ltheﬁ;we all went our separate:&ays into the parking
Tot. $So from her, she'camelout the left door, she

‘would be going straight.

©C © ® N O O & W N

-t

Q Okay. And, actually, did you and her then leave

P N
—

the parking Tot around the same time?

N
3

Pretty much, yeah, around the same time.
! s {

_‘.
w
2

This:WaTmart is on Two Notch. -Can you describe

-
F =Y

_ what else is in that general area?

They have a gas station kind of on the corner.

gy AN
>

There's a plaza. You have the Game Stop, a Dollar

Tl

Tree, Office Depot, I believe, and like a nail-

-
(o]

salon, hair shop.

-
©
o

" Is it kind of near where Two Notch meets

N3
o

Sparkleberry Lane?

N
—d
o

Yeah, right on the corner where -- there used to be

N
N

a Ryan's there, but now they added a new

restaurant. But that's where the corner was where

NN
& W

we last kind of separated.’

N
(93
2

And when you come out of the Walmart, do you pull
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 straight onto Two Notch or dolycungo'downua side

road to get --

Yes, you go down a side road to get to Two Notch.

* And did you do that on that night?

(Nods affirmatively.)

Did you see Ms. Roach drive out as well?

Yes, sir.

Was she in front of you or behind you?

In front of me.

And when y0u‘get-dut on the side road, that~runs

into Two Notch?

Uh-huh.

Is there a traffic light there?
Yes{ ‘ , .
A1l right. And what happened at the traffic:iighi?
Shé went -- usually I guess she goes tﬁé oépOSite |
direction.

THE COURT REPORTER:‘-Can~you‘§peak in the,
microphone?
I'm sorry. She went the opposite direction, I

guess, what she usually drives.

‘Which is which direction?
To the left.

1?$he déua1iylgoes to the 1eft,'but7she turned to the

!

right?
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Uh=huh.

“Which way did you turn?

T turned to the right.

Is it possib]evyou<have'that-baCkwards?

1 probably do.

You turned left, she turned right?

Right.

So when you turned left on Two Notch, that's going

back kind of towards town, if you will, is that

right?

~ Uh-huh,
~ And then to the right is towards Sandhi?]é_area?

kYes, Sandhills area.

And after that time, did you ever have any contact

~ from Ms. Roach after that?

No.-

4 ) . i
Any phone calls, text messages, did you ever see
her ‘at work again?

No.

'MR. GOLDBERG: Thank you. That's all I have.

THE COURT: Mr. O'Neil?
MR. O'NEIL: Thank you, Your Honor.
* CROSS-EXAMINATION -

BY MR. O'NEIL:

Q

Mr. McKnight, you don't have any notes from what
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happened that.night@'do you?‘

No.
You don"t -- its been almost three years ago now,-
correct?

Yes, sir,

And some of your memory is a little bit fuzzy?

YeS, S'i;r.

Would that be fair to say?

(Nods affirmatively.)

Some of the stuff youzwere:kind;of fuzzy dn, you

were trying to just agree with what Mr. Goldberg

said happened that night?
Yes, sir. | |
You don't have any specific knowledge of what time

you tlocked out that night, do you?
No.

You didn't keep your time card from three years

ago?

No, sir.

So if Mr. Goldberg said it was around 10:09, you

-~ agree with him, but you don't sPecificaT@y

remember?

Yes.

And T don't want your address, but what general

side of town did you live on back then?
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It was usually between closer to the middle of Two-

Notch where 1ike Bi-Lo or ‘Walgreen's was. And then

my mom, she lived up in Lugoff, so it was kind of

back and forth between there.

~ So that's why ‘when you left out of Walmart, you got

on the little side road Rivkin?

Uh-huh.

‘And then Rivkin leads you to Two Notch?

Yep.

'That's the main thoroughfafe:there?
_ Yes,‘sif.

‘That's why you turned left to go back that

direction?
Yes, sir.
And you said Ms. Roach turned right?

Yes, sir.

Wwhat's to the right of that?

Like the Sandhi]ls'afeaf As far as -- I think it

- was Pontiac, they had a Skateland out there too, a=

couple restaurants, stores.

And if you were going to Farrow Rbad; which way .

would you turn on Two Notch?
Left. l
So when yoﬁ got on Two Notch; if you're going to~

Farrow Road, you would turn left, correct?
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That's.a yes?

That's the most direct way to get to FaFrow Road?

Yes, the most direct way.

'_And¢if}you are going == yOUQturn-right, that's. away

from Farrow Road?

Uh-huh. |

And 1t would take: you longer to get to Farrow Road
if you turned. r1ght?

Yes\

Do 'you know how long it takes you to get to Farrow

" Road if you turn right?

It all depends on the way that you go. You can
turn right and hit Sparkleberry. It will take you
to a back road. And after that, I think is

Brickyard. But if you take the Teft, you can just

go straight-to North:Brickyard.

It makes more sense if you re going to Farrow Road
to turn ¥eft than turn rlght7

Uh-huh, yes. '

‘Because right would be Tonger time-wise and,
‘distance-wise?

Uh-huh.

Yes, sir.

“Was there any traffic out there that was memorable
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to you that night?

A No, it was pretty late, so traffic is usually down

by theri.

-Q 'There was no roadwork that.preventéd you from

‘turning left that way, was there?

A - No.

"Qr So if you wanted to go left and go tqwards;FarrOW'

Road, you'couid'haVé? |

A Uh-huh.

Q And do you know how long y'all talked in the

parking lot ?efore'everybédy;got<fn the car and
left? | |
A Not really. I want to say maybe five, ten minﬁtésq
Q - Okay. So whatever time you,clockeé'ou;, you think
you stayed in the parking lot between five and ten
minutes before everybody left? |
A Yes, sir. |
MR. O'NEIL: Beg the Court’s indulgence, Your
, HOnor,
~ (Pause.) |
MR. O'NEIL: Nothing further, Your Honor.
THE COURT: ATl right. Anything on redirect?
MR. GOLDBERG: Just briefly.
REDIRECT EXAMINATION

346
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BY MR. ‘GOLDBERG:

~ Mr. 0'Neil asked you a lot of questions about how

long it would take to go this way or that way and

distance and time. . You haven't actually timed off

or measured any of those different routes, correct?

No.

MR. GOLDBERG: Okay. Thank you, Your Honor.
THE COURT: A1l right. You may step down.
(Witness steps down.) |

MR. GOLDBERG: The State calls Brionna

- ‘Appleberry.

~

(Witness approaches.)

THE BAILIFF: -Place your ieft hand on the
Bible, and rajse~your'right ﬁand,'pleaSe;

"(WitneSS¥C0mpiiéSu)

THE CLERK: Do you swear or affirm the
testimony you are about to give in this case will
be;the_truthd the whole ‘truth, and nothing but the

* THE WITNESS: T do.

THE CLERK: Thank you have:a=séat in the -
witness stand, please.

(Witness seated.)

THE CLERK: State>ydur'namé for the reéord.

THE WITNESS: I'm Brionna'App1eberry. :
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] BRIONNA APPLEBERRY,
after being duly sworn, testified as follows:
| ~ DIRECT EXAMINATION
BY MR. GOLDBERG: |
Q@ Good morning.
A Good morning. |
Q Ms. Appleberry, if you could tell the jury.a‘1{tt1e}
bif about who you are, where you're from, what you

do.

© © m ~N o ! oA~ W N

A Well, my name-iszrionha Applebefry, and I'm
11 | originally from sirmingham, Aiabéma.

12 1 @ And, I'm sorry, I am going to stop you. The court
13 ~ reporter has got to hear everything you say, and
14< » they've got to hear éverythﬁng}you say, so it's

15 kind of hard. So if you coﬁld speak into the

16 || -micrdphone, okay? Thank you. ' '

17 || A A17 right. Well, my name is Brionna Appleberry;,

18 - . and I'm originally from Birmingham, Alabama. I

19 work at Palmetto Heart Hospital as an acute care

20. | extender; Sb,.yeahq that's it'about myse]f;

21 | @ A1l right, thank you. And baék in January QfTZOHG,

22 | where were you emp}oyéd?

23 A I“was=emp16yed at Walmart on'Two»Notch'Road;‘

24 | @  That's the.onerut in northéast near Two Notch and

25 || . Sparkleberry? S
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It is.

And what kind of work did you do at the Walmart

back  then?
I was a;phone opetatosza1es~assocdate.. _
- THE COURT REPORTER: I'm sorry, I can't hear

you.

) I was a phone opérator/sa1es-a$soc1ate.

Okay. How long did you work there?

Four years.

And did you get to know Deanndra: Roach while you

worked there?

Yeah, I know her. Yeah, 1 did.
How long did you guys work together, do you

remember?

NOt'specificai1y.

Okay. Back on January 28th of 2016, was she |

working with you that day?

I believe so, yes.

Okay. “Well, let me ask this. Did you ever see her
at work agaih afteflthat day?" | |

No.

What department did she work in?

She worked in e?ectrbnics,

So how often. would you come ih:contact‘With“her at

work -- without saying what you guys talked about,
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how -often would you see her. and talk to her at
‘work?
A Whenever she came over to apparel and talked to me.

Q Okay. Did that happen from time to time?

A Yes, from time to time, when she was passing

through.

Q And on the night of the 28th, what was her demeanor -

like that night?

A She was calm, regular, in my opinion. Well, when I

was talking to her, she was like that.

Q  Okay. What time did you stop working that night?

A I got off around 10:00.

Q And at 10:00 o'clock or around that time, who all

-WaSJdeparting the store? |
A It was me, Maurice,-Mary} and KK,'a1ong with
Khirstin and Deanndra. .
Q - Okay. And did you all walk out together?
A No. Me, Maurice, ﬂary@ and KKVWa1Réd-together
~first, and then Khirstin and Deanndra were ‘Tike

" maybe a few seconds behind us.

‘Q A1l right. And when you walked out, where did

everybody go to?
A Well, first, we -- it's a breezeway towards the’
front of the store on the gr0cery side, so me,

Maurice and Mary and -- me and Maurice, Mary, and.
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KK all met there. We all walked together and
stopped there. ' And Deanndra and Khirstin came
behind us. And when they met up with us, that's
when we all walked out to the left side of the
‘store. |

TQWards the parking lot?

A Yes.. Because it's like a 'door this way and a door
this way, and we took the }éft side out, yeah.

Q And did you see where Deanndra went when she got

0

. outside?

iy
—
>

Yesh. She was walking -- well, at first, she

N

couldn't find her car. She beeped her keys and an

_x
w

alarm went off, and she walked,tO'her car.

—
A

Did you immediately go to your car at that time?

.__\_
()]
p -3

Yes. I was riding with Mary and KK, so we was

i
D

going together, walking together.

T ol
'~
o

And did you and Mary stay and'have-conversatfdn.ih

—
w -

the parking lot for a few minutes?

-
©
g

Not really. We was like just joking with each

)
o

other and juStr1aughfng while we was walking to the

. car.

N
-l

Okay. Did you see Deanndra get in he}'car?<'

NN
N S N
b

it, yeah, because she Teff‘befoke we did, you know.

N
(3
o

She 1eft before you did?

- Yeah, she did. She got in her car and drOVe-fo in
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Did you see which way she went when she left?

o > D >

Ms. Roach -- Ms. Appleberry, I want to show you
?Whéf has beén'marked‘és State's Exhibit 50. 1It's a
'wa1marf recording. Have you had an opportunity to
review that prior té todéy? -' |
Uh-huh.

Or today even?

O © W ~N O ! AW N

Uh-huh.

=
-

And does this look 1ike thé éne that you reviewed?

=y
N

Yes.

P S~ T R R

_,_.
w

Okay. And that was a video of the Walmart at ---

-
-

 what's the address at Walmart, is it 10060 Two

__‘.
w

Notch Road, does that sound right?

I'Hayén't been ‘there in like almost a year.

- Ty
-
T

" THE COURT REPORTER: I'm sorry, I couldn't

_,_‘
<o

hear you.

b
(o]
x>

I haven't been there in like almost a year.

N.
R
o

. The video that you' reviewed today, can you describe

N
-—

what ‘it_showed?

N
N
>

Well, it showed basically me, Maurice, KK, and Mary

N
(%]

all walking to the breezeway. And about maybe a

NG
NG

few seconds behin&-hé, you see'Khirstiﬁ-and' N

N
o

Deanndra walking to meet -us. But then we all just
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walk .off.

Q' And was the video that you viewsd & fair and

place ‘that -night?

A Yeah, T believe.

Q Okay. | _
MR. GOLDBERG: Your Honor, at this time we'd
offer State's 50_into,evidenée.
THE COURT: . What's the number?
MR. GOLDBERG: §-0, being the Walmart video.
THE COURT: Any objection? -
MR. O'NEIL: No, Your Honor.
THE COURT: A1l right, it will be entered
“without objection:
 (WHEREUPON, State's Exhibit No. 50 was
‘mérked for identificatioh'and receiied_
into evidence.) |
BY MR. GOLDBERG:
Q Can you see'it}'ﬂs.-App1eberry?.

I can.

reviewed earlier? =~ -
' (Nods.affirmétﬁvé}y;) It is.
Q  If you can just describe whenever you see people

that you recognize.

And does thiS'éppear'tov?e-fheasame video that you
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1 (Video plays.)
21 A Right there.
3| @  Uh-huh,
4| A In the white shirt, that's KK.
51 a Okay.
6 || A With the golden hawr afro that s Mary.. Maurice is
7 the,on]y male. And I'm the person that is carryxng
8 ~the umbrella.
9| Q Okay. This would have been at the end of your
10 “shift when you guys were leaving? |
’11 A Yes. |
12 [ @ I know it's hard for you to see from all the way
13 | over there}.but if I told yOu'that this video says
14 on the screen that this is 10:10 p.m., does that
15 sound about right?
16 | A (Nods.affirmatively.)
1? Q You have to answer verbally.
18 A Oh, yes. R1ght there in the blue jacket, that s
19 Khirstin. And in the black jacket with the stripe,
20 that's Deanndra
21 || Q I want to make sure I've got it right. The blue
22 jacket here is Knhirstin?
23 || A Uh-huh, that's Khirstin.-
24 || @  And then right here?
25 A Is Deanndra.
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fThatﬁsteanndra?
‘Uh<huh.

And, again, after that is when, as you described, .

ybu‘g§t in your cars and --
Yes.

-- went your separate ways?

Yes, sir.

After'you left that night, -.did you eVer get any
phone calls, text messages, were you ever contacted
by Deanndra in any way whatsoever once y0u]ieft |
work that night? o
No, Ikwasn‘t, | | “
MR. GOLDBERG: 'Tﬁank you. ‘
THE COURT: ATl right. Cross-examination?
MR. O'NEIL: No questions, Your Honor.
THE COURT: ATl right. Ma'am, you may step
down. | |
(Witness étéps down.)
THE COURT: Ca}{-y0ur next witness.
MR. FYALL: The State calls Pete Holloway.
(Witness approaches.) - -

THE BAILIFF: Place your Teft hand on the

Bible, and raise your right hand, please.

" (Witness bomb1ies;)_

-

THE CLERK: Do you swear or affirm the
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testimony you give -in this case will be the truth,

d

‘the whole truth, :and nothing but the truth, so help
you God?
.. THE WITNESS: Yes, ma'am.

THE CLERK: Thank you. Have a seat in the
witness stand, please. |

(Witness seated.)

THE CLERK: State yéur name for the record,

please.

S © ® N~ o & W N

THE WITNESS: My name is Pete Holloway, III.

.
. —

PETE HOLLOWAY, III,

'y
N

after being duly sworn, testified as follows:

—i
w

 DIRECTfEXAﬁINATION

BY MR. FYALL:

oo N ——h
(8] +

Q Good:morning, Mr. Holloway. Can you tell us a

-
(*2]

Tittle about yourself, where you're from, where you

-

work?

A I live in Blythewood, South Carolina. And I did 23

N
m.

-years in the military. I currently work at the VA

-
«©

N
©

Hospital as a medical supply tech. And I also work

NN
N =

at the Sohth Carolina Youth Academy.

Q@ A1l right. I'm just going to take you back to

[\
(%)

January 29th, 2016. Can you tell us what you did

that_mbrning?

NN
o &

A Well, that morning,»l.got up .and I took‘my»éog oui
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for a Tlittle walk. And there's a field out there
‘where: 1 normally take him so I can Tet him off ‘the
leash so he can run around. |

Where is-that field?

It's off of Farrow Road.
At the time, were there any sort of 1ike buildings

or houses?

‘At the time, there was -- the building was on

Wilson Boulevard, but behind that and all the way

to Farrow-Road.was_a]1~woods“and.then an open

~ field. The open field was -~ if you didn*t know

where to turn to-get back'there»was, you'd probably

' 'go right past it. |
Got it. Al right. When you walked your dog that

day, did you see anything?

Well, that morning -- I don't remember, I thihk it

might have been around 9:00 or 10 o'clock --.I went

out there and I saw a vehicle parked off in a

distance up under a tree. And I didn't go down

- there because 1 thought it was some people meeting

up for Tunch, 0¥" what-everv, and T d"]dn't want them

to feel that I was being nosy.

 So at that point, you saw a ‘vehicle?

Yes.

Could you see a body at that point?
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Q  What did you do after that?

A. I.went back home, went out with my wife. And Tater
on that day, I went back out there.

Q ‘A1l right, And tell us what you saw then.

I saw -- when IzpulTed_my'truck in, I saw a car
door open and,I,saw somebody faying on the ground,
so 1 thought'it‘Was someone who had been drinkKing.

I said -- I walked down there with my dog to see if

S © ® ~N O 0 AW N
>

—h

they'needed some help. And that's when I noticed

il
-

it was a female laying on the ground.

-
N
=

What did you do at.that_pp{ﬁi?

,Wéll, I didn't have my dog on a leash, so I had to

— -k
E-S w
b -

pull him away. And then I knew she wasn't .alive.-

01.

I saw the two buTTet.ho1es=in'her side. So'I

S
‘D

called 9-1-1, called the police, and I had to run

—

back out to Farrow Road so they wouldn't pass that

<o

turn. I had to put my dog in the car andvgoiout to

P
[{o]

Farrow Road.

A1l right. .And why did you say you had to run back

NN
=

up the road? Again, why did you run back out to

N
N

Farrow Road?

N
wl
>

Because I was a good distance in :away from Farrow

N
-

"Road."

N
w
£

A11 right. And you told law enforcement sort of
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“where to go?

A 7YeSn'ST§y’ It was -- T think it was an SCE&G'fféﬁt
across the street, and I told-them to turn right
near there andfthatglgwould~be~standing out;on-thé
roadgwaiting~ontthemg

MR. FYALL: A1l right. Beg the Court's
indulgence. | | |
| (Pause. )
BY MR. FYALL:

Q ATl right, Didf}aw.enforcement'eventualﬁy:show up?

A Law enforcement eventually came. The first vehicle

N shed-past the turn, but I got out there in time to
catch the nextvone. |
Q A11 right. Did you tell law enforcement sort of
what you saw?
A Yes, sir. _
MR. FYALL: A1l right. No further questionsﬂ
der'Hdnoru. | |
©  THE COURT: A1l right. Any éross?
MR. O'NEIL: Just brieny; Your Honor.
| CROSS- EXAMINATION
'BY MR. O'NEIL: _
Q Mr. Holloway, dé_yog'remembEr‘what'yOU had on that
morning? .
A No, sir, I don't remember what I had oﬁ, Probably

/

359
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some sweat pants, because that's what I normally

wear.
Were you out jogging that morning?

No,, sir. : , /

Just walking your dog?

Just walking my dog.

So sweat pants and sneakers or --

Sneakers.,“ |
MR. O'NEIL: That's all I have, Your Horor.
THE COURT: Any redirect?
MR. FYALL: No, ma'am.

THE COURT: A1l right. Thank you, sir. You

may step down.
Any objection to this witness being excused?

(Witness steps down and is excused.)

MR. GOLDBERG: The State calls Anthony McNeil.

. Your Honor, can we approach briefly?
THE COURT: Yes, sir.
(WHEREUPON, a bench conference was held
in the bresence‘of the jury but out of
~the hearing of the jury.)
- (Witness approaches;)
THE BAILIFF: Place your left hand on the
Bible, and raise your righ{ hand, please.

(Witness complies.)
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THE,CLERK:"DOgyou swear or affirm the
Bteétfmﬁhy you are :about to give in this case will
truth, so help you God?

THE WITNESS: 1 do.

THE CLERK: Thank you. Have a seat in the

~ witness stand, please. . |

(Qithess seated.)

THE CLERK: State your name for the record.

' THE WITNESS: Anthony’McNeiTL | |
| ANTHONY MCNEIL,
after being duly sworn, testified as fol1o@s:'

* DIRECT EXAHINATION

BY MR. GOLbBERei

Q- Mr.VMcNeiﬁ; can you tell the jury a little bit
abou§ yoUrsedf? |

I'm a paramedic withiRTch1and‘Countyu

How long have you been doing that?

This -is my eleventh year.

[ N = B

' Eieventh year. Can you describe generally what it
is that a paraﬁedic is'rgsponsib}e for doidg?

A | Our-responsibility'is to treat'patiéﬁts and

transport them to the nearest-apprcpriaté,facilﬁtyz

to provide care.

-Q  And do you still do that currently?

S
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Yes.

Okay. And were you doing that back on January the

29th of 20167

Yes:.

And did you have ‘an. opportunity to respond out to

the area near 10771 Farrow Road here in.Richland
County?'

Yes.

- Okay. Was that in regards to ‘a body being located?

Yes.

All right. And when you --*WereVyou by QOUrse1f or

did you have somebody else with. you?

No, we operate typica]Ty with;a_?aftner! - I was
with ahOther personi-

And how would you have been notified about a call
Tike that?

I believe at the time we were at a substation in
Blythewood. We were called about an unknown call
out in a fie1d§ So we drove to the 1ocation and
then found the car there.

So when you got out to the:1bcation, what is your

plan of action? What do you do at that point?

“With any initial call, you do an initial scene

size4up and you juétAkind of take in what's going

on. So we arrived on scene., We saw a car and then-

h
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we saw a'body next tO'{he car'

potentia11y‘the~patient-might'stiﬂl be alive, We

walked up, my partner and ‘I, and deemed the;patfent

had been deceased*and}had been past the point of
doing anything. So we madé'the ca}} at that»iime;
And did you actqa1}y.make physical contact with the
body? | | |

~

I believe if I remember right, I checked her for a

4.carotid pulse and didn*t feel anytﬁing

the time when you. touched it?

Cold.

And so at that point, there's no action for you to

take at that point? |

No. Typically, anything outside Tike 30 -minutes to
an ﬁbur you start -~ you're not go1ng to get
anything, and even if there was, there ] goang to

be absolutely no_qua]1ty of Tife.

And it'didn't appéar as though it had been that

recent?

No, it didn't seem that way.

Again, this location that you went to, that was in

kich]andwcounty?

"Yes.
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1 MR. GOLDBERG: I believe that's all I have for
2 you, sir. -Thahksyou_ | _
3 THE COURT: Yes, sir. Any cross?
4. MR O‘NEfL: Just briefly.
5 N CROSS-EXAMINATION
6 BY;MR.~C'NEIL: !
7l @  mr. MCNEIL, what time did you arrive there on the
8 scene? |
9 ||' A I'mnot sure offftﬁé top’of~my head. I think it's
10 in the report. I think it was some time after
11 '5:00 p.m. /
12| @ 5:00 p.m.? y
13 || A I believe so.
14 Q Do you.know‘the éﬁdress where?you arrivedlat?
15 || A I'm not -- Farrow Road. I'm not sure of the exact
16 address, I'm sorry. |
17 || @  Off Farrow Road in the Blythewood area of Richla;d
18 County? N
19 | A . Yes, 5 ir. ;
20 MR. O'NEIL: That's all we have, Your Honor.
21 THE COURT: Any redirect?
22 " MR. GOLDBERG: No, ma'am.
23 ‘fHE COURT: A1l right, sir, you may’step down,
24 (Witness‘stepS'down.)‘
25 "THE COURT: Any objection to this witness
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being:excused?
MR. O'NEIL: No, Your Homor.
THE COURT: Sir, you're free to leave.
(Witness excused. ) -
MR. GOLDBERG: Your Honor, may we approach?
THE COURT: Yes. |
(WHEREUPON, a bench conference was held
in the presenCezof the jury but QUt-of
the hearing of the jury.) .
THE COURT: A1l right, ladies and gentlemen of
the jury, 1 don't know if I told you this. My days

are mixed up. VYesterday, since it's Wednesday, I'm
not sure if I told you, but we'll take breaks every,

hour to hour and a half. And so We have been going

about an hour and ‘a half, maybe a little bit

longer, and so it's time for our morning break. So

we'11 take a morning break, a lunch break, and then

an ‘afternoon break. And then, of course, if you
have to go -- if you need a breakj'juét raise your
hand and I'11 take a break at'that time.

.~But.We are'ready now fdr ourvmbrhing break, so
I will send you*a?1,baCk”into the jury room.

Please do not discuss the case. This will give

“you -- we'l1 take about ten minutes so you can

¢

refresh yourselves. 1. .believe they have snacks and
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1 " drinks back there. And.we will bring you-back in
2 Shortly.
3 Thank you.
4 (WHEREUPON, the jury retires to the jury
5 room at 11:14 a.m.) |
6 THE COURT: VAT1‘righf. We: will take :about ten
7 minutes. o
8 Just a note, please do not get -- wait until
9 .Vihe jury goes out, and then once tﬁey leave -- I
) ATO understand m9st:6f you have not been in court
11 before, but whéﬁ’tne_jury goes out, then you can go
12 - out after that when we take breaks.
13 . Al1 right. Thank you. =
14 - (WHEREUPON, a break was taken.)
15 THE COURT: Is the State ready?
16| MR. GOLDBERG: The State is ready.
17 |~ . THE COURT: Are you ready to bring them back
18 -1in? Do-ydd have witnesses lined up until
19 ~ lunchtime? _
(2d' MR. GotnesRG;““Ilbelieye~th1§.witness_might
21 take a Tittle while, it's thevcriﬁe scene.
22 : investigator, and then there's a photo evidence
23 Tady. That's going to at 1eést get us to about-
24 12:30. | -
25 ' THE COURT: o'Okay._ We'll p'r-‘_obéb]{y'breakfaround
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1:00. ‘
 (WHEREUPON, the. jury came “into open ‘

court at 11:41 a.m.)

THE BAILIFF: -The:jury isfseated£ Your anﬁrm :

THE COURT: A1l right. We're ready to
continue with the State's case.‘ |

1 ask the State to call its next witness.

MR. GOLDBERG: Thank you, Your Honor. The
State calls Franklin Rainsford.

(Witness approaChesﬁ)'

THE BAILIFF: Place ybﬁr*Yeft hand on the
Bible, and raise your right hand, please.

(Witness complies.) |

THE CLERK: Do you sweariér‘affirm the
testimony you are about to give in this case will

be the truth, fhe whole truth, and nothing but the

truth, so help ‘you God?

THE WITNESS: 1 do.
THE CLERK: ' Thank you. Have :a seat in the

‘witness stand.

. (Witness seated.)
THE CLERK: State your name for the record. .
THE WITNESS: Franklin Rainsford,

FRANKLIN RAINSFORD,
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after being duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. GOLDBERG: |

Q Investigator Rainsford, where are you employed?
A The Richland County Sheriff's Department.

Q  And how long have you been employed there?

A | ébr about 11 years now. |

Q Can you tell the jury a little bit about your

duties over those 11 years?

o ©W o N O ;A W N

-

A - Yes, sir. The first couple of years I was on

P
. —

patrol as a road unit. And then in 2012, I was

"y
N

promoted to crime scene investigator, where I have

_,,:
w

been working as crime scene investigator since.

Tell the jury what exactly that means to be a crime

FECHNE
(&) £
0

scene investigator and what that entails.

P
D
>

Yes, sir. 1 reSpohd to --

=

THE COURT REPORTER: Can you speak in the

—
(o0

microphone, please?

©
o

Yes, ma'am,. I respond to a variety of crime

NI
o

scenes, anywhere from burglaries, assaults,

N
. §

suicides or homicides. I document the scene,

N
N

collect evidence and package that evidence, return

N
(%]

it to headquarters for further processing or-for_~ 

N
H

storage. 7 i ' ' T

N
[4)]
o]

When you say processing evidence, what does that
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‘mean?’

A Generally that means looking at evidence for either

fingerprints, DNA to further identify who the

perpetrators: or thepvibtimngaywbe.

Q@ Okay. And tell the jury a little bit about your

education and training along those lines.

A Yes, sir. I received my Bachelor of Science from

the UnivefSity of South Caré11na'in‘2005._ And as
far‘as-érime scene.TnVestigation, we have an |

extensive in-house training, but I've also received
training in 2008, Courtroom Testimory from Black.
and White Forensics in 2017. fIrattended’thé:SOUth'
Carolina'Nétionai‘Assbciat10n=fﬁf‘associatjon' -
training. 2016j Digftéi Crime Scene Phdtography.‘
from Forensic Training Source;'30ﬁv1v1nQ'Yerba1f
Conflict offered by Nolan Herring; Sthting
Analysis and Reconstruction training from Training
Forensic Sources; Exémdnation.and Comparison of
Footwear Evidence by Forensic ITC Services;
‘Crime Scene InveStigation Certification

_ Preparation, 2014; Crime Scene Reconstruction by
Forensic Pieces; Clandestine Lab Ihyestigation;fme.
DEA in Quantico; Ethics and Forensic Sc{enceAfrqmi i

“the West VirgiﬂianUniversity;'Criﬁe.Scene

)

~

369 -
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1 _iRecanstructﬁon.by,BeveT”&-Gardner;'Crime Scene:
{ 2 ?echnblqu and-EdeénCe CO%IECtion'from_Sirchie;
3 North Two Drug  Identification from Sirchie; Crime
4 Scene Photography-fromaSirchie;=and‘BToodJStajn
5 Pattern Analysis from Bevel & Gardner. -
6 R I'm a current member of the International
*7‘ A%sociation for Identification, as well as the
8 South Carolina Division of International
9 Association for Identification. |
l10‘ I am currentTy_a cértified-crime scene
1 investigator and a certified blood stainfana1yst,‘
12 MR. GOLDBERG: Your Honor, at this time we'd
13 offer Inyestigafor Rainsford ‘as -an expert in crime
14 scene investigation analysis.
15 THE COURT: Any voir dire?’
16 MR. O'NEIL: No voir dire, Your Honor.
17 THE COURT: Any objectian? o
18 MR. O'NEIL: No, Your Honor.
19 ‘THE COURT: A1l rgght,v1aéies and-géntTehén of
20 the jury, nbrmé13y a person canhqt give opinion
21 _testimony. Normally, when a person testifies, théy
22 must testify as tO“Qhat'they'either saw, heard, or
23’ sensed by smell, or something;of that nature.
24 . However ; fhere 1s-én.excepti6n when someone 1is
25 qualified bécausefof edqcat1onv0f experience. They
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are permitted to give their opinion in certain
areas if the Court qualifies them that way.
The witnesses will be --. this witness will be

qualified in the area of crime scene analysis to

-give opinion testimony in that area. That does not

mean that you must accept the opinion, but it is
evidencé for you to use in any way you see fit- and.
give it the weight and crediﬁiTity you believe is
appropriate. |

Thank you.

Yes sir, you may. continue.

MR. GOLDBERG: Thank you, Your Honor.

BY MR. GOLDBERG:

a

Investigator Rainsford, did you become involved

 with the ihvestigat{on of this case on November --

January the 29th of 20167

I did.
And tell the jury how you became involved and what

.your first actions were.

I first received a call to respond to the 10771

block of Farrow Road, which is an open field area.

When I arrived on scene, the scene was secured with

crime scene tape and the crime scene log was being

‘maintained.

- In a field near a sma}],grOVe of trees, I
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. observed the'vﬁctim.layingvnext_tOIa silver :in

coloriﬂdﬁda,_ EMS was still on scene.

1 then requested that -Lieutenant Cavanagh, or
then Lieutenant Cavanagh, and: Investigator
Schroder, and Investigator Lee also respond to the

scene just for additional help 'given the nature and

‘the size of the scéene, requested for addﬁtiohai

crime sceie investigators.
Deputy Coroner Ted Powell and Neeley also

responded to the sbene at thét time.

A1l right. Thank you. You talked about responding

to 10771. I show you this what has been marked as

State's 53 and ask_yOu-to'take_a look at it.

| All right. So tell us generally where on this

.map of Richland County you fesQOQded to.

| Gerierally between. 1-77 here and then Farrow Road.

Basically around the northern part towards
Blythewood.. o |

Up here?

Yes, sir.

Does this map reflect, it looks Tike some railroad -
tracks?

Yes, sir.

And so would it have been right about here?

- Yes, sir, in the middle Qf the field between those
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- two.

@ I'T1 show you another one, ‘Same general area, but

a 1ittle closer in, State's 54. Farrow Road, is

that: right?.

A Yes, sir. \

Q Okay.. And can you describe where it was this crime

scene was located?

A It was in an open field surrounded by a couple of

" industrial buildings, but it was inside this field

around a small grove of trees.

. Q And how did you make entry into the field?

A . There's a small dirt roéd entrance off of Farrow

Road.

Q Okay. Now, looking at State's 55, is that a little

closer shot of that: field?

A Yes, sir. And as I said, the entrance ‘was here off

of Farrow Road, came into the dirt road. Then this
would be the grove of trees about where we found

the vehicle.

Q Okay. You cén'have a seat.

(Witness is seated.)

Q@ A1 right. So you were talking about who all was

- on scene at the time and what you observed when you
 first walked up. What 1$iyour.goa1 in conducting

this crime scene investigation at this time?
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To preserve any evidence located and collect it for
future processing. "
@ What did you observe about the vehicle as you

approached it? |

A 1 observed that the vehicle doors were closed, that

the front passenger windOw.was:damagéd, shattered

'odt. There were several possdble-impaét points to

the,vehche." |

Q A1l right. And did you go inside the vehicle at

o © ® N o O K W N

b

that time?

I did take overall photographs of ‘the photo and

aivh. PN
Ny -
p -2

some initial photographs of ‘the inside interior of

_.x
w

the vehicle. -

S
-
=

And T will have you look at what has been marked as

.-":
154}

State's 2 through 9. Take a look at those and talk

about generally what those are photos of.

~N O
>

These would be photographs. of the vehicle and its

condition at the time of the incident.

-t -
© <
o

“And do those photos fairly and accurately depict

i
[
o

how the vehicle and its contents appeared on that

N
-

night?"

N
N
>

They do. , - -

[\~
%]

“MR. GOLDBERG: -Your Honor, at this time, T

N
o

would offer State's 2 through-éjgﬁfo evidence.

_r.\)
(&}

THE COURT: Any objection?
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MR. O'NEIL: No, Your Honor.
(WHEREUPON, ‘State"s Exhibit Nos. 2 - 9
were marked for identification and

received into evidence.)

BY MR.. GOLDBERG:

Q .

‘was. shattered and damaged.

Now, you said you observed some impact points, is

that right?
~ Yes, sir.

What is an impact point?

It's where a projectile possibly passes or hits the

target. In this case, it would be the vehicle.

‘Okay. I'm goinglfg.show you State's 2 and 3. If

you coqu‘point out to the jury what you're
referring to. S

The possible impact point here would be on the
eXteriér of the driver's door. And then on this

photograph, thié:is a photo éf‘the interior of the

same driver's door where you can.see'possib]y two
visible impact points to the vehicle door. |
A1l right, thank you. And you also indicated there

was shattered glass that you observed?

Yes, sir. The front driver's passenger seat, glass

N

~ What about the front -- Wé}l,.take a iook_at the

photos, take a look at 6 through 8 and Number 2.
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1Is it the driver's side or the passenger side
‘window that was shattered?

-Oh;, the passenger side.

Passenger_side?
Sorry. The front passenger side was damaged -and
there was broken glass on the interior of the |

vehicle on the passenger side.

Can see.the broken glass in thoSe;photos?
Yes, sir.
- And where is it located?
Along the floorboard, predominantly in the -- on

the front passenger side. There's glass in the

front passenger seat and one in the back.

And ‘then also in -- well, at that point you didn't
go inside the car, correct, and really process it
at that point, right?

No, sir,'i-just_phbtographed the vehicle as it was

at ‘that point.

At 'this point we'll stay outside the car for a

minute. And you indicated -- what did you observe

on the actual seats?

‘There were reddish-brown stains/beITeved to be

blood on the driver's seat and door.

And can you point that out in State's 4 and 57

"This is the open driver's door. You can see

\

376
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' neddisqxbrownfstains'tn~the seat, ‘then aTongfthe
- floorboard area. A Tittle bit darker photograph,
but more showing the red-brown stains.

‘Thank you. -State’s 4 and 5 are stains $n~the,car

A1l r}ght. What dad,you.do*next?
Then I observed the victim lying next to the
vehicle on the driver’s side. She was wearing a

black in color jacket, a blue Walmart vest, dark

- colored pants, and brown boots. T observed

possible drag marks-between“hé& and tﬁe vehic}GVS
driver's side door. . The victim's jacket and shirt.
éppeared to be pui?ed.up towards her head, towards
herfright shoulder, in fact. I bbseryéd injuries

to the victim's right side. There was also 1n3ury

to the victim's 3eft wrist and left breast.

Just do1ng a qu1ck v1sua1 1nspectaon there

| was a poss1b1e prOJect11e located beh1nd the 1eft

“éér:  I d1d not collect anything from the victim at’

that point. There was also another reddish-brown

stain next to the victim, which I labeled RB-1 on

the ground.

Okay. 1 want to show you a few more general shots

here. These are what's been marked as State's 10

through 14. And if you could describe what those
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are photos of.

that evening, kind of showing you the relation to
the small grove of trees in the open field, the

Q@ - The position of the vict1m,re1ated to the vehicle?

A Correct.

Q@ A1l right. And do those photos fairly and
accurately depict how all that appeared on that

day?

A - They do.

MR. GOLDBERG:- Your Honor, at tﬁié time we_'
would move State's 10 through 14 into evidence.
THE COURT: Any objection?
MR. O'NEIL: No, Your Honor. |
THE COURT: A1l right, no objection.
(WHEREUPON, State's Exhibit No. 10 - 14
. were markedffor3€deniification and

- - - received into evidence.)

BY MR. GOLDBERG:

Q So, again, State's 10, what {s that?

A It's showing the vehicle behind the crime scene

tape. The victim can be seen on’the ground,next—to

it near the small 'grove of trees.

Q And that was prior to anybody~m§ving~or touching

A
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énything at that point, correct? B

A~ EMS would have already been on scene. o

Q  Okay.

A But: prior to Crime Scene Units collecting any

evidence out of the-écene;
Q A11.right} State's 12, here's another shot of?
A Correct, it a shot of the vehicle from-the
passenger éide. |
Q And, again, the passenger side window had been
 what? |

A . It's damaged, broken out.

Q@  And 13 -- 11, 13, and 14 are just additional

identifying photos of the vehicle, is that right?
A Correct.
Q@  And state's 11 here, you referenced a group of

‘trees nearby?

A Yes, sir.

Q ~ And some pine straw as well. What are cartridge |
casings? - | | |

A Cartridgé casings are -- after a bullet is fired, -
it is ejected from the gun itself. It's just a |

spent shell cartridge.

Q And is it common to locate those at crime scenes?

A _It_is.

Q A1l right. Did»you'chate some 1in this case?
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T did.

A1l right. Can you talk about that?

Several fired cartridge casings were lTocated. They

were -~ 1 located them and marked them Numbers 1

through 17, 19 ‘through 21, A, B, C, G, and H.

‘When you say markers, what is the purpose of using

a marker and what is phat?

Just for phofography; s0 I can locate andgmeasure.
I oftentimes will measure theseAcartrfdgé-casings
between two given points. .And for identification
when I'phOtbgrapthhem later so we can go back'and

try to reconstruct the scene, if necessary.

And are‘She11 casings something that are readily

apparent to the eye when you come to the-scené?
Sometimes they are. Other times, given the nature
of the hour, if it's late in the evening, sometimes
they can be kiéked”under‘the_sand, under pine
straw. - So generally they'are.visibTe,-but> |
sometimes weé have to go back and do a more thorough

e

search.

So is another use of the markers to note where they_

are-located so that ybu know that they have been
addressed? ' |

Yes, sir.

'So you marked the shell casings. What else did you
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find while you were: out ‘there?

A I think we also found cigarette butt, bottle of

it. |

Q  MWere you the only Grime scene ‘investigator out
“there that night? |

A T was ndtu |

Q Who else was working'thét day?

A At the time it was LieUtenant'Cavahagh, now Captain
Cavanagh, Sergeant Tim Lee, and Investigator |

Schroder.

‘Q - Was everybody kind of working together to process

- the scene, or is one person in charge, how does
that work? o |
A We generally work together to try to be as
: éfficient aS'possib1e‘and>TocateTas much evidence.
' We do designate differ9nt reSQOnsibiijtieS“to'the

investigators.

Q  And were you tasked with collecting the shell

casings that wéré*1ocated‘on‘that-parti6u1ar day?

A I did.

Q A11 right. I'm going to show you a group of photos

" here ‘that have been marked as State's 15, and then
17 through 27, as w§Ti as 28 through 47. Take a

Took. at those.
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One group shows the oveérall :photographs of the

-markers that 1 placed down indicating where' the

fired cartridge casings were collected. And then

this packet shows a close-up photo of the
individual Céftfidgérbaéings*tﬁat I_Cb}Tédféd@

Do all of those.phptos or each of those photos
fair1y~and~accﬁratelywdepﬁct the 'scene, the markefs

and the casings as they appeatred on ‘the 29th' of

January? .

They do. , :
 MR. GOLDBERG: Your Honor, at this time, we'd

-offer State's 15, and 17 through 47 into evidence.

THE COURT: Any objection?

MR. O"NEIL: No, Your Honor.

(WHEREUPON, State's Exhibit No. 15 was
marked for identification and received .
into evidence.)

(WHEREUPON, State's Exhibit Nos. 17 - 47 .
“were marked for identification and -
| received into evidence.) ‘
MR.;GOLDBERG:_JYour'Honof, permission for the

witness to step down? o
THE COURT: Yes, sir.
MS. GOLDBERG: Cdme'oﬁ down.

. {Witness steps down.).
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BY MR;uGOLDBERG:

@ "If you could, sir, just kind of talk about these

photos generally and the markings and what they are

and what they depict to the jury for this crime

~ scene. If you can reference the number of the

~ photo.

State Number 15, here we have the small group of

—

trees --

THE COURT:REPORTER: I am going to need him to

- face -this way.

-w-a-SmaTK groub;Of“trees off -- on the left side
of the photograph we have a grouping of markers in’

the pine straw. There's her vehicle. And then

- kind of forward of the vehicle, thereé's another

grouping of fired cartridge casings also labeled,
marked. _ o

And the body in the photo?

That 1is do@n here to the left side of the vehicle.
éo:you had two different‘groupihgs, one herevby tﬁe
pine straw, and then one kind of'clbser to the |
passenger:side, is that-right? |
Correct. |

Okay.

Here's another side of the same markers éhd %hé

vehicle, just a 1ittle bit different angle.
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Showing the grouping of cartridge casings in the
‘pine straw, and then further back in the same area.

Q  And each marker represents?

A One fired cartridge. casing.

Q One: fired cartridge casing, which would,
presumably, come:from one bullet, cprrect?

'A. Correct.

Q A1l right.

A Another angle of the same area of the groupings by

© © ® N o O & W N

—

‘the vehicle and them over by the grOVe'of'trees,

e
L o

same markers. And here's the passenger side of the

i
N

vehicle, there is a cartridge --

—
w.
vl

__‘.
S
>

* Yes, sir. Exhibit 19. Showing a cartridge casing

-
w\

by the passenger side of the vehicle. And then two

Ak
o

other cartridge casings towardfthe-passenger,sfde

—
~.

of the vehicle.

Y
<0
o

- Now, looking at State's 19 here, you said there was

©

" a marker by the passenger side of the vehicle.

N
o

That's Marker C?

N
-
>

C, correct.

N
N
=

Okay.  Go ahead. A
| State's Exhibit 20. We have a photo of the -

N (o3
S W
b3

grouping of fiﬁea-éartridgeicasings that just

N
»

forward the passenger side of the vehicle.
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Q° ATl right. When we were talking about Casing:C,

1'm going to show you State's 23 and 24.

A This is State Exhibit 23. The marker labeled C

with the cartridge:casihg:~r¢fired'cartridgchasing
right there. And then just ahotheﬁ-éhﬁt of the

same fired cartridge casing labeled C.

‘Q ° And that's just laying on the ground as it was

- found on that day?
A Correct. | _
Q  And Marker 8, if you'll talk about that in 25 and
26 - |
A State's Exhibit 25, Marker H, showing the
"relationship_betweén'fired cartridge casing and
this was actually more towards the rear of the
vehicle, the back tire. Marker H. |
~ And State's 26 is a é]osééup phgtogréph:df
Marker H and the fired cartridgegcasfng;as it was
when found.
Q@ Al right. And then =- we don't have to go through ~
them individually, but 28 -- State's 28 through 47,
those‘areva111up=c}ps§1 I guess, photos of the

casings, is that right?

A Correct.

Q And, again,, what is the purpose of taking these

particular photos?
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To identify the cartridge casings as they were

i
>»

found at the scene: at the time.
Q A11 ‘right.  Thank you. You can have a égax@
(Witness is seated.) |
Q@ So all ‘in a1, how many cartridge casings were
collected from the.scene that night?
A Twenty-fivé. |
Q  Twenty-five. How do you physically collect that

evidence?

S © ® ~N o G oA N

‘A While wearing appropriate protective gear, in this

P
L

instance, gloves, I would collect each one into an

._‘.
N

“individually marked little manila envelope, label

—_
w

it with a marker, and seal it, and transport it

-
Y

back to headquarters.

b
(5,8
fo)

Each one of them individually sealed?

(o2
>

Correct.

-
~
]

I'm showing you what has been marked as State's

-
<«

Exhibit 52.. Can you tell the jury what that is?

-
0
>

These are the fired cartridge casings that I

N
o

collected frdm the scene that night. Each one ‘s

~individually labeled and marked as to which marker

NN
N e

they.Weré collected from.

N
et
o

 And for the record, the name, if you will, of each

marker that you collected was what? What were

NN
O B

their numbers or designations?
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‘Correct.

,Fzred Cartr1dge Cas1ng 1 for Marker 1 Fitedé"

Cartridge Cas1ng 2 for . Marker 2, $0 forth and so

on:

A11 ‘the way through what?

‘One through 14 on the first one. 15, 16, 17, 19,

20, 21, then A, B, C, G, and H. |
One through 17, 19 through 21, A, B, C, 6, and H?

iCorrectf

‘Those were the markers that .are noted in the
photographs for each caSing-fOundson‘the ground?
Correct . | |

- And that's What-Was-co1}ected?vv

v

‘And sealed up. And did you have an opportun1ty to

do any further exam1nat10n on these caswngs 1
through 17, 19 through 21, and A, B C, G, and H?

I did} 'They:were-tranSpofted back to headquarters

| by myself where I processed ‘them for Tatent prints

and DNA.

What does it mean to process something for latert

prints?

“We try to_énhance anygfingerpffht§ that may be on

“the evidence itself. The method I used was

cyanoacrylate, which is commonly referred to as

SUpef'gTue‘fumihg. They're put into the chamber




388 FRANKLIN RAINSFORD -- DIRECT BY MR. GOLDBERG

388
1 with the super glue, brought up to a certain
2 ‘temperature where the supeéer glue would adhere to -
3 any possible latent pfiﬁfs, After that, i-du$ted"
4 it with the black powder. And at that point, I
5 look to see if'thére-Weﬁe any ‘fingerprints that
6 ,were deve}opednfrom the cartridge casing |
7 theﬁselves,
8 Q And is that the process that you used when
9 anéTyzing these casings?
10 A It is.
11 | @ And what results, if any, did you obtain?
12 | A I did not collect any latent prints fréﬁ the fired
13 Cértridge casihgs,.which is not unusual.
14 | @ why is that? - - |
15 || A Just because given the substrate and the surface of
16 the cartridge casing, the énvironmenta? factors,
17 when they werevfired;_how‘1ongtthey had been out
18 exposed to the environment . So it's not at all
‘19' -undsua1 to not find fingerprints on a cartridge
20 casing. | o
21 Q Okay. And what,did.you.do with the casings after
22 that?
23 || a After processing for latent prints, I collected a
24 swab from each cartridge casing individually, each
25 of those swabs. And to collect a swab, I fake a
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one-time sterile swab, moisten :it with water --

Q - Like a Q-tip?

A" Yes, sir. A Q-tip swab, moisten it with distilled

sterile water, rub it against: the item,-and then
package it 1ﬁ=ausihg]e~use cardboard bdi, labeled
it with the case number, 1pcat10anHere I got it
from. As an example, Fired Cartridge Casing 1.
 Theh submitted it to evidence for holding and

further processing:

Q SO'the;fingerprint teét that you. did, you did that

‘on each of the physical shell casings and the swabs

are packaged separatelyy-is‘thatfcorfect?

A Correct.

| Q Because you're hot testing swabs, correct, you were

’just aciuaily;getting the swab, correct?

A I collect the swab from the item, packagegit,,and
then our DNA department wouldxbe\the ones.to
actually run the DNA.

Q Okéy, ‘So once you did that,‘thesé were sea}egzup‘
and submitted into evidence?

A Correct.

Q This is State's 52 again on the fired cartridge

'*_casjngs, They are out of your hands at tha; point?

A Correct. Once I submit them to evidence, they will

'go -- the cartridge casings will go to oUerirearms

-~
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division and the DNA swabs will go,fo our' DNA. -

Q .And.fbﬁ‘thE'saké?Of‘QXp?éﬁatﬁon;;Wheh'ydu say
submit to evidence, what does that actually mean?

A I seal the package up with the evidence tape, date
and initial, then take it down -- well, downstairs
to our evidence and property rodm'where théy'wiTT
Tog it in, maintain the chain of custody of theA.»

“item until it is checked out by another division or

kept for safekeeping.

© W @ ~N o g AW N

Q  when you say downstairs, is that at the Richland

 County Sheriff;s,Departmént?

-’ e
N -
>

It is.

i
w
]

dkay; So when you seal thisrup,énd sign it, what's

the date which you did that?

-
o

They were submitted January 30th, 2016, at 1315,

R o2 B &)
o >

A1 right. That, again, is State's 52.. How long

-
|

were you at the scene?

_.\'
<
pd

The first night, from about 5:00 o'clock until a

ik
©

little after 10:00 that night.
P.M.? |

N
o
£

Yes, sir.

NN
N -
o >

You said the first time. You returned out there,

N
L

is that right?

N
N
>

I did. 1 returned the next day with Captain

- Cavanagh and Investigator Schroder to'COnduCt

N
8}
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Q

énothen'searCh“dﬁ%?ﬁg’{ﬁé“dayldght hours. “Given

the timeframe that we went out there ihé'preVibﬂs
night, it was dusk going into full nightfall. We
returned out there to §earch.for’furthef'éyidence.
Andfisithat unusualAtO’go béCk_tOﬂé scene a second
time 1ike that? . o

It's not. Especially erending on the
circumstances, the time of-day; Sometimes it's

jﬁst easier to look for items ih.fuT} daylight..
Okay.' And what'did-you do -when you went back. on
the 30th? | | | i
Returned to the incident location with Lieutenant,
now Captain Cavanagh, and Investigator Schroder. I
Tocated two possible fOOtwéarf%mpreSdens from

where the vehicle was towed. Those were marked

with AC and AD. 'Thesfootwear*impressibnsVWere
photographed, cast, and collected. ’I also searched
the area with a meta1”defector:findingranother- |
fifed cartridge casing, which was labeled J at the
scene. | o
TeI1.us about theumeté1»detector. Is that
something you use frequently?

Not overly frequently, but we do use it. It is
calibrated to locate items. )

_Okay. I show you State's 48 and 49.
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. State's Exhibit 48 is a close-up photograph of the

fired cartridge casing in the pine straw and small
grove of trees. ) |

And State's Exhibit 49 shows J, the fired
cartridge caSingfin.felatibn“td,thé‘otherffjred
cartridge casings that were previousTy marked the |
nightvbeforeﬁ |
Those two, 48 and 49, fair?yﬁand.acéurate]y reflect
how it»éppeared on that day?
It did. _ |

MR. GOLDBERG: I move State's 48 and 49 in
evidence. o _ B

MR. O‘NEiL: No objection, Ych Honor.

~ THE CQURT:_ What number is that one?

MS. GOLDBERG: Forty-eight and 49.

THE COURT: A1l right. No objection.

(WHEREUPON, State's Exhibit Nos. 48 - 49

was marked for identification and

received into evidence.)

BY MR. GOLDBERG:

Q.

I'm just doing a little cross-referencing here. I -

see that J is jn'the'midd1e=of‘some pine straw on
49, is that right?

Yes, sir.

-And that‘s‘in the same -- where is that in relation

. 392
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D o P O

‘to these;ofherfcésing$,found'infState‘s-15;'
genera11y? | | |

Genera11y, on the left- hand s1de of the

photograph -- or ‘the: right-hand side.

In the: pine straw7

In the pine straw, yes, sir.

Talking about upfhére?

COrfect.

Is it odd or unusual in any way that that wasn't
7ocated.the night‘before5

No, g1ven that it was in the p1ne straw and we were
looking for evidence at nlghtt1me we came back |

during the day to locate further evidence.

Okay.  And the procedure you discussed earTlier

about the collection of the casings the night

- before that were talked about in State's 52, did

you follow the same procedure in regards to this
casing marked Marker J? |

Yes, sir. We located it, marked it, photographed
it, and then collected it.

I show you State's 51. What is that?

This would be the fired cartridge casing J,
collected frém Marker J. | )
0kéy;' And, again, what did you do with it once you

collected it?
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After I collected it in-the Tittle envelope,

- brought it back to headquarters, processed it for

latent prints and then DNA.
Any prints pulled off of that one?

No, sir.

A1l right. And what other duties did you undertake
in this case? | | '

I did respond back to the scene and 603iected,two
soil samples from the 1ncidént']ocation just ‘as a
future reference in case we heeded it for possible

ahalysis later on.

- And" to your knowledge, is that relevant in this

case at this point?
No, sir.

But at that time, you have no way of knowing what

is relevant or what isn't relevant, correct?

Correct. .

.Okay. And the soil samples that you collected

would have beén on what date you went out there?

1 believe that was.just following day, on
January 30th at about 5:00 o’clock.

Did you have any'inv61Vemeht with the case after
that? N

No, sir.

MR. GOLDBERG: Beg the Court's indulgence.

394
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(Pause.) -

BY MR. ‘GOLDBERG::

@ 1 did want to ask you about, going back to the

scene here, we'll use for example State's 21.

A Yes.

Q@ You talk about two different groupings of shell
casings. Are you familiar with how a firearm

Opérétes'and how casings end up on the ground?

A Generally, when a pistol is discharged, of course

the projectile goes out the front of the muzzle,

but then the cartridge casing itself is typically

ejected back and to the rﬁght'of-fhe shooter,
"depending_on thé maké:and mode},.but generally it's

tO’thefback,and right of‘thespersonvfifing.the

Disiod. : ' : =

Q  Back and to the right?

A Correct.

Q  And in this case, you noted ‘that the passenger

window was shattered, correct?

A Yes, sir.

‘Q°  And the casings -- these groupings of .casings were.

located to the left or right of the vehicle?

A If you're facing the passenger side of the vehicle,

the groupfng would be to the right, so the
| cartridge casings off to the right.

305
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So those would be consistent with what you've

w“t

described in terms of ejection back and-to the
right? |

A . Correct, if someone is facing the passenger side:

Q' Right. And,,aﬁéin; the impact points that you
noted were on the'drivér‘s side¢of'fhe vehicle,
correct, driver's sides?

A Correct, the driver's door had impact points.

Q  And those impact points were on the interjor of the

© W ® ~N o ;O A W N

car:, correct?

P . N
——
>

Yes, sir. They -- it appeared they entered through

N

the inside of the driver's door and exited the

-
w

outside of the driver's door.

-
rs
[»]

Based upon your experience in crime scene

....\-
o

1h9estigaiion and analysis, can you tell the jury

based upon what you have seen and ﬂhat'yqu 

-
~.

testified to where it would appear as though the

—
w -

_shooter.in this case was positioned?

-
©
b -3

1 would say that the shooter was positioned‘On'the

N
<

passenger side, discharged the firearm through the

N .
e

passenger side and exited the driver's side of the

N
N

door.

N NY
@y
o

Did you find any casings on the driver's side at

N

all?

N
o
>

No, sir.
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397

MR. GOLDBERG: - Your Honor, permission to
publish the photos to the jury?
~ THE COURT: Yes, sir.
 MR. GOLDBERG: ,Thank;yau:
(Photos published.)
MR. GOLDBERG: I think I failed to do this
earlier, Your Honor, my apologies. It's just a

matter of housekeeping.

_BY MR. GOLDBERG:

Q States 55, 54, and. 53, these maps, as youtdeSCribed
"themfeariier, depiCt’the>S¢¢he that you went to? |
A 'Yes,'sir;_" ‘ 4 -
'MR. GOLDBERG:- Your Honor, I'd offer 53
~ through 55 in evidence. L
THE COURT: Any objection. -
MR. O'NEIL: No objection, Your Honor.
~ (WHEREUPON, State's Exhibit Nos. 53 - 55
were marked for identification and
received into evidence.)
MR. GOLDBERG: Thark you:. Please answer any
questions Mr._O'Néjl-has. e
MR. O'NEIL: Your Honor, I'11 give the jury a
moment to Took at those photos here. -
| (Pause.) | o

CROSS-EXAMINATION
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~BY MR. O'NEIL:

Q Investigator Rainsford?

A Yes, sir.

Q It was daylight when you arrived on scene on the
 29th, fair to say? . \
' Dusk. It was coming into the evening hours.

-Q And we have pictures that we've spent the last 15
minutes looking at pictures, but the piéturesvwouT&

indicate the level of light that was present ‘at the

©C © ® ~N O g A~ WN
>

time 'you were out on the scene, is that fair

e
- %

enough?

-
N.
x>

Yes, sir, when I arrived.

A:
w
o

You were on scene, I think, from 5:40 -- and my

—
E -

military time might be a little bit off, but 5:40

_).
(8]

to about 10:147?

Correct.

o i
'~ O
o >

And those pictures kind of show the transition of

_‘.
oo

_that time. It being light to getting completely

i
©

dark_by‘the'ehd'éf?yqur observations that -

' N
o

particular night, fair enough?

N
-
>

Yes, sir:
/

Now, you noticed -- I think you testified there

NN
w N
)

were'two.diStinct groups of shell casing-g}OUp?hgs

N
&

that night when you got there?

N
o
p

Broadly, there were two groupings, yes, sir.
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‘As an expert crime scene investigator, what did -
that tell you?

That at two possible points, there was two;

different -- weTi,;since I cannot;détermine-at:what
time any 6f those cartridge cases were put down,
but that there were two distinct positionings of a

shooter.

 Asua‘matter of fact, there were two different typeé

of shell casings out there, correct?
The majority of the fired cartridge casings were

Speer that was aiso.coTTectedm

~ Look at your notes, I want to make sure -- it's an

important fact, I want to iake sure you're correct
on that. . | ‘

Hornadys were the majority of-the cértr{dge
casings. Fired cartridge Casing C was a WIN
9;$1111méten and Fire Cartridge Casing H was a

Blazer, not a Speer. Sob marker H was a Blazer.

;And'mafkers_~~‘there was another marker that was a

WIN 95mi1limeter;'coﬁrect?
Correct. Fired Cartridge Casing labeled C was a
wIN;Q-millimeter;, Fired Caftfidge Casing, H Blazer

9-mi11ﬁmeterﬂ

s

- And the other ones were all ‘the same?

399
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Correct..

So we have three different brands of --

Yes, sir. | |
.- casings out there that mornihg? What did,thaf
‘tell you as a crime scene investigator?
=That'the‘majdr1ty of them were Speers and there
‘were” two other types that were also discharged.

~And T know that I'm not expert, but what -- you are

the expert. What did -- did that tell you anything

additional about the crime scene?

That -- well, without going through which gun fired

anything, that there was a 9 -- that the WIN'wés
fired out there, the WIN 9-millimeter and the
Blazer 9-millimeter was fired.

And you can't tell from being a crime scene
1nvestigator’whenudr:what time_or\whét_éaQ'theSe
shell casings were fired out*thefe?

Correct.

A11 you know is when you got -there on the 29th,

they'wEre'fheré?"Yqu«don"t?kndw'how long they had
been there? They could have been however long, but

you don"t know how long they had been there?

Correct. 1 dbn't:know"that-fhe“times they were

fired, but just that they were there present within

thé;scéne when I arrived.
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And how many -- and what.we refer to as

o

Pprojectiles, how many projectiles, if any, did you

recover from the scene?

I did not recover any projectiles from the scene.

~ And projectiles, for us non-ballistic people, are

what we call just a bullet, is that fair, in a

simplified version?

Yes, sir;

So the shell casing is what comes off and the
projectile is actually what we normally refer to as

a bullet?

Yes, sir. -

So‘éven though there were 25 shell casings out’

there, you didn't recover 25 projéeéctiles?

We did search the area, but given that it was an

open.fie]d, wevdid'Search for prcjecti1esu'but,ﬁ0ﬂé
were located. The vehicle itself, I did not
proceés or search through the vehicle.
De,youfknOW'whéfher_Or not the vehicle itself had

J

any projecti]eS'in_thé“dobr or anything?

‘The vehicle was towed from the scene that night, - -

taken to our forensic garage where another crime’
scene investigator did process and search the

vehicle.

I'm just ‘asking, do you know whether or not there
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‘was ever any projectiles found in the vehicle? If

you- don’t know, you don't Know.

A At this point, no, sir, I don't know.

Q  Okay: And the only way to really tell whether or

not these 25 shell casings were related to this
case is to determine whether or net they match some
projectile that's also relevant to this case, is

that fair enough to say?

A The firearms analyst would take any fired cartridge

casings known or unknown and compare it with any
projecti1es tﬁat'WGre found. The firearmS'ahalyst
would be the one to make that determination.

Q  And I'm not asking you to make a determination, I'm
just saying that in order for it to be relevant in
thiS'case;vthe_she}1'casings-havefto match some
projectile somewhere- or SOme;firearm somewhere, is

~that fair enough to.say? S

A The-firedféértridgebcasing‘Wou1d come back to a
firearm, yes, sir, or a projectile.

Q. And to be relevant in this case, the shell casing
would have. to match~something,,either é projectile

“or a firearm? | -

A Correct.

Q@  And you didn't dojthat,,somebbdy else does that,

" that's somebody else’'s job?
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Yes:, sir. -

‘Now, you indicated that when a firearm -- when a

‘projectile is fired here, it usually ejects to the

right and to the rear. Is that your testimony

earlier?

Generally pistolsawiii eject the cartridge casing
back and to the rear. |
okay; And thatfs'assuming that the individual is
holding the fireérm in what”mqst;peopfe consider a
normal fashion?

Yes, sir, assuming it's straight on. |
Yes. If it's any different, then that changes the

direction that the projectile would eject from,

fair enough?

Yes, sir, the orientation of the gun would N
determine where the projectile -- or the cartridge
casing would eject from.

And you ‘don’t know the orientation of the firearms
that expelled the projectiles in this case, do you?
No, sir. -

So you-don’t.knowaafayou can't tell whether or not
thesevgroupiﬁgs_offsheT} casings in this particular
area is sighificaht-withdut.Rnowing the_orientétion

of the firearm, fair enough?

Without the firearm itself, yes, sir.
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So you are just kind of speculating when you say
that these shell casings being grouped in this
particular area indicate anything more- specific
than just in ihisaareé?

A Given the totality and the scene where Wé'dOYﬁaVé a
vehicle that hés been impacted by projectiles and
‘cartridge casings, we can infer where a shooter
“WéU]d have been.

Q But you are just guessing, you don't know when --

O W o ~N O U B W N

what the orientation of the firearm was. If the

.
.

firearm was oriented in a different direction, then

.__,
N

that changes the whole analysis, fair enough?

_,
W
>

Yes, sir, it could be.

\

——t
E Y
=

Okay. Now, you also indicated that the passenger

(&)

side window was shattered, correct?

Yes, sir.

c—
o)}
>

A1l right. ‘Andvyou djdnft‘find any shell casings

-t e
]

- inside of the vehicle, correct?

- aanade
g
I

Correct. There were no fired cartridge casings

found inside the vehicle.

N N
- O
[

As a crime scene investigator expert here, what

N
N
\

‘does that indicate to you as to the position of the

N
I

‘shooter in relation to being inside or outside the

car?

N Ny
wn £
>

The shooter would have been on the outside of the
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vehicle.

Q" “Okay. So whoever was the shooter in this case

here, the victim did not let them inside the car?

A I;éannot say the victim -+ or the subject was ever
1ns1defthe vehicle. 1 iustTKHOWftﬁét at the time a
gun was discharged, the $hqotbn.was outside the
vehicle, projectile passed through the vehicle.

Q Do;Ydu-know'Whefher\the doors were locked on
‘unlocked' when you got there?

A. i do not have that notated in my photbgraph;;- or

_in my report or photographs. /

Q And-that would be pretty important to determine

whether or not somebody was ever inside the vehicle
 because if the passénger side door was still
locked, what wou?dﬁthat indicate to YOu as,aférimé
sceﬁe investigator?
A If the vehicle was still Tocked? L
Q  Yeah, if the passenger side vehicle -- the
passenger door was still Tocked, what would that
‘iﬁdﬁcate to you as a crime scene investigator about -
'Whethérzor not SQmebody'was-everfinside'or“outside |
the. vehicle? |
A I'would not be able to determine anything that

happened prior to the vehicle being locked.

Q@ Now, I think you also collected a cigarette butt,
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correct?

* And ‘what was reason you did that?

It was inside of the crime scene. Its probative
nature, it was collected as evidence.

Because you wanted to see,@hether»or not it had DNA

on it, fair enough?

Correct, yes, sir.

If 1t had DNA on it, it wou]d tend to prove the
existence of that person whose DNA matched -being at
thevcr1me_$cene.at-some point?

Yes, sir, at some point, someone smoking a
cigarette dropped it within the crime scene.

And.i would assume that is the"Same reason why you

co]1ected a used condom as well?

Yes, sir, it was ]ust within -- around the crime

scene.

And if it had DNA on it, it wou1d‘determine:whether

~or not somebody. was more than Tikely than not at

the scene at some point in time?

Yes, sir.
Now, do you know whether or not that -- those two

items were tested for DNA?

I do not. I collected them, packaged them,-seaTed

them, and submitted them to our evidence and
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'If DNA was collected from an'iteﬁ, yes, it would

- - 407

property room.

room for DNA t§8tlng? : =

 Let's see if they were actually marked for DNA.

'Yes,'they did-indicate request for DNA processing

on the condom and cwgarette butt.

What about the -- I think the Skoal can, that's a
tobacco can?

Yes, sir. |

Tobacco can and a bottle of ge},,WereAthosegaJso

marked for DNA?

~ “Those were not marked at the ‘time when I submitted
: them1réquesiing for DNA.
 And why not?

I would leave that up to the 1nvéstigators,
depending on their -- how the inVestigatfohﬂwas
going. If they-needed it to be run, they wdu?d be
able to request that those items be run. |

Well, you being a%crime‘SCéne.investigator;/you

‘want to see if somebbdy's‘DNA or fingerprints were
- on any one of these other items, that would
. , ! .

indicate they were present at. the scene at. some

point in time?

show that the person had more than 1ikely passed
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through'that,crimé“scene.

o

Q :IEMeaﬁ,iybu thdhgﬁt.théy had eﬂdugh'eY1denfiai
value that you tagged it and.you bagged it, for
tack: of -a better word?

A ‘Yes; sir.

- But what happenedfto;it is not in your control,
that is déterminedﬁby'a different~investigator 6dwn
the 1ine?

A Yes, sir; I collected it and then --

Q  And you 3136 swabbed the center console and the

o W o ~N e O s W N
o

PN
o

glove box for fingerprints and DNA?

-
N
>

I did not process the vehicle. It was towed from

e
w.

the scene back to our forensic garage where another -

—
S

investigator did.

__\.
(%)
)

A different forensic investigator processed those

Py
(2]

two things?

—
~
>

Yes., sir.

But,y0u-did processAthe shell casings for

— sl
© . @
)

-fingerprints, correct?

N
>

The fired cartridge.casings'that,l collected from

N
e

‘the scene, I did process those for latents and,DNA, .

N
(N
o]

- And none of those fingerprints matched Mb. Heatley?

N
W
>

" I did not collect any fingerprints from them. As

N
'p'f

stated earlier, it's-not uncommon for us not to

N
o

locate any fingerprints on a fired cartridge
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casing.

Well, you do--- I mean, you would admit that when
most: firearms are Toaded, that they are touched by

,theuindjvidpallwhowToads:them, cq;réci?

That would be hand?edr Depending on if persbn Was

sweating a lot. You know, there are many factors

as tozwhy or‘why not :a fingerprint would be left on
an item. | |

I understand your commentary about why it cduld or

“could not be on the cartridge, but you do admit

that normally to load a firearm; ybu ﬁave-to

physica11y.touch each and every one of the

~ projectiles that are ]oéded into the weapon?

Yes, sir.

Fair enough?

Yes, sir.

So that's why you swabbed it for fingerprints?

Swabbed it for DNA.

You swabbed it for DNA, but you tested it for

fingerprihts?.-

Yes, 1 processed it with black poWdervand

“cyanoacrylate for fingerprints and then swabbed it

for DNA. | L . o -
And neither one of those two tﬁings»ca&e'baCK.to.-

Mr. Heatley, correct? ' e

~
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They were run after 1 submitted them, so that would-
-be another analyst who would have analyzed the DNA
swabs. )

Q  And you came back the next day, looks 1like. around
1:30. Does that jibe with your notes here?

I believe so. It was during:the~day1fght."Yes,
sir, about 1:30 in the afternoon on the 30th.

Q I want to back up for one second and ask you this

$here. You said there were how many other crime

o © M N e ;AW N
>

scene investigators there that first night?

12 || Investigator Schroder..
So a total of four?
Yes, S€r.'

Including you?
Yes, sir. .
Two deputy coroners? .

And two depthiéoronersw

o,
o
o P o P oo P o

And at some point -- it was light when you first -
20. ' got there, correct? |
21 | A Yes, sir. |
22 | Q And nobody noticed -- you say nobédy noticed any
23 |- footwear impressions that ffrst-déy?
24 || A I béiié?e“égotﬁer investigator did locate two

25 footwear impressions.
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Was that the first day or the second day?

scene, 1 CQIJQCteé,g- 1 observed and photognaphed

cast two footwear impressions that were by where

‘the vehicle was towed.

That was the second day?

Correct, when I went out there and I found another

project11e. _

Do you knowledge whether or not between the first
day -- | o
Cartridge casing.

Iiapo]ogize.

Yes, sir, the next day I did collect two footwear

And do you Know between the first day and the

second day whether or not the scene was guarded by

anybody, was it --

Yes, sir. The crime scene tape was up, a crime
scene rdtatipn was started. The crime scene tape
was left up, so it was protected.

In any event, you didn't collect any footwear

‘,impressions'the following day?"'You collected the

footwear impressions the second day?

On the 30th.

Yes.

Yes, sir, I collected two."
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Q

And you came back -- at a Tater time, you came back
and collected soil samples, correct?

Yes, sir. | |

And that would be relevant if you at some point
found stioes that matched the footwear sampjeéw'ﬁafr
enough? - |
Just possible trace evidence to use as a control.
MWe know that this soil sample came from»the‘crimeA
scene to compare to any other forensic evidence

that may come down the line.

Forensic -- you're a crime scene investigator and

you're a crime scene expert. If you found shoes
that matched a shoe print, you want to check those

shoes to make sure they didn‘t have soil from that

 area?

Yes, sir,

MR. GOLDBERG: Your Honor, he's asking this

" investigator about shoe print analysis and

investigation, and he hasn't testified about any of
that. He's not an expert in that. |

" MR. O'NEIL: I‘m=asking.him;ab0ut_whether'or

~ not if he found shoes that matched the shoe prints,

whether or not it would be important to know
whether or not those shoes had soil on them or not

from the. soil sample he took.




o

FRANKLIN' RAINSFORD =~ CROSS ‘BY MR. O'NEIL

413
413

S © ® ~N O O A oW N

THE COURT: Did he testify regarﬁingithe:shoe
prints on direct?

MR. O'NEIL: Yes, he testified he cast two
shoe prints on the second day. He testified that
he came back and collected soil samples after that.
\ THE CQURTE  And what's your question? |

MR. O'NEIL: Would it be important -- would it
be.the reason why he had dpne tﬁai to at.a later
time compare any sort of trace evidence on ‘the
shoes to the soil sample that he collected.
THE COURT: A?l.right.ﬂ'OijCtibn.oveffp}ed‘
You can answer.. | |
THE WITNESS: Yes, we would look for trace
~evidence on other items thétheifbund_and
| collected.

BY MR. ‘O'NEIL:

Q  And do you know whether or not you did that in this

particular case? Did you ever}compare the soi]

samples that.yduztook to any other items? -

A I 'would not have'ddné,any such analysis on soil
samples.-

Q Do you Know if anybody did it?

A I'm not sure whether any analysis was compared to

the soil.

Q Okay. Now, last one, Investigator Rainsford. Did
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 ¥0u:check for any sort of tire tracks out there at
the scene that day?

Tire tracks? - I mean, I know the vehicle was towed

from when we secured the scene, but I do not
believe there was any tiré:tté¢K$’that'Were
specifically photographed and cast at that.
MR. O'NEIL: I want to beg the Court's -
1ndu1genCe,'Y0uriHondr.

(Pause.) . o A

BY. MR. O'NEIL:

Q

Investigator Rainsford, I'm going to show you what

has been marked State's Exhibit 15. 'DoeS;it:appear

to be tire tracks in State's Exhibit Number 157
Yes, sir, there are several tire tracks throughout
this 'scene, sandy soil on this open field.

Okay. And you -- and as a crime scene

" investigator, it would be fair to say that if those

tirevtra¢ks matched a particular car, thatfonTd be

relevant at some point to indicate that car was

'there'at‘that-SCene?

As far as tire tracks go, yeah, it could be shown
that a vehicle did pass through there, if they

were -- had the same tires.

" Okay. And do you know whether or not any of that

analysis was done in this particular case?
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Q

‘No, sir.

You Would have beén. the person to have done it if

it would have been done, either you or Investigator

Cavanagh or Investigator Lee?

Yes, sir.
Investigator Schroder?

One of us would have done that.

'To your knowledge, did anybody do that?

- No, sir.

MR. O'NEIL: A1l right. Beg the Court's

indulgence,; Your Honor.

(Pause.) -

MR. O'NEIL: That's all I have, Your Honor .

MR. GOLDBERG: Just a couple of quegtfons,
Your Honor. |

THE COURT: Yes, sir.

gREDIRECT'EXAMINATIO&

* BY MR. GOLDBERG: -

Mr. 0'Neil asked you about projectiles being

lTocated?

Yes, sir.
And you responded with a comment about this being

an open field type of situation. How does that

p?ay into the possibility of locating projectiles?

Just by the open -- say,:if we were inside a house,
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I would be able to locate other -items that were
-impacted, such as a wall when you're looking for- -
projectiles there, but given an open field, without
-kndWingv~: you know, we broadly:know some: of the
direction, possibly that a'gun-WéS deChérged, but
how far a projectile went, the direction that it
1was aimed, ﬁe don't have that informatioh._'sc7they
‘COUTd be anywhere in that field.

Q Is it fair to say that if a projectile did strike

o W ® ~N o A~ W N

: sométhing at the ‘scene, like the car or the victim’

—

or even a tree, something like that, that it could

. anad

go on a pretty gobd;ﬁays? :

__N
.
I

Yes, sir, I would firmly béIieverthat.\)

He asked you several things about the tire tracks

-
£
o

and potentiaT DNA evidence off things like Skoal

X wa
o O

can, and things of that nature. You can't put a

" ot

time stamp on any of fhose things,'is“that;right?

Correct.

-l mmb
©
[ B -

- So even if those;things did have some evidentiary

N
o

value that was located later, would that be able to

el

tell you when the person who had the cigarette butt

N
N

or had the Skoal can was in that exact spot

N
)

specifically?

N
S
>

Correct, I can't say when anything was deposited,

~but I can just say that the item was found.

A
o
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o

BT - .

- It :could have'been-ihat day~or~it;oou1d,have:been
©_six months ago? - |
" Correct.

’Or-anywhere,fn-betweenw _And;;finalex based

upon -- you Saidjthat the passenger window was shot

out, correct?

© Yes, sir.

There were impact points found on the driver's side

door, correct?
Yes, sir.

The victim sustained wounds, correct?

" Yes, sir.
' Andryou testified about the 5he11’¢asing groupings

~ that you said were back and to the right of that

right passenger s1de of the car, correct?

‘Yes, sir.

And in light of all of that,'are the IOCatiohfof

those casings consistent with the shooter having

~ stood and fired in through thé passenger window of

the car?

‘Yes. That would put ‘the sth{er-standing-facing

‘the passenger side of the vehicle discharging the

firearm.
‘MR. GOLDBERG: Thank you.
" 7'MR.. O'NEIL: No questions.
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THE COURT: A1l right, sir, you may step down.
' Any'bhjectionztd this witness being excused?
MR. GOLDBERG: No, Your Honor. May we
approach? | ) »
(Witness steps down and is excused.)
(WHEREUPON, a bench conference was held
in the presence of the jury but out of
4the hearing of the jury.) |
MR. FYALL: The State Calls Karen Milbrodt.
(Witness approaches.)
THE BAILIFF: Place your left hand on the
Bible, and réise-yourﬂ}ight-hand,-p1ease. |
(Witness complies.) |
THE CLERK: Do you swear or affirm the
téstiﬁony you give in this case will be the truth,
' the whole truth, and nothing but the truth, so ﬁelp
“you God?. - -
THE-WITNESS: So help me God.
THE CLERK: Thank you. Have a seat in the
witness stand, please.

(Witness seated.)

i " THE CLERK: State your name for the record.

THE WITNESS: Karen MiTbrodt.
THE CLERK: Spell your last name.
THE WITNESS: M-I-L-B-R-0-D-T.
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A Yes, sir.

-~
)

KAREN MILBRODT,

after being duly sworn, testified as follows:

DIRECT EXAMINATION -

BY MR. FYALL:

Q Ms. Milbrodt, ‘where: do you ‘work?

Verizon Wireless.

A
Q  What are your duties at Verizon Wireless?
A

- I am a senior analyst in executive relations. And\ .

one of those responsibilities is I am a records
custodian. | )

Q At ‘'some point were you%giVén“aﬁ]QXigeht |
circumstance request from Richland County Sheriff's

Department -- not you, but Verizon?

A Verizon, yes,; sir.- Verizon received an exigent

warrant.

Q@  All right. And_thogé-numbérs were fbr

(803)800-7071, (803)240-02937?
A Yes, sir. |
MR. FYALL: May I approach, Your Honor?
THE COURT: Yes. | |

Q I'm going to show'you what's 'marked as State's 56.

Do you recognize that?

a Can you tell us what it is?

A This is a hard drive that includes the records that
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we were able to produce responsive to those exigent

warrants.

MR. FYALL: Your Honor, I would like to
introduce State's 56 into evidence.
| THE COURT: gAﬂY“ijéCtioh?
MR. O'NEIL:" No, Your Honor.
THE COURTE -Ailvright. Without objection. .-
'(WHEREUPON,-StatefS Exhibit No. 56 was
marked for identification and received

into evidénce.)

BY MR. FYALL:

)

One of those records is titled Cell Site Incéming
and“Outgofng.' Can;you-tei] us what that means?
Yes, sir. As a normal course of'business;'we,keéﬁ
a record of our incoming and outgoing -- our
customer's 1hcomiﬁg and outgoing activity. So that
is a record that is reflective of incoming and
outgoing calls to one or fhevother specific
numbers . 1

A1l right. Does that include the tower that I
guess captured the call? o . )
Yes, sir. It includes the tower when the call -
began and the tower that the call ended on.

And also théfefS‘Something on there called RFF?

RTT.
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Yes, sir.

:RTT“ﬁblhmbiaq .CanwﬁéTi_Uwahat,that~i$?
Yes, sivb. This'sza'fEC6fd*théi;¢éhfﬁ?éS'~?'fhe
first record is strictly cell calls, voice calls to

" the phone. The RTT record is what's called a,

realtime too]. So this is a log that is tracking

all the activity that .may have happened on that

device, text messaging, phone calls and data
sessions. |

When you say data sessions, 11ke_y6u get an update
from Facebodk-or Snap ‘Chat or Instagram?

Yes, ‘that's a data session. |

A11 right. And are the towersflocated in that
infbrha{fon as:weT1?'v |

It-9s.

A1l right. And do the towers have separate names

and locations?

~

: - ‘ . T o :
Yes., each tower -- not necessarily a name, we give
“them a number.

A number?

Uh-huh. And so tﬁaﬁ's how it”s‘recorded, as a

number, not a name.

-/

.And tdwbrs have sectors as well?

- Can you tell us about that?

‘Sure. Most of our cell towers have three banks of
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antenna on top -of them and they face in three
different directions so that we .can -- it's our-
hope to.get a 360-degree coverage. So a sector is

just piece of that pie.

Q@ A1l right. And so if a data has a tower number in

the sector, that could tell you which area in that
360 degrees the tower covers and tell you:wﬁere

that phone call or text message was captured?

A Not a text, but a call, yes.

MR. FYALL: Begpthe'Court?s-indu1genCe,
(Pause. )

MR. FYALL: No further queétionsi

MR. O'NEIL: Briefly, Your Honor.. N

 _CROSS-EXAMINATION

" BY MR. O'NEIL:

-Q You're not an expert in determining what_sector the

call would bounce off, for lack of a better word

correct?

A No, sir, I'm not an expert. I'm a records

custodian.

Q That's somebody else's area --

A Pardon? |

Q That's 36mebbdyfei%e’s area of expertise as it
reTatégitb'WhatFCa?1s bounce off what sector or

‘what cell phone tower?
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Yes:, ‘an engineer or someone with. a degree would be

able to better speak to that.

Do you know whether or not an individual -- for

‘instance, 1ikeaa%3tra§ght'Takacustomerq does

Straight Talk utilize Verizon's ¢ell phone towers?

Yes, sir.

Would that -- is there any differénce‘between how a
non-Verizon customer's cell pﬁone interacts with
the cell tower as opposed to a Verizon customer
interacts with cell towers? |
No, sir. | _
MR. O'NEIL: That's all I have, Your Honor.
,MR, FYALL: _Nothiﬁg further,‘Your Honor .
THE COURT: Ma'am, you may step down.
THE WITNESS: Thank’youu Your HoﬁOr.
THE COURT: Any objection to this witness
being excused?
" MR. FYALL: No, Your Honor.
MR. O'NEIL: No, Your Honor.
- THE WITNESS: Thank you, Judge.
(w1theSS'steps down and-is-excused,)'
THE COURT: ATl right, ladies and gentlemen of
the jury, it is 1;03-édCOrdinngb-my-p]ock-and $0
therefore it is time for us to take . our Tunch.

break.
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1 remind you do. not discuss the case with

- anyorie, not your fellow jurors. It would be also

improper for you to form any opinion at this time

. yourself considering you have not received all of

‘the evidence in this case.

If you're going to eat lunch around here, make
sure you keep those badges on. There's a good

chance you will run into someone from the

- courtroom, lawyers, judges, parties involved, folks

sitting in here in the courtroom, and we do not --

as long as yOuihav8=a badge on, we know not to

speak in front of you, so keep that badge on. If

anyone tries to speak with you during the lunch
break, pieasé inform us immediately and we will
handle it. . _

A11 right. Thank you. Have a good lunch. I
didn't tell you what time to be back, did Ié

Let me see the lawyers real quick.

(WHEhEUPON, a bench confeﬁenpe was held

in the presence of the jury but outside

‘the hearing of the.jury.)_

- THE COURT: A]l'right,. We will Start‘béck at

2:30. That w111lgive7you all an‘oprrtunityfto.go
to*your cars and probably take about 10 or 15

minutes to get out the bui}ding.v'So we'll see you
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- back at 2:30.

Thank you.

‘Remember, please do not walk ‘out of the

“courtroom until the jurors exit.

~ (WHEREUPON, the jury is excused for
Tunch at 1:05 p.m.) |
THE COURT: A1l right. Remember not to walk

out until the jurors exit. I remind you, please do

not -- when you're at TuhCh,vbe m1ndfu3 of the fact

that ‘the jurors may be -- if you're going-to eat

-somewhere around here there's a good chance that

they may be sitting there. So. please do not

discuss the case in the presence of the jurbnsf

_Ahd~p1ease"do not discuss any -- speak to any.

jurors.
.ATl‘fight. Thank'you.
(WHEREUPQN, a lunch break was téken,)-
THE‘COURT:v’A11'right.Y Let'sibring them'iﬁ.,
" (WHEREUPON, the jury came into open
coiift at 2:53ﬁp;m1) |
THE'BAILIFFk The jury is seated, Your Honor. N
" THE COURT: ATl right. Ladies and gentlemen

Of the jury, We Wi11 prOcéédg

1 55k?thef3tate to call the next hiihesé.

MR. FYALL: ' The State calls Becky Parker.
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ﬁwitneSs approaches. )

MR. O'NEIL: Your Honor, may we approach?

THE COURT: VYes. L

(WHEREUPON, a bench conference was held

in the presence of the jury but out of
the hearing of the jury.) ' |

THE BAILIFF: Place your left hand on the
Bible and raise your right. a

(Witness complies.)

THE CLERK: Do youfswear'the:testjmony»ycu're
about tc’g1ye in this case will be the truth, the
whOTe}truth'and'hothing3bUt the truth, so heip:you
God?

THE WITNESS: I do.

witness stand, please.
(w1tness‘seéted,f -
THE CLERK: State your hame for the record.
THE WITNESS: - My name is Becky Parker:
| ~ BECKY PARKER,
after being duly sWorn{ testified as:foiYoWs:

DIRECT EXAMINATION .,

BY MR. FYALL:

-Q  Good afternocon, Ms. Parker. Where are y@u

employed?

{
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I'm employed with. Wells Fargo Bank.

What are your duties there?

I'm sorry?

>Whatware your: duties at Wells Fargo?

I'fi & security agent. We respond ‘to bank
robberies, burgiariés,“that sort of thing. Assist
Taw enforcement. | |

A11 right. 1In 2016, early part of 2016, did
Richland County ask you to‘dbﬁanything in regards
to getting some ATM information? |

They did. We got a call about 10:30 one might.
Ahdhour-duty_agent'was Matt Livingston, who was in
Florida. He was asked‘to view -the video énd!see if
we had any photographs of two transactions. He |

could not locate the ATM machine, so he called me

~ because 1 work in this area. I was able to give

him the number and we pulled up the photographs and

sent them to, I believe it was Sergeant Faust.

Thank you. Do you have the photqgraphs?

I do.
A1l right. |
~ MR. FYALL: Beg the Court's indulgence.
(?aﬁsér) - |
R, FYALL: Af this time, I'd ask to move

State's 114, 115, and 116 into evidence.
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THE COURT: Any objection?

MR. O'NEIL: No, Your Honor.

THE COURT: That's 14, 15, and 16?

MR. FYALL: Yes, ma'am.

(WHEREUPON,. State's Extibit Nos. 114 -

116 were mérked for identification and

received into evidence.) |
BY MR. FYALL:

Q@  And do those photos have the date and time --

Yes, sir.

ot
-

A
Q@ -- when the transactions occurred?
A

They do.

w N

MR. FYALL: No further questions, Your Honor.

-
Fo

MR. O'NEIL: Thank you, Your Hénor. May it

__‘..
W

please the Court?

-
(o2

THE COURT: Yes, sir.

—

CROSS- EXAMINATION

co

BY MR. O'NEIL:

Q Ms. Parker, do you know what time you sent those

N ol

photbs to Investigator_Féust?

N
-
b

It was shortly after he asked.fOr them.. I don't

N
N

have the exact time, I do in the folder over there,

[\
s

I have the e-mail, but it was somewhere after'io;OO'

N
NG

o'clock p.m. on January 29th, I believe.

N
o
o

Do you'needlycur‘fOTder to‘make sure?
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T A, Yes, thaffwi11 be: fine. It's right there on the-

first row with my purse.

Q I was taught not to touch a woman's purse.

A . It's JUST Iying‘night there on -the bench by my

~buﬁée»‘ That's it.
MR. O'NEIL: Permission to approach, Your
Honor? | |
THE COURT: Yes, sir.
THE WITNESS: .Théy were sent to him on
January 29th at»f0540 p.m,
MR. O'NEIL: Thank you, Ms. Parker. That's
all 1 have for you. -
THE WITNESS: ThankfyouJ’
- MR. FYALL: NO'redirect, Your Hondr,
THE COURT: A1l ‘right, ma'am, you mayvsfép
down. | o
(Witness steps down.) |
- THE COURT: Any objection to this witness
being excused? -
MR. O'NEIL: No- Your.Honor.
MR. FYALL: No, Your Honor.
THE COURT: Malami-yéu're free to leave.
" THE WITNESS: Thank you.
"(Witness steps down and 1Srexcu§edj)

MR. GOLDBERG: The State calls Investigator -
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Scott Faust..
(Witness approaches.)
THE BAILIFF: Place your left hand on the
Bible, and raise your right hand, please.
(Witq939>cdmbiiest) |
7 THE CLERK: Do you swear or affirm the
testimony you give in this case will be the truth,
the'wﬁOTe truth, and nothing but thevtruth,_so“he1p |

you God?

©C W o ~N oo A~ W N

THE WITNESS: I do.

nade
—

THE CLERK: Have a seat in the witness stand,

aich-
N

please.

Y
w

(Witness seated.)

——
F o8

THE CLERK: . State your name for the record.
THE WITNESS: Stephen Faust.

(o)) (8]

STEPHEN FAUST,

——
~

after being duly sworn, testifiédfas'fQ]J0ws:

A<
@

DIRECT EXAMINATION -

- BY MR. GOLDBERG:

N—h
S ©

Is it:Seeraht Faust?-

—h

Yes.

N
N

Where are you:QUrrentIy employed?

N N

Q
A
Q
A ‘With Richland County Sheriff's Department.-
Q How Tong have-you‘ﬁéen empToyed there? |
A

N
N

TWeﬁty:three plus years. . -
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Can you tell thejury a 11ttlefbjtfébout:yodr-

~ experience, sir, in those 23 years, what you do,

sir?

Yes, 1 started back in '95 in this courthouse. 1

evéﬁfuélTy Wéﬁt:to the road about two years later,
I was a patrol officer. And ‘then about 1999, I

became an investigator, was assigned to the

‘burglary division. Went to the armed robbery

division, got promOtedr wasIOVer.Several units,
property crime. And then from there, for ten years

I was in the Special Victims Unit. And now, I'm .

‘back over a section in property crime:

A11 right. And back in January of 2016, what was

your role?

On that particular day, that Friday, I began as a
shift supervisor for an on~¢a11 team, thaﬁ'is
basically from midnight Thursday for'a’who1e.week

until the next Thursday atemidhiéht I start on

“call, That Friday at 3:30, I was actually in the.

unit that I specialize in at the time, Special

Victims-Unit, I-was actually -- I came in early to

go meet with a victim and the family.
" As I was meeting with them, a call came in

related to this case about a bOdy-béing'found.

~It's going to be a murder. From there, we have a
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-somebody had'aiready started to do that. I then

team. We have usually a primary and then, since ‘it

‘was: earlier in . the day, we hadia couple of other

people working on it. And I began to work on the

case just kind of filling in and going from there.

~That's on Friday, January .29th, 20167

Yes.

And so what were you first tasked with doing?
I initially was told by anOther_subervisor to start

working on getting videos. I would learn that

would start to go work on another aspect and, you

know, it was a little bit of confusion because we

had a lot of people chip in at that time. I
eventually was going to be tasked with helping out

with a search warrant for a residence.

“And what residence was that?

The residence was going to be at 212 Kirkstone Road

up 1ﬁ-irm6, which is in Richland County, but
technically, I guess, the Irmo jurisdiction.- It's
1ike the City of Columbia versus Richland County.
Based upon the information you were provided, who
resided at that residence that was of interest to

the investigation?

“The Defendant -- and I apologize, I forgot to bring

my-g}asses'again_today;—- the Defendant -- let me.
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‘make sure I get his name.right -= Andre Tyrone
5Héét}§y: |

~

or did.somebody: else?

A This particular search warrant, somebody had

already gotten it signed, Investigator Rebolj. And
I was tasked just going to assist with the search
and just assisting. o

Q And the purpose of this search warrant was what as

it relates to Heatley's residence?

A We were looking for property, specifically a

~94mii1imeter-han690n} We were going to be looking
for what's ]1st¢d'ingthe_search;warrant,

ammunition, paperwork, other paraphernalia
associated with posseésion of a 9-millimeter
pistol. We W¢re’1bgkihg for clothing associated
with an ATM card that the victim had that was seen
in a video/pictures of the ATM being used and it
was not by‘thé-aétUa] victim. And it specified out

in the search warrant what we were looking for.

‘@ A1l right. Tell us how the process worked where

the department was set -up to go try and execute the

search warrant?

A Well, what we dofisqwe have the pefson who signs

the_search'ﬁérréht~and‘the primary team Teaders,
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which, would have been Investigator Gonzalez -and
Torres in this situation. I had already seen the
search warrant, so I chose to-go to the location
aﬁd'qut the house. 1 do a quick driveby, do a
loop around and then find a spot to Kesp dn eye. on
the house. 1 saw at least one or two vehicles in
the driveway, and I went around the Corner-twé

- blocks down,thevroad. I parked on the side of the
road to where 1f‘youlw~ if I was outside of your

house, it would probably be of concern, but I was

© ©W ® N o ;oA W W

il
. ¥

far enough away from our target address to where I

-
N,

was. inconspicuous, I wouldn't stand out with the

-k
w

house around the corner.

—
E Y
ol

You mentioned there were vehicles. The pUrpOSé*bf

.A’
o

the search warrant, was that to only search the

-
fe2]

'house~or anythingfeTSe as well?

- .4
~
>

The search warrant includes all vehicles on the

_;.
@

property.

-
©
f4»]

- Okay. And were you by yourself-at that point?

N
o
>

I 'was in my vehicle by myself.

Ny
e
2

Where was the rest of the team that was preparing

N
N

to execute the search warrant?

I\
&
>

'They were right around the QOrnérAWhere we had'the

~
PN

team leaders basically telling evérybody,‘this:is

N
N

the residence where we're going, give a little
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information specifically about what we're searching
foF. We want everybody in thé“h@ﬁséifd.ﬁé §h?tﬁe
same page so we all know what we're looking for.

Q A1l right. And tell us what happened after that.
A As I was waiting, I was in communication with Chief
‘Stan Smith, aﬁdilinpt?ced a car pull out'of_the
drivewéy”and it caught my attention becausé this

was close to 12:30, 1:00 o'clock at night. And
usually you don't. see that much traffic. And_fof
it to be our target location, I was extremely
concerned because that was one of the items or

things we wanted to search on the property.

don't havé é radar, but common sense wa]}’te]i:yOu
‘it was speeding. I quickly got in behind it. I'm
in an u,nnia'rke,d vehicle. "It was probably -- didn't
céﬁéh his attention. As we got to a stop sign, he
went through the stop sign, not a rolling stop,
which is what you see a lot of people -- if you're
driving on a'typicaj'day, you'll see somebody kind
of roll up and then go. This was a 5- to
10-mile-per-hour going through a”siép sign. Part
‘of my mind is concerned as was I spotted, did he
know'the police.were'but there;-orhwas he,just 

.dﬁiying'thropghﬂagpeighbofhood.he Tives in and
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knows he can run through the stop sign.

I continued to follow him until he got to
Burger King. While I'm doing that,” I'm on the
phoné'with'Qil1ie¢GonzaTez and let him know he's on
the move, you know. ‘Ahd at the time, I don't know
who is in the yehicTe, but. the vehicle that left
~ the scene speeding, you know, Hey, we need to check

this vehicle out.

It ended up pulling in the Burger King, going

O ©W ©® ~N O s W N

around and getting into the drive-through line.

=3
—

Aboiit that time, with me communicating where the

—-ih

cariwas;going)‘they;were literally less than a

!
w

hundred yards, if not even closer- to that, to where

-t
Py

we were. The team --

—
o
e}

I'm sorry, let me stop you. They who were less

_thah -

— =N
>

 They, our search;téam, headed up by Investigator

-
<o

“Torres and Gonzalez.

-
©
o

About how far away from the Kirkstone reSidence'was

N
=

’this Burger King located? -

N
-
>

A mile or less. Not fér at a?],'_I mean, from the

N
N

time I pulled out, I was probably there in two or

()]
Xy

three minutes.

So he  happened -- the car happéhed to pull into an

NN
SIS
o

area that was just adjacent to where the team was
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| you know, I'm going to let you know where we're

/

Set;upwprio%.to-exeCuting;therseafch warrant?

That's correct.  I'm in the process -- I'm going

down this ‘road, and I don't go to Irmo much, but,

on Broad River Road. Oh, wait a minute, we're at
Burger King. |
Once the vehicle pulled:into Burger King, what

happened?

The team pulls in. My vehicle was kind of off to

the side. And at that point in time, I made a
decision to pull mY’véhic1e.aviif‘wasn't the most.
strategic .thing, because I left myself a little

viulnerable, bui_I pu11ed my front end -- if this is

the driver's seat, the vehicle would technically ~

kind of be where y'all are, and I Titerally pulled

my vehicle in to where my front headlight is within

about five feet of his front bumper.

MR. O'NEIL: Your Honor, for the record, I'm

‘going to object to this testimony based on my’

previous objection that this. is a violation of

court rules..

THE COURT: Objection overruled, but noted for

the-rebord.
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BY THE WITNESS:

| @ At that point, I immediately got out the car. Due

to thegcircumsiances of this case, I immediatéTy
said, Show me,ydﬂrfhandsf'whoéver the drﬁVEr_was;_
Itvturned oquﬁo_be<Mr,'Heat1ey} And his hands
‘went up to where I could see them. ‘As an officer
safety issue, I just -- the fact that we're 160king
for a gun, I don't want to be shot nor do I want to
shoot- anybody, so I made sure that.tﬁe hands were
up. _

As,f appfoached'the vehicle, 1 had a support

 téam from the rear and the side. I don't remember
everybody Specifica11y'who:Was there, 'but we had

}rseVefai people. But I know W1rlie.Gana?ez and T

were pretty much at.{he driver's door about the
same. time. -

1 specifically remember saying, Do you have av
weapon in the vehicle? As long as you can see the
disappear,‘ybu-dbnft know ‘what's going to happen. |
So it's all somewhat of a distraction'technique tbo

'to;get them thinking. And so when I said something’
about a weapon, he said yes.

MR. O'NEIL: Your Honor, so?ft's'abso1ute1y“

clear, I'm going to object tc~this~te$timchy~as
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well as violation of Mr. Heatley's Fourth Amendment

rights. The testimony about him having a weapon in-
the car.
THE COURT: A11 right. That objection is

THE WITNESS: At that point, Mr. Heatley was

femoved from the vehicle and detained.

BY MR. GOLDBERG:

A11 right. And let me back up and go through that
a little bit again. That's a Jot thatlhappened
there. So When you pulleéd in and pulled -- you
puJTed"your-vehicie in front of his vehicle as he's
in the Burger.King parking lot, ‘s thaf correct?
Yes. |

You approached the car. You ask him to show you
his hands. And did he do that?

Yes; | ‘ |

Okay. And when you asked him if he had any
weapons, what was his response?

Yes.

7 .
Okay. Did he indicate where the weapon was?

~The glove box .

At that point, did you go to the glove box?

No.
A11 right. What did you do?
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We detained him for safety reasons. He was put in

PSS 3
>

handcuffs. Obviously, dué to our situation and why
Weswére there, we wanted to make sure we were safe,
he was safe. There were no problems. He was very
compliant. No resistance. At that point in time,
since the vehicle -- we have a search warrant for

- the vehicle on that premise, the vehicle was no
longer on the prEmise, I then assigned another

investigator who was there, J.P. Smith, to stay

©C © o ~N O AW N

with the vehicle and we were going to tow it to go

P
-

get another search warrant to where we would have

ey

~an officer there to make sure anything in the car

‘was not disturbed. You know, for example, with a

- e
W

tOW]compahy,-When;the tow car drives off. We had

-
o

an officer there watching it all the times so it

PR
(o2}

‘was never out of Taw enforcement's eyesight.. From

there --

b
~

I‘m‘sbrry to interrupt. While all th{svis

©
0

happening, you said he had been taken out of the

N
©

car, -right? And you said Invéstigator Smith, I

/

N R
-

‘think, was ae

J

N
N
T

J.P. Smith.

(V]
(%]
£

J.P. Smith was going to stand by the car, is that

Ny
N

right?

N
»
>

Yes.
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So where did Mr. HeatTey go once he's taken out of

~ his vehicle?

He went with Investigator Torres and GonZalez. And

from there, I had no dealings with them. In other

Vo owords, my -~ I*thendtook over and was more
‘concerned about going to the residence, because,
; obviously we didn't want them to be fipped'effﬁtd
“get rid of any-evidence now that law enforcement is

_ obviously involved. And I also. was concerned about

~

the vehicle, wanted to have it secured. |
A1l right. So Mr. Heatley is with Gonzalez and
‘Torres. . IhVestigatdr Smith is with the véhic1e?
Yes, $ir. v |

And tell the jury a 1ittle bit about why that's

important to have somebody stand by the vehicle and . -

keep eyes on it Tike that?

We don't want to have anybody be able to tamper-
‘with eyidehce." Youadonft'want*é-tow}company tovgo
in and see money on the floorboard and take money.
- Not'thét they do it, but sdmetimes-yoq Havé:péopTe.
whose cars are ‘towed saying~stuff‘gre missing. 5

With Investigator J.P. Smith, who is a veteran in

law enforcement, he was there and he offered to

help, so' I had him sit With~tﬁe'Véhic1é‘just-to

make sure the chain of custody stayed intact and

441
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nobody disturbed that vehicle, nobody went into
‘that vehicle until we could get another search
‘warrant.
And he was taéked,.l believe you indicated, with
having the vehicle towed, is that right?
Yes. | . :

And where was it being towed to?
To 400 Powell ROad,'Which_is where our compound 1is.

We have a secured fence, barbed wire sitting --

‘where anybody who goes throdgh:the fence, it will

- trigger the alarm. But at that point, we had it

towed there. The tow car -- the tow driver dropped
it off and from that point. J.P. Smith stayed with

that vehi¢le until we could secure the weapon, and

it took a couple cf'hQursJ ”

Okay. While that is taking place, what do you do

~in the meantime?

The rest of us, we then go with the search warrant

to the Keystone Road address --

e
i

Kirkstone?

Kirkstone, yes, Igapolpgize, K-I-R-K, 1 apologize.

My eyesight has gone bad in the recent months.

But, yes, we went to Kirkstone. And from there, I

‘had a search warrant. We knocked on the door and

-we~had everybody in the residence go to a safe
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couch where we cleared it for any weapons, knives,

QUUS;Q anything like that, and had them si t there

while we executed the search warrant. We read the

search warfantj We: Teft them a copy and then we

what we collected and who collected it and where
they collected it. And we had a lab unit there to
photograph.

Right, the lab unit was there. So you didn't

. actually collect the items? |
_i'morejsijbed'theffTTst-Cbﬁp]e'bf,items, and. then
_the other items -- Tike when I would.go -- if there

was something come up or somebody had a question,

then I may leave the station area to where we were
scribing it. And let's say an issue came up or 1

had tQ make a phone call, I would step away. ‘If an

item was brought up, somebody would document what

it was and then it was co1}ected?by the lab unit.
But as things came in, we always usually have a
tébje.ahd somebody will bring an item the}e!.'we're
going to be co1?ect1ng -- for example, thjS'wés;a

5C‘ph¢n¢ cell, pink with ¢lear coVGF,} Séﬂihen that

will bevdoéumehted”and who and‘Wheré they found it.

So what, in fact, did you actually -- What,'iﬁ'

fact, was collected by the Crime Sceﬁé Unitlas-a-

443
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result of the search warrant?

‘In this case, there were 12 items. Starting with

Number 1, it was a 5C phone, cell phone, pink with
clear cover. 'Wg had a dark'hooded-sweatshirt.
light gray jaékétHWith dark zipper.pocket} redi
Nikes, black Nikes, black sweatpants, tan pair of
pants, a black sweatshirt with a red and silver

cross on the left shoulder, black Ipod, white Ipod,

white phone with spec cover, and a black desktop

computer.

A1l of those items, you would not have physically

taken control of ‘those at that time?
No.

That would have been up to the crime scene

 investigators?

‘Yes. . In a situation 1ike this, we brinb a Crime

Scene Unit with us to gather them. And then from
there, he takes it to the'evidénce %oom so you have
}esg;of*a chain of custbdyJ In other wokds;'if'l
hand something to you, it has to be documented,
chained oter, and then if we hand it to somebody
else, it has taibe‘ghained'bver. So the less
chain, the 1é83'c0nv§1uted it geté.

And. that was Iﬁvéstigator Lee in this case?

That would be correct, Lab Unit Investigator Lee.

444
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AT1 right. Andqyon;mentionedgeaﬁiien that there

wds another search Warrant for the vehicle, is that

r%gﬁﬁ?:

That: is correct.

What happened ‘with that? -
Once I left the-Kirkstqhe address, I,theh»went to

aﬁ-office and typed up another search warrant with
the details of why ﬁe‘wanted to QearCH that |

vehicle. I took it to a magistrate down on Bluff

‘Road at the county jail, the Alvin S. Glenn

- Detention Center. 1 had a magistrate review it,

clock it in. And she signed it, I.signed, we swear

‘the: facts in the search warrant are the truth. And
then from there, we go execute it. In this
. specific case, I would have Teft the jail and then

gone to 400 Powell Road, which: is back up oh the

other side of town..

What type of vehicle was it that the searchvwafrant

was for?
This particular vehicle, a white Ford Fision, South

Carolina tag JJX, I think that's a 384. - I've got

the tag right here.

Would your eyes agree with me if T said 8842

Thank you.

Is that the same vehicle that you had gotten




446

>

STEPHEN. FAUST -~ DIRECT BY MR. GOLDBERG

446

involived in with Burger King? 1Is ‘that right?

A ‘Yes, ‘that is the exact same vehicle that was

stopped at the Burger King and taken to the -
compound, obviously followed by J.P. Smith and he
sat on it until _L-,Ja'b_; Umt Tim Lee .and myself got
there. o
Q  Okay. Once you acquired this_search warrant for
A Well, at this point, I let the Lab Unit Timothy Lee
search it, and he collected photbs of the vehicle
before he started the search, ané-then we collected
a 9-millimeter handgun out of -it. ,
~MR. O'NEIL: Your Honor, I object to the
search and seizure as well.
THE COURT: A11 right. Objection overruled.
BY{MR.AGOLDBERGZ
Q  But Investigator Lee would have been réSponsibTev
~ for actually Conducting-the processing of the
-vehicle and the-Cd}Tectioﬁ of any evidence?
A That is correct. And then he would have said what
he was collecting and then Iawoufd have scribed it.
So if he said, I'm taking this phoéo, I may haQél
‘Wrotérdown photos. And then from the car, we WOqu
have looked for bullets or anythihg in" the back.

seat, under the seat, trunk and didn't find
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~anything. Thenonlwahing of significance in this

situation was the gun.
Did ‘you physically go out to Powell Road where the

car was?

1 physically went cut there.

Okay. To deliver the search warrant?

Yes, I saw him actually collect the weapon.

I want to take you back briefly to the encounter

with Mr. Heatley in Burger King. Once he was taken

out of the Fusion, right, you didn't have any
involvement with him in terms of speaking to him
any further, correct? |

No. Once he was secured, he was taken away.

And did you hear him say anything at that point to

anyone?

I didn"t. I was more -- at that point in time with

their investigators with their assignments, I then
focused in on the search warrant.

MR. GOLDBERG: Okay. That's all T have.

Thank you very much.

THE COURT: - Cross-examination.

MR. O'NEIL: Thank you, Your Honor. May it
please the Court? | ’ )
THE COURT: Yes, sir.

CROSS- EXAMINATION

~
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BY MR. O'NEIL:
Q- Investigator Faust, you said Mr. Heatley, according

“to your words, went. through a stop sign and was

speeding a little bit?

Yes, sir.

And what, if any, tickets did you write him for

‘that?

I haven't had a ticket book in 20 years.

So that's a no, you didn't write him anything?

I did not write him a ticket. |

And this is -- let me back up here.  The v1ctim;s
Body was found -earlier that day. Do you remember
what timé exactly that was? V

I,do.not. I don't have the incident report in
front of me.

But’this’is essentially 1:30 the next mbrning S |
apologize, 1:13 the following morning?

On the search warrant, we have -- I have 1:30 when
I went to the KjrkStone7R6adraddress, is when 1
arrived at the address. So-it would have been a
few minutes'before_ﬁhen; 7ﬂ:13&$ounds about right.

Got him out of the vehicle and then from there we

went back up to the residence, so.

-And when YOu\éome in contact with Mr. Heatley that

morning, he's not leaving the R1Ch1and County-area,
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correct?

He was in the Burger King parking lot .~

drive-through.

He went from his house to Burger King, essentially?
That's correct.

He wasn't getting on I-20 heading west or east, he

wasn't going 77; you don't know if he was --

I>can'simp1y'§ay he left bisiﬁou#é‘and went to
Burger King parking lot.

Did you find any guitcases in his car cr;ahy
evidence that he was fleeing the location?

A 'search warrant, we found a gun. No suitcases.
No suitcases, no»ciothés, nathing:indicating he was

fleeing the area?

‘“That would be correct.

"Basically got him in the drive-through --

Burgef'King --

<~ getting somethinguto eat?

. as stated several times, yes, sir.

And your testimony is thatfwhehfyou'Cameiin‘contact“
with. him that day, he didn't fight you?

‘No, 'sir, very cooperative.

Didn"t try to run?
No, sir. - He wouldn't have gone far if he did.

But didn't even try?
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‘No..

Nbfihdicatign‘-_vyOUmteStTfiethe W3S extremely |
compliant, I think is the word you used?

There were, I would say anywhere from five to ten
of us out there. I would probably be\cdmpﬁiant
too.

But how 1ong have: you been 1n'1aw enforcement?
Twenty-three.

And I'm pretty sure you've seen people that you:

came in contact with thatuwhiie~aA1ot of Taw

- enforcement officers, are still not being

compliant?
They will take off running, but this is something
where I don’'t think he was expecting it. But, yes,

there have béen plenty of people that will get out

- and “take off running, but he-wéé not one of those.

 Against all odds, take off running trying to get

away?

That's correct.

But,Mr. Heat1ey djdh”t do any of that? -

No, sir.

‘You>3aidl Put your-hands up, and he put his_hands:.
wp? |

Yes, sir.

Did you have him turn off the car or you just told
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him to put his hands up?
A We got him out of the -- got his hands up and got
him out the car. I don't remember exactly what he

did.

Q@  But did you have to get him out the car or did he

get out the car?

A He got out. I think we opened the door and he got
it. We made sure we could see his hands.

Q@ - He got out on his own volitien. WAnd i think it's
your ‘testimony is you asked him whether of not.
there were ahyfweabbhsiih"the'Ca?? |

A That's correct.

Q mAnd'accohding:to,yOuf testimony, he voluntarily

told you there was a ‘weapon in the car?

A I don't know if he“v§1unteered, we asked him and
he -- it was for officer safety, he said yes. And
I was like, Just don't feaéh'for'ii, come on, get

out the car.

Q@ Let me put it this way. You don’'t Know whether he

volunteered, you didn't force him to tell you, did -

you?’

A No.

He told you on his own volition. You didn't coerce
‘him, you know, beat him up tolgét him to tell you

- that, "did you?
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but --

It was a simple question, yes, sir.

And: he answered you on his own?

And'heﬂs a"Tot larger than:me; there was no me

beating him up, no, sir.

'I.uﬁdéﬁétand that. But he VO)uhtarle answered?

Absolutely. Very cooperative.

And you actually wind up executing the search

‘warrant on his mother's residence, is that correct?

There was a search warrant at that residence, yes,

sir. I don't technically know who the owner is,

THE COURT REPORTER: Don't know what, I'm
sorry?

I don't know who the owner actually is.

And of the items that you obtained from the

residence, one was a cell phone?

Yes.

That. cell phone actually belonged to Ms. Desha

Anderson, correct?

That's what we have listed.

That was at that time Mr. Heatley's current

girlfriend?

If you say so.
Do you say so in your own’report that --

His girlfriend, yes. -
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" His girlfriend? In fact, she was staying -- she
‘was at the house when you got there? -

That's correct. -

I think she was laying on the couch or on a

‘makeshift bed when you got there?

‘That's correct.

/
It's 1:30 in the morning and she's laying on the

" bed./ Did you find anything in that residence that

belonged to the victim, Ms. Roach?

I don't believe any of these items belonged to her.
Didfyou'f?ﬂd'a.putse that belonged to Ms. Roach?
No. .

Didnt find ahy.keys that beionged to Ms. Roach?

Don‘t see them Tisted on the search warrant, no,

sir.

You didn't find,ahy’phbne that belonged to
Ms. Roach at his.residence?

Don't see it -- but, no.

And this is just hours after Ms. Roach's body had

been found dead?

It would have_been»ear1ief-that~day, yeSl sir.

In the Farrow Road area of Columbia?

Yes, sir. o 5 N
MR O'NEIL: Beg the Court's indu?génce: Your

Honor:.

453
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(Pause..)
MR. O'NEIL: That's a11.z'havé, Your Honor.
THE COURT: Yes, sir.

MR. GOLDBERG: No more questions.

THE COQRTE _Ail'fight. ‘You may step down.

{(Witness steps down.)

THE COURT:. Call your next witness.

MR. FYALL: The State calls Investigator
Timothy Lee.

(Witness'appanches.)

THE BAILIFF: Place your left hand on'the.
Bﬁb]e and raise your right. | .

{Witness compliesf)

THE CLERK: Do you swear or affirm the
testimony you're about to give‘in:this'caée wi11‘be_
the truth, the whole truth and thh1ng but the
truth, so help you God?

THE WITNESS: I do.

~THE CLERK: Thank you. Have a seat in the

witness stand, please.

 {Witness seated.) _ ,
THE CLERK: State your name for the record.
THE WITNESS: Timothy Lee, L-E-E.

TIMOTHY LEE,

after being duly sworn, testified as follows:
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DIRECT EXAMINATION.

'BY MR. EYALL!
Q

Inyestigator Lee, can you tell us where you're

employed?

Richland County Sheriff's Department, Cﬁimé%SCQhe

Unitd
How long you been with the Crime Scene Unit?
Crime Scene Unit since 2007. I've been with the

department for 24 years.

A1l right. What are your duties as a member of the

Crime Scene Unit?

Currently, I'm the sergeant over the Crime. Scene

,_Unit,rday;thday:qperations, I manage ten people,

assist with the iiéutenént and captain on doing
paperwork and'adhinistrative-stﬂff. I also respond
to calls and cover shifts, whatever needs to be

done. - > ' R L

A1l right. Let's talk about your involvement in

this case. Can you tell us how you began -
involvement in this case on January 29th, 20167
Sure. 2016, on January 29th, 1 was coming on duty
in Richland County. . I was third shift, which was
the midnight shift, and I ‘was contacted by'my,v~
captain,>Gaptain.Anna-Ca?énagh; fequesting that I

respond to 10771 Farrow Road to assist with a
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homicide scene. I got out there. There was two
~Grime.SCene'Unitsvalready oé scene and it was a
sanded undeveloped Tot. ~And they were marking, had
areas cordoned off. There was a vehicle. I just
showed up to see what I could do, see what needed

to be done..

Q ‘And what did you do?

A I -assisted Investigator Schroder,:Wh0'3~no'1onger"

with us, him and Investigator Rainsford had already
marked evidence, $o I assisted with heésurements;
I searched around the vehicle. In the sand, there
were several shoe impressions, and I marked those
=wifh,Marker3jAA and AB. Photographed them with a
| scale. And then I used dental casting stone to

cast them to 1ift them out of the ground.

Q@ I'm going to show you State's Exhibits 99 and 102.

‘Do you recognize those?

A The first one is going to be an overall markers -
that were already placed there around and 1in front
of the vehicle, and the next one is. going to be
additional markers on the passenger side front of
the vehicle. | " |

" MR. FYALL: ™ Your Honor, at this time we would -
’offef:State's 99 and 102 fnio evidence.

MR. O'NEIL: No objection, Your Honor.
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- THE COU§T1'5A1T“rf§ht. They're in without
objection. - |

(WHEREUPON, State's Exhibit No. 99 was
mfmérked for identification and received.

into evidence.)

(WHEREUPON, State's Exhibit No. 102 was
“marked for’ident{ficétion and received‘>

into eyidencéJ)

BY MR. FYALL:

=
-

Q  So these are just overall of the scene when you got

there?

o ki
w N
T

Yes.

- A11 right. You mentioned collecting some shoe

-
o s
]

impressions. -I'm going to show you State's 101 --

—
(o)}

I'm sorry, 100, 101, and 103 through 108. Tell us.

-
N .

if you recognize those.

-
(s
>

I do.

-t
O
e

What afe they?

N
o
>

These are going to be establishing shots mid-range;

N
—

Aand B --

N
N
=

Don't show them yet. Just tell me if yOU“fecdgnize

N
w

them.

N
S
>

Okay. A and B marked impressions and on through to

close-up on impressions, shoe impressions with a
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scale, and then overall of the casting, where I put

Q@ Do those fairly and accurately reflect the scene as
you visited it? | |

A They do. |

| MR. FYALL: Your Honor, at . this time, the’
State offers 100, 101, and 103 through 108 into the
‘evidence. |

MR. O'NEIL: No objection, Your Honor.

o W L ~N o o A WN

THE COURT: No objection? Marked without
. g .

P 4
L —

objection.

—
N

(WHEREUPON, State's Exhibit Nos. 100 -

-
w

101 were marked for identification and

received into evideénce.)

—t
S

(WHEREUPON, State's Exhibit No. 103 -

D (93]

108 were marked for Tdentificatibn and

-
~

received into evidence.)

BY MR. FYALL:

- ——
© o

Q And just to clarify something, what date and time

N
o

did you arrive on scene?

-

This was January 29th,.2016, and I arrived at 1950

N
-
x>

hours.

NN
w N
o

What time is that? -

N
&
>

19507 ‘That is .7:50.

N
(84}
£

Okay. 7:50 on January 29th? -
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A P.M., correct.

@ A1 right. I'm going to show you 103 and 104. Can

'you describe those for the jury?

A These are shoeiimpressions;with a scale added;
Markers AA. | o

Q I'm going to show you 105 and 106. Can you
describe that? - i o

A  The_secOnd shoe impression marked AB with scale.

Q  After you marked those shoe inpressions, can you
tell us what you did?

A 1 photographed them -- I marked them, I
photographed them, and then T ‘used dehta}.stone,
*whichbdenia} stone is just a casting stone. We all
‘pket_t.y much know what it is. And 'i_t' flows into 4all
- the nooks and crannies. Once it dries, you can
1ift it and you can see the reverse'impreSSioﬁ.

Q@ I show you State's 107 and 108.

A This is the déntaT.stéhe after applied and it is
curing. |

Q I;ShOW5yOU State’s 113. Do you recognize that?

A -This is the box that T placed ‘the cast in;-the
dénté]‘stqne cast of AA and AB. A

"MR. FYALL: Your Honor, a£ fhis't§mé,we~w0u}d
offer State's 113 into evidence. | |

~ THE COURT: Any objection?
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MR. O'NEIL: No, Your Honor.

THE COURT: It will be entered without
ijeCiiqn; |

MR. FYALL: Thank you, Your Honor.

(WHEREUPON, State's Exhibit,mog 113 was

marked for ident{ficatidn andVrece1Ved

into evidence.)

BY MR. FYALL:.

Q

After you went to the scene, what was your next
involvement in this case?
Once I finished at the scene, I was requested. to

escort a vehicle from the scene, a 2652 Honda

Civic, silver in color, back to our forensics

garage located behfnd,apr headquarters, and I
secured it in our fofensics garage per our
protocol. o

I.left from there atl—- I finalized that at
2300 hours, 11:00 p.m., and I was requested to
respond to 7703 Broad River Road, which I arrived
there at 1:55 on the 30th. aAnd that is the Burger
King located at Irmo -- Broad River and Irmo, 7703.
Okay. And just backing up, you said you escorted
the car that'Was.inythe crime scene back to the -
forensic garage? |

I did, yes.
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Q -Just to make sure there was no 1ssue° | )
A '%It $. per our protocol. we maintain contact with it.
Q eK.Al} right. Sorry to interfupt. Can ybp'teil.ﬁs
" about: the Bdréer King? ' |
A :Nb“brbblém, Iﬂmet'w1ﬁh'CID iﬂVQStigétbféﬂaf'the
drive-through area of the-Burger~k1ng‘ I observed
S a wh1te Ford Fusion sitting there in the
drive-through area. And I ‘was requested to take
exterior photographs of the vehicle, which I did.
AeAnd_theh another iﬁvestigatoreeséorted}the=veh301e ‘
towed to our Richland County compound yard located
at Powell Road. | g
Q‘} I m going to show you State* s 57, 58 -- 57 through
| 62. Do you recognize those?
A Yes these are overali photos of ‘the descr1bed
vehicle. . “~ ) | )
Q . Do those fairly and accuratelyirepresent the
vehicle when‘you:arrived aiﬁthe Burger King?
- A -Yes. | . . f -
MR. FYALL: Your Honor, at this time, “the-
~ State offers 51 through 62 into evidence.
 THE COURT: Any objection?
MR. O'NEIL: No, Your Honor: )
'BY MR. FYALL: | ) _ :
Q  Did you do anything with the vehicle on that date
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besides take pictures -of it?

Not :dat this Tlocation, no.
THE. COURT REPORTER: Was that 51 or 577
THE COURT: Yeah, because I had 57.
MR. FYALL: ;57"thp0ugh_62. —
THE COURT: So 57, not 51.
MR. FYALL: 57, I'm sorry, Your Hohor.
THE COURT;' Without objection?
MR. O'NEIL: Thét's correct, YOQr Honor .
(WHEREUPON, State's Exhibit Nos. 57 - 62
were marked for identification and |

received into evidence.)

BY MR. FYALL:

Q

in several different areas of the home

After you took pictures of the vehicle at the

BurgérﬁKing, what did you do?

I.left from the Burger King. I was requested to

respond to 212 Kirkstone Road in Irmo and meet with

CID investigators.

Al right.' AhdehiTelthere,rdid:you collect”

)

anything, take pictures?
Ifwas requested by the investigators on scene,\
Sergéant Faust, Investigator Rebolj, Investigator

Roe, to collect certain items that they described

- items, Ceil-phones,‘compUtens, and so forth.
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BY MR.FYALL:
Qe

Yes.

I'm going to show you State;s?63fthrcugh 73. Do

you. recognize those?

© 1 do. | .
-Do:those fairly and accurately represént the home

“as you saw it on that day?

MR. FYALL: Your Honor, at this time the State .
Offers‘63 fhr0ugh 73 into evidence.

THE COURT: Any objection?

'ﬁR; O'NEIL: -No, Your Hanr; _ -
(WHEREUPON, State's Exhibit Nos. 63 - 73
were'marked-fdr identification and |

received into evidence.)

A1l right. Starting with 63, what's the purpose of

“that? _ |

That is the address, the mailbox showing the

~ Tocation. | | ;
And 647

It's thE_eXtéribf‘Offthe home , déscribtion'of‘the
-exterior. | ,.

All right.A And you said you were directed by

“investigators to go to which place in the home?

As you come in the front door, there is a, was

probably one time a living room that's been. -
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converted to a bedroom just off to the left of the
front door. There was a bed, a couch, television,
personal items. And there were clothing that they
had seen that they wanted collected. I would take
the item, éleah'afspot that¥wés_6n the bed, so0 1
laid it out on the bed; phbtdgraphed it, and
packaged it.

Q A1l right, 65 and 66 is the bedroom you're

referring to?

A Yes.

-
-
2

You collected some items. I want to show you 67.

-
N
>

Yes. Those are going to .be, I believe, black

—
w

sweatpants.

—
Fo

687

-
($)]

Those are going to be khaki pants.

And. 697

__‘
'~

And tﬁat's_going to be a gray Swiss brand jacket.

=N
[e2]
o P D > O

__‘.
[e0]

I'm going to show you State's 74 through 78. Do -

-
©

.you recognize those?

Ny
o
>

Yes.

'~
-
]

Do those fair]y and accurately represent the scene

N
N

‘when you took these photos?

[\
(o]
>

" Yes,; sir.

MR. FYALL: Your Honor, at this time the State

NN
o &

- offers 74 through_78 into evidence.
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1 do.

Sorry. Thank you.

THE COURT: .Anyfobjection?

MR. O'NEIL: 'No, Your Honor. .
THE COURT: Without objection.

(WHEREUPON, State's Exhibit Nos. 74 - 78 .«
were marked for identification and

‘received into evidence.)

‘BY MR. FYALL:
Q
A

~I'm going to show you 74 and 77. Starting with 74.

That is, I believe it's going to be a black Swiss

brand jacket.

And 777

That is a stand next to the bed and I think it's an

iPad. and cell phone with charger. 
And_youisaid_you>co1lected Soﬁe.items while you

were there?

I'm going to show‘ybU]SfatefS'Yg through‘BS - -
actually, through 86. Do you recognize those?

-

”)Do those fairly and accurately reépresent --

Yes. T

MR. FYALL: Your Honor, at this time the State

" offers 79 thrddéﬁﬂ86 into evidehce.“

THE COURT:"* Any objection? - o
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MR. O'NEIL: No, Your Honor.
(WHEREUPON, State's Exhibit Nos. 79 - 86
was marked for identification and

received into evidence.)

BY MR. FYALL:
Q

A1l right. I show you 79 and 80. Would you

describe that?

This is an area as you come in from the front door

to your left. You come into the room, thérefs a TV
stand With a TV. And there were shoes on the
floor. And I was asked to collect the red Nike and
the black Nike tennis shoes. | |

A1l right. 84, 85, and 867 ;o

Closer shots of the item>6f the black<to incluqé
the side. |

82 -- 81, 82, and 837

This is the red Nike's, sidé;'bottom. and top.

I'm going to show you State's 109 and 111. Do you"
recognize those? - i |

It is the evidence Tabel 1 filled out for red Nike
shoes. It was subhitted 1/31/2016 at 2:30 in the

morning. And this is the black Nike shoes evidence

label at the;same7time by me. . |
"MR. FYALL: Your Honbr,'éf thisjfime the State

offers 109 and 111 1into evidence.
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THE COURT: Anyrbbjection?
MR. O'NEIL: No, Your Honoft.
"(WHEREUPON, State's Exhibit No. 109 was -
marked for identificationgaﬁd received
into evidence.)
(WHEREUPON, State's Exhibit No. 111 was
marked for identification and received
N into evidenCe;)

BY MR. FYALL:

Q _Cah you show those to the jury¢ please.

A - Red Nike shoes. You-want them taken all the way
~out? |
-Just one.
Just one.
What is that?
Black Nike shoes. o ,
I'm'going to show you State's 112. Do you

recognize that?

‘A Evidence label I created on 1/31/2016, 2:30 in the

morning, gray Swiss jacket, black Swiss jacket.
There was a black hoodie, b]ack-SWeatpants@ and - .
khaki pants. Do you want me'to‘describe the |
diffeﬁénce? |

Q  Yes.

A~ And also it appears the black hoodie was removed to
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. be sent to SLED on 3/23/2016.

MR. FYALL: Your Honor, at ‘this time, we'd
offer State's 112 into evidence.
" THE COURT: Any objection?

MR. O'NEIL: Your Honor, why don't we put them
all as one item and separate out -- there are -
multiple things in that one box. | "

-THE COURT: ;You want to mark them separately,
is that what you're saying? A

MR. O'NEIL: Yes, Your Honor. I think there's
}ike_fourvdifférent items ih.that;bnérbox.

THE WITNESS: Yes, sir, four. |

MR. O'NEIL: I don't have a problem if they

mark them all as one exhibit.

THE COURT: Madam Court Reporter, what's the
best way to do that? .
~ THE COURT REPORTER: We usually just do it

altogether and keep them in ‘the box, but if you

want to do them separately, we can..

THE COURT: As long as the box has the

~ contents in there.

MR. O'NEIL: 1 don't want them to get
separated once -- if we're going to mark them
altogether, they can't get separated out later on

in any fashion.

468
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THE COURT: We'll léi.tﬁe*fdrgperson.know“to
- put them all back. ’
| MR. O'NEIL: Yes, ma‘am.
THE COURT: It's labeled on the box what it's
supposed to be? o |
‘MR. FYALL: Yes, Your Honor.
THE COURT: 112.
MR. FYALL: Yes.
(WHEREUPON, . State's Exhibit No. 112 was
marked for identification and received
into evidence.) | |
BY MR. FYALL:
Q Will you show it to the jufy, please? -
,A } These are wfapped.in c%aff paper. You want mé'to

take them out?

Q Yes.,

A It's the gray Swiss jacket, black Swiss<jagket,
‘black pants, and the khaki pants. Put them back in
the box?. . |

@  Yes. Once you took everything from the house,
submitted it 1ht0uevidence,=What was your next
involvement 1in this case? : -

A I left 212 Kirkstone at 3:05 a.m. and the evidence
‘was taken back to headquarters and it was later

submitted into evidence and property as you see the
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evidence label.

"
2. I left frdm:there1and I responded to 400
3 Powell Road to our compound yard, and I met with
4 Investigator Smith, who had maintained custody of
5 the towed veh1c1e from the Burger King.
6 Sergeant Faust arraved w1th a search warrantJ
7 He requested that I collect a firearm that was 1n‘
8 the glove box. I observed and located a
9 9-millimeter Smith & Wesson in.the glove box. |
10 Photographed it, collected it to be faken.back to
1 headquarters. |

12l a 1'm showing youiState?s 87 fhfodgh 96. Do you

13, recognize those? |

14 A 1 do. o

15 Q I'm also going to éhbw you.Staté*s 117 thrbugh;123;'
16 : Do you recognize those as well? ‘
17 | A Ido.

18 || @ = A11 right. Do those photos fairly and accurately

19 represent the car when you had it at the impound -
20 yard? “
21 A Yes.
22 - MR. FYALL: Your Honor, at this timé the State
23 | offers.BY through 96 and 117 through 123anto
24 evidence. .
25 ' ‘MR. O'NEIL:. Your Honor, I do have an
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objection to some of them.

THE COURT: A1l right.

. MR. O'NEIL: Your Honor, T would object to
State‘3587.thfough590 and State's 121 and 122 based
off'my“thViOGS;objebtibn that that item was
obtained in violation of his Fourth Amendment.

.THE COURT: Is this the same objeCtionrfrom:"
pretria}?'

MR. O'NEIL: Yes, Your Honor. It's a picture'
of the item that we objected to pretrial.

THE COURT: A1l right. Those Would be entered
over the objection of Defense, and the otherSIWOuld
be entered without ‘objection.

(WHEREUPON, State's Exhibit No..87 - 96

marked for identification and received

into evidence.)

 (wHEREUPON,_State's Exhibit Nos. 117 -
123 were marked for identification and
received into evidence.)

BY MR. FYALL:

Q  I'm going to show you 117 and 119L

A This is a phdtbgraphvof the front end of the

’ déscrfbed vehicle. This is a photograph of the

back with the tag.

Q Caniyou read that tag?
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A JJX884.

Q  When. you entered that vehicle, what did yoq fihd?
A I was asked to look .in the glove box for a firearm,
which I found a=Smith & Wesson semi-auto pistol.
MR. O‘NEIL1-=YGUf'H0n0fgiI object.. 1f'1s:1n
vioiation of his Fourth Amendment righté.
THE COURT: Your objection is overruled, but

‘noted for the reCOrd.‘

BY MR. FYALL: |
Q I show you 88 and 89.

A Those are pictures of the glove box with the Weaﬁon‘

in-the,gioVe box:. -

Q  What brand of gun did you say it was?

A Smith & Wesson -- yeah, Smith & Wesson 9-iiillimeter

pistol.

Q ~ 87 and 1217

A That's the same weapon removed from the glove box.

It has a light of some sort on the bottom of it. -

Q After you collected- that, what did you do?

A I.cjeared the 06mpound_yard_at 5:00 a.m. and I went
back: to headquarters oh Two Notch Road where we
have our 1ab énd‘I'proceedéd~t0‘grobess the weapon. -
I could nbt‘see*thé‘éerfa1 number on the weapon due

 to the light, so when I removed the light, I was
able to:get~the'seria]'number, which was FWL2257.
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1 removed ‘the magazine, which had unfired

cartridges in it, and I processed both of them

using cyanoacrylate fuming, which is super ‘glue

vaporized, and black powder for latent prints. T

was able to develop one latent print off of the

magazine of the weapon. And then I swabbed both

the magazine and the firearm for possible DNA. All

' these items, including the latent print card, were

‘all submitted to evidence. And I completed that

.ca11.at 6:20 a.m.

I'm going to show you' 97 and 98. Do you recognize
those?

Yesf .

. And'Wheh ybu say'you-prbcessed'thé.gun and the

magazine, was the magazine in the gun?
Yes.
When you found it?

It was.

A1l right. And that's the serial number? -

It is a picture of the serial number and then a

picture of the bottom of one of the cartridges.

I'm going to show you State's 110. Do -you
recognize that? |

This is the evidence label I created for the Smith

-& Wesson pistols, serial number FWL2257, with the
. k ‘
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‘magazine and unfired cartridges. And it was

submitted to our evidence room on 1/30/2016 at 6:20
in the morning. | |

MR. FYALL: Your Honor, .at this time, I'd
offer State's 110 into ev&aence.; N

THE COURT: Any objection?

MR. O'NEIL: Yes, Your Honor, subject to my
previous objection. It's in violation of his
Fourth Amendment. “ |

THE COURT: That is entered over objection.

MR. FYALL:  Thank you, Your Honor.

(WHEREUPON,—State’S EXhibit—No. 110 was

marked for identification and received

“into evidence.)

BY MR. FYALL:
Q

Can you show that to the jury?

You want it opened?

Yes. .

‘Smithy&;Wessonjfirearm. This is the light that was.

removed off the bottom of it. This is-the magazine
emptied.'.Do yoﬁ want these opened as well?

Tell us what they are. -

' Thése are unfired cartridges, 9-millimeter, that
was removed from the gun.

After you processed that gun .and magazine and
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turned: it in to evidence, didfyoughave any other

further involvement in this case?

No, that was the end of my involvement in the case.
MR. FYALL: Thank you. Nonfurthér questions.

',THE.COURTE.,ATIiFTght, Before we get into
cross-examination, we're going to go ahead and take
our afternoon break. We've been going for probably.
about an hour and 20 minutes, I think. So we'll go
ahead and take about a fiVe-to;ten'minute break to
refresh yourself, and then we W111 come back for
crds$4examjnation,

‘Thank you.

(WHEREUPON, the jury retires to the jury
room at 4:06 p.m.) ‘

THE COURT: You may step down, Inyesfigator:
(Witness steps down.)

? THE COURT: We'll take about'five or ten
minutes. We'll start back about 4:15;
 (WHEREUPON, a short break was taken.)

THE COURT: May 1 see the attorneys at the
bench? | |
| (WHEREUPON, a bench conference was
held.) | S |
THE COURT: Wait for everybody to come Béck.ih

~ the courtroom.
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1 MR. FYALL: ‘Your Honor, Madam Court Reporter
2 told me that I may have not entered 97 and 98 in
3 evidence. | |
4 THE COURT: Any'objection?
5 MR. O'NEIL: Yes, Your Honor. Subject to my
6 'previous objection. |
7 THE COURT: So those will be over objection of
8 the Defendant. | | | |
9 (WHEREUPON, State's Exhibit Nos. 97 - 98.'
10 vwere'marked,for identification and
11 received jhto:evidence;)'
12 ‘MR. GOLDBERG: One moment, Yoqr Honor .
13 THE COURT: I want to’ﬁave*a-converéationJ So
14 the deputies’are»in the CQurtroom. I am going to;
15 ask -- we've received a note from the jurors
16 regarding the cell phones, peOpIé'pn the phoﬁes,
17 they see y'all ‘on the phones, and the‘phOneS'being'
18 exposed. And you cannot video, you cannot record
19 anything, you cannot take ahy'piCtares;-'If you
20 have your cell phone, -I ask that you put it up in
21 youf pocket, in your purse. I explained to you a11
22 éarlier that the jury is sitting over there. They
23 are watching, they have a direct view definitely
24 over here, and they-are looking over here. I'm
25 asking that you put up your phones. If somebody is




NORNON NN N = s e s o o e
A A WO N = O . © ® ~N O O H W N -

TIMOTHY LEE -- DIRECT BY MR. FYALL

-

477

477

o W N O g A W N

in the back -- the deputy said somebody is in the =

_back typing something: T don't know what is -- is

“there anyone ‘that is a reporter with the media?

The media knows: that they are supposed to have an

~order before they do any recordings, any typing of

proceedings. The only person that needs to type
the proceedings is the court reporter.

AT right. I hear phones .dropping over here.
If you cannot contfnue to -- if I get another note

from~the jurors, then at that point, I'm probably

~going to clear outfthe courtroom except foereque

who are the victims and the victim's immediate
family members, the Defendant's mom or dad, if

they're here in the courtroom, but everybody else

s going to have to leave, because I'm not going to

'continue'to get_1ettéfs from the jury regarding
what's go{ng_on_in,the audience. They're~supposed

to be paying attention to the:1awyers and- the

witnesses and not being distracted by people. and- -

phones. - B

So put the cell phones - up, pdt the laptops up.
If you have business that you need to take care of,
go outside and dq 1t, But piease put tﬁe'ce11
phones up. Al1l right?
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(WHEREUPON, Court Exhibit No. 4 was

=3

marked for identification only.)

MR. GOLDBERG: Judge, -fiay we approach briefly?

THE COURT: Yes. | |

MR. GOLDBERG: In regard to scheduling.

THE COURT: And the other thing. somebody said
somebody needs: to pick a chi]ﬁ up by 6:00.

(WHEREUPON, a bench conference was

held.) |

o ©v @ ~N & ;O A W N

—.

THE COURT: Let's bring them on in.

el
- N

I need to mark the note. This one, this needs

-
N

to be marked.

ki
w

(WHEREUPON, Court's Exhibit No. 4 was

b
S

marked for identification only.)

e
o

(WHEREUPON, the jury came into open

™ N
>

court at 4:38 p.m.)

e
~.

THE BAILIFF: The jury is seated, Your Honor.

_‘.
(oo

"THE COURT: A1l right, ladies and gentlemen of

-
©

the jury, we are ready for cross-examination. 1

did receive your note. Someone had a concern

NN
- ©

- . regarding picking,a_chiid up at 6:00 o'clock.

N
N

" We'll be gone in enough time for you to do that,

(o3
[o%)

A1l right. Cross-examination.

N
B

MR. O'NEIL: Thénk”you;'Your.Hdnor,'may»it

1]

LN
.o

-please the Court?
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CROSS- EXAMINATION

BY MR. O'NEIL?

Q - Investigator Lee, I think you went to about four

Tocations, including the department's oWn,impoundw

is that right?

Roughly, yes.

YOU went to the incident location, you went to
Kirkwood, you went to Burger King, and you did some
stuff at the Powell Road compound, correct? -
Incident 10catioh, headquarters, Burger King,
Kirkstone, back to Powell Road, back to
headquarters.

And you were'0ut-thefe'1 think with Investigator

Rainsford and Schroder on the 29th around 7:00 or

- s0 o'clock?
Yes, I got Qut'thene at 1950, 7:50.

And one of the things -- one of the group of things

you. collected at that point was some shell casings,

.you'remember that?
" I did not, no.

‘You didn"t coliect ahy shell casings?

No. ‘
You only did the --

I did measurements with Schroder and then I

photographed and collected thé shoe impressions, A’

J
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and,AB;

- @ And as it relates to what you did at Burger King,
Mrmlﬁeatley wés;inxat'Burger-King,Acorréct?

A No, T photographed the exterior of the vehicle.
And when you photogréphed-the éxterior of the “
vehicle there at‘Burger King, did the vehicle
appear to have been,frééh1y detai1ed or anything

-Tike that?

o © ® ~N o o & W N
f ]

1 A I don't remember, no. |

11 Q If that would have beén the case, you probabTy

12 would have noted that somewhere in some report that
13 || . you made?

14' A It's possible, yes.

15 || -Q ﬁwAnd_you'didn't.note»fhat anywhere?

16 | A No, sir. o

17 || @  Once the vehicle got‘back to the compound, you

18. photographed the inside and the outside of the

19 vehicle at that point, correct? -

20 || A Yes. Lfmiﬁedvon'the inside. I was specifically
21 ‘going té where they told me to find a weapon..

22 || @ I think:you photographed -- a bdnch of photographs
23 had in evidenceg it-was the inside of theftrﬁhk.6f4
24 the vehicle? |

25 A

The trunk was open, yes.-
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a
A

A

Q

A

A

1

a

A
Q
.
Q

-~

. Dideou.photographwfhélinside'of'the trunk?

T .don't thihk’I-phbfbgraphedstWntihﬁO“itx I
photographed somewhat into it. E
Therewwere two tires in;there?

If I recall.

We can get the photograph is we need to, but there
are two tires in there?”

If 1 feca%l, yes. | |

And there was no evidence in your examination of
the<0utside'of_the»veh1c1e of any sort of excessive
amount of dirt or anything on those tires?

I don't recall. 3I'ne§er looked at that part of it. .

I was specifically nghg to look for a’weapon;’

-Q, In any event, those pictures up there, those

pictures would have captured what the car looked
like at that particular time?

Yes.
You also indicated”that you -- in direct, that you

recovered a weapon out of the inside of the car,

" correct?

‘Yes. |
‘wés the_g?ove,box_locked on the inside of the car?
1 don“t fh1nk SO.

If it would have been locked, ‘you waﬁld have had to

~ open it some other way other than a key,-corréct?

481
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It would have had to have been forced open if I
didn’'t have a key, that's correct.

And you probably would have noted forcing it open
somewhere in your report if you had to do that?

I would have, yes.

But you didn't note that anywhere?

Not that I have in my notes’, no.

!
locked, correct -- unlocked, I apologize?

Unlocked.

~ Now, did you do thevproCeSSing Qh thé}insﬁde of the

J

car for fingerprints?

No, I did not.

As threTates to the firearm, you did prOCeés-that
firearm for fingerprints, correct?

Yes. h |

What were thé'resuits of that processThg?

[+

Positive. I'm not sure of your exact question.

~ Positive for Tatent print 1ift.

And you don't personally do the comparison of those

latent prints?

No. We have Tatent print personne} that does that.

You pass that on to another individual?

Yes.

And you also processed the magazine of that'weépon; :
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Q

correct?

Yes.

Now, I want to make sure we're talking about the

weapon: specifically here. To your knowledge here,

“the weapon had a full magazine in it when you

observed it?

- It had ammunition, yes, unfired cartridges in it.

You know how many?
I don't remember.

But all --

Where 1is thé_box;at?,'We can look. I can tell you

how many were in it.
THE'CLERKg Right tﬁereu
MR, 0'NEIL: Permission to approach, Your
Honor? ‘. |
THE COURT: Yes. .
THE WITNESS: No, this is not my writing, so I
did not remove'theﬁ from the magazine. I can.cduntA

them for you if you want me to.

‘BY MR. O'NEIL:
.
A

Yes, sir. - .
It says one is loose, and there's one unfired in

there. These are all unfired. There's 16 there,

so 17 total.

Do you know how many that magazine holds?




484

P

NMM'NMN—*A:AA;A;A;_‘
A A BN SO © e N AW N

TIMOTHY LEE -- CROSS BY MR. O'NEIL

© © 0 N O AW N

484

A I-don't know. )

Q But ‘'you know for sure there's 16 -- or a total of

.’17VUnfired perectiTés that was-cdilectéd?

A Per the magazine, it.says'itvhoids 16. So if you
had one in the slide, 17 total.

Q So most guns -- most weapons here, you wpu1d have
had 16 in the magazine and had one all the way to
preload, that would make 177

A On this weapon, it appears so.

Q On that weapénw' So when you received that weapon
here, fpr:all intents and purposes, it was fully
loaded, is that fair to say?

A Appears so, yes.

Q So we have a loaded wéapon ahd‘noi-- was there ény

evidence that the weapon. had been recently fired?
A That's not what I do. All i did was process and

_then it goes on to firearms.

Q  Let me ask you this, was there any soot or any of

that material on_the'weapon'When‘you saw 1t?
A 1.don't know, I didn't look at that. I processed

it for lTatent prints.
o : .

Q ‘And did'you also_proceés any of the projectiles in

the magazine for latent prints?
A Projectiles?

Q- Yes, any bullets 1in the magazine?
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A The unfired cartridges?
Q@ The unfired cartridges. |
A I did not pull them out of it. )
Q: Okay. So fheyrweﬁe»not processed for prints at

a11? |
A The top one would have been processed and the one

that came out of the slide, the chamber area, those.

- were the two that would have been accessed.

Q Okay. And 1ast1y, Invest1gator Lee, I think you
also dad a -- did you persona11y do a test on some'
currency that was ‘given to you by Invest1gator
Gonza]ez?

i A Yes, while I was waiting on the_proceSsing for the
cyanoacrylate, it takes a little while, some money,
currency was brought 1n with redd1sh stains on. 1t

Q 'Okayu

A And, yes, I did test it for the presence of blood
using hemident, which is a presumptive test.

@ Uh-huh.
A © That came back negative.
Q - So the money that you were given from a d{fferent“
| investigator, you tested that fOrAb1006 and the
presumptive test was hegative for blood? &;2
A Yeah, the swab that I collected and tested with the
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Investigator Lee, did you -- from the vehicle -in

s

Burger King, the collection of the materials: from
- Kirkwood -- Kirkstone, f'm sorry . or theAvehiéfe
at the impound, do you know if anything was fqund
in that -- from»yduf collection 1in here that>
belonged to the victim, Ms. Roach?
“A I don't understand your question.
Q When you photographed the car at.Bufger King here,
“when you helped process the scene there at

Kirkstone here, do you know whether or not any of

- _ 3 . .
W B N e o oA W N

e
-

the items,; that would be thefpictUres or collected

-
N

through your processing be]ohged to the victim,

Ms. Roach?

,
-
s W
x>

I don't know.

Do you know -- you collected the shoes there at

—
(%))
o

Kirkstone, correct?

=N
o

Yes.

-
~
>

L_ Do you know whether or not those shoes were ever

© @
)

tested for any sort of trace evidence?

)
=]
>

I don't know on that.

N
“
£

Who would have submitted the shoes for testing, do

A

N
N

you Know?

It WOuld have been requested by>an”investigator.

N
>

Usually, the lead investigator will request testing

NN
1%} £

on clothing, shoes and such.
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So your job is basically to collect it and then the

not those items need to be sent on for further

'testjng?

Not évery time. In this case, yes. I was

requested to go. They already executed a search

warrant and I collected what -they asked.

I guess I just want to-make sure we understand kind

. of‘prOceduraliy»hbwﬂA Sometimes, as the collection

individual, you:would'requ95i:Sdme‘testingjbe_méde

and -sometimes the lead investigator would decide
what ‘things need to. be tested? .‘ o
Usually, it's going to go thfough;the-investigétor
no matter what.
B MR. O'NEIL: Bégnﬁhe Court's indulgence, Your
Honor .
| (Pause.) |
MR. O;NEIL: ‘Thatﬂs all Iihave, Your Honor.
THE COURT: - Redirect? |
,MR.'FYALL:. Just briefly, Ybur Honhor.

REDIRECT EXAMINATION

_ BY MR. FYALL:

- Q

A

I want to clear one thing up. You tested the gun
and the magazine for prints?

I processed the gun and the magazine for prints,
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Q

'yesﬁ

A1l right. And can you give us the results one

more time?

Positive, one latent print card collected, which
hbw_We.Wfitéiours; it means a latent print was
observed, a latent print was lifted and placed onto .
a card.. That card was submitted in for THE latent
print section to review. | |

Is that Tifted off the magazine or the gun?

Off of the~magazine,'1 believe.

So the gun was negative?

Yes.

i MR. FYALL: No further questions.
MR. O'NEIL: One more question. 1 apblbgizei
Your Honor.
THE COURT: Yes, sir.
CROSS-EXAMINATION

BY MR. 0'NEIL:

Investigator Lee, can ybulte11 us what‘brané of

ammunition was in that firearm here?

Per the photograph, it looks to be Luger

9-millimeter, would be the ammunition. WIN Luger
9-millimeter. |
And you opened those 16 that is in the evidence —~

bag?
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Oh; what"s in here, you:nean?

In both, yes. . o

I:don*t know. WIN Luger 9-millimeter -- you want

‘me. to go over all of them? - s

Yes, sir.

Same. Same. Same. _Séme. Two of the same. T

~will try to do two at a time-te’go faster. Two of

the same. Same. Same. Same. A1l WIN Luger
9-millimeter. |
They’ne all Luger Winchester 9-m5111meter,{correct?
Yes. | |

MR. O'NEIL: That's all IfhaQe{ Your Honor.

THE COURT: Anything else? l

MR. FYALL: No, ma'am:

THE COURT: A1l right, sir, you‘may step down. -

THE WITNESS: Thank you.

(Witness steps down.) ,

THE COURT: Let me see you all one second. -

(WHEREUPON, ‘a bench conference was held-

in the presence of the,jury;bﬂt'outside

the Hearing of the jury.) -

THE COURT: Call your next witness.

MR. FYALL: The State ca}ISiArie1}Epps¢

(Witness approaches.) T

THE BAILIFF: Place your Teft hand on the
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Bible, and raise your right hand, please.

THE CLERK: Do you swear or affirm the -

’ testimohy,you are about'to_give in this case will

bé'thé]%rUthJ the whole truth, and nothing but the

truth, so help you God?

THE DEFENDANT: Yes, I do. _

THE CLERK: Have a seat in the,witness'stand,
please.

(Witness seated.) | /

THE CLERK: State your name for the record.

THE WITNESS: Ariel Epps. o

ARIEL EPPS,

after being duly sworn, téstified as follows:

DIRECT EXAMINATION

BY MR. FYALL:

Q

A
Q
A
Q

b

Ms. Epps, where do you work?
éank*of}America. | |

And what do you do there?
I'm the branch ménageri

In February of 2016, were you asked to provideﬁsbme

~ documents related to Ms. Deanndra Roach?

Yes, sir. g

What were those documents?

They were transactions from the ATM card.
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A11 right. ‘Were you asked to provide a video as

wel1?

I wasn't. Our loss prevention team was.

Yes..

I'm going to show you State's 124 and 125. Do you
recognize those? '
Yes.

What are they?

’.'Thesé,afe the transaction details from the ATM

debit card.

A1l right. And what is 1257

This is a video from one of the ATMs, at one of the

Bank of America ATMs.
And ‘that's the video you provided?
Not the video, but the records.

MR. FYALL: Your Honor, at this time the State
offers 124vand-125 in evidence.

THE COURT: Anhy objection? L

MR. O'NEIL: I just waht'tézsee it, that's
all. No objeCtion; Your Honor.

THE COURT: _Thése;two'wi11’be-entered without
objection. i | - '
(WHEREUPON, State's Exhibit No. 124 was

marked for identification and received
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“There was an éttempt,.bUf it was declined.

into evidence.)
_(WHEREUPON, State's Exhibit No. 125- was
marked for identification and received

into evidence.)

BY MR. FYALL:

I want to hand you 124, I'm going to point you to
the second pagel Tell me what you see théré
regarding the transaction.

Yes. VThere:Was a transaction doné at Sonic
Drive-In for $7.37. | ”

Is the time on there?

It s,

What time was that?

164959

. Tha£*s 4:50 in the afternoon?

Right.

A1l right. Thank you. A1i right. And on this,
there are some things in this fourth column that
say yes? -

Uh-huh.

Can you tell us what that means?

So that means that the transaction was declined.

A1l right.

I show you Page Number 3. Can you tell me what you
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see there? ’ ,

‘Yes. There was ‘a balance inquiry tried to be done.

It was attempted at a Wells Fargo Bank.

Was it successful?

No.

Page 47? ”
Again, there was another inquiry that was trying to
be done, but it was not successful as well.

Where was that at? | 4

Thisiwas at a We?TS-FaFQO-

A1l right. Page 57?

Page 5, a $250 withdrawal was. tried to be attempted
at Rélmeﬁto Citizens, but that's when our fraud

team blocked it because they found irregular

Cactivity.
'.What’time was that?

That was at 2304, 'so 11:04.

Page 67

| Again, there was. another $250 withdrawal.

It was an actual withdrawal?

It was tried to be, attempted, but it was blocked.

And where was that?

Same, Palmetto Citizens.

“What time?

~ Same time, 11:04.
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Next page?

The next page, another withdrawal for $290 tried to

be attempted at a Palmetto Citizens, but it was

also declined by fraud. It's. the same transaction,

Palmetto Citizens, $290.

‘A1l right. I want to take you to the ninth page.

There was a $300 withdrawal tried to be attempted

. at a Palmetto Citizens, but it was declined.

A1l right. |

On January 28th, it shows that there was an;ihquiry
to check a balance.

A31-right.} And what Tocation was that?

That was at Pa}metto-Citizens.

Let me show you this page. Can you tell us what

that says?

"Yes. So there was a $200 withdrawal that tried to

be attempted at a Bank of America. It was also
declined.

Two hundred dollars -was declined?

Yes .

_A11 right. Were any of the attempts to withdraw

money successful?
No.
I'11 show you those one more time. -All right. I'm

going to show you what's Tisted Page 1 of the
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£fansacfibn’histFyt Can you tell us the second

item on there?

Yes. There was a Michael Kors check card purchase
for $291.60. |

A1l right. I'm going to take you to -- these: are

listed in reverse order, I'm sorry; "A11 right.
That transaction right there, when did that start?
This transaction was at 11:01. It W§s-atvé
Palmetto Citizens. It shows invalid account was

selected. It looks Tike a savings account tried to

be selected, but the card was only Tinked to a.

-checking account.

A1l right.. So the last one,=what‘t1me_was,that:
transabtion? |

I don't know miiitéry time, but,002535.

12:257 - |

Okay, there 'you go. VAnd the transaction type,»not_
allowed. Again,'itzwaé trying to do an inquiry on
a savings account;'bUtvit.wasn"t.]inkéd'to-that
card. | | |

One final-bﬁej"Té}l_us that transaction.

This was the Michael Kors.

Purchase from Michael Kors?

Purchase from Micﬁéel Kors.

"What time was that?
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A This was at 15309. |
Q A1l right. Again, whose name is on this account?

A Deanndra Roach.

MR. FYALL: Beg the Court's indulgence.
(Pause. ) |
MR. F?ALL: No further quéstions, Your Honor.
THE COURT: Yes, sir? "

CROSS-EXAMINATION

BY MR. O'NEIL:

Q Ms. Epps, you indicated on direct that there was a

ScnchpurchaseTaround‘4:50 semethfng on the 28thﬁ
is that correct? | ”
A Yes?
Q ‘Okay. And that purchase -- in your knowledge as &
béhkiempToyee, that purchase at Sonic w091d'not
have réquired a pin number just to go through?
Correct. |
A11 you would have needed was the card itself?

Correct.

= -

So we don't know who made that‘purohase,dn the --
at 4:50 something that day, correct?

A Correct.

a There were -- no identifying information needed to

be given in order to make that purchase?

A Correct.
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A1l somebody needed was just ‘the card?
‘Right. | \

When was next time the card was declined, the use

of the card was declined?

Declined? It's not in-order. It Tooks Tike the

first one to be declined was the 11:01 when it was.
a withdrawal for the $401.

Do youcknow why that was declined?

Invalid account selected, so they tried to choose a

savings account.

And ‘the card was attached to a checking account?

Correct.

And that was at‘theﬁPalmettbe1tizens?

Palmetto, correct. ,

And. that was 11:01 that night?" ;

Uh-huh. . e - “
And-thére“s a vidéotattachéd_to thétu' You didn't

obtain the video, but ‘there's a video attached to

‘the  ATM as well?

Correct.

Was there any --

Not to that ATHM, the v1deo was attached t6. the Bank_

of Amer1ca ATM.

Okay. And to your reéading of the record, there is

‘no transactions between the 4:50 p.m. transaction
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at the Sonic until the next transaction would have
been 11:017

Correct.

And we know whoever made the 11:01 transaction

attempted to access an invalid type of account?

Correct. |
Was all -- and then.it.was declined twice based off

that same reasoning? What was --

No, the other ones were based off irregular

activity, so our fraud protection blocked the card.
It would have been blocked for that first one |
failed atfempt?

Let me see. After then, there was another inqudry
for the:SaVings,,again.inva1idlaccount selected.
And then that's when we started blocking the card.
And even though Bank of America-blocked the card,

the -- you may be able to help me with this. The

‘Michael Kors purchase, did that go through -- ‘in

Tayman's terms,/did'that'go‘through or -- -

Yes, sir. | |

- Qas that --

No, the Michael Kors went through. |

Do you know why that went through even though the
account was blocked?

I don't. It may have just -- we may have -just.
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blocked it from withdrawals, but -it still allowed
for ‘the purchase becalse it's a/point of sale.
MR. QfNEiL. That 's all I have, Your Honor.
MR. FYALL: One brief quest1on Your Henor
 REDIRECT EXAMINATION
BY MR. FYALL: _
Q@ I'm going to show you Page 9 of this. Up here in
- the left, what's that?

A The savings and the checking aCCount.'

How much money is in those accounts?
A In the savings, it says $702. In ‘the checking, it
B \ S :
says $303. ‘

Q - What was the transaction on that page?

>

This was the $300 withdrawal that tried to be.
attempted at Palmetto Citizens. |

What's the available balance after that?

It didn't go through.

Okay . |

P - - N

It says available balance $1.27, but because it
didn't go thr§UQh, it was reversed, it washes
itself out. | |

Q Got you, _

~ MR. FYALL: Nothing further, Your Honor.

THE COURT: A11 righi, you may step down.

Any objection to this witness being excused?
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1 MR. NEAL: No, Your Honor.
2 THE COURT: A1l right, ma'am, ydu're free to
3. Teave.
4 | (WitnéSS'gteps;down and excused.) |
5 THE COURT: A1l ‘r:‘iﬁbg'h_t., ]a'd_'i"‘e’s_r and genﬂ emen of
6 'thé jury, it is about 11 after 5:00, and we are at
7 a. good stopping_pojnt.' So we will wrép up as far
8 as.today and}start“bECK at around 9:30 - in the
9 morning. So if you'll be in the jury room at 9:30.
10 I 'ask that you do not discuss any of the
i1 testimony, anything about the case that you have
12 seen ér heard-tdday; Do not -- your family members
13 will probably. ask you what case you're on, what's
14 going on with the case. You will tell them all \
15 about it at the end of the trial. Go home and have -
16 a restful evening and forget about everything that
17 happened here in the:bourtroom,today.
18. Have a good evening. See you in the morning
19 at 9:30. . |
20 (WHEREUPON, the jury is excused for the
21 day at 5:12 p.m.)
22 THE COURT: A1 right. So we will start at
23 9:30 in the morning. ' | .
24 Anything else we need to take up prior to that
25 time?




