February 19, 2020

The Honorable Daniel E. Shearouse
Clerk of Court

S.C. Supreme Court

P.O. Box 11330

Columbia, S.C. 29211

RE: James R. Smith, #197390 v. State of S.C. 2018-CP-32-03662

Dear Mr. Shearouse,

Please find enclosed a copy of the Notice to Appeal. I'll be so grateful if you'll send me a filed
copy of the above mentioned Notice of Appeal. 1thank you in advance.

R?Tectfully Submitted,

g B, St

Jamgs R. Smith #197390

~RECENE i»:
FEB 24 207

S.C. SUPREME COURT



STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

Appeal from Lexington County

Honorable Walton J. McLeod IV, Chief Admin. Judge

James R. Smith,

Petitioner.

State of South Carolina,

Respondent.

NOTICE OF APPEAL

The Petitioner, James R. Smith, appeals the final order of the Honorable Walton J. McLeod IV,
Chief Administrative Judge, filed with the Lexington County Clerk of Court on January 14, 2020. The
Petitioner received service of the final order from Assistant Attorney General Lillian Meadows on
February 11, 2020.

(o B I

Lillian L. Meadows _ Jamep R. Smith #197390
Assistant Attorney General MacDougall Correctional Inst.
P.O. Box 11549 1516 Old Gilliard Road
Columbia, S.C. 29211-1549 Ridgeville, S.C. 29472
Attorney for Respondent Applicant



STATE OF SOUTH CAROLINA

IN THE SUPREME COURT ‘
Appeal from Lexington County RECEIVED
Honorable Walton J. McLeod 1V, Chief Admin. Judge FEB 24 70
James R. Smith, S.C. SUPREME COURT
Petitioner. _
V.

State of South Carolina,

Respondent.

PROOF OF SERVICE

The Petitioner, James R. Smith, hereby certifies that a true copy of the Notice of Appeal in the
above case has been served upon the following, this Q)" day of February 2020 by mailing a copy to
each in a properly addressed envelope.

Honorable Daniel E. Shearouse Petitioner

Clerk of Court James R. Smith

S.C. Supreme Court McDougall Correctional Inst.
P.O. Box 11330 1516 Old Gilliard Road
Columbia, S.C. 29211 Ridgeville, S.C. 29472

Lillian Meadows

~ Assistant Attorney General
P.O. Box 11549

Columbia, S.C. 29211

SCCID

Division of Appellate Defense Q ‘ )
1330 Lady St. Ste. 401 qugo_. [ N
Columbia, S.C. 29211

Lexington County 02 '30 - ao

Clerk of Court Office

Common Pleas Division

205 E. Main St.
Lexington, S.C. 29072



STATE OF SOUTH CAROLINA . ) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXIR020rdiN 1% AM 8: 51FOR THE ELEVENTH JUDICIAL CIRCUIT

5

)
James R. Smith, #19739!SAM, COMERY E
%&L‘Exmgmﬁg Case No.; 2018-CP-32-03662 .& Ceny
Applicant, g FEB 2
v. ) - Scg &
) FINAL ORDER OF DISM &
State of South Carolina, ) Coy
) AT
Respondent. )
)

This matter comes befbfe this Court by way of an application for post-conviction relief
(PCR) filed by James Smith on October 22, 2018, Respondent made its Return, requesting the
application be summarily dismissed. '.

This matter comes before this Court pursuant to an application for post-conviction relief
(PCR) filed by James Sm1th on October 22, 2018.'The State made its return and motion to dlsmlss
on December 2, 2019, requesting the application be summarily dismissed as barred by the statute
of limitations and for failure to state a claim upon which PCR can be granted.

Pursuant to this request, and after reviewing the pleadings in this matter and all of the
records attached thereto, this Court issued a conditional order of dismissal on December 4, 2019,
and filed December 13, 2019, provisionally denying and dismissing this action, while giving
Applicant twenty days froth the date of service of said order in which to shon why the dismissal
should not Beco_me final. Attached to this final order and incorporated herein by feference is an
affidavit of service dated December 10, 2019, serving the above-mentioned conditional order of

dismissal on Applicant.

Page 1 of 2
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Apphcant has failed to respond to exther the State’s motion to dtsrmss or thxs Court’
,,_condit'iohal order of dismissal. Therefore,' th1s Court finds a sufﬁc1ent reason has not. been shown
.why the condmonal order of dismissal should not become final. o

. IT IS THEREFORE ORDERED, for the reasons set forth in this Court s condmonal
order of d1smlssa1 the application for post-conviction relief is hereby demed and dismissed with

prej udlce

This Court hereby advises Applicant he must file and serve 2 notice of apbeaLWithin thirty

days of the service of this Order to secure appellate review. See Rule 203, SCACR. Applicant’s
attention is directed to Rule 243, SCACR, for the procedures following the filing and service of

the notice of appeal.

. ’ ’ :. ‘ . ! “ -1.” :
AND IT IS SO ORDERED this. /3 dayof

4/%4%@9

THE HONORA ALTON J, MCLEOD IV
Chief Admintstrative Judge .
Eleventh Judicial Circuit =

SRR G T et e L . . s Lo . SR
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'.STATE OF SOUTH CAROLINA ; IN THE COURT OF GENERAL SESSIONS

COUNTY OF Leyingdon ) |

STATE VS. O ) NoicTMeNTicasex: _06 -6s- 32 - 2Y S S
: Tames R, Somd ) AW -0 /T

AKA: - )  Date of Offense: mech 3/, Do

Race: Sex: Age: ) S.C.Code§: ~1] - R30/4]

DOB% S EMNMNENNE ) CORCode#: 54 e

Address: _ )

City, State, Zip: , ) - SENTENCE SHEET

DL# . SID# )y

In disposition of the said ihdictment comes now the Defendant who was [J CONVICTED OF or DﬁADS

TO: MEn Lobbote o

in violation of §__6&-4{~ %?;2 (ﬁ) of th&s.C. Code of Laws, bearing CDR Code # |
O NON-VIOLENT IOLENT [0 SERIOUS MT SERIOUS ] Mandatory GPS (CSC

The charge is: [Aﬂed. [J Lesser Included Offense, (] Defendant Waives Presentment to Grand Jury.

139

[ §17-25-45
w/minor 1* or Lewd Act)

R, 1P e

(Defendant initial)

The plea is: [] Without Negotiations or Recommendation, [] Negotiated Sentence, (] Recommendation by the State.

ATTEST:

I Solicitor

Defendant

R Y 2

Attorney for Défend

years

WHEREFORE, the Defe%nt is committed to the (NState Department of Corrections, [jCounty Detention Center,

ﬂ for a determinate term of

and/or fo pay a fine of § : provided that upon the service of

ayslmonthr [J under the Youthful Offender Act not to exceed

days/months/years and/or payment

of $ ; plus costs and assessments as applicable*; the balance is suspended with probation for _
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which

are incorporated by reference.
CONCURRENT or [ CONSECUTIVE to sentence on.

i The Defendant is to be given credit for time served pursuant o S.C. Code §24-13-40 to be calculated and applied by the State

Department of Corrections. . ufz, 2co
[J The Defendant is to be plated on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
SPECIAL CONDITIONS:
[J RESTITUTION: [J Heard, [J Waived, (] Ordered PTUP
Total: . _$ plus 20% fee: - _$ days/hours Public Service Employment
Payment Terms: o . Obtain GED
7 set by SCDPPPS Attend Voc. Rehab. or Job Comp.
May serve W/E beginning
Recipient: Substance Abuse Counseling
*Fine: ) ' $ Random Drug/Alcohol Testing
§14-1-206 (Assessments 107.5%) - _$ Fine may be pd. in equal, consecutive. weekly/monthly
114-1-211(A)(1) (Conv. Surcharge) $100 _$/,)..02 pmts. of § beginning
14-1-211(A)(2) (DUI Surcharge) $100 _ 9% $ paid to Public Defender Fund
56-5-2995 (DUl Assessment) $12 ¢ Other: "
35.13 (Public Def/Prob) $500 _$ P ‘/ ~ R
173.3, 1B TP (Law Enforce. Funding) $25 _$.45.00D - (U > — /U=
$33.7, 1B TP (Drug Court Surcharge) $100 % )
50-21-114(BUI Breath Test Fee) $50 _% _
~ §56-5-2942(J) (Vehicle Assessment) $40/ea _$ Appointed PD or appointed other counsel, §35.13 TP
_?_‘é, 1!: |f)ounty (if paid in installments) g s Requires $500 be paid to Clerk during probation.

,/
L O (b

Cle_rw Coury/ Deputy Clerk ) y -
Court Reporter: ‘¢ Ny

SCCA/217 (9/2006)

PRESIDING JUDGE %&édﬁ‘éﬂ, f//g

Judge Code:

Sentence Date: . . 200
JE copy Tt
Cnsmae () > .

. o

lex. Co. G.C.C.= 7 ~
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