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1). Whather the Board's decision ko deny the Appellani's parole was made.



the Appéll.‘nt.a 2 opportunity to be released on parole.v The . Appellant, asserts. -
that he is entitled under the. SentencéRefo‘an Act, to mandatory. release a
pmvgraw of Supervised Re-entry. (SRP) that will provide a’ period of
transitional commmity su_pervision for. inmates up to 180 ‘da s prior to the.
. maxiwmmn sentence of incarceration. The temm of supervision is developed by
the Department cc';nsiétent with an evidence based. risk ar
Since,‘.his,. initial denial. tbe Appellant, believes that he were being

denied for the same hypothetical reasons. At, the time of the Appellant's

After, notification of the Board's decision the Appellant, filed his .

-Notice of Appeal, before the Administrative Law Court, on April 3rd, 2019,

)]

The case was assigned to the Honorable Milton G. Kimpson, Administrative
ILaw Judge on April 10th,2019. The Respordent, filed its Record.on Appeal

on May 17th,2019, and its brief on July 18th,2019. Appellant filed his brief

g

on July 26th,2019, The Order of the Administrative law Judge was filed on

Octoher 25th,2019. The Appellant's Notice of Appeal was received by the S.C.

 Court of Appeals on November 6th,2019. Appeal follows:
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3). However, between the dissolution of parcle 1'1 the late 70's and the
creation of the creation of the "Truth~-in--Sentencing—-Iaws", in the late 90's,

has indeed viclated the Fx Post ,Fac_to. Clause and the’ sen tencing objective

has ?r*reated a De F‘acto,

sk

" rasale,”

4). The Rehabilitation Initiative is born from the idea that every offender
who rehabilitates himself, tl hrough. an educational, vocational, and/or self
help programs, deserves a meaningful ocpoortunity to earn his/her freedom,

especially if those. oFfen:l s have gserved in excess of twenty years,



ARGUMENTS

1. The Board's decision to deny the Appellant' parole was a- decision made

upon an unlawful procedure.

(a ) The Appellant argues that the procedure used. in statitory criteria of

section §24-21-640, sst fort,h in Form 1212, prejudiced the Appellant, becausa
it had not been subsequently amended into law since 1985. Therefore, since
his incarceration the South Carolina law that was established allowed
individuals serving a life sentmce for murder parole e11g1b111ty upon the
service of- twthy years., ' :

{b). The Rehabilation Tnitative is bocn £ com the idea that every offender
who rehabilitates. hius2lf through an aducational, vocational or self—hulp
programs deserves a meaningful opportunity to earn his/her freedom especially
if those offenders have ssrved in eéxcess of twanty years. '

(c). The criteria section §24-21-640, has dlsadvantaged the Appellant, and
h2 believes that ha is ontitled to relief. See * State v. Gaster, 349 S.C.
545, 550, 564 S.E 24, 87, 90 (2002) citing * Jeamt__pn v. State, 340 5

256, 261, 531 S.E.2d. 507, 509 {2000).

(d). Appellant argues that- he has a. liberty interest in retaining parole.
See * Domka v. Portage Cnty., 523 F.3d. 776, 781 (7th Cir. 2008), * Harper
v. Young, €4 F.3d, 563, 564 (|0th Cir. 1995), * Swarthout v. Cooke, 131 S.Ct.
859, 862 (2011 ), and * Sullivan V. South Carolina Department of Corrections,
355 S.C. 437, 441, 586 S.E.2d..124, 125 (2003). :




ARGUMENTS QONTINUED. -

2. The Board's criteria for parole consideration did violate the Ex Post
Facko Clausss of the United States and the South Carolina Constitations.

(a). Appallaat arguss that the Board's criteria section §24-21-10(F) (1)
(Supp. 2018) and Section$24-21--640, that authorizas the Parole Board |
‘disgretion to deny the Appellant's parole falls within the ambit of an ‘“(
Fost Facto prohibition and therefore, constitutes a statute or provision
thats either criminal or penal in purpose. 'See' * State v. Huiett, 302 S.C.
1697394 S.F.2d. 486 ( S.C. 1990), * Griffin v. State, 315 S.C. 285, 433

S.E.2d. 362 ( S.C. 1993), * Weaver v. Graham, 450 U.S. 24, 101 S.Ct. 960,

67 L.Ed.2d. 17 (1981) citing U.S. Const. art#1 §9 & 10, and S.C. Const.

art#1 § 4, and See * Barton v. South Carolina Department: of Probation. Parole,
and Pardon Services, 404 S5.C. 395, 403, 745 sS.E.2d. 110, 114 (2013) citing

U.S. Const. art#1 § 9 & 10, and S.C. Const. art#l § 4, It is well recognized
that an Ex Post Facto violation occurs when a change in-the law r_etroa(:tively
alters the definition of a crime or increases the punishment_ for a crime '
after the crime was cojmitted. ' ‘



CONCLUSION

this Honorable Court to grant relief of mandatory release on supervision .
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ant may be entitled to as a matter law.
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