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State v Therron Renard Richardson

"Closing Arguments-Remarks by Mr. Davis

January 16, 2019 . :

’

someone leaving,'shutting the door, setting the alarm,
shutting the door, and leaving at the back of the hoﬁse
where nobody sees it, where no neighbors view this.

Thatiis qonsiStent with the setﬁp; with the framé.
You don’t have to believe that as gospel, but they have
to convince you that didn’t happen and that it's
plausible. And if theré’s.more than one ‘'story that’s
pléusible, then that is doubt;'that is reasonable doubt
that is not guilty.

One final.thing on'thaf. When you’re determining
whethér that’s pléusible, do kéep in mind that Deputy
Bowen had énteréd‘a_school, lied about wﬁy and how he“

entered, and then admitted to it later. Here they want

‘ YOu to believe it’s open, we didn’t have to mess'with it,

it was already opéen. No, it Qasn’t. That’s what set off
the alarm. That’s what set off the alarm. |

Another concern that you ought to be worried about
are the private calis between law enforcement. There are
-- there’s dispatch. There are recordingé from dispatch
which you didn’t'get to hear, but there are. They
recorded the 911 call and every radio call from laQ
ehforcemént. v

But what’s not recorded are private calls phone to
phoné. Detective Plyler and Deputy Boweﬁ talked twice.

They told you about the gist of it, but they talked

350
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State v Therron Renafd Richardson

Closing Arguments-Remarks by Mr. Davis

January 16, 2019

twice. When? When? Wﬁat we can say.for sure is, again,-
State’s Numbér 5,.the Computer Aided Dispatch. You’'ll
have,fhis.

When Bowen is done, it’s all clear nobody’s been
found he raaios in all clear. You.have that'oﬁ here.
Resume normal traffic. Let the-radio clear égain;

That’s at 11:33 and 29 seconds. We’ve searched the whole
house, don’t find anybody. They claim during that search
is when they see the scales Qith reéidue. They’ re dohe.

Sometime betw%en then and when Deputy —- Detective
Plyler géts a search warrant signed at 1:45 p.m. -- 11:33
to 1:45; two hours. Sometime in that two hOurs,\they
have tﬁo’phoné,calls; We don’t know what was said. He
gave you a summary about what information he would héve
been provided, but we don’t know what was Said;

And we don’t know when it was. So we’ve got two

hours of law enforcement in Mr. Richardson’s residence.
. |

| He doesn’t arrive on scene with a search warrant until

about 2:00, 2:12 in the afternoon.
: The County does have a vested interest in these
types of cases, too. 1In addition to what -- the illegal

-- the drugs that they claim are Mr. Richardson’s, in

-addition to that, and of course they don’t have it here

today, all valuable property. All valuable property,

including that truck,,they.éeized and they get to keep
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Closing Arguments-Remarks by Mr. Davis
January 16,2019

and/or sell. They have a financial interest in these

types of cases. That’s motive. That’s motive tdhnot be

honest and truthful to y’all.

I'know it’s asking a lot, but Detective Plyler, an
experienced éfficer in narcotics, told you that he’s
known -- and it’s the law -- in Souﬁh'Carolina,
frafficking is anything over 10 grams. Trafficking is
anything over 10 grams.

He saysihe made two phone calls from Detective
Boweh, so I can fill éut the search warrant affidavit. I
need to know the address; I need to know the description
of the property; I need to know what we’re searching for;
I need‘ﬁo know why we're searching_for it.

| He says.he was told residue. tested positive, cash,
and guns. I_swear that to a Magistrate, a Magistrate
signs off on it, I go. Basing it on that positive‘test
on residue, residue, dusting, on thevscales.v Thét’s what
they have. That’s nét more than 10 grams. And yet his
search warrént -~ he admitted his search warrant says,
they are searching for a quantity of .illegal drugs --

MR..SOWARDS: Objection, Your Honor.

THE COURT: ~ What’s the objection ---

MR._SOWARDS: --- he’s arguing facts not in
evidence. o ‘ 1 L

THE COURT: But the search warrant is not an

352
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Closing Arguments-Remarks by Mr. Davis
January 16, 2019 '

admitted document.
2 MR, DAVIS: _His responée to cross-examine wés.

THE COURT: 1It’s not -- is the seaéqh warraﬁt an
evidentiary -- is it in.evidence? |

MR. DAVIS: No, sir.:

THE COURT: Theﬁ you'may not read from the Search
warrant. You can argue it ---

. MR. DAViS;, --- yes,, sir ---

THE COURT: -——- the issuance of it, but not publish

from the confents.

MR.

DAVIS: Yes, sir.

Detective Plyler told you that he indicated

trafficking before he went to the Magistrate. Well, you

can‘t know it’s trafficking unless you know you have

more

than 10 grams. So what was said.on those two calls? We

Al

don’t know because they were never recorded.

So eitherAhe was told more than 10 grams on the

call

-— no, his explanation is, well, that’s -- you know,'it’sg

a form that we use, it just -~ it was just a mistake.

Or

they knew what they had. Or they knew what they*had.

And that’s a problem.

To contrast that, if Mr. Richardson is not a

{

landscaper or a part-time landscaper, bottom line is he's

a drug dealer dealing in two kilograms of cocaine what

else would we have? Ask yourselves that. What else

353
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.Closing Arguments-Remarks by Mr. Davis
January 16, 2019

would we have? 1’1l tell you what the County got. And
you’ll have pictures of it. They nave two computers; a
desktop computér and then there’s a laptop. You'll have
a photo of them. Two computers.. Don’t you know if there
was anything on those two computers connecting him to
drug dealing, ybu’d have known about 1it?

A ledger, client list, emails setting up buys,
emails setting up resupply. Any type of thing on éither

one of those computers, you’d know about them. From two

phones they seized, did a search of the phones. Again,

if there was anything on them, you would knowvabout it.
Wouldn’t there be? |

They are painting him as a trafficker having two
kilograms of cocaine. Wouldn’t they, on the items, the
guns, the cocaine, wonldn’t they have gotten a print of
his? Just one. If they‘had, they’d tell you. They
don’t. The guns in.the Sig bin, any of the bags, they
don’t have a single print connecting to Mr. Richardson.

Now, that’s a lot of cocaine. . Superficially, we’ve

~

got guns, we have cash, we’ve got a bunch of cocaine. .

\ Superficially, that looks bad.

Just a couple more things that I’'d ask you to
consider when you deliberate; a couple more things. Four
ounéés. They claim this is a cut to expand your p:odﬁct.

He’s dealing in kilograms. Four ounces. That doesn’t
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make this [indicates]. No empty other bottles anywhere,

no bottles in the trash or nothing like that. ‘

A vacuum sealer. Wow. Thatfs evidence of guilt.
Here’'s the kitchen cabinet when they arrive [indicates].
They bust it open and they find a vacuum sealer. Yeah,
he uses this to éeal up his bag of drugs;. Reélly?b Is
there any residue on that? Is there any positiveAtest of’
residue at all on that? Is there his fingerprints on
that? If he used that to seal and reseal the bags of
drugs, then here’s what you don’t have to have; fice.
You just seal'it'and reseal it.

Let’s talk abéut this picture a second. This is
State’s 33. I don’t know if‘you have ever dropped your
phone in water and then it starts acting up and the
remedy is to put it in a bunch of rice. It actually
works. But you don’t lay it on top. You submerge it.

| That’s real nice for a photo, isn’t it? There’s no
tesfimony that they had to dig.down in the rice and get

it. None. There’s no prints on this bin. There’s no

‘prints on those bags. Displayed very nicely.

Let me tell you what else is displayed very nicely.
State’s 12; cioset\with a locked safe. You’ll see other
pictures. They had to bust it open. Locked safe. Don’t

know what’s in it. Oh, you know what though? Here’s

some cash to lay out right in front of it. Put it back
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right in front of it. That’s easy to see and take a

photo of. Displéyed_very'weli.

There’s no testimony that any of that cash is marked

or belonged to the County narcotics. There’s no trace

that ﬁhey have of that money back to.aﬁy salés. Now,
remember, there’s a closet on the master bedroom and the
bathroom in»the master bedroomf and a_911 call, I'm in
the front bedroom. Knew exactly where to take them;
exaétly where to take it.

I don’t have answers to those questions. Mr.
Richardson doesn’t have answers to those questions. More
importantly, the State'doesn’t have answers to those
questions and if they_don’t, then you don’t. As much as
the solicitor stole>a line from my Openiﬁg, and I don’t
blame him; I'm going to steal a line from his closing.
This cable is fraying quigkly.

This cable is fraying quickly, and it cannot support
this AOubt. Bogué call that sets this all up. Bogus
explanation of the entry. And that matters because all
of'the eviaence'up here yoﬁ get to analyze. Bogus entry

on that, secretive calls, searching for trafficking in

the search_warrant; went to exactly where the caller told

them to go, bags on'top of the rice, money in front of -

‘the locked safe. Come on, folks. This is a setup; He’'s

been framed. You still have ‘doubts? You should. And

356
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Closing Arguments-Remarks by Mr. Davis

January 16, 2019 N

that’s okay, and that is right, and‘that is proper, based
on Qhat’s been presented to you. The queétions and the
holes and theyunanswérable questions is a rise aS to
reésonable doubt.

Mr. Richardson is not guilty.of'having cocalne, or
ény of these chérges.> He’s not gﬁilty, and you need to -
say so. | ’

THE COURT: Thank you, Mr. Davis.

.MR; DAVIS: Thank you,. Your Honor.

THE COURT: Mr. Sowards?

MR. SOWARDS: Thank ycu, Your Honor.
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.CLOSING ARGUMENT REPLY

MR. SOWARDS: I would like to address fir#t the
issue of whetﬁer the Defendant was framed. Mr. Davis
just posited this story to 'you that this was a setup,
that he’s being frémed. ’ |

So that would require you to believe that the
Defendant owned this residence, that someone knew he
owned this residence, that person went to the house with
two kilos of cocaine, put thém under the bed next to his
gﬁns, put them,in.the rice. That way, if it takes the
police a while to get there, you know, they woﬁ’t bé
affected by moisture.

| That person then takes scales and bags and cut and
more drugs and spoons"and puts it in hié bathroom in
different drawers. That person then spreads cash on the-
floor. Goes and arms the alarm. Leaves the door but
leaves it unlocked. "Goes downtown and calls police and
says, I'm being asséulted;.you need to respond to this
residence.

. Mr. Davis read some stuff from the ADT event
history. I alluded to this earlier. What he didn’t read
to you is that ADT contacted Therron Richardson right
when the deputies went in the house. And you know what
hé told them?

MR. DAVIS: Objection, Your Honor. May‘we approach?

358
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"THE COURT: Is that on the document?

MR. DAVIS: It is, Your Honor.

THE COURT: You can approach, but what’s..

[Whereupon, en off-the-record bench ccnfefence is
held] _

THE.COURT: The objection is inccnsistent.with the
testimony;:is —-- or the evidence is overruled. |

You may proceed.

MR. SOWARDS:. ;Here‘e what he told them: Don’t
come, disregard the alerm: Therron Rlchardson stated
disregard, stated everything’s okay. He told them that
twice, don’t come. Why would he not want the police to
come to his house? Because he knew what they would find.
He came. And when he saw thebpolice there, parked on the
street, walked oﬁer to the house, and then left.

Regarding the 911 call -- I.touched on this a little
earlier -- but Mr. Davis sald that it shows the o
dlspatche;.where the caller is located It does not. It
shows the dispatcher the tower.

Mr. Davis also talked about how_the threshold for
traffickicg is 10 grams. Well, this is 2,000, so that’s
over 200>times the threshold.

He also talked about the Defendant’s business.f He
was getting business-related mail, his business license;

he had hlé work truck and his..lawn equipment. I think
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it’s possible‘for'peopié to have two businesses. You
havg your legitimate lawn-care business witQ_your trﬁck
that doesn’t work and your lawn tools that are old and in
disrepair.. Then you have your more profitable business.
You have your drug-trafficking distribution business.

The éther thing'about the 911 call is he said you
don’t knéw’the who,  what, when,'where,vwhy] I would.
submit to you that we know at least a little bit of the
why. Perhaps the person who called 911 knew that the

police would respénd, and they knew that when the police

responded they’d find drugs in his home.

‘And, finqlly, as Judge Dennis stated in his opening
remarké to the ﬁﬁry, we all-play diffe;ent roles. Judge
Dennis is the judge of the law, you are the judge of the
facts, and Mr.‘Davis'and I are advocates. And there are
times during the trial when Judge Dennis makes legal
rulings that we’re bound to follow.

When we stéfted this trial, you all as jurors took
an oath that ;ou would apply the facts to the law.
Whether Mr. Richardson was set up, we can’t say. But

what we can say is that the Charleston County Sheriff’s

Department had a legitimate reason to enter that home and

.clear it of occupants. While they were legitimately

inside that home, they noticed items that appeared to be.

drug related. When they obtained the search warrant,

360 -
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they fouﬁq a significant quantity of drugs,vguns and
cash. The only evidence available tofy§u shows that'’s
Mr. Richardson’s. It was his house. |
And again, I think if you look ciosely at the facts,
you see how he respohded when hé learned that hié alarm

was triggered. When you look at what they found and

| where they found it, I believe you will render *a verdict

~

of guilty ¢én all three Charges. Thank you.

THE COURT: Thank you, Mr. Sowards.
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7 JURY éHARGE

THE COURT: All right ladies and gentlemen, now if I
could have your attention. My responsibility, -of course,
as we’ve_stated throughodt, to give you the law which you
have promised that you will ‘accept and apply fairly and
impartially to those facts that you will determiﬁe.very
shortly when you begin your deliberations in this
process. And once yoﬁ;ve done that, you will'certainly
perform the taék that you accepted.

'Both‘the State and Mr. Richardson expect that you
will, when so instructed, conscientiously evaluate‘and
coﬁsider all the evidence, and decide what you find to be
true facts in this dispﬁte and then, once making that
decision, take this law and apply it and report your
decision. When you’ve done that, both the State and Mr.
Ri;hardson wili have receilved a fair and impartial
determination in this dispute.

Now, ddring my instructibn you may hear me use the
word Defendant from time to time. I will tell you that
that’s just_réferencing Mr}.Richardson. It méans nothing
other than to deéignate a party. And we uée_it. |
Defendant simply means*the party against whom some claim

is made. BAnd of course we know that he -- the State has

 claimed that he committed three -= he’s guilty of three

of fenses, one trafficking in cocaine, the other,
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possession of a firearm during the commission of a
violent crime,'and also possession of a firearm by a
person who héd been convicted'of a violent offense.
And ﬁb those charges, as I told(you,'Mr. Richardson has
entered a plea of not gﬁiltyi |

| And as I mentioned to you when we were gualifying
you, Mr. Richardson and every pérson in this country who
have been accused of committing a criminal offense are
entitled to we use the term presumption of innocence.
But as I mentionéd, it’s not just -- those aren’t Jjust
words. They are requiring a jury, such as you; searching
for the truth in a case, to actiyely presume that he is
innocent of these Chafggs, as I mentioned, just as much
as you or I am.

'And-that‘presumption can only be removed or set

aside when, through your deliberative process, you have

reached a point and a conclusion that the State has met

its burden of proof beyond a reasonable doubt on one or

more of these charges, and only. then may that presumption
be set aside;. |

And a person accused,.as I’ve stated, have no
responsibility to prove anything at all. They certainly
don’t have to prove their innocence; they don’t have to
respdnd to it,'they don’t have to preseﬂt anything for

your consideration because the burden rests solely upon
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the State to prove his guilt beyond a reasonable doubt as
to one or more of these charges.
Now, obvionslyAfollowing‘that, if a person accused

of a crime does not present any evidence, does not make

| any statements in théir trial, the law says that they

have the absolute fight nct to do that and a jury cannot

And I will charge you the Defendant has the
constitutional right-to remain silent and the assertion
cannot ‘and must not be cOnsideted by you in your
delibérations. Under your oath, you’re not to even
discnss it in the jury room and if you do you will have.
violated that oath, because'ne does not have any
responsibility to present anything for_your
consideration. | p

The burden, again, rests upon the State and ‘to prove
it beyond a reasonable doubt. What does that term
reasonable doubt mean? . I told you when we started,

reasonable doubt is a doubt that would make an honest,

sincere, conscientious juror who's searching for the

truth in a case to hesitate to act or take some action.

Proof beyond a reasonable doubt is proof that leaves you
firmly conv1nced of Mr. Richardson’s guilt. Now, I would
instruct you that there are‘very few things in this world

and in this life that we know with absoclutely certainty.

364

515



516

v AW N

< o

10
11
12
13
14
15

16
17

18
19
20
21
22
23
24
25

State v Therron Renard Richardson
Jury Charge " ‘
January 16, 2019

and our law does not require the State to prove, to

submit proof that oVerComes every ppssible doubt. - And

‘based upon your consideration of the evidence, if you are

firmly convinced that Mr. Richardson is guilty of one or.
more of these offenses, then you must return a verdict of
gulilty as to that particular offense.

.If, on the other hand, you think‘theré’s a real
possibility that he’s. not guilty, then you must give him
the benefit of that doubt. I will tell you that a
reasonable doubt may arise from the eyidencé which is iﬁ
the case or the lack or absencé ofi evidence in the case,
and it’s up to you.to determine whether or not a
reasénable doubt ekists aé to his guilt.

I charge you that the Defendant is entitled to every
reasonable doubt arising innthg whole case. What do I
mean‘by‘that? Simply this; if upon any issue of fact.
which would be essential to YOur returnihg a verdict of
guilty, that is, a conviction; you should have a |
reaéonable doubt as'to,how you should resolve that
particular fact it would be your duty to resolve that in
Mr. Richafdson’s'favor.

Now, the evidence which you.are to consider consists
of the testimony of the witnesses and exhibits that Were
ihtroduéed throﬁgh their £estimony, and nothing.else.

Let me also talk to you aboutﬂthat because there have

i
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been several exhibits that have been discussed that were

marked for identification so the record knows and someone’

can relate to the particular item or document that was
discussed.

If it was introduced into evidence, and you'heard
that over and over with my ruling that it’s admitted,
then it accompanies youvto the jury robm. If.it wasn’t
introduced, it will not accompany you to your jury room
but you aré -- should consider the testimony, you may
consider the téstimony, relative to that exhibit. It’s
just the exhibit itself will nat"come to ydur room. But
everything that was admitted will be thére and it’s that
evidence that you will evaluate and decide what you find
to be crédible and believable.

During the opening statements and closing arguments
of course, the attorneys have an obligation, as I told‘

you, to discuss the evidence with you, to discuss the

law, and if any remark by either of the attorneys differs

from your collective recollection of what a witness said
or didn’t say, I would instruct you thaf you are to
disregard their remark and - take your recollection as what
was -- as the case may be because you, and you alone, are
the sole judges of the facts in this case and you make
that decision. Let me mention to you in that regard;

too, theﬁbeauty of this proceeding is, as I mentioned,
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ideﬁtified our. court reporter and mentiqned th important
she is to this process. If you should have a discussion
and a disagreemenf.about what a witness said or didn’t
saf{vyOu have the right to have that testimony be played
should that‘become'necessary. AA .

"So please know that that’s availablé to you, as
well, to verify what your belief may be if you have.a
difference of opinion. ~But you must decide that from the
testimdny and exhibits and that -- and only you can make‘
that ultimate determination.

.Also, I wouid_tell you that any pfinciple of law
which they may have discussed with you, they have a duty
to do that. But if it differs from my instruction on the
law, you are instructed to‘disregard-that»remark, as
well, because for the purposes of this proceeding today‘
I’'m the sole judge of the law and you muét take the’Law.
as I give it to you. '

Now, -how dces the'State‘or the éharging party prove
its case?I Well, we know they have to present evidence.
Andlevidehce, of course we know, consists of testimony
and exhibits that might be introduced.” There are two
types of.evidence that you customarily see, sometimes
bofh,\sometimes only one. Either are_pfoper. One 1is
direct evidence} the other indifect,.of_the more common

name is circumstantial evidence. But they both-are

AN
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utilized to present cases to a jury. Direct evidence, as

the name would apply,'would be generaliy a sensory

perception: -I saw something, I heard(sométhing, I felt

%omething, or the like. And if you are firmly convinced

as to the truthfulness of that and the credibility of

‘that teétimony, then it would establish that particular

/
fact.:

Circumstantial evidénce'is when you prove a number
of facts and you ére firmly convinced of each of those.
And then through inductivé or deductive reasoning you
combine them, and it leadé you to a logical conclusion
about Which_you are firmly convinced, it,wéuld establish
that particular fact by use of circumstaﬁtial evidence.

Again, I would tell you that'eithér methéd is used.
And, quite honestly, both methéds customarily used. And
the law makes absolutely no distinctién between the
weight or the vakﬁe to be givén to either circumstantial
or direct evidence. Nor is any greater degree of
certaihty réqﬁired of circumstantial evidence than the
direct evidence. |

You ate instrﬁcted to weigh all of the evidence.
But the law does say to the extent thét the State is
relying on circumstantial evidence, they have to prove
each of those upon which they rely beyond a reésonable

doubt. And, furthermore, they must -- when you link

) 368

519



520

Ve AW N

© 0 ~ O

10

11
12
13
14
15
16
17
18
19
20
21
22

23

24
25

State v Therron Renard Richardson
Jury Charge i

- January 16, 2019

them, when you combine them, they must concldsively point

to the guilt of the Defendant and they must be wholly.

'consistent with each other in your analysis before you

may‘rely on it for that purpose. ‘ L

. I would tell you, however, that in your anélysis if
your conclusion is, well, there’'s a suspicion of guilt,
that that wOuldn't»bé sufficient. - If your conclusion is

his guilt is probable, that, likewise, is not sufficient

because it has to be proof_that>convinces_you beyond a

reaéonable dbubt and that means before you may return a¥
verdict of guilty on either -~ on any of thesg charges.

How do you make a decision of what you‘find to be
credible and believable? Well, folks I would submit'and
suggest to you that that is something that you have done
every day ofvyoﬁr life. And you use the meﬁhods and
techniques. that yog’ve empioyed to assist you iﬁ“getting
where you are today; And there are many, many factors
that we consider when we seek to make that determinatibn.

~ I'm going to diséuss some of them with you now. But

if I don’t mention. a mefhod'or factof tha£ you’ ve found
helbful to you in making those decisiohs, please use that
when you begin your deliberations‘in‘this case.ﬁ |

But ‘some of the féct@rs that you may Wén? to
consider would be the appearance of the witness. How did

they appear to you; straightforward or hesitant in
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answering questions?'vWas the testimony of‘a witness -
consistent or inconsistent?  Was it strengthened or
weakened by othef_evidence in the case? How did the
witness come to know the facts that he or she testified
to, and what was the ability of that witness to know
those particular facts or circumstances?

Is there a reason for a witness to give testimony
which may be helpful to one side or the other or
detriméntal to.éne side of the other? In other words,
was the witness biased or prejudiced in any fashion. 1In
making these determihations, our law gives you very broad
discretions.

You have the right to believe many witnesses against
one, one witnéss against many.. You have the right fo
believe all of a witness’s testimony, parts of a
\witness’s‘testimony; or none of a witness’'s testimony.
Now, you don’t make those decisions arbitrarily.

" But if in your analysis of the eﬁidence you come to
that conclusion, you have that prerogative because your
objective‘since you took your oath haé'been to search and
evaluate the evidence to fiﬁd what you find to be
credible and believable. And that’s been your objéctive
throughout. ’
Now, once you determine that, that meaning the facts

of this dispute, you then are to take the law. Now, I

370
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respect each_of~yoﬁ'ih your right to read and study and
do research and find out what you believe the law to be.
And we do that from time to time. 1In this great country', 
we have the right to even seek to change laws if we think
they need to be changed. |

And you may have those feelings about some of the
law_that'yoﬁ hear today. And I respect you for thét.

But I would tell you that one of the promises that you
made is fhat you will set ‘aside your personal belief of
whgt the law is; of what it should be, and take the law
as I give:it,to you and apply that law fairly and
impartially to the facts. And I know that you will do
that. While you have latitude with determining tﬁe
facts, you don’t enjoy the same With the law.

Now, please remember that my ihstrﬁction in no way
and at no time is to bejconsidéred by you as a suggestion
of'hqy you are to resolve a factual issue or to be
considered a fact, a factual issue to which you should
considér, _That;.as I've said, is your solé prerogativé,
your sole discfetion. | |

'In fact, I will tell you probably the greatest
example I could give to illustrate that is. us working
together, is_that many -- severél timeé during this

’

proceeding, we excused you where we argued something on

the record. And I explained to you that was very proper,
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the attornéys were raising issues a% law whiéh needed to .
be stated and included on the record. And then
occasibhs, they came up and had a bench conference. And
then sometimes, what typically has is when evidence is
presented or when testimony is presented, you hear one of
the attorneys say.objection; ;

What they’re saying,'Your Honor is there’s a'maﬁter
of law that typically deals with a rule of’evidénce."And
I may have ruled, I may have said overruled or I may have
said sustained. TIf I said éustained, I simply stated
that my reading, my understanding, of that rule of
evidence prohibited that guestion.

" You shouldn’t think of that at all. You shéuldn't

ponder, well, I wonder why'that was done or, I wonder

what the witness would have said, because if you do, you -

have kind of stepped over into my area of responsibility.

| 1£ T overruled it, I said as a matter of law that I'm

going to allow the witness to testify to that and you’ re
to hear it and you’re to consider that.

Please don’'t put anything other than that. Don’t

| allow == don’t say, well, the Judge allbwed it and I have

to accept it because he obviously allowed it. If you do,
you’ve let me step into your area of responsibility.
Quite honestly, it’s at that precise moment that

demonstrates how we work together. I decided that under
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the law, that the rules of evidence allowed that

testimony. But now it shifts to you. You have to decide

whether you believe it or not and, if so, how strongly do

you believe it. Don’t put any greater weight on any one

aspect of my charge than any other. Consider the charge
as a whole when you seek to apply this law. |

Thé Defendant is charged with three chérgesrin these
indictments. And, of cou;se, thése indictments are not
evidence; They will not accompany yoﬁ to your jury room.
And they just merely contain the accusations against'hiﬁ.
I want to discuss them with you.

'First, the charge is trafficking in cocaine in
excess of 400 grams of cocaineT And I will tell youvthat
the State, in order to obﬁain_a cdn&iction, must prove

beyond a reasonable doubt that the Defendant, Mr.

Richardson, knowingly sold, manufactured, .cultivated,

deiivered, purchased, brought into this state, provided
financial assistance, or otherwise'aided,'abetted,
attempgéd, or conspired to sell, manufacture, cultifate,
delivér, purchasé,-or'bring into the state, was knowingly
in actual or constructive pqssession of this particular
drug and that the amount was 400 grams -- over 400 -- 400
grams or more. |

'ﬁow, what the State must prove in addition to all df

that is they must prove beyond a reasonable doubt that
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the amount of cocaine that they allege he possesséd, or
ény mixture .containing cocaine, was 400 grams or more.

Possession, ladies and gentlemen, can be either

actual or constructive. Actual is what you would -- what

you normally would consider: I’m in actual possession of

that particulér drug. Constructive possession —-- actual,
of course, means physical custody, constructive
possession means the Defendant had dominion and control
orkthe right to exercise dominioﬂ and control over the
drugs or the property on which the drugs were located.
Acfual knowledge.of the presence of the drugs is
strong evidence of the Defendant’s intent to control its
disposition or use. The Defendant’s kngwledge aﬁd
possession may be‘inferred when a sgbstanée is found on
the propefty undér the‘Defendant’s confrol;
Howe&er,_this inference is simply an evidentiary

fact to be taken intp consideration by you, along with

the other evidence in this case and given the -weight that

you deem it should receive.

| Now, should you find that the defendant was in
possession, either\éctuél or constructive possession, but
you do.not find that the State has met the burden of
proof and established the elements of trafficking, which

I’ve discussed with you, then you may consider in

addition to the trafficking what we call a lesser
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included offense. BAnd that lesser 'included offense 1is
possession with intent to distribute. |

V Now, %n that particular charge, the State still must
prove possession, and~it;s actual or construction just as
I’ve defined for you, and the State must also pfqve
beyond a reasonable doubt that the Defendant intended to
diétribute, distribute meaning to deLiver other than by
administering or dispensing a drug, and intent\must_be
shown by actsi and conduct of the Defendant and any other
circumstances from which you may naturally and réasonably
infer intent.

In determining whether the Défendant had the intent
to distribute_cocéine, you may considef the circumstances
surrounding the Defendant’s alleged bossession, you may
éOnsider the émount of the substance alleged to have been
possessed, the mannef in which it was aliegedly
posSessed, the place where it was allegedly pbssessed,
and other factors which you consider to be important.

You must_find the Defendant.did not intend to have the
cocaine solely for his own-usef

I would instruct you in that regard that possession
of more than 10 grams of cocaine creates an inference
that the Defendant possessed the cocaine with intent to
distribute. However, thié'inference does not relieve the

State from proving beyond a reasonable doubt. that the
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Defendant had the intent to dist:ibute! It's simply an
evidentiary fact to be considered by you, and taken into
ceneideration with all othef evidence.in this case, and
given the weight that you decide it should have.

Now, he’s also cherged with.the offense of
possession of a firearm during the comhissiOn of a

violent crime. I would instruct you that trafficking in

| cocaine has been defined by our legislature as a violent

crime.

So if you find that he is guilty of the offense of
trafficking, then you muet consider whether or not the
Defendant was in possession of a firearm. Because if a
person is in posseSsion of a firearm or visibly displays
what appears to be a firearm during the commission of a
violent crime, then that would creete the —- he would be
guilty_of.violating that particular statute.

Again, obviously a firearm is é term, as you
prebably would know and apply your commoneense, but a
\firearm is defined as any gun; automatic rifle, revolver,
pistol,‘or any weapoh which will or ie designed to ee-
readily converted to eXpel a projectile. |

In addition to fhat,'he’s charged with another
offense dealing with the possession of a fireérm. He’s

charged with violating Section 16-23-500 of our code of

laws, which provides in part that it’s unlawful for' a
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person who has been convicted of a violent crime, as

defined by ‘Section 16-1-60 that is classified as a felony

offense to possess a firearm or ammunition within this

state.

Again, in order tolprove that, the State has to
prove that he’s been convicted previously of a felony, a
crime that was defined as a felqny, and that he had
possessioh of a firearm and/or ammunition. Again,
posseesiOn means within actual or constructive, he had
dominion and control over the firearms.‘

"I would furtﬁer instruct you, ladies and gentlemen,
that criminal intent is a necessary element of the
crimes. And criminai intent 1is alweys a matter that is

determined by you by considering all the circumstances

.’

.surrounding the situation that claimed to have existed.

Intent may be inferred from -- criminal intent is a

| state of mind which operates jointly with an act in the

commission of a crime. Intent would include those

consequences which represent the very purpose for which

{an act is done or known to be substantially certain to.

result, regardless of one’s desire.

Criminal intent is a mental state, a eonSCious
wrongdoing. And I tell you the State must prove criminal
intent, as every other element of the crime, beyond a

reasonable doubt.
-
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_ Ldadies and géntlemén,7as judges, one thing we are
not. We're nqp partisans or advocates for either side.
Wé don’t have any friends-to reward, nor do we have any
enemies to puniéh. °

In fact, we have to do something which I will
confess to you, and I‘'ve had avlittle more opportunity
than you have to be a jﬁdge. But I remind myself of it
every single time that.I’m in this position. We have to
do sbmethiﬁg:that’s kind of contrary to how we exist as
human_beings.
| We all get happy, we all get sad, we all get angry
occasionally, and we all havé strOngvfeelings. _And
ﬁhat’s fine. But not here. We can’t be influenced by
any human eﬁotion. We have to set aside those and
methodically and carefully apply our commonsense, our
sense of logic and ;eaédn and knowledge, in\performance
of the task that we have undertakeﬁ.

And if we do that, then we’ve honored the commitment
that we made to the State and to Mr. Richardson. And I'm

confident that each one of YOu will do that very shortly;

'in that you will carefully andiconscientiously evaluate

the evidence, decide'what you find to be the true facts,
apply- this law that I’‘ve given to you, and report YOur
decision. Mr. Presiding Juror, to assist you in

reporting that decision, I’ve‘prepared three verdict

. 378
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fgrms which I;il be sending batk with the evidence and‘I
would like to discuss them with you now. Please, there
are choices on there.r The order of each of these means
nothing at all. You're to -- I had to put them in some
order.

You’ll also note, when you get them, they’re all

captioned. And the caption means nothing., Thatrs just_

simply to facilitate the filing of the document and

that’s the sole purpose of it. They all read similarly.
You’1ll have one on the trafficking in cocaine, one
on the possession of a firearm during the commission of

violent offense, and the other, possession of a firearm

by a person convicted of a violent crime or violent

offense.

The firearms have two optionsf fhe tr?fficking has
three. Let’s lock at the trafficking now. One is
guilty; the next is guilty of the lesser included offense
of posseésion.with'intent'to distribute cocaine,‘and
three, not guilty.

What will you be saying on that particular verdict
form as to that particular charge? 1If the first one is
guilty, and whichever'your choice if you will place a
check or an X in the blank in the line preceding it and
kcircle it and Sigtpit you will have'complétea that 'form.

If you select guilty, what will you be saying? You’ll be
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saying that you and each juror have agreed are firmly

. ) )
convinced, that the State has met its burden of proof and
established the elements required for trafficking of

cocaine. And trafficking, of course, of cocaine in the.

400 grams or more and that since the State has met its

burden; you’ve returned a verdict of guilty as to that.

Guilty of the lesser included offense means that
you’ ve considered trafficking but you’re not firmly> B
convinced the State has met its burden of proof as to the
elements of that particular c¢rime but are cansidering the
lesser iacluded offense that I diécussed>with you; that
is, poséession'with intent to diStribute.

If it’s guilty, then you’ve-evaluated the evidence
and you aré firmly convinced as to eaéh.of those elements
beyond -a reasonable doubt and therefofé you’ re returninq.
a verdict of gullty of that on the.lessér—ihcluded
offense. |

4Not guilty means that you have considered the
evidence‘and yau’re not fifﬁly convinéed’the State has
met its burden of proof as to any of those and,
therefore, they’ve failed on one or more elements and
therefore you’re returning a Verdibt of not guilty.

On the firearm, the one that says possession of a

firearm by a person convicted of a violent offense as you

know, the State has to prove the possession actual or

380
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constructive, énd_of the firearm, end have to prove -~
has to prove that Mr. Richardson had been convicted of‘a”
violent offense. |

If you fihd the first choice guilty, the second not
guilty, the first c?oiée means that you’re firmly
convinced the.State has met both the possession and that
he had been previously conv1cted of a violent offense and
therefore you’ re returnlng a verdlct of guilty. Nof
guilty means that he failed to establish one or more of
those elements.

The possession of a firea:m.during the commission of
a violent offense, in order to return a-verdict‘you have
to, of course, have found thet he was guilty of
trafficking because if he’s not guilty of trafficking,
that’s the violent effense. ‘

If-he's;guilty of that offense, then you may .
consider this, and then the State would have to prove, in
addltlon £o provlnc that he had committed the offense of
trafficking, has to prove that he was in posse351on of a
firearm. Again, posse351on may be actual or '
constructive. |

Not gﬁilty means either the State failed to prove
traffieking and/or they failed to ﬁrove the possession of
a‘firearm. When you check one of theee options, you’1l |

be saying that -- because it reads, we, the Jjury, in each
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one, by unanimous. consent find"the Defendant, theﬁ it
sets out the specific crime. Unanimdus consent means
just wﬁat you ghink it means: all of you have to agree.
Eleven to one isn’t sufficient. It has to be twelve to
zerc for you to have reached a verdict.

I thénk you for your étteﬁtion. You are almost-to
the point. Need to ask you if any of ybu feel that you
will be unable tojcéntinue.' If so, please raise your
hand.

[Whereupon, there is no response]

THE COURT: Ms. Kelley, it appears that the first
twelve,jurors‘are_able to continue. At this point, in
juét'a moment I'm gding to excuse you and the other
jurors and I'm going to ask that yéﬁ not réturn to the
jury foom. They will take you to énothef room and I’1ll
be there shortly to tell you how much longer you need to
remain. |

And I know you all are anxious to get started. I'm

going to excuse you because I need to discuss my charge

with the attorneys and it might be necessary to bring you

béCk in to give you some further instruction. But if
it’s not, we will deliver the exhibits to you. And when
you receive those exhibitstthén you may begin your
deliberations but not before. Now, Mr. Presiding Juror,

once the jury has commenced the deliberations, the only
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restriction I place on the deliberations is this: if for
any reasén_anyvonevof you‘need to leave the table, you
must stop deliberating uﬁtil all twelve of you are
together. Other than that, ladies and‘géntlemen, you can .
proceed as yoﬁldeemﬂfit and proper.

Thank you. Please retire to your jury room and
await your exhibits before commencing your déliberations.

[Whereupon, the jury exits at 11:24 a.m.]

THE COURT: Exceptions or additioﬁs from the State? .

MR. SOWARDS: No exceptions from the State.

THE COURT?’ Exceptions or-additions from the
Defendant? | v ‘

' MR. DAVIS: No, Your Honof. May we eyeball the
verdict forms? You explained them, but do you mind if I
loock at them? | -

THE COURT: Sure.

MR. DAVIS: I'11 show them to the State, as well.
Thank you,‘Ydﬁr Honor. - ~ |
(Whereupon, counsel view the»yerdict form] .

MR. DAVIS: May I approach, Your Honor?

THE COURT: ~Uh-huh.

MR. DAVIS: Thank you very much. We revieﬁed them.
THE COURT: Okay. |

MR. DAVIS: Thank you so mucﬁ; Your Honor.

THE COURT: Well, I would note that if there’s
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something_ﬁrong; it’s been ﬁrong for tWenty—five/years.
So thank ycou. ~ |

MR. DAVIS:; And, Judge, beforevwé éend them back,,A
méy we review the exhibits?

THE Q?URT: Y’ all are going tc have -- please do
thaf._ We’'re at eése. » : -

[Whereupon, all coﬁnsel review the exhibits]

THE COURT:Y Folks, the cocaine.is not going back
there. Just tell‘them if they need to look at the
exhibit containing the cocaine, I'm not sending that
back. While it’s An evidence, I'm not sending it. They
can come in here. If you'll just tell them, please.

THE BAILIFF: Okay.

[Whereupon,'evidence goes to the jury at 11:38

a.m.]

[Whereupon, deliberations begin]
[Whereupon, a recess is taken from 11:38 a.m. to

12:56 p.m.]
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[Whefeupon, note frbm’the Jury at 12:56 p.m.]

IWhereupon, Court’s Exhibit Number 4 is marked by
the court reporter]

THE COURff' Why did thié happen and just come to
triai in 20197 So mybresponse to that, and I’11 wait
till they come, is that’s a matter of law that they
cannot consider. That is not for‘their.determinatibn.

Their job is decide this case based on the evidence and

the law that I gave them; that’s extraneous and has

nothing to do with their' decision. And I’1ll share that
with them.

The other question is what was fingerprints'question

mark; cocaine bags question mark; guns question mark; and

paraphernalia. Whaﬁ were they. .This is where it would
be good if'wQ couldvhave a colloquy and discqss it with
them. -

‘MS. FRIERSON: It almost seems like they’re asking
what was’fingerprinted; |

THE COURT: I don’t know. Oh, excuse me. It’s not
what was fingerprinted -- it’s a D; it's‘hot an S. What
was fingerprinted? 'Cocaine bags, guns, paraphernalia.
They have to determine from the evidence I think. I
don’t‘think I cén answer that. I think the only thing

the testimony was was the gun. But I may be mistaken.

MR. SUMMA: Theigun was dusted but they...
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~

THE COURT: But they didn’t lift any prints. You.
waﬁt to show - this ‘is Court’s exhibit 4. Do you want
to show that to your client?

MR. DAVIS: Thank you, Judge.

THE COURT: You bet.-

[Whereupon, Mr. Davis shares Court’s exhibit 4 'with
Mr. Richardson]

MR. DAVIS: May I approach, Your Honor?

THE COURT: Yes sir, you‘may.

[Whereupon, Mr. Davis returns exhibit to the Court]

THE COURT: My response to the what was that is
going to be that’s their.job and they have to determine
that from the evidence and decide for thémselves the
answer to that. It would be imprdper for me to comment
on that because I can’t be involved in the facts; Any

objection to that part of it, along those lines from the
State?. ,

" MR. SOWARDS: Nothing from the State.
THE COURT: ' Any objection from Mr. Richardson?
MR. DAVIS: No, Your Honor.
THE COURT: Aﬁd then the othefs, I told you I'm
going to tell them that that’s a matter of law, that they
need not- concern themselves with, that’s extraneous to

this case, you need to decide this case based on the

evidence and the law -- the evidence that you’ve heard in
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this case and‘the-law that_I gava £o yon. Let’s bring
them in, please, sir, Mr. Pryor.
'THE BAILIFF: Yes, sir.
THE COURT: Thank you so much, sir.
[Whereupon,-the'jury_enters at 1:07 p.m.]
THE BAILIFF: The jury is all present, Judge.
THE COURT: Thank you very much, Mr. Pryor.
Thank you, ladies and gentlemen.‘ Mr. Massie, I have

what’s now Court’s Exhibit Number 4. And the first

| question is what was fingerprinted, cccaine bags guestion

mark; guns question mark; paraphernalia guestion mark:
That’s -- and I will tell you that it’s not uncommon

for jurora to ask quesfions along those lines.._One of
thelthings we have in this - state is we have a
constitutional provision. The Court, the Judge, cannot
charge on thevfacts and for mé to answer that question
wouid_be,commenting 6n tha‘faéts.

| That’s your 59b.and I can’t -- there’s nothing -- I
can’t participaté in that. We could talk about it for
sure, but that would violate the Constitution so I'm not
at liberty to do that. I don’t fault you for asking, but

that’s a matter that you have to decide frdm_the evidence

| that’s before you and decide what it is and the

significance of it. So I -- and I don’t need you to

elaborate on that. So that’s up to you all. That’s an
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evidentiary issue. .

The next question is really the flip side of that.
Why did this happen in 2010 and just coming to trial in
2019. . Again, T uhderstand the question, but that's_hot
for your consideration. You shouldn’t even be talking

about that, because that’s a matter of law.

That’s a matter for me and not for you, and there’s

no evidence about that. Xou’re to decide this case based
on the evidencé.and the law that I gave to you, and
that'’s ail. And so you have to make your decision within
the confines of what you’ve been provided and ndtbing
else,

So with that additional instruction, please resume
your deliberatibné; Thank you so much.

_[Whereupon, the jury exits at 1:10 p.m.]

THE COURT: Any exceptions, additions from the
State? |

MR. SOWARDS: No, -Your Honor.

THE COURT: Any exceptions orkadditions from Mr.
Richardson? ' |

MR. DAVIS: 'Né, Your Honor.

THE COURT: Thank you all very much. I appreciate
it. We’ll be at éase again. Thank you.

[Whereupon, a recess is taken from 1:11 p.m. to 2:33

p-m-]
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[Whereupon,.note from the jury at 2:53 p.m.;

THE COURT: Please be seated. :Thank you.  All
.right Court’sAExhibit 3.

[Whereupon, Court’s Exhibit Number 5 is marked by
the court reporter]

THE COURT: A very legitimate question and I’'ve just
done some research. Give you a chance to respond and
look at it, if you want to do some.

What’s the difference between trafficking and.intent
to aistribute? Aﬁd that’s a:very legitimate quesfibn.
The elements are similar for both. But in trafficking
it’s only required that you have in your possession;
actual cr constructiVe possession, 10 grams or more of
cocainei

For possession with intent to distribute, you have
to have possession with the intent to distribute. It has
to be the combination. It does cot have to be in
trafficking, as I read.it; because there’s an Or. It

talks about bringing it in to distribute but it ‘then

‘|'says, or actual or constructive possessive.

So that’s the anéwer'to the question, I believe, and
.I think_if's e legitimate -- I think it’s a legal answer.
I'm not COmmenting on the facts, I'm just telling»them
that’s the distinction between the two. So...

MR. DAVIS: Can I go over it with my client?
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THE COURT: Oh, absolutely. Take your time.

‘Solicitor, you can take your -- y’all talk about it,
too. /. |

[Whereﬁpon, Mr. Summa, Mr. Davis and Mr. Richardson
confer] |

[Whereupon; Mr. Sowards and Ms. Frierson confer]

THE COURT: All right.

MR..SOWARDS: 1’11 tell you we're —-- the State is
fine with your préposed...

THE COURT: Okay.

MR. SOWARDS: The wrinkle would be that we indicted
him for 400-plus and I think —-——=

THE COURT: --- well, it would be. And just may --

and I was just telling Nick the next time I try one, I'm

‘g01ng to define trafficking as possessing more than 10

grams of cocaine and then have a questlon that they find

what -- the amount of cocaine.
. MR. SOWARDS: Right.
THE COURT: So this isn’t going to have -- now if

y'all want me to send back a further inquiry, if they
come back havé them' tell us what the amount of cocaine
is,vI don’t have any problem with that. But the éuestion
is - legitimate and it really and truly is the convoluted
part. vAnd what T should have just. said is if you have --

I was just tellihg Nick the simple way of doing it, -but

390
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itvprobably gets into that area, grey area, violating the
Constitution. If the State proves beyond a reasonable
doubt that the Defendant héd in his possession 10 grams
or more of cocaine, that;s frafficking, period.

That's it. That’s all you’vé-got to prove. You
don’t have to get into all that other gobbledygook. And
it is gobbledygook. And with the -- with all that other
stuff.

MR. SOWARDS: 1It’s hard to read. _

THE COURT: Well, it;é hard to read because it’s
written by lawyers‘andvit’s dumb. I meén; I'm sorry.

You just need to be straightforWard. Because that’s what_
trafficking is. We don{t-need to get into all of that.
It ought to be there.> It simply ought to be there.

We were just talking. The difference.betweén the
two is obviously the possession because in possession
with intent to.distribute, unléss you find the intent to
distribute he’s just guilty of éimple possession; I don't
care how much he had. _ ‘

MR. SOWARDS: That’s‘Why it’sja really hard charge
to'prove; |

THE COURT: Well, it is a hard charée to_proVe; but
trafficking ain‘t.

MR. SOWARDS: No.

THE COURT: 1It’s a slam-dunk if you prove the actual
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or constructiﬁe poésession, it’s doné. I mean, that’s
reélly what'thé Statute says. .But evérybody wants to get
in and talk about all this other stuff and get in all
that. And of coursé IAhaven!t been where you are for
twenty-five years, so Ivought to. keep my mouth éhut. But
anyway. Wha; db_you want me to charge? Or what do you
want to say? _

MR. DAVIS:' What I would suggest is to avoid those
wrinkles we just ésk you to re—-read the trafficking, re-
read the PWID;

_THE COURT: But that’s not answering. the question.
You’ re saying if I answer the question, I’m.commenting on
the facts? Because I can -- legally, I can answer the
question. ‘ ' ‘

The differeﬁce is, one, you één’t juét prove simple
-- you can’t prove the charge by just proving the -
possession. That’s the distinction. - Possession with
intent to distribute, you have to prove that they intend

to distribute. With trafficking, you don’t have to prove

| intent to distribute. You can, but you don’t have to.

MR. DAVIS: That’s correct.

THE COURT: So what does the State want to do? It’s

your case. !

'MR. SOWARDS: I mean, I think what you just said.

That directly answers their question without commenting

392
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on the facts. That’s the law. That’s’ is the

THE COURT: It ié'the distinction. I mean, there is

a legal distinction. It has to be. And they’re asking

\ N
| me what’s the distinction. And so, one, if you prove

possession of 10 grams or more, that’s -- the law says
that can constitute trafficking.
If you proﬁe'he had it with intent to possess, it

could constitute trafficking. But it doesn’t -- they

| don’ t have to prove that. They have to prdve one of

those elements.

MR. DAVIS: The only thing that I said differently
to my client both pre&iously’and now, was -—- énd correct
me if I’m misstating -~ but certainly trafficking is
possessibn, aétual_br constru;tive, of whatever drug

they’re claiming, if they prove it, knowledge of it, and
. g .

then the weight.

THE COURT: Well, knowledge comes in the
constructive possession. | '

MR. DAVIS; 'Poésessibn. Correct, Judge. So I just
wanted to be clear. I broke it down.

THE COURT: Well, I'm going -- you know, I will séy
that it has to be actual, but they haven’t asked me what.
construcfive possession is. |

MR. DAVIS: You’re'right.
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THE COURT: So I don’t think that’s the issue.

That’s why I don’t know that I have -- I don’t know that

I should charge that specifically. If they want it, I’1ll
be happy to offer that if they need further instruction.

But they just precisely asked the distinction between

them.

And I intend to tell them that certainly one of the

‘elements of -- I'1ll do that if you want me to, that one

of the elements of trafficking is that you had it and you

were selling it or possession to‘distribu@e,it. But
unlike possession with intent to disﬁribute;'you don’t
have to prOvé that to be trafficking. All you have téi
pfove is posseésion. '

And, see, that -- again, I’'d réther -- I think the‘
whole question is what’s the distinction. And ﬁhe '
distinctioﬁ is that’s the only distinction. That one
simply'prdving possession does ndt establish it. One, it
does establish it if it’s more than 10 grams.

MR. SOWARDS: I agree. I think that —-

MR. DAVIS:_ I égree it’s the correct statement of

law and we would ask that both 'be read. But we don’t

» disagree that that’s ---

THE COURT: --- well, I’11 be happy to read it and
tell them the distinction, if you want me to, but I think

that’s just wasting their time.
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MR. DAVIS: I understand.

~ THE COURT: But,.anyﬁay. You’ ve got'to argue this

before the men and womén up the street if they convict
him. What do you want?

MR. SOWARDS: I think we’re going to be arguing up

there anyways. I think what you proposed is fine with

_the State.

THE COURT: Very good.  1If you're‘comfortable

-arguing that...

THE COURT REPORTER: I’‘m sorry, Mr. Sowards. Repeat
your answer. I didn’t quite hear you. . |
MR. SOWARDS: I said I think that if there’s a

coﬁViéEiOn[ we’1ll be arguing up there anyways.

THE COURT: Yeah. ,

MR. -SOWARDS: But the Stafe is fine with your
proposal.

| .THE COURT : Frankly, if we can make some law_both
ways a:ound, that would be géod, too. The how far can we
go to answer the specific questioﬁ.

I don't think I'm injécting because we charged
actual or constructive —-- or actual constructive when I
charged in the first pléce. But they’ve -asked a very

. :
legitimate question of the distinction between the two
aﬁd I think I'm entitled to explain that to them. Buf I

don’t think it changes any of your arguments or adds a
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new dimension to it. Do QOu think so?
MR. SOWARDS: No, I do not.
:THE COURT: Do y§u think so; Mr. Davis?
MR. DAVIS: No, Your Honor. o
- THE COURT: Okay. Because I don’t want to get into

that prbblém that we had with the case about when I

decided to correct my failure to charge hand of one, hand.

of all, and it was argued that, well, you injectedl
something that we couldn’t argué. I don’t think ---

MR. SOWARDS: --- well, I knew you were charging
possession Qith intent to distribute. I ---

THE COURT: --- precisely. And you knew that
possession, and we know the eléments of possession with
intent to.distributg) which I specifically charged. The
State also has.to prove possession and that he intended
to dist;ibute.-

MR. SOWARDS: Right. |

THE COURT: /gut in this one, all they have to do is
prove possession of a certain quantity. It has to be at
least 10 grams, as I understand it. And that’s -- I
think that’s the way I'ﬁ going to phrase it. They have
to prove at least 10 grams of -- possession of at least
ib grams.of\cocaine; _

MR. DAVIS: My only request there TL forgive me. I

just don’t recall. It was added the first ---
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THE  COURT: ~-- the 10 gr.ams is not. T didn’t
charge specifically, but I should héve and -- because it
defines trafficking. But if 'you want me to read the
statute again, I’1ll be happy to do that. |

MR. DAVIS: Aéain, it’s an accurate statement of the
law. Previously the 10 or 400 had only been addressed
when you addressed the indictment, I believe. So that’s
my only concern is geﬁting into the numbers again. |

The definitionbof the two is accurate.. I’ve made my
suggestion, but I understand your ruling. Any numbers
would be an insert at thiEvstage. |

THE COURT: Well, obviously just simple possession

of cocaine is not sufficient. It has to be at least 10

grams. ~
MR; DAVIS: That’s accurate, Judge. it is. ‘
THE COURT: So that’s the distinctidn.betweenvthem.
Ali right. Lef’s bring them-in.
[Whereupon, the jury enters at 3:21 p.m.]
THE BAILIFF: Ali jurors present, Your Honor.
THE COURT: Thank you very much, ladies.and
gentlemen. And thank you, Mr. Massie., -
‘I have what’s now Court’s Exhibit 5. What is the
difference.between trafficking and intent to distribute?
And the question is wvery understandable and very |

legitimate. As you recall, and I preface this if when
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ydu gé back you want me to give you ﬁhe -~ again, the
complete charge concerning all of the various elements,
I’ll be happy to do that. I would remind you that this
is in addition to the previéus charge. You consider -all
of that part, as well. \ |
Obviously, they have to prove»bossession %n both,
actual or constructive. - No guestion about that. 1In
possession with intent to distribute, as the name

implies, it says: pqssession with intent to distribute.

That is an element of that crime. You have to prove with

the intent to distribute.

Trafficking has a multitude of various elements that
they have;l But trafficking, unlike the possession with
intent‘to distribute, has an Or and the Or is if they
possess the cocaine, in this case -- pos$essed it, actual

or constructive -- then that’s the only element they have

.to prove to be entitled to a verdict on trafficking.
/

They do not have to prove the intent to distribute
with trafficking as they do with possession with intent
to distribute cocaine. So that’s the distinction that I
would give ybu?

If you need the complete charge ‘again, let me know
and I’1l be happy to bring you in and do that. so y’all
are going to need to talk. Go baék to your jury room and

renew your'deliberations. Thank you.
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- [Whereupon, the jury exits at 3:21 p.m.]
* THE COURT: And to avoid the quantity, I just simply
used the drugs in this case.  So that takes care of that

adding a new dimension to it because, obviously, there is

" | no challenge that it was over two kilos.

So any excéptions or additions from the State?
MR. SOWARDS: No, Your Honor.
THE COURT: Exceptions or additions from the

Defendant?

AY

N

MR. DAVIS: I don’t believe so. We’ll explain ---

THE COGRT: " =-- absolutely ---
_ MR. DAVIS: --- one more time.

THE COURT: Please do. But I tried to honor what
you --=-

MR. DAVIS: --- yes, sir ---

THE COURT: --- what you asked me to do. |

{Whereupon, Mr. Davis) Mr. Summa and the Defendant.
cqnfer]

MR. DAVIS: Thank you for that time, Your Honor. No
exceptions.

* THE COURT: Thank you very much. And I appreciate
y’alls input in working through that situation.

i-We were just talking. Note to self. The next time
I think the best thing to do is separate even that and do

=
a charge as to each drug, what’s the threshold to

P N | 399
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trafficking. And then‘say in order to get a conviction
on the indictment they have to prove it Wés this amount
of grams and let them make -- wfite in how much dfugs
were established by thé beyond a reasonable doubt.

But in this case, obviously that’s why I stuck --
because‘we doﬁ’t have -- I mean its 2 poiqﬁ -- over two
kilos. If they find that he was in actual or
constructive possession that far,éxceeds 400 grams so
it’s not an issue. | | -- |

All right. Thank you all. I appreciate it. We’ll
be at ease agaiﬁ. ' |

| And let me state this, toc, for the benefit of Mr.
Richardsqn. Wait just one second, please.

I know this is a stressful time for you, sir, and I

know that there’s a lot on the line here. And I really

understand that, sir, and I appreciate that.

But I just want to say that having had the honeor and

privilege of working over these years with the lawyers

that are in this room, some longer than others, it’s nice

to have the consummate professionals I have, and persons

that honor the ocath that they take, and I appreciate that

very much. Thank you.

[Whereupon, a recess is taken from-3:24 p.m. to 3:35

p.m.]
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\

VERDICT

[Whereupon, a verdict is reached.at 3:35 p.m.]

THE COURT: All right. I'm advised.the jury has
reached\a.verdict:.nlé the State ready‘to receive the -
verdict?

MR. SOWARbS: The State is ready, Your Honor.

THE‘COURT: Is the Defendant ‘ready to receive the
verdict? -

‘MR. DAVIS: We are, Ydur Honor. .

THE COURT: Very good. Do we need to wait on Mr.
Summa?

MR. DAVIS: No. Judge, to be completely blunt, I

just missed his call. But I called him twice.  I’11 send

him a text. 'But‘I have conferred with my client, and we
afe ready if thevCourt is ieady. .

THE COURTQ,_Okay. I’11 be happy to wait if you -
prefer, but that’s up to you. ’

MR. DAVIS: If I could step out Jjust a moment and
see if he’s in the hallway?

THE.COURTf Sure. Absolutely. No rush, Mr. Davis.
Be delighted to wait.

fOff the record momeﬁtarily]_

MR. DAVIS: He”s-coming by the elevators now, Your
Honorf

THE COURT: Not a problem. We can wait.
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MR. DAVIS: Thank you.
 THE COURT: No problem.

[Whereupon, Mr. Summa enters the courtroom]

THE COURT: All right. Are we ready to receive the.

verdict now?

MR. DAVIS: Yes, Your Honor. Thanks.

THE COURT: Let’s bring in our jury, pleasé.

[Wheréupon, the jury enters at 3:45 p.m.]

THE BAILIFF: Judge, all the jurors are'present.v

THE COURT: Mr. Pryor, thank you .very much. And
thank you, ladies and gentléﬁen.

Mr. Massie, as I understaﬁd, the jury ﬁas reached a
verdict, sir.

THE FOREPERSON: We have.

THE COURT: If you would pass the verdict form,
please, to Mr. Williams. ‘

[Whereupon, the Bailiff prbvides documents to the
Court]

THE COURT: Thank you, sir.

[Whereupon, ﬁhe Court vieWslverdict]

. THE COURT: The Vérdict forms have been prdperly

completed. If yoﬁ would assist me, please.v

[Whereﬁpon,,the Court,providesAdocuments to the
Clerk of Court]

THE COURT: I ask the Defendant to please rise.
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[Whereupon,ithe_Defendant complies]

THE CLERK OF COURT: The State of South Carolina,
County of Charleston, in a Cdurt of the General Sessions,
Ninth Judicial Circuit, case number 2011-GS-10-02320 the
State of South:Carolina versus Therron Renard Richardson,
we, the Jjury, by unanimous consent, find the Defendant,
Ther;on‘Renafd Richardsoh, dh the charge of traffiéking.
cocaine, guilty.

Case humber 2019-GS-10-0879, we; the jury, by

unanimous consent, find the Defendant, Therron Renard

Richardson, on the cHarge of possession of a firearm by a

person convicted. of a violent offense, guilty.

Case number 2011-GS-10-02321, we, the jury, by

‘unanimous consent, find the Defendant, Therron Renard

Richardson, on the charge of possession of a firearm

during the commission of a violent offense, guilty.

Signed, Foreperson. v

THE COURT: Ladies and gentleméh, if the Clerk has
accurately - accurately published your verdict, rlease
indicate that by rqisihg your right hand.

[Whereupon, all jurors comply]

THE COURT: ' Thank you. You may put them down. Let
the record reflect that each jur?r has raiéed his or her
hand in response to the Court’s inquiry.

Anything further from the jury from the State?
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MR. SOWARDS: No, Your Honor. _
THE COURT: Anything further from the jury from the
Defendant?

MR. DAVIS: We would asked that they be>polled

individually, Your Honor.
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POLLING OF THE JURY
THE COURT: Ladies and gentlemen, what’s going to
happen now, thé Clerk is going to call your némé and ask
you basically_twb questions: is that your verdict; and

is it still your verdict. And if you’ll just respond to

‘the. Clerk’s questions, we appreciate it.

If you will, please?
CLERK OF COURT: Juror Number 182, Travis Massie?
JUROR NUMBER 182: Yes.
_CLERK OF COURT: Is this your verdict?
JUROR NUMBER 182: Yes.
CLERK OF COURT: 1Is this still your verdict?
JURbR NUMBER 182: Yes.
* CLERK OF CbURT; Juror number 285, Stephénie
Washington, is this your verdict?
JUROR NUMBER 285: Yes. (
CLERK OF COURT: Is this still your verdict?
JUROR NUMBER 285: Yes.
CLERK OF COURT: Juror number 244,-Briaha Simmons,
is this your verdict? | |
JUROR NUMBER 244: Uh-huh.
CLERK OF COURT: Is this still your vérdict?'A
JUROR NUMBER 244: Yes. '
THE COURT REPORTER: Ma’am, I'm sorry. I need you

to speak up.'
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_ ‘ «
JUROR NUMBER 244: Yes.

CLERK'OF COURT: 1Is it still'your»verdict?

JUROR NUMBER 244: Yes.

CLERK OF COURT: Juror number 157 —-- excuse me
that’s the alternate -- juror numberv37, Michael CarSon,'
is this your verdict?

JUROR NUMBER 37: Yes.

CLERK OF COURT: Is this. still your verdict?

JUROR NUMBER 37: Yes.

CLERK OF COURT: Juror number 202, Gladys Murray, is
this your verdict?

JUROR NUMBER.ZOZ: Yes.

CLERK OF COURT: Is this still your verdict?

JUROR NUMBER. 202: "Yes. o

CLERK OF COURT: Juror number 248, Peter Slater, is
this your verdiét? 

JUROR NUMBER 248: Yes.

CLERK OF COURT: TIs this still your yverdict?

JUROR NUMBER 248: Yes. |

CLERK OF COURT: Juror number 144, Johnson -- excuse
me -- Brian Johnson, is this your verdict?

JUROR NUMBER 144: Yes.

CLERK OF COURT: 1Is this still your verdict?

JUROR NUMBER 144: Yes.

CLERK OF COURT: Juror number 198, David Morgan, is
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this your- verdict?

CLERK OF COURT: . -
JUROR NUMBER 198:
CLERK OF COURT:
is this your verdict?
' JUROR NUMBER 45:
CLERK OF COURT:
JUROR NUMBER 45:
CLERK OF COURT:
this your verdict?
JUROR NUMBER 29:
CLERK OF COURT:
JUROR NUMBER 29:
CLERK OF COURT:

this YOur verdict?

CLERK OF COURT:
JUROR NUMBER 207:
CLERK OF COURT:

this your verdict?

CLERK OF COURT:

- . JUROR NUMBER 282:

CLERK OF COURT:

JUROR NUMBER 198: .

JUROR NUMBER 207:

JUROR NUMBER 282:

Yes.
Is this still your verdict?
Yes.

Juror number 45, Stephen Cimelli,

Yes..

\
Is this still_your verdict?
Yes.

Juror number 29, Sara Brezina, 1is

Yes;
Is this still your verdict?
Yes.

Juro: numbef 207, Paul Novak, is

Yes.
Is this~still your verdict?
Yes.

Juror number 282, Bill Walker, is

Yes.
Is this still your verdict?
Yes.

Your Honor, the jury has been
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polled. A _

THE COURT: They h§§e been polled and the verdict
stands. -

Thank you very much, ladies and gentlemeh. I
appreciate ydur participation in this and the maﬁner in
whiCh you conducted yourself thrdughodﬁ the trial, the
attention that-you paid, and your deliberative process.

s

I'm going to ask you to retire to your jury room for

just a few moments. I”11 be in in just a moment to speak -

to you. Thank you. You may retire to your jury room.

[Whereupon;‘the jury exits at 3:50 p.m.]

THE COURT: Alright. Anythihg from the State at
this point?

MR. SGWARDS: No; Your Honor.

THE COURT: Anything from the Defendant at this
point?
. MR. DAVIS: Not ﬁo that issue, Judge.

THE COURT: Do ybu want to make your motions
concéfhing the new trial? |

\
MR. DAVIS: Thank you, Judge.
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MOTION FOR A NEW TRIAL ANDVRENEWAL OF MOTIONS

MR. DAVIS: So we have no issue with the polling of

the jury.

And; égain,“in an'abundange of cauﬁion, we would
raise all priorvmotionsvthat have been ruled upon. We've
gone_through that litany before. I‘think the Court is
well aware. I don’t have new argument to that. But we
would renew thém. | |

THE COURT: And I would again réiterate my rulings
prgviously. Wé all understand the;e is a maﬁor issue in
this case that has beén addressed with avhearing before
Jgdge'Young, in addition to the issues, of coUrsé, raised
in this trial.

Bnd with respect to any request for a new trial, I
believe the évidence supports the verdict of the jury ;—
the jury’s verdict is supported by the evidence in this
case in a light most favorable to the State. Clearly
there is éubstantial circumstantial evidence for thaﬁ to
have been the decision. |

So in ‘that all of the motions then are therefore

‘denied.

"We’re ,going to need new sentencing sheets, I‘think,
because we have the old ones but I'm going to -- we're
going to-be at ease for a minute. I want to go speak to
the jury aﬁdﬁthank them fqr théir participatigﬁ.

~
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SENTENCING

[Whereupon, court is in recess from 3;53 p.m. to
4:0°2 p.m,] |

MR. DAVIS: Judge, one guick question.

‘THE COURT: Sure.

MR. DAVIS: And the State was trying to help, and I
appreciate 1it. But just on the ﬁwo weapons chargés -- of
course trafficking is thé most serious, db&iously. But I
want to go over it accurately wiﬁh him.

I don’t believe that either poﬁsessién during the
commissionvof a Violent crime ér possessionlbecausevof a
prior violent, I don’t believe either one éf'thésé are
statutorily violent, bﬁt I don’t want to check the wrong
box. ‘

THE COURT: I don’t know thét they are. I don’t
think that ---

MR. DAVIS: --- I don’t believe they are, -and the
State doesn’t either.

THE COURT: I don’t think‘they are. But look at

'160. 16-1-160, I think.

MS. FRIERSON: That’s whét I just pulled up.
THE COURT: You just checked it?

MS. FRIERSON: Yes.

THE COURT: And it doesn’t show as...

MS. FRIERSON: - They are not violent.
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THE COURT: They aré not violent. Then, fine, we’ll
check nonviolent.  Listen, if assault and battery in the
first degree is nonviolent, I'm sure that possession of a

weapon is not violent -- (

3\

MR. DAVIS: May I approach, Your Honor?’

THE COURT} Yes, 'you may. .

[Whereupon, Mr. Davis provides doéuments to the
Court]

MR; DAVIS: Judge, I reviewed them with him. And
with no disrespect to the Court, obviously he'of I have
not signed.bécause of his convictioﬁ -—=

THE COURT: ——- well, you don’t have to sign.
MR. DAVIS:V Yes, sir. V X
THE COURT: You know, I did that at first -and it

finally dawned on me, you don’t have to sign. That’s not

what you -- that’s not what you do. This is Simplyv

reporting the jury’s verdict.

Did you give -- I didn't.aék the Foreperson to come
sign this? Would that -- |

THE LAW CLERK: He signed it; we had him sign it.

THE COURT: Okay. Cool. All right. Is there
anything further from the State? |

MR. SOWARDS: Your Honor, just very briefly. i read

you his record yesterday and you were discussing whether

| he would testify. I think Your Honor is aware of his
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record.

THE COURT: Well, tell me again his-convictions,
please. '

MR. SOWARDS: Your Honor, I apologize. I don’t
have it in %ront-of me. \

THE COURT: No. That’s all right; the most recent
one. '

MR. SOWARDS: The most,recent_one was a trafficking
in crack conviction in 1998. He did receive an active
sentence on that ocne.

THE COURT: And when did he -- when was he released
froﬁ brison? _ |

MR. SOWARDS: I’'m not sﬁre, Youf Honor.

THE COURT: That’s okay.

MR. SOWARDS: And obviously there was a 1992
aggravated assault and thén there was another drug
charge, drug bonviction; for which he received a YOA. I
don’t know whether that’s been expunged. Buﬁ --

THE COURT: Okay.

MR. SOWARDS; Beyond that, Your Honor, just very
briéfly, you now are f;miliar with his prior record.

Obvious%y, this was a substantial.amount of drugs.

| You know, he received a thirty-five year sentence in the

first one. Thirty, which was the maximum, and then a

five consecutive for one of the gun charges. You know, I

~
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think this obviously far exceeds anbthing that would be

deemed forApersonal usaggf\ But bey?nd, the State AOeén’t
have anything. |

THE COURT: ‘ALl right. _I'1l be happy to hegr'from
you now, Mr. Davis. Anything you wish to say?

‘MR. DAVIS; Yes, Your Honor. It won’'t be lengthy.

We know the conviction for the trafficking limits
the Court’s range from twenty-five totthifty. That’s an
eighty-five percent, no éarole. I've talked to my ﬁlieht
about that and talked abouE the éomﬁunity supervision
afterward.

But, Judge,‘about Therron, hé’s three months older

fthan I am. I found out, looking through every page of

the old file in thi’s case, that I was actually appointed
this case originally when I was.with the Public
Defender's'office-on my first tour. I dbh’ﬁjbelieve we
talked and I don’t believe wglﬁet.y

Helhad Michael Dupree for a period of time. He had
his first triél. I was appéinted‘while I was in private
praétice to handle.his PCR. I got to know him in that
aspect. Fortunately, we Wérg-successfulu

And when I came back to the Public Defender’s office
almost a year ago today, it was.a‘few months léter that
this caseléame‘back. Having familiarity with it,VI took

the case, began meeting with him, and prepared it to this

413 ’ :




N

O \O o ~ (o)) (¥}

12
13
14
15
16
17
18
19
20
21
22
23
24
25

State v Therron Renard Richardson »

Sentencing
January 16,2019

point.

He's a soft-spoken, well-spoken man. Judge, he was

E

born and raised here. He went to the eleventh grade. He

did complete his GED. He’s always had employment. I

know the conviction here today and we respect the jury’s

result, but he had been a blue-collar worker, as well,

Your Honor.

He has been, Judge -- today is a -- in eight days it

will be eight years he’s been incarcerated.

THE COURT:
MR. DAVIS:
THE COURT:

MR. DAVIS:

Okay.
If you need it in days, it’s 2,998 ---
--— I'm just going to put eight years.

And so we would of course ask for the .

pretrial in County. But all the time he’s been at SCDC,

we would certainly ask for credit on that.

THE COURT:

for the entire

MR. DAVIS:

case.

THE COURT:
'MR. DAVIS:
THE COURT:
MR. DAVIS:

THE CCURT:

~-- they’ll put

Well, we’re talking about eight years
length of time? v

1
From the time he was arrested on this

From original to —--

~--- yes, sir ---

--- today -

--- January ---

< weil, short of eleven, but I'm going

in -- they’ll givé him credit for what I

414
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write in, as I'm told.

MR. DAVfS; Yes, sir. And we would ask you put that
whole time in. It was January 24th of 2011.

He does ha&e family, Jﬁdge. Someone had asked over
one of the breaks -- I’'ve begn in conﬁact with them. You
know, we are now in middle age and I_juét believe it was.

’

his indication to me that he did not wish his'family to

be here for this, whatever the result might be. ~

But he is not alone. He does have family support.
He has three children. One of them has been diagnosed
with autism. And for a good portioﬁ of his children’s
lives he; of course, has been away from them.

-We can’'t chahge the mandatory minimum sﬁatﬁtory
structure, the puni§hment for this offense. But he now
is forty-nine yearé old, as I am. As I said, three
months older than me. We hope ' -- he seems to be in good
health. We hope that he would survive‘a minimum sentehce
at eighty-five percent; ‘ | | |

It’s been a few years since I checkéd but the last
time I gét stats f;om the Department of Corrections for
fhe life expectancy-from natural causes for males in
Department of Cofrections, iﬁ crested _at sixty; may not
have even made sixty. I don’t say this té be ominous; I

say that to be realistic.

‘We .understand the jury’s verdict, but we would

415 - ' N




W N

w

© WOV 0 .~ O

12

13

14
15
16
17
18
19

20 -

21
22
23
24
.25

State v Therron Renard Richardson
Sentencing ‘

January 16, 2019

respectfully argue that twenty-five years at eighty-five

percent is more than sufficient punishment in this case:

vSo we would ask that“yoﬁ sentence to the minimum. We

would ask that you sentence the other two charges
concurrently. And we discussed during break I don't
believe Mr. Richardson has anything else to add.

THE COURT: Very well. Is that correct, Mr.

_Richardson?

MR. RICHARDSON: Yes, sir.

THE COURT: Very well. All right. Having heard the

case, I -- and I just expressed to the jury my'disfain
for mandatory minimum sentences. I'vévhad them since I
became a judge. But I also took an.ocath to uphold the
law of this state and follow the law, notwithstanding my
personal opinion about it. |

‘And I’ve reviewed -- of course, heard the case and
I've reviewed Judge McDonald’s sentence. And, guite
frankly, given the circumstances of this case, the
bquantity, the amounts involved, I think that sentence is
appropriételand I think this sentence 5asically_will be
to continue what was preﬁiouély done.

The sentence of the Couft, then,‘2019-879, that’s

‘the possession of firearm person convicted of a violent

offense. Obviously, he’s already maxed that out 'with the

eight year’s credit, is five years with credit for. eight

416
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years. The sentence of the Court on 2011-2320, that;s
the trafficking, is thirty years with credit for éight
years. It is consecutive to 2011-GS-10-2321. And 201
23 ——'I said 21. 1Its 2000 -- beg your pardon. I'm go
to change that. V ' |

It’s not =- 2019 is consecutive to '-- no, no. Ye
The thifty years ié consecutive to 2011-2321, which is
the possession during commission of a violent crime.
sentence of the Court of 2019-879 is five'years,.
concurrent\with“the other charges, credit for time
served. ‘S0, good luck to you, Mr. Richardson.
| MR. DAVIS: - Thank you,  sir.

 MR. SOWARD%} Thank you, Your Honor.

‘MS. FRIERSON: ° Thank you;-Your‘ﬁpnor.

THE CCURT: ‘Thank you very much. -

[Whereupon, jury trial concludes at 4:50 p.m.]
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CERTIFICATE

I, the undersigned, Joyce C. Rueger, Official
Circuit Court Réporter for the Ninth Judicial Circuitvof
the State of South Carolina, do hereby‘cértify that the
foregoing.is a true, accurate, and complete Transcript of
Record of the proceedings had and evidence introduced in
the trial of the captioned case, relativé to appeal, in.
the Court of Generél Sessions for Charlestoﬁ'CdUhty,‘
South Carolina on the 16th day of January, 201¢.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

~ April 2, 2019

Jdyce” C. Rueger,

Court Reporter
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Rodney D. Davis

from: Young, Roger <ryoungj@sccourts.org>

Sent: - " Friday, January 11, 2019 9:59 AM

To: " Lauren M. Frierson; Rodney D. Davis; Whit Sowards

Cc: Young, Roger Secretary (Robyn R. Hills); Daniel Summa
Subject: » RE: State v. Therron Renard Richardson Suppression Hearing

All,

i am denying the motion to suppress. There were exigent circumstances sufficient to support the warrantless entry to
the house. The items seized were not in violation of 16-25-70(H) because they were not seized as a result of a
warrantless search but rather were the result of a search warrant issued upon a finding of probable cause by a
magistrate. : )

Roger Young

EXHIBIT
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COUNTY OF CHARLESTON ¥ ' a AFFIDAVIT

.....

the: fol!owmg premxses in'this: County

DESCRIPTION OF PROPERTY SOUGHT

ihsted or refened to on attached exhlbxt ( @)

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE-SEARCHED.

vtmvehng, Ash
Road approxi matelv 5 miiles' and tum ngk
sannrommatelv I mxle and tum }eﬁ ofito’ Old 1

.' utbuﬂdmgs or apgurtenances o o

o REASON F()R AFFIANT'S BELIEF THAT 'I‘HE

»Depuucs amvmg to the scene they. krigcked on the front daor wu:h no-answer, De" utles went 10: the back of the_
residence and Qbserved the shdmg glass doot: gartially_' open. . Deguties enteredithe residence to look for the victirm.
Deputies obséivedin plainviewa scale w1th whlte xesniue and. ar1azor bIadc Ivmg on’ the bathroam counter in the.-
masteibedroom. Deputies a ! A & ) _
observed a safe with. money. lying o the ﬂoor next to it in the closet of the master bedros:}m 'I‘he white nowder
-'substance field tested nresumotwe for the presence of (,ocame

' a{:ﬂhe abovc-mentwned premiise,

Swom to and Subscribed before me
this’ 7 day of October, 201 0

\ |  Atfiant

ngnature of Judge '

Address 3505 PINEHAVEN DRIV E

CHARLES’I ON,SC 294()5"
- (843)202-7700

Phone
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~ Exhibit“A”
Property Te Be Seized

N ’ -

L _-Book *_frecords notes iedgers, and other papers: reiatmg to the transportatmn,

cnterpmsl ng. ,
S Photograpbs; in particular.phofographs of conspirators:and. co~conspu ators, of .
assets and/or controlled substances, still photos, negatives, video tapes, ﬁ]ms,
undeveloped ﬁlm and the contents therem, and shdes
6. Papers,re
. among consplrators and Co- consplrators by real of ahas names, correspondence,
papers; records; and any:other item showing employmem or lack of employment,.
ot reﬂectmg income:or expenses. -
7. Paraphetnalia for packaging, manicuring, weighing.and d1str1butmg illegal drugs;
' including; but-not limited to, scales, baggies, grinders, diluents, wiapping boxes;,
and tape..
8. I11d101a of occupancy; residency, and/or ownership of the ‘premises described
. abod icluding, but.not limited to, utility and telephone bills, concealed
envelopes : and keys
9. Firearms-and ammunitions, including but notlimited to, handguns, pistols,
tevolvers, rifles; shotgun”“ and othér-weapons, and. any record.or receipts’
pertammg to-firearms and ammunition.
10. Controlled Dangerous Substances and related. paraphemaha
11. Receipt for items evidencing the expenditure of the: proceeds of drug’ dlstributlon,
‘including; but'not limited to, furniture, and-electronic-equipment..

/0 /m//a 1L

Dt I Time
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: fhe itens seized. -

574
: CHA “LESTON COUNTY SHERIFF’S Or 'iCE
‘ bEARCH WARRANT RETURN

Piagelof3 _ , Case#2010-017299 - = . _

§ | Detective Plyler: - ' , received the attached Search Warrant:on 10717/2010

iand have exccuted itasfollows: (Date mw/ddhgyy)

: 17/201()‘ _ at 02:12  o’clock pm T searched ‘the person of

-Ol Fort Ave,: Charleston SC which:is: descnbed in a the warrant .
1 left a copy of the warrant with- ] Old Foit Ave B together with a COPY ‘of this receipt for:

(Naiiié of person searched ot lncation of premises scarched)

_The! followmg is an Tuventory of property’ taken pursuant to the warrant'

BYwHOM T ___ITEMS SEIZED
| Det. Ferggso_n‘ 1glock model 17 SN:AMP726; 1 ¢

| master bedvoom’

Det: 'Féfgiqu‘xi o | .masfgr'bathroo’xiv_ln __

" mastor bathroom

| f:_l)e:f. o 'sox_i:f -

..... y nlnlz\

”’I‘he Inventory was nade in the' presence;( of: Sgt. York; Deputy Bowen & Rxley, Detectwes Ferguson, Plyler,

Foster, McLean, & Waddell

T'swear that this Inventory is a'tiué statement and detailed of all the property taken by me pursuant to the warrast

' »SWORN to before fie this

—7 2o

ngnnture of Office/! Executmg ‘Warrant

-




Page2of3 ' _ . Case s#;_;%‘)_l.il..:il_l*lZQQ.
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(BYwhgoM [ :_'jffITmEM, S'SEIZED . _LOCATION
»Z:_})et Ferguson ~ - |.misc.paperwork in’ :master bedmom

ff_Def.'iFfér“ uson '..closet of master bedmom’f

: nnvl- i-n baﬂ\

- misc. paperwork and water b:ll in the name: of:‘ kxtchen T
‘Therron Richardson (top. left drawer left of .
stove). 1. Seala Meg_(t_l_xider counter nextto

3 tove .......

Dot Ferguison

S T

” fU S Curt’enc_"’ in mngd denommatmns, SCID j’.'cli)se‘ti.ofsxﬁ_qderé!_iéai‘dmﬁ‘ '

‘_.vehw]e titles; misc. nanerwork gmsxde safe) |

A 'msule safe' o ,c]oset of master bedroom__,

| 3 D_________gg___etFer sfs’ii.. T 3 gold boxes contamm“f ewel"'. :

| [DetFermson ~ | LRCADVD plaver SN:DRCMN: 167* | upstairsden
| Samsung TV SN:ATHJ3CKP900923F (tv stand) |
'-.p;l_‘_avé;tatmn PSZ w/ 2 controllers; E rocker

SWGRN to before: me. this ‘

Slgnature of Ju ge

 Lswear that this Inventoryis atruestatement.and detailed of all the property taken by me pursuant to the warrint
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SEARCH WARRANT RETURN

Case# 2010-017299

I’I‘EMS SEIZED

| Det: Ferguson

1 Pro-form elyptical; 1 bed: Ldresser;1 RCA
132" TV SN:H166S5C40 '

: _;master bedrr m

_LOCATION

| Dot Fergason

'-f'z Inss fop end fables: 1 glass top coffee tablel T

livingroom

| Dt Ferguson

| | Det. Ferguson .

Toffice/dining room

Det, Ferguson

wéhser Modsl WEWS300SW03

LN LAKERAAT (D8 oo T

T

business license'in truck:
VIN:1BTHCI3ZSYJII0I50. dashboard 11
Dadge Ram truck

e ol

| 1 Bissell Pro Heat (floor)

| #4555 NOTHING FURTHER® 3+ £ st

A4 **********M*w***********

f £ swear ‘that this Inventoryi is.atrue. statement and defailed.of all the property taken:by me:pur 'suant-to: the warrant

SWORN to before me this

-

Signzit_’u‘i‘é of Ofﬁ(:féf?f«:ﬁtécu‘fing'Wa’nfanlti

C.

'_ISlgnature of J udge -




- Law Agency Im'idemRepdrt,

et Numbers 201000 117207
- Basé Responsett
Respuiise Daer 100745016 11:05:07
“PESTILY ¥ {P2Delia
theident Typei 14001

Ineig

Method OFCall Revd 911
- €all Back Phone:
‘ ii&r.ff}‘pe:
CRTler N
L Caller Lo Nanges

“Calier Address:

Conliraiation #c
Cdurisilictions  SRerifRCCSO
Division: S0DT

, 1 Caller Aptildg 87
- | Cnllér City,State Zip:
1 iCaller Caunity:

$43°637-3488.

Tl Wilson

Call Revd To Tn-Queue:

[ Calt Revd To Eirst Assign:!
- Assigued T & Fitst
* Enrowle Fo FlrseAtSoenss
- Call Bevd To Call Closed:

Call Reve To Call Taking Doni;

Enreute:

Battalion: SO0

i | Wime Phone Fick Up:

Stution:
‘Réspoise Aréas  CCSO760

“Regppnse iy Lor
Clnchlenttype: 14D

;jfiinc:(ffi'i'ifgﬁxereﬂ;i’_}ixeu'e:
| e CatiTaklug Compleed:

“Fimne Ist Call Taking Keéy Strok-

0T 110997
1072070 110007
AT TaeST

172010 1 208

: Time Tacideat Under &fon&al;’
.| Time Call Closed:
TimeSent To Other CAD:

10/ 7/2010717:39155

: 'C:iiiCipsing-ii’érfaxjméd'B'y:

Cousino, Mirkn J.(F)
fey; Patricia &

fziii‘f:xkigg‘ _?arfotmggi_g}'::

. Prohilent: '1‘i%i,ﬁ@imesﬁh_.P.izysiczx_i
Location Name ‘

At resgs ok oAy
ApyBldg#; £

City, State, Zip CHARLESTON
Cauntys . Chidriestéii.
CiLeation Types

The Fiist Unit Assigrieds.
Time First Unit Enronte:
Tinie FirstUnit Arrived:

{07010 1115493
MY 111625

W7R010 11:24:59

Comimand Channely ~

Prismasy TAL Channel:

Alternate TAL Channel: .

:.Auiﬁorizﬁtiﬁn:ﬁ:
-Patient Name:
“Receiviag Physician;

5C. 19d14

“Referring Physician:
' Tkequrxﬁl’l_l?z T

CrossSteseti

Tates 2012 Pimer (946403

~

U Pamised P Time::
Appointment Thae!

1 Calt Disposition:
1 Performed By:

LCCR-Eall Comp/ Report Taken:
Stanley, PéisicisE :

| ANVALTAddiess::

Crariasian
9111434620

ANVALICitys
ANUVALL Phont:

| ANUALITime Revd: 10/172010° 11:09:05:

Operator:  TVM

Prograim EditMarexe  Intidést Number:

201000117207 Page: 1




215

Law Agency Incident Report

T LP2-Delta 11:15:13

17:08:52

£
k23
i)
[
v

{SO207 : 'LP2—D§X£Q: 13:59014 13:39:20 13

o254 LP2-Delte ' FLsE 12T 2Tt . 133757

s : " LP2-Delte o M2k 12112 123236 L Imiesy
BO278 ' Lp2-Deits. _ 64544 :‘;'5;‘45_:'43 172426, : 17:32:59

R-lop S LP2-Delia LTI AT3ide 11314y : ' 17:39:35

~ Transport Destination Information...

~ ‘Special Equipment.

Date: 2/1/2012  Time: 09:46:03 ope_raio'n:- TVM ' Progiam  BditMeriexe: ,‘Inci'ame.mgmberé - 201000117207 Page: 2

N




072010 11:05:07
1O/17/2010 11:09:

10/17/2610 11 5
10/17/2010 11:11:49

Response
Response
Response
Responie

Operator:

/

. Progr‘zib;’ EditMgriexe  IndidentNamber: =20-I(‘)0_0117'207 _ : Page: 3




10A72010 U153 MIC
|

107 17!201(! 114226 PES

Date: _2}1?’2012 Time: 09:46:03

"Response

Response

‘Resporse’ ‘Bicked Up s’éx;s w1th §0273
Response! . §C—LAZY’M1\N

‘Résponse: :
‘Respanse
‘Response:
‘Response:
: Rqséﬁnsc
“Response' R
“Responge; RICHARDSON, Tia RMANP’

Law Agency Incident

[P ‘A Summsry]

Respondersetipt
D;sgau,h codel 1i4-Dn

Key Questioh Answers
1 ECHO wasaor ‘setected fitin Ca

‘Response ‘ 3¢ Emry

2 “The'egliery ison 56616 and is the. vzctaxr:{sus,xem (1t pa.*ry 3
3 This incident 3us& occurred.

N 4, "Thisincidenti s pn,gacs'e
%, This incidentjust
6. Thesuspecttias accessto Weapons:
7. ‘Thesuspect

‘Respunise: dpes not have accessito weap

L This’ nmdefu invo lves 4 piwswal dlsturbzu ce.

Operator: VM ' ng_mm »Ed_itMgr,ex& Incident Number:

201000117207

08G




Law Agency Incident Report
1072010 114433 MIC Response
Q000 hEsle MIG Response
JeIRee TLssich M . -Ii_{esfgzdnse=~
100172010 1228104 PES Response
10192010 123306 PES ‘Resporise

o . BACK GLASS
10/17/2010.°1248:060  PES Response: NE«ZIGHBDRS ADVT
o o o CLEARING THE: 'F:
10A7/2010 1124921 PES Response: ADVADT N REFTO ATL i&H PQ& OPEN BACK DOOR
T0772010 14:39.32  PES Reésponsé ' GLOCKICURR49 - 40
01772000 14559:53 PES Résponse GLOCK AMP726 -9
AQIT2010 150042 PES Resporise
: 36 PES Response:
Reésponse

Response

‘Dispositions...

LCCR-Call Comp/ Report Taken icia
LECCR-Call 'Comp!‘RepedTél;&n ' ' WOAIR0TD 17ess Stantey, Pattici B

'
1

Dater 2/1/2012  ‘Time: 09:46:03  Operatorr  TVM Program EditMarexe  IncidésNumber: 201000117207 - Page’5

)

189




Date; 2/1/2012  Time: 09:46:03

Law Agency Incident Report

Operatoi.

TVM

‘Program.  EditMgriéxe:  IncidentNumber:

© 201000117207

Page: 6

285




-;S:',I?Kiggt";f0='liQO4‘2".7' _” DOCKET-NO. 201151002320
| . WITNESSES o - B
PLYER | : . The:State oi South Carolina

“#
>

-Charleston County. Sheriff | : County of Charleston:

¥ ]

~AGENCY CASE NUMBER . COURT OF GENERAL SESSIONS
20100172998 o

April Term 2011

THE STATE.
DATE OF ARREST '

' — VS,
January 24, 2011

: AGT!O%DF-GRANDZJURY-

" THERRON RENARD RICHARDSON

ll‘

Foreperson of Grand Jury:
Date: ) L

APR 0 4 20 =+ Indictmentfor

|

VERDICT - Trafficking Cocaine

, >

Lo

INDICT

€89



STATE OF: soum CAROLINA: ~ INDICTMENT
) : '
COUNTY OF CHARLESTON ¥

/

Ata Coun of General. Sessxons, convened on-April 4,201 1 the: Grand Jurors:of Charleston County present:
upon their oath v

Trafficking Cocaine

“That in-Charleston Coiirity, 'South: Carolina,-on or about:October 17,2010, the Defendant, THERRON RENARD

RICHARDSON,; unlawfully aﬁd‘iiknowmgly did: sell, manufaicihre' “cultivate, deliver; ’puréha’séf 'or"bring'f.iﬁtdi thi§

deliver, purchase; or._;bnn_g_;mto.-thls Sﬁta;ev_;._ pr.;q;d'pqssg:ss_-ij‘o_rz»ati.empt_'.toj posséss  control led substance:or a controlled:
substance analogie, to wit: Cocainc, in:excess o‘ﬁziootgra{{is_; in:violation 67'44-53:370 of the Solith, Carolina. Code

‘of Laws (1976) a5 amended.

© Against thcpcace-apdd}gni&:Qf the State. and contrary to the statute in:such case-made:and provided;

Py
/" JAMES P.STACK V

ASSIS TANT SOLIC!'I OR




SO vocieTo. 2011GS1002321 o 585"
Cowinessss. co
PLYER. e The State of South:Carolina

Cha’ leston Cotinty She”ff - - Couintysf Charleston:

04

. ACENCY CASE mmam ............. COURT OF GENERAL SESSIONS
' 20100172993 i : -

© April Term 201

ARREST WARRANT NUMBER |

: _;K'6'8’_M38

THESTATE

DATE OF ARREST )
" - Ve

..January 24, 2011

R THERRON RENARD RICHARDSON
pos: 9o
BM

Acno%r GRAND JURY:

e ————

’D‘;’[’:PerwnOIOmndJunl ) M’ "42311 i » Iﬁdicfhﬁéﬁt"fbri )

VERDICT Possessxon of aFi xrearm ‘during’ the

éuvfhf

N picT



586

STATE OF SOUTH CAROLINA ). ~ INDICTMENT
COUNTY OF CHARLESTON )

upon; theu' oath

Possession:of a Firearm during the Commission of a Violent Crime:

That:in- Charleston Counxy‘ South Carohna on or about October- 17 7010 ‘the: Defendant;. THERRON RENARD
RICHARDSON did ‘pussess a; ﬁrearm ‘diring’ the ‘commission; bt aneripted ¢ commlssxon of Traf‘ﬁckma Cocaine,a.

violent crime. This:is in-violation of 16:23-490 of the Solth:Carolina Code of Laws, (1976) ag-amended:

2}

Againist the peace and-dignity of Uie State, and contrary,to the statute'in such case made and provided.

o /JAMES PSTACK Y
ASSISTANT SOLICITOR



TIWS/0202838/20110100427
WITNESSES:

Charleston County SEeriff Office” .

AGENCY CASENUMBER

~ DOCKET NO.2019:GS-10-00879:

The State of South Carolina
Countyof Chiarleston

20100172998,

ARREST WARRANT NUM ER
,201\?‘@3-'1().-908?.93 o

‘DATE OF ARREST'

01/24/2051

" COURT.OF GENERAL SESSIONS -
JANUARY 2019 TERM -

'THE STATE

V8.

THERRON RENARD RICHARDSON

BM: DOB: 969

© Indictmentfor
 POSSESSION OF A FIREARM BY A
PERSON CONVICTED OF A VIOLENT
| "OFFENSE

S Code:§ 16:23-0500(A)
‘DR Code: 3434

- 587
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STATE OF SOUTH CAROLINA | »
INDICTMENT.
COUNTY OF CHARLESTON

Ata Coirt of General Sessions; convened January: 2019 the Grand.Jurors. of Charleston
County present upon their oath: ,

"That in Lharleston County, South: Carolma, oni-or about Octobcr 17, 2010; the Defendant;
“THerron Renard Richardson, having: prewouslyz been convmted of aviolent.crime as defined in

SC:Code Section 16-1-60 that isiclassified asa felony; to wit: Trafficking Cocaine Base; did

‘possess:a firearni or ammunition in v101at1on of Section 16-23 500 of the South Carolina Code of:

Laws (1976) as'amended.

prov1ded

HIT S8 ARI)S
ASSISTANT SULICITOR -
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South .Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.” '

Respectfully Submitted,

Adam SinckfrRuffin
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 24th day of February, 2020.




