LEONARD R. JORDAN, JR. JORDAN

TELEPHONE: (803) 726-1950 _ ‘
LAW FIRM

DIRECT LINE: (803) 255-0650
EMAIL: LJORDAN@LJORDANLAW.COM LEONARD JORDAN, ATTORNEY, LLC

February 21, 2020

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

211 VETERANS ROAD, SUITED" -

COLUMBIA, SOUTH CAROLINA 29209
TOLL FREE: (866) 222-1044 - %

FACSIMILE: (803) 726-1951. " -

RE: Richie D. Barnes vs. James Reese; Appellate Case No.: 2018-002157 ‘ _‘WS-..;:

Dear Ms. Kitchings:

~ See the enclosed Motion and first page of the Case Management System. I assume that thé_ . oL
highlighted entry on January 2, 2020, stating “Motion — Dismiss,” intends to refer to the enclosed ~-- "~
Motion, but the attachments tied to said entry do not include the Motion itself. I thought you might- " --

want to correct the error.
Let me know if you have any questions.

With kindest regards, I am

- LRJjr/km
Enclosures
cc: Mr. James Reese




 THE STATE OF SOUTH CAROL]NA - |
In The Court of Appeals ’

' APPEAL FROM LEXINGTON COUNTY R
Court of Common Pleas - RE @E Y R
Allson Renee Lee, Pres1d1ng Judge
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Calse.No.’201‘6¥CP-3A’2-01385 ', “C C”th ofADM.‘,

" Appellate Case No. 2018-002157

Y ~Richie D. Barnes ..... ..... Respondent,
N James Reese ..... Appellant

~* MOTION TO DISMISS APPEAL
~ ANDMEMORANDUM

Respondent, Rlchle D. Barnes hereby moves to dlSIIllSS ThlS appeal asa consequence of :

:the fallure of Appellant, James Reese, to comply W1t.h the ﬁlJng requnements of Rules 208 and |

209 SCACR, as extended by court order filed on October 25, 2019

[Note that a Motxon to. Dlsmlss Appeal was ﬁled by Respondent on January 18, 2019

Appellant subsequently corrected several deﬁcnencles, and that Motion was denied on March

27, 2019 Subsequently, on Apl'll 24,2019, the appeal was dlsmlssed only to be remstated on

June 28, 2019. On July 23, 2019, Appellant moved for a first extension of time to»ﬁle his mltxal

brief,.which motion was granted on July 30, 2019. The filing-deadline was extended to

. September 9, 2019. On September 6, 2019, Appellant moved for a second extension of time



 to ﬁle hxs mltlal bnef whlch motlon was granted on October 25 2019 ]
SR MEMORANDUM |
| ‘_1 By court order ﬁled on October 25 2019 the ﬁlmg-deadlme was extended to -

' '_‘December 2 2019 - extendmg the ﬁlmg for a total of 87 addltlonal days after the Monon'

'(requestlng the extensmn) Was ﬁled The ﬁnal extensmn allowed Appe]lant a total of 146 day D

after lus acknowledged rece1pt of a hard copy of the tnal transcnpt (July 9 2019 see document o
" | ﬁled on ¥ uly lO 2019) to ﬁle hlS 1mt1al bnef (Appellant adm1tted recelvmg the transcnpt V1a emaJl
| on or about June 30 2019” (see document ﬁled on September l7 2019) makmg the elapsed trme»‘ i |

R between actual recelpt of the transcnpt and the ﬁlmg-deadlme a total of 155 Ays )

V- , 2 _' Appellant’s 1mt1al brief was dated December 5, 201 9. Cunously, 1t was declared by N
| Appellant o be served on December 2 2019 - § ’ e
e 3 The m1t1al bnef was ﬁled w1th the Court on December 5 2019
o | 4 - Respondent s under51gned counsel recelved Appellant’s 1n1t1al bnef by maJl on "
. December6 2019 | L -
o 5 The des1gnat10n of matter was not served and ﬁled w1th Appellant’s mmal bnef

| 'v ) 6 Appellant then ﬁled an Amended Imtral Bnef (whlch mcluded a De51gnat10n of |
| }Matter) on December 12 2019. Cunously, it'was declared to be served on December 5, 2019 |
7. :’ Respondent’s counsel received the Amended Imtlal Bnef and Des1gnat10n of
.‘i_Matter by Federal Express on December 16, 2019 | : |
| 8. The last court order (10/25/ 19) together with the accompanymg cover letter is -
unamblguous “You must serve and file the appellant’s initial bnef and designated of matter by

| December 2 2019 ” (empha515 added)

9. The cover letter also made it clear that Appellant’s failure to comply with said order



o ‘m,resﬂt in the dismissal of your appeal.”

J 10. . Notmthstandlng the extreme generos1ty of the Court and the unamblguous

| dJrectlve and there bemg no request for a third- extensmn, Appellant was obhgated to file both the
1mt1al bnef and'the designation of matter by December 2.2019. (Appellant was also obhgated to

~ serve both both by saJd date; but w1th regard to both the initial brief and the amended Jmtlal bnef he

. has dated (clearly back-dated) the document, which raises an issue of the actual service dates )

1 1. \ . The de51gnat10n of matter was pot ﬁled unnl December 12 2019
| " 12 ' Appellant filed l]lS initial bnef 3 business- days after the ﬁlmg—deadhn estabhshed
- ;by cou.rt order o A | . ‘ | '
13; Appellant ﬁled hlS des1gnahon of matter 8 busmess days after the ﬁlmg-deadlm ...' |
B ’vestabhshed by court: order ‘ . |

14. ‘ Ru.le 208(a)(4) SCACR, in relevant part, prov1des

Upon the fatlu.re of the appellant to ﬁle and serve his brief WrthJ.n the tlme
prescribed, the clerk of the appellate court shall sign an order dismissing the appeal,
and the appeal shall not be reinstated except as prov1ded by Rule 260 .. (emphasis
added) : o v

15. - Rule 260(a), SCACR, in relevant part, provides:

Whenever it appears that an appellant or a petitioner has failed to comply with the
requirements of these Rules, the clerk shall issue an order of dismissal, which shall -
" have the same force and effect as an order of the appellate court. A case shall not
_ be reinstated except by leave of the court, upon good cause shown, after notice to
all parties . . (emphasrs added)

Appellant’s initial brief and designation of matter were not timely'ﬁled, in accordance with
" Rules 208 and 209, SCACR, as extended by court order to December 2, 2019. Based upon said -

| court order and Rules 208 (2)(4) and 260, SCACR, the appeal should be dismissed.



AN

" Columbia, South Carolina

January 2, 2020

 JORDAN LAW

211 Veterans Road, Suije’'D
Columbia, South Carolina 29209
(803) 726-1950 Tel . ~

(803) 726-1951 Fax
ljordan@ljordanlaw.com
Attorney for Respondent
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CERTIFICATE OF MAIL]NG '

I, Keﬂy McVey, of Jordan LaW Fum, attorney for the Respondent, chhie D Barnes,

hereby cerhfy that I have this 2nd day of January, 2020, served a copy of the. attached Motion to. -

: DlSIIllSS Appeal and Memorandum upon James Reese, Appe]lant, by malhng a copy thereof to :

' th, postage prepaid, to the address md:lcated below:

Mr. James Reese
717 Cindy Drive
Columbia, SC 29203

K)euy McVey |



2018-002157: Case View ) https://ctrack.sccourts.org/public/caseView.do?csIID=68882

Disclaimer: The information and documents available here should not be relied upon as an official record of action.
Only filed documents can be viewed. Some documents received in a case may not be available for viewing.
Case Search Some documents originating from a lower court, including records and appendlces, may not be available for viewing.

Case Informatmn 2018-002157

Respondent ' Richie D. Barnes ‘N " Leonard R. Jordan, Ir.

Correspondence Incoming ("Objection to Respondent‘s Objection to Appellant s Motion to Extend
10/29/2019 Time") .
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