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STATEMENT OF ISSUES ON APPEAL

1. Did the Circuit Court err in holding Appellant had to prove that she was a grantee of

: the record owner after Respondent had refused to allow her to redeem her property

because her name did not appear on a Deed or Probate Court Devise and Descent
Form?

2. Did the Circuit Court err when it failed to find pursuant to S.C. Code Ann. § 12-51-90
(A) that Appellant was authorized to redeem her property because she was the
defaulting taxpayer? ‘

STATEMENT OF THE CASE

Appellant filed a Complaint on July 11, 2014 alleging multiple causes of action against
Respondent Dorchester County arising from a tax sale of property located in Summerville, South
Carolina. (hereafter “subject property.”) (R. pp. 52-64.) Respondent Limehouse is named as a

party as he was the purchaser of the subject property at the tax sale. (Ld.) Respondents Dorchester

““ _ County and Thomas Limchouse filed “answers on September 22, 2014 and August 13, 2014;--

respectively. (R. pp. 65-83.) Appellant filed an Amended Complaint on January 6, 2015 (R. pp.
84-95) and Respondents Dorchestér County and Thomas Lim‘ehoﬁse filed answers to the
‘Amended Complaint on January 28, 2015 and February 8, 2015, respectively. (R. pp. 96-113.)
Respondent Dorchester County filed a Motion to Dismiss and the Court issued an Amended
Order Denying that Motion on March 10, 2015. (R. pp. 4-6.) The case was transferred by consent
to the Non-Jury Roster on January 4, 2016. (R. p. 7.) The parties filed Motions for Summary
Judgment and filed Memoranda in suppoft of their motions. (R. pp. 114-266.)

On May 5, 2017,A Judge Dickson denied Plaintiff’s Motion for Summary Judgment and
denied in part and granted in part Defendant’s Motion for Summary Judgment. (R. pp. 8-13.)
Respondent Dorchester County filed a Motion to Alter or Amend the Judgement on May 17,

2017 (R.p: 267) which Plaintiff responded to on May 22, 2017. (R. pp. 273-276.) Judgé Dickson



denied Respondent’s Motion to Altel or Amend by O1del dated lune 5, 2017 and filed-June 14

2017, (R..p. 14) This case. was tned on March 9 2018 and Judge Dickson signed and filed a.

Flnal Order on July 2 2019. (R. pp. 15 27. ) This’ appeal follows _

STANDARD OF.REVIEW

Appellate courts determine questions of law de'novo. Town of Summerville v. City of N.

Charleston, 378 S.C: 107, 109, 662 S.E.2d 40, 41 (2008). "In an action at law, on appeal of a
case tried without a jury, the appellate court's standard of review extends only to the correction

of errors of law." Electro Lab of Aikeﬁ. Inc. v. Sham Constr. Co. of Sumter, Inc., 357 S.C. 363,

1367, 593 S.E.2d 170, 172 (Ct. App 2004) A-trial Judges findings of fact will not be disturbed

, upon appeal unless found to be w1thout ev1dence which 1easonab]y suppo1ts the Judge S ﬁndmgs

\..

Townes Assocs Ltd v. City of G1eenv1lle 266 S.C. 81 86,221 S.E.2d 773; 775 (1976)

STATEMENT OF FACTS

Genealogy

Appellant is the daughter of ~}ohn L. Gregvé. (R. p. 280.) Appellant’s father, John L.
Gregg, was a son of the late Walter L. Gregg, Sr. and Lucille B. Gregg. (I;. pp. 336-340.) Lucille
B. Gregg, Appellant’s grandm;)ther, inherited the sﬁbject property as sole heir of her mother,
Elizabeth Perry, in 1983. (R. pp. 280—281, 336-340.) Lucille B. Gregg was the person whose
name appears as owner on a 1983 De\}ise and Descent Form regarding the subject property. (R.

pp. 336-340.)

Lucille B. Gregg died intestate '1983_ shortly after her mother Elizabéth Perry, leaving the

s -~s‘u‘bject property to her husband Walter L. Gregg, ‘Sr._‘;:and her ten (10) childrgn,-,oheof whom.was




John L. Gregg, Appellant’ father. (R. pp. 280, 336-340.) Appellant’s father, John L. Gregg, died
in 2004 and his estate was never probated. (R. pp. 297-298.)

Grantee bf the Owner of Record

Bonita Daniels was the employee -of Respondent who first told Appellant she could not
redeem the subject pfoperty because her name was not on a deed. (R. pp. 281-282, 308.) Ms.
Daniels had worked in Respondent’s Delinquent Tax Office for more than 14 years and she
knew who Appellant was. (R. pp. 305-306.) When Appellant tried to redeem her property, Ms.
Daniels’ te/stiﬁéd it was her understanding that only a person whose néme was on th'e deed could

“redeem property. (}R. p. 308.) Ms. Danielsfread Appellant the names on a Devise and Descent -
Probate Court Foﬂn and told only her that one of those people could redgem the subject property

because “If their names aren’t on that list, they’re not allowed to redeem the property.” (R. pp.

295,310, 312.) Nis. Diniels had & file for cach deli
- search. (R. pp. 320-321.) Ms. Daniels told Aﬁpellant that Appellant needed to have her great
grandmothér’é or grandmother’s estate pfobafed 511§ when A'ppe’llar;t went to the Probate Court
Oi-cﬁce,' Appellant was told it was too late to probate those estates. (R. pp. 283-285.)

Ms. Daniels did not recall discussing the heirs of the subject property w{i‘th Appellant. (R.
p 311.) No one at Respondent’s Delinquent Tax Office explained to Appellant why her name
had to Be on a deed or why she .had to probate an estate. (R. p. 287.) No one at Respondent’s
Delinquent Tax Office ever asl;ed fto see Appellant’s driver’s license, birth certificate, or what
her mother or father’s names were, or for copies of their death certificates. (R. pp.286-287, 289,
298.) Respondent’s County Attorney John Frampton testified that individuals named on thev v
Deed or Devise-and Descent Form could redeem propert};. (Ii. pp. 330-331, 333.) He hgd

- previously emailed this same opinion to Appellant’s attorney. (R. pp. 336-341.)
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Defaulting Taxpaver

- Appellant has lived all of her life at 817 West Richardson Avenue in Summerville, South
Carolina (hereafter referred to as “Subjeet property”.) (R. p. 280.) Appellant paiel taxes on the
subject property in cash in person for at least eight (8) years. (R. p. 281.) Appellant did not pay
the property taxes in 2011 so the property was sold at a delinquent tax sale in December 2012 to |
Respondent Thomas Limehouse. (R. pp. 289-290.) Appellant called and went to Respondent’s
Delin(juent Tax Office after the tax sale to redeem her property. (R. p. 285.) Appellant had cash
to redeem the propert;r but she was told she could not redeem her property because her narne was
* not on the deed\or the Devise and Descent Form. (R. pp. 286, '31'3.)' The Delinquent Tax

Collector during the time.Appellant was trying to redeem the subject property was Suzanna
~ Davis. Ms. Davis testified that her office’ considered the last personfwhose name was on a deed
t-.;or.a,,pr-ohete- form to be the defaulting tax payer, in this case Elizabeth Perry, Appellent’sn great -

grandrnother. (R. p. 325.) The current Delinquent Tax Collector also testified that Appellant was
not the defaulting texpayer because her name was not on a deed,' eind even though Eliz'abeth :

'Perry*;llad been dead since 1983, he identified Elizzrbeth Perry as the defaulting taxpayer in 2011

‘because her name was on a deed in a probate form regarding the subject property.-(R. pp- 32'3-

ay ) | f

| ARGUMENT

1. The Circuit Court erred as a matter of law in holding Appellant falled to prove she
was a grantee of an owner of record

The Circuit Court erred in holding it was Appellant’s responsibility to find a person
named on the Devise and Descent to agree to redeem her property. (R. p. 22.)There is no such
_ requrrement 1n the Iaw S.C Code Ann. § 12-51-90 (A) permrts “any grantee of the owner” to

redeem property sold ata tax sale w1th1n twelve ( 12) months of the sale. The statute states
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The defaulting taxpayer, any grantee from the owner, or any

mortgage or judgment creditor may within twelve months from the

date of the delinquent tax sale redeem each item of real estate by

paying to the person officially charged with the collection of )
delinquent taxes, assessments, penalties, and costs, together with

interest as provided in subsection (B) of this section.

S.C. Code Ann. § 12-51-90 (A) (emphasis added.)

Heirs’ property is property belonging to those persons designated by law to succeed to
real property ownership in case of intestacy. Heirs’ property owners are “grantees from the
owner” so they must be permitted by S.C. Code § 12-51-90 (A) to law to redeem their prc'),perty.l

In fact, Respondént’s County Attorney testified that if Appellant’s father’s name was on the

" Devise and Descent Form and he had died intestate, Appellant, as his daughter, would be his

heir. (R. pp. 331-332))
- A The Circuit Court misapplied S.C. Code Ann. § 12-51-90 .(A)._: -

»’Res'pondent’s posi;cion, as répeatedly comﬁunicéted to Aﬁpellant, Was that if Appellant’s
rame was not on a deed, or a Will or a.DeVise and Déscent Form, she could not redeém her
property. Lucille B. Gregg died intestate later thét same year, leaving her gdods and estate to her
husband (1/3) and to her ten (10) child?en. (Def. Ex.3, Devise and D;scent Form) Therefore,
Respondent’s Probate Court records clearly indicate that after 1983, the owners of record for the
subject property included App;allant’s father, John L. Gregg as he was listed as one of Lucille B.

Gregg’s ten (10) children. John L. Gregg was an owner of record in 1983 (and in 2011), not

b

' Tenancy in common is a form of concurrent ownership. Tenants in common each own a
separate fractional share in undivided property. “Tenants in common may each unilaterally
alienate their shares through sale or gift or place encumbrances upon these shares. They also
have the ... right to use the property, to exclude from third parties from it, and to receive a
portion of any income produced from.it.” United States v. Craft, 535 U.S. 274, 279-280 (2002)

.- (internal .citations omitted.) Possession of one tenant in common is the. possession .of all. See,
- e.g, Watson v. Little, 224 S.C. 359, 368, 79 S.E.2d 384, 387 (1953). - Therefore, one tenant in

common possesses property on behalf of all the tenants.

5
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Elizabeth Perry.> As a grantee of an owner of record, Appellant was authorized by law to
redeem this property.

b. The facts show Respondent never asked Appellant for proof that she was a
grantee of an owner of record.

The Circuit Court erred in finding in Paragraph 10 of its Order that the Delinquent Tax
Collector requested Plaintiff show she had an ownership interest in the property. (R. p. 25.) That
is not a fact supported by the record. Rather, the Record indicates that when Appellant tried to
redeem her property, she was told that if her name was not on é. Deed, Will, or a Devise and
Descent Form that she could not redeem her property. (R. pp. 282, 286, 308;) The Circuit Court
erred by failing to acknowledge that unnamed heirs ‘ha;/e an ownership in property.

~ - The Court also erred in holding Appellant was respbnsible for proving her status _a.s a
grantee of an owner when the fa‘ctsva.nd evidence show Respondent would not have recognized
such status,.even if she had.v (R. pp. 19-20) A;;pellant testified no one .in tﬁe Delinquent.Tax
Office asked her who her parents or grandparents were or asked her fo.r a driver’s license or birth

certificate. In fact, Bonita Daniels already knew who Appellant was as Ms. Daniels had worked

-in the Delinquent Tax Office for 14 years; Appellant had gone to that Office before to pay her

taxes; Ms. Daniels identified Ms. Reed in the courtroom; Ms. Daniels was the person who had

posted Appellant’s property; and Ms. Daniels recalled talking to Appellant. (R. pp. 281, 285,
290-291, 305-306.)
When Appellant went to the Probate Court Office and responded to the question as to

what year her grandmother died, she was only told it was too late to probate her grandmother’s

2 The Circuit Court erred in finding in Paragraph 2 of its Final Order that in 2011 the sole owner
of record of Appellant’s property was Elizabeth Perry as her daughter Lucille B. Gregg’s estate
had been administered and ownership transferred to Lucille B. Gregg’s husband and ten (10)
children in 1983. (R. p. 16.)
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estate. (R. p. 283.) No one told her to probate her father’s estate and no one asked her if she was
related to Elizabeth Pérry or Lucille B. Gregg; rather, she was directed outside of the County to a
non-profit called the Center for Heirs Property Preservation. (R. p. 284.)

The fact that at a lower court hearing Appellant was asked by the Court to provide a long
éopy of her birth certificate is irrelevant as Appellant was never asked by Respondent for this
information during the redemption period. There is no evidence in the record indicating
Respondent would have allowed Appellant to redeem her property if she had proved shé was
related to a named devisee. |

c¢. The Circuit Court's holding was not harmless error as Appellant could easily
have proven she was a grantee of an owner of record. ‘ ’

- The Circuit Court's holding was not harmless error as Appellant coulc/l easily have proven
she:rwaé a grantee.of.an owner of record as she did when subsequently asked bya court to obtain
and prO\'/ide a long copy of her biI’th certi'ﬁcate.. (R. pp. 4-6.) Respondénf’s Céunty Attorney
testified he agreed that if Appellan.t’s father’s name was on the Devise and Descent Form and her |

father had died intestate, Appellant, as his daughter, would be his heir. (R. pp. 331-332))

2. The Circuit erred as a matter of law when it failed to hold Appellant was the
defaulting taxpayer as that term is used in S.C. Code Ann. § 12-51-90 (A).

S.C. Code Ann. § 12-51-90 (A) not only allows “any grantee from the owner” to redeem

property it also allows a “defaulting taxpayer” to redeem property. (“The defaulting taxpayer,
any grantee from the owner, or any mortgage or judgment creditor may within twelve months

from the date of the delinquent tax sale redeem...” S.C. Code Ann. § 12-51-90 (A) (emphasis

added.)

Chapter 49 of the South Carolina Code is the alternate remedy for the enforcement and

. collection of delinquent taxes but it contains no definition of the-term “taxpayer.” However, S.C.



Code Ann. § 12-55-30 (B) states that the definitions in S.C. Code Ann. § 12-60-30 apply to the
State’s “Overdue Tax Debt Collection Act.” Therefore, deference should be given to thev
definition of a taxpayer found in S.C. Code Ann. § 12-60-30 (29) which defines a “taxpayer” as a
persoh “who is fesponsible for éollecting and remitting a tax.” Therefore, it follows that a
defaulting taxpayer is the person responsible for collecting and remitting the tax who failed to
remit the tax. The Circuit Court erred by not addressing Respondent’s mistake of relying on a
statute in Chapter 37 of Title 12, Which Chapter addresses the assessment of taxes, instead of
requiring Respondent to rely on the statutes in Chépters 49 and 51 which address the colléction
- of taxes.

a. As the defaulting taxpayer, Appellant was authorized to redeem her
property. : '

Any person.responsible fof.remitting‘...a,ﬂtax to thé Treasurer’s Office or the Delinquen‘t
Tax Ofﬁée fs a “taxpayer,” including an heirs’ property'owner wﬁose in;teresf in the property 1s
as tenant in common. It is undisputed Appellant Was>the taxpayer and also that sh¢ tailed to pay
the taxes in 20_11.3 As the defaulting taxpayer, Appellant was authorized by to redeem her
broperty during the twelve months following a tax sale. In fact, the Circuit Court found that “It
was Plaintiff thét failed to pay taxes...” (R. p. 25, Par. O.) The Circuit Court erred by failing to
acknowledge Appellant, as the defaulting tax payer, was eligible to redeem the subject property
and, instead erroneously accepted Respondent’s position that the term defaulting taxpayer relates
to the person whose name appears on a deed. This was an error of law.

b. The Circuit Court misapplied S.C. Code Ann. § 12-37-610 to the facts in this
' case.

3 Appellant testified she paid the taxes on the subject property for eight years but failed to pay
the 2011 taxes, so she is the‘defaulting taxpayer. Respondent produced no witnesses or evidence

to rebut” Appellant’s testimony that shé was the person responsible for paying the taxes-on:-the

subject property.



Réspéndent’s County Attorney testified that the basis for his opinion that Elizabeth Perry
(Appellant’s great grandmother who had died in 1983) was the defaulting taxpayer was based on
S.C. Code Ann. § 12-37-610. (Trans., p. 76.) S.C. Code Ann. § 12-37-610 which states:

Each person is liable to pay taxes and assessments on the real
property that, as of December 31" of the year preceding the tax
year he owns in fee, for life, or as a trustee, as recorded in the
public records for deeds of the county in which the property is

* located or on the real property he has care of as guardian, executor, -
or committee or may have the care of as guardian, executor,
trustee, or committee. (emphasis added.)

First, thé Court should take judicial notice that someone who has been deceased since
1983 1s not a “pé-rson” intended by’ the Legisiatui’e to be iiabie for taxes under ';his statute.
Deceased persons do not “own” property, whether their name remains on a deed or not.
et s - SecONd, a deceased person cannot “care for property’. as ﬁllis statute presymes. S.C. Sjode"
Ann. § 12-‘37-6‘10 is in‘tended ;[O> identify who among the liVing are reséonsible for taxes eaéﬁ
B year,. not to be used to define the term “defaulting tax payer.” S.C. Code Ann. § 12-60-30 229)
provides better authority for the definition of “defaulting taxpayer,” especially as this statute is
referenced in the Chapters of the Code pertaining to the collection of taxes. -

The Circuit Court’s failure to correct Respondent’s misapplication of S.C. Code Ann. §
12-37-610 to the facts of this case results in the identification of a deceaséd person as the
~defaulting taxpayer in 2011 solely because her name appears on a deed regarding the subject
property. (R. pp. 323-\324.) Howe\}er, not only did Elizabeth Perry stop having the'opportunity
to be a taxpayer, much less a defaulting taxpayer, at her death in1983, but S.C. Code Ann. § 12-
37-610 does not contain the word “defaulting” aﬁd it is error to read that word into a statute
..pertaining to the assessment. of taxes. fhere,is no evidence indicé;[ing the -Legisléture intended

N

“defaulting taxpayer” to include deceased persons or that the term is limited to persons’ whose



names appear on County records. The Circuit Court erred in finding Respondents were entitled
to rely on S.C. Code Ann. § 12-37-610 to deﬁne the term “defaultlng taxpayer

CONCLUSION

The Circuit Court erred in holding that Appellant had the responsibility of proving shle
was a grantee of an owner of record when she was never asked to do so by Respondent.
Appellant was never asked by Respondent to provide such proof because Respondent’s position
at the time was Appellant’s name had to be on a deed or Devise and Descent Form- not that she
be a grantee of a person whose name \a/as on a deed or>Devise and Descent Form. In other
words, the fact that Appe]lant was a grantee of an owner of record was not con&dered sufﬁment
by Respondent even though that is what S.C. Code Ann. § 12-51-90 (A) permits. Had Appellant
been asked to prove John L. Gregg was her father she could have and she did so when asked,
:but she was snever_asked by Respondent to do-so and never asked by anyone untl, after the

, .

redemption period had ended.

The Circuit Court also erred by not holding Appellant was the defaulting taxpayer. S.C.

Code-§ 12-37-610 addresses assessment of taxes, not collection of taxes and does not contain the

term “defaulting.” does not state that dead people can be defaulting taxpayers or that only
persons whose names are on a deed are defaulting taxpayers. As the Circuit Court misinterpreted
both S.C. Code Ann. § 12-51-90 (A) and S.C. Code Ann. §12-37—610, Appellant respectfully
requests she be permitted to: redeem her property; that the tax sale to Respondent- Thomas
Limehouse be voided; and Appellant be awarded attorney fees and costs awarded per S.C. Code

Ann. § 57-15-300 as she has prevailed against the County.
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Respectfully submitted,
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Mt. Pleasant, SC 29464

Telephone: (843) 972-0313

Email: nbloodgood(@bloodgoodsanders.com

Attorneys for the Appellant

Charleston, South Carolina

ol J.@L‘fw«#é 2020
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