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II.

STATEMENT OF ISSUES ONAPPEAL
The trial judge properly demed trial ¢ounse!’s motion for a mlstrlal because the trial
judge did not make prejud1c1al comments to-the jury regarding the facts of the case, and:

any purported lerror was rémedied by the’ instructions he prov1ded to the j Jurors before the
presentation of ev1dence and prlor to dehberatlons . -

/

. The trial Judge properly allowed: the State to enter the. victim’s recorded forensw

interview into evidence because it possessed partlcularlzed guarantees of trustworthiness

' requlred by S.C. Code Ann. section 17- 23 175(B)



Co STATEMENT OF THE CASE

)
On February 10, 2015 the Prckens County Grand Ju ury mdlcted Appellant for first- degree

A

]

- crlmmal sexual conduct (CSC) Wlth a mrnor On August 28—30 2017 Appellant proceeded to'a.-
i Jury trial before the Honorable Perry H. Gravely J ohn DeJ ong, Esqu1re represented Appellant
: A351stant Sol1c1tor Chrlstopher Jones Esqurre represented the State The j jury found Appellant
gu1lty as charged The tr1al Judge sentenced Appellant to thlrty years 1ncarcerat1on

| Appellant ﬁled a tlmely Notlce of Appeal and subsequently submrtted a Bnef in support

of hlS appeal ThlS Brlef of Respondent follows

7

o/



STANDARD OF REVIEW =~ [
“In crlmrnal cases an appellate court rev1ews errors of law only, and is bound by the

" factual ﬁndlngs of the trlal court unless clearly erroneous D State v, Bryant 372 S C 305 312,; ‘

642 S E 2d 582 586 (2007) “The conduct of a cr1m1na1 tr1al is left largely to the sound
dlscretlon of the trlal Judge who w111 not be reversed in the absence ofa prejudrclal abuse of
i dlscretlon Id “An abuse of dlscretlon occurs when a tr1al court S decrslon is unsupported by |

the eVide'rI‘?é or cont'l“olled by an él_’rdr'ofilawf", ld_ SRR "-"'-4’:‘.'. S
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. ARGUMENT .

L The trlal judge properly demed trlal counsel’s motlon for a o
o mlstrlal because the trial Judge dld not make preJud1c1al
comments to the j jury regardmg the facts of the cas¢; and any '
~ purported error was remedied by the instructions he provided
to the jurors before the presentatlon of ev1dence and prior to
- -deliberations. : : :

Appellant argues the tr1al. Judge commltted revers1ble error in denylng trlal counsel’s
lmot1on for a mlstrral because the trral Judge s comments regardrng Appellant S 1nd1ctment
- prejud1ced the Jury pool by 1mply1ng Appellant was gu1lty of the charged crime. The State .. |
drsagrees w1th thls allegat1on of eITor: Not only were the trial Judge s comments entrrely proper

‘but his openmg and closmg 1nstructrons to the j Jurors remed1ed any alleged error because he

explarned the Jurors and not the Judge were to deterrmne Appellant s guilt based on the \

) « . \c . ' ‘ i
evidence presented at trial. - a T

Statement.of'Facts""f"': R SR

s Durrng jury selection, the trial judge inforrned the jury pool: o

- I'm going to read you just very brlef facts (sic) from the -
A 1nd1ctment I always make sure to say before I ever mention an
indi¢tment that- an indictment does not mean that a person is

| guilty. L _ T :
‘ '";In fact, [Appellant] has pled [“]Not Gullty[”] in thls matter o

o Thls is merely the formal paper that brlngs the charges before
~ the court ‘

" This is a matter that happened in Plckens County on August 28th,.
2013 -- I’m sorry, between the dates of August 28th, 2013 and
- October 30th 2013 regardrng a sexual battery on a minor.

_So r m going to ask you Very specrﬁc questrons about this - l ,
) ‘guess that we need to put them under oath for th1s partrcular case. -

N



(R p 5 hne 24-R.p. 6 hne 16)
Following these remarks the Jury panel was sworn and the partles elected the jury. After |

the jury panel was- seated ne1ther party objected to the selectlon process and the jury was

excused for the day. (R.p.6,_ llne 18—R.-p.25;fl1nev_5). o

After a break and an off—the-record,’in-‘chambers meeting between the parties trial
} . ; . s . ST . 5 : . ,

counsel moved for a mistrial claiming the tri'al judge'"s"opening remarks about giying “a brief

statement of the facts” of the cdse was 1mproper because no ev1dence had been presented at that

<

time and the 1nd1ctment contamed only allegatlons Trlal counsel further argued that a curatrve . " "

T

' ', instruction could not ﬁx the error because “[t]he bell ha[d] been rung and 1t was 1mposs1ble to
: ; . 7

. unrmg that bell ” He clarmed the trial Judge d1d not read the 1nd1ctment but merely performed ' . '
a “kind of [] p1ck and choose” of the 1nformat1on w1th1n 1t (R p. 25 line 7—R p. 27 l1ne .
The trial Judge noted he 1nformed the Jurors the 1nd1ctment contained mere allegat1ons"
and that it was their duty to determme Appellant s guilt. Further he claimed a curatlve(
instruction would clear- -up any alleged confusron Accordmgly, the trial Judge denied the
"vmot1on. (R.p.27, lines 8-19). | -
During his-preliminary instructlons tbthe jury, the trial judge explained:
The defendant comes to thls case yvith a presumption of innocence,

~ which is completely approprlate because he has pled not gullty to
- these. charges ‘ . :

/-

This puts the burden of proof on the State They must prove to you
each element of the charge beyond a reasonable doubt

Agam I Just remmd you that the burden is.on the State to prove
[1ts] case beyond a. reasonable doubt - -

- Your role as jurors is to pay Very close attentlon to all the ev1dence
that is presented Evidence wrll be in baswally two forms, it w1ll



~

- be by way of wrtnesses that you wrll hear on the w1tness stand and' S
: also evidence that comes in v1a documents or statements ‘written
or video. statements. There are various kinds of exhrbrts or

ev1dence that you will have before you

B You are only to consrder evrdence that is presented in this o
““courtroom, which has properly admitted as evidence. ... When
'you begin deliberating on the evidence in this case; after the law .

* = has been presented you are only to consrder that evrdence which -

‘has been presented n thls courtroom. That is Very, very 1mportant

Now we have different roles in this trral You are. the sole judge

of the: facts. If there is anything that I’ ve said throughout this trial,

it -- the law.does not’ allow me to-havé an opinion as to the facts or °
_state any facts in the case. Anything up to this point [are] merely 5
allegations. We had a reference to an indictment. An indictment -
has been presented to the court and the defendant has pled not
_ ‘gurlty to those allegations and, therefore, the burden is on the State

" to prove éach and every element of the charge beyond a reasonable

doubt S : ‘

If I make any statement or make any inference that would cause
. you to think that I'may have an opinion on the facts, or state.

B anything’ that you think I presented-as a fact, please drsregard that
" That is not -- it's your place to determine. what the facts are. N

'Anything refere‘nced in‘the 1nd1ctment agam those are merely .

* allegations: An indictment is also something that you’re.not to.

(R.p.51 "line"S—Rpv55"‘line'l) R

consider in any way -when you begin deliberations because the
indictment is merely the paper that brings -- just like an arrest
warrant -- the charges. ‘An indictment merely brings a case before
~this court and is not to be considered evidence in any way.

\

On the second day of trial, trial counsel renewed his motlon for a mlstr1al Tr1al counsel

N 'conceded the tr1al Judge told the ] Jurors the 1nd1ctment contalned “mere[] allegatrons and that he

g d1d not read the 1nd1ctment The trral Judge agarn den1ed the motron not1ng 1o error occurred

' and the subsequent 1nstruct10ns to the Juryxremedred any potentral erTor. (R p 105 l1nes 3—23)

At the conclusron of the case, the trlal Judge 1nstructed the Jury

[

~



Frrst of all the 1ndlctments charge the defendant with [CSC] with a

*_minor in the first degree. 1 remind you that the fact that the ‘
" defendant was arrested and charged in this case is fiot evidence. It - . ~
“cannot be considered by you as evidence of his guilt, no[r] does it

'_create any presumptron of any 1nference of his gullt )

Indrctments ‘the documents that you have heard referenced are.

srmple formal written documents to bring a matter to court. That is

" the only- thing that 1t is to be used for

‘The defendant has pled not gurlty to thrs 1nd1ctment and that plea v
~ puts thé burden on the State to prove the defendant gurlty, prove Loy
‘him gullty beyond a reasonable doubt » S

I charge that it is an important rule of law that a defendant ina

_criminal trial, no matter what the seriousness of the charge may be S

will always be presumedmnocent of the crime for which the’

indictment was issued unless guilt has been proven by evidence

satisfying you, the jury, of his guilt beyond a reasonable doubt.

A

You are to con51der only the, competent ev1dence whlch came from o

“this witness stand, the documents introduced into evidence and any

stipulation. If there was any testimony or questions strrcken from .
the record durrng this trial, then you must not consider that in your

7 deliberations. You are to only consider the testimony which has
‘been presented here from this witness stand and which has been

ruled on as being admrssrble

. ‘\‘
~ .

‘In every case fried before a jury, you are the sole judge of the. facts. -

That is a very 1mportant part of this. Asa judge, ' cannot intimate,
[ can’t state, I can’t cornment, I can’t have an opinion about the
facts in a case. If anything that I'did or that I said in any way made

. "you think that I have an opinion on the facts or if I stated.
‘somethlng that appeared to be.an opinion on the facts, please _
- disregard that. It is-your duty to determine. what the facts of this

particular case are. The law does not allow me to have an opinion

- on the facts.

This is a matter solely for you As Jurors it is your duty to

determine the effect, the value and the werght of all the evidence

'presented during the trlal S

(R.p.351, line 8-R.p.355, line 18).

\



Standard of Rev1ew '\

The purpose of a Jury 1nstruct10n is “to enhghten the Jury and to a1d itin arr1v1ng ata -

correct verdlct » State v, Leonard 292 S. C 133 137 355 S E 2d 270 273 (1987) “AJury

7

o charge is correct 1f when the charge is read asa whole it conta1ns the correct deﬁmtlon and

' adequately covers the law.” State v, Matt1son 388 S C. 469 697 S E. 2d 578 (2010) (quotmg

State v, Adkms 353 S C 3l2 318 577 S.E. 2d 46() 464 (Ct App 2003)) AJury charge that is- =

substantlally correct and covers the law does not requ1re reversal Mattlson at 478 697 S E.2d at :

583. “Jury 1nstmct1ons must be con31dered asa whole and if as-a- whole they are free from '
. B { -
- error, any 1solated port1ons Wthl’l mlght be mlsleadmg do not constltute reversrble error.” State

v. Jackson 297 S C. 523, 526, 377 S.E.2d, 570 572 (1989)

de

“A curat1ve 1nstruct10n 1s generally deemed to have cured any alleged error 7 State V.

a D1al 405 S. C 247 258 746 S E 2d 495 500 (Ct App 2013) “If the tr1alJudge sustams a '_ :
)

t1me1y obJect1on to testlmony and gwes the Jury a curatlve 1nst1uct10n to dlsregard the testlmony,

the error is deemed to be cured ” State Vi George 323 S.C. 496 510 1476 S.E.2d 903 912
.
. Analys1

\

Here the dlsputed 1nstruct1ons given by the tr1al Judge Were proper. The tr1al Judge
explamed the purpose of the 1ndlctment is to brmg the charges agamst a defendant before a court
~and that the ex1stence of an’ 1nd1ctment does not mean that a person is gullty, emphasrzmg

Appellant pled “not gurlty” to hlS charge Further due to tr1al counsel s object1on the tr1al Judge‘

[\

-y

further explamed any 1nformat1on contalned 1n the 1nd1ctment 1s merely an allegatlon and not
ev1dence Appellant was presumed 1nnocent and 1t was the State s burden to prove hrs gurlt
‘ beyond a reasonable doubt The tr1al Judge further emphasrzed these 1nstruct10ns in his jury

"_ charge 1mmed1ately before dehberat1ons and explamed the Jurors should 1gnore any statements :

N

T o



: he may have made whrch may have g1ven the 1mpress1on he had an op1n1on as to Appellant s
o ‘gu1lt When con51dered as 4 whole the trlal Judge 'S var1ous mstructlons clearly commumcated

the mdlctment was not ev1dence of ‘Appellant S gullt and that the State was requlred to prove h1s :
A 'gu1lt usmg the ev1dence presented durmg its casé: 1n ch1ef See Matt1son at 478 697 S E2dat
Add1t1onally, even' 1f the. tr1al J‘udge\s comments about the 1nd1ctment were 1mproper his_
subsequent 1nstruct10ns to the Jury cured any alleged error As noted above the trial Judge .
: clearly explamed to the _]UI‘OI‘S that they were not to. consrder 1nd1ctment as ev1dence of
| - Appellant s gu1lt Therefore absentlany showmg to‘the co'ntrary,‘ any err,or that may have
occurred is deemed to be cured See Mg_ 323 S C. at 510. 476 S E 2d\at 912.

Accordmgly, because the trlal Judge ] 1nst1uct1ons correctly explamed the law and the R

" State’s burden of proof Appellant s convrctlons and sentences should be- afﬁrmed S

A

E L T Ve T
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.The trlal Judge properly allowed the State to enter the victim’s
‘recorded forensic interview into-évidence: because it possessed
partlcularlzed guarantees of trustworthlness requlred by S.C.
Code Ann sectlon 17 23 175(B) ' ‘ ‘
Appellant argues the trial Judge erred in admrttrng the vrdeo of the recorded forensrc .

' '1ntery1ew w1th Vlct1m because ;‘rt&d1d not’ possess partrcularlzed guarantees of trustworthlness
: as requlred by S.C. Code Ann sectron 17 23 175(B) The State d1sagrees w1th th1s allegatron of
erTor. In1t1ally, the State notes th1s issue is not preserved for appellate review because trral
\ | counsel fa1led to) object to any spec1f1c staternents rnade in the recordmg On the mer1ts
© Victim’s 1nterv1ew was perforrned by a trarned profess10nal and was a detalled coherent account :
: of the repeated abuse perpetrated by Appellant Further the- 1nformat10n gathered was not
»_ elicited by the 1nterv1ewer s “leadmg questlons but by V1ct1m S or1g1nal descr1pt1on of the .
.' abuse F1nally; the 1ntery1ewer s restaternents of V1ct1m s descr1pt10ns were not bolsterrng

" - remarks, but po1nted questrons used to, gather 1mportant 1nformat10n durrng the 1nterv1ew

Statement of Facts - -

Prior to trial triali counsel ’moved to_exclude the yideorrecording of Vic’t‘irn.’s forenslc_

. i '1nterv1ew He complamed the 1nterv1ewer s questrons were- leadrng and also constltuted
1mproper bolstermg because the 1ntery1eyver often repeated the Victim’s statements back to herin
‘the form of a questron The State drsagreed w1th tr1al counsel"s argurnent .notlng the 1ntery1ewer -

‘ ,-was trarned to repeat the- V1ct1m S answers to ensure she understood what the Vrctrm was

‘ "allegrng and that all the rnforrnatron in the “leadmg quest1ons vcame dlrectly from explanatrons

' ,already provrded by V1ct1m The tr1a1 Judge yvrthheld rulrng on the v1deo unt11 after he could

‘»watch the recordmg and the State had the opportunlty to proffer the 1nterv1ewer (R p-29, line ‘

Y

10-Rp33, line18). .



 R.p.137, line 24—Rp 150 line 23)

—

‘By the second day of trial, the trial judge had reviewed the video recording of the

-~ interview. Further, the solicitor proffered the testimony of Ms, Pam Darby, the-social worker -
| Who interviewed Victim 'She testified she Was.a licensed master social Worker who performed
‘ 1nterv1ews wrth children whom alleged abuse She claimed she had performed well o,verﬁfty”

forensrc interviews during her career, and was tramed to use these 1nterv1ews for neutral fact-

‘ ﬁnding” purposes by uslmgi nonSu'ggestwe, appropr1ate _and “nonleadmg questions. Further; ’
repeatmg what an interviewee says is 1mportant for three. reasons (1) it -ensures the 1nterv1ewer

| correctly heard the chrld (2).it gives the 1nterv1ewee the opportumty to self-correct and (3) to
contmue the conversation about spemﬁc 1nformat10n referenced earller but was not fully
explained at that t1me Further Ms Darby emphasrzed that chlldren 1nstructed that they have the

ab111ty to say they do not know the answer to a question (R p 93 lme 24—R p 94 lme 5;

\

\

! i
At the begmnlng of the 1nterv1ew Ms Darby made it clear that Victrm 'was to prov1de

Y

- information throughout ‘but that 1f Vrctim d1d not understand a question or d1d not know an'
_ answer that was perfectly but Victim should make such known to her Throughout the 1nterv1ew

Ms. Darby often repeated the 1nformat10n provrded by V1ct1m but used nearly 1dent1cal language ‘

fo Victim when repeatmg the info'and left all of her questrons open ended SO that Victim, and
Victim alone prov1ded new 1nformat1on used for subsequent quest1ons Notably, Victim not

‘ Ms Darby, ﬁrst stated: (1) Appellant touched V1ct1m s breasts buttocks and Vagma (2) -

Appellant assaulted her on mult1ple occasions; (3) Appellant tied up Vict1m o restrain her "‘i

B movement (4) He mstructed her not to tell anyone about the assaults (5) he cut off her clothes;

(6) Appellant lured her to hlS room for the first assault by saymg she had mlsbehaved but all

, subsequent assaults started w1th h1m usmg hlS superior size to throw her into’ l’llS room; (7) he

o



- .' relevant toprcs (R p: 151 hne l—R p 152 lme 15)

: touched her w1th his hands and mouth (8) Appellantlwould cease the assaults after Victim would
.‘ struggle agamst her restramts almost free herself and urmate on h1m and 9) Appellant/would
rub his penis. durrng the assaults and €j aculate Further V1ct1m used dolls to demonstrate how
~ Appellant attacked her. (State s Exhrbrt 2) o | _l B oy ,
\ Followmg the proffer the State moved lntroduce the v1deo 1nto evidence, notmg the
interview was performed by a tramed profes51onal and notlng the 1nterv1ewer d1d use leadmg
, questlons to obtam the relevant 1nformatron‘ "Ms. Darby only repeated the 1nf0rmat10n stated by
"‘Vrctlm to ensure she understood what Vrctlm'was say1ng and to make sure they covered all

In response tr1al counsel clalmed he dld not have a problem wrth Ms Darby repeatmg

. 'Vrct1rn s answers but complamed Ms Darby should not have repeated answers that occurred

several mmutes prror in an effort to dlrect the 1nterv1ew to certaln toplcs and argued such actrons
. " . L )
\

were “leadrng” V1ct1m and'v was also “1ntemal bolstermg” bccause it “subtly convey[ed]” that Ms

Darby believed her. (R p. 152 line l6—R p. 153 lrne 24)

,«.

After rev1ew1ng the v1deo and'Ms. Darby s testrmony, and-considering the parties’

' ~arguments, he found'the vidéo recordmg was adm1551ble and satrsﬁed the requlrements of S. C

Code Ann. sectron l7 23- 175(B) Specrﬁcally, he noted the challenged questrons were not used
- for the purposes of lead1ng V1ct1m or bolstermg her test1mony and that overall the video was free
_ of| leadmg questrons (R p 153, line 25—R p 154 lme 21) i | |

Later, Ms Darby testrfred she 1nterv1ewed Vrctlm and the State subm1tted the v1deo

, ;recordrng through her testlmony Trral counsel renewed hrs objectlon to the vrdeo (R p 163

L

line l—R.p.166', lrne 5).

.,lt2;



Further, Victim’-s trial testimony echoed-the statements she made to Ms. Darby during the -

interview. (R p 109, hne 7—R p 136 11ne 23)

Issue Preservat1on

Initially,",the State notes 'this issue _»Was.not properly‘ preserved' for appeal. It is “the -

responsibility of trial counsel to pre_serve i,s"sues; for appellate rev‘iew.”" Jackson v. Speed, 326

S.C. 289, 306 S;E.2d 750,759 (199’7)’. To adequately preser-ve an issue for appeal, the objection
should be sufﬁclently spec1ﬁc to br1ng the exact error to the trial court S attentlon State V.
‘Johnson 363 S. C 53 58 609 S. E 2d 520 523 (2005) ) |

Here wh1le Appellant objected generally to the Vrdeo s admlss1b111ty on the grounds.that o
the video 1tself was suggestwe in nature and mcluded leadmg quest1ons Appellant never
objected to any specrﬁc questlons that were purportedly leadmg Therefore Appellant S general
obJect1on 10 the 1nterv1ew is not sufﬁc1ently specrﬁc to br1ng the exact error to the trial court’s
attention and this. issue is;not ‘pr’eSer‘/yed fo’r:rchew: \Sie id. - |

| | . - Standard of Review L

¢ ’ B L. -

The admrssmn or exclusmn of ev1dence is left to the sound dlscretlon of the trlal judge.

Tt

State v. Gaster, 349 S.C. 545, 557, 564 S.E.2d 87, 93 (2002).-A court s rul1ng on the

: adm1551b111ty of evidence will not be reversed on appeal absent an'abuse of d1scret10n or the

~ commission of legal error, wh1ch results 1n preJud1ce to the defendant State V. McLeod 362

S C 73, 79 606 S E.2d 215, 218 19 (Ct App 2004) An abuse of drscretlon oceurs: when the -

trial court’s rullng is based on an'error of law State v. McDonald 343 S C. 3 19, 325 540
S.E.2d 464, 467 (2000) ;
s In determ1n1ng whether the statement possesses the partlculanzed guarantees of

trustworthmess under S.C. Code Ann. § 17—23 175(B) the tr1al Judge must make certain

LU B
: Con
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ﬁndrngs also 1dent1ﬁed by statute S C. Code Ann § 17—23 175(B) grants the trlal Judge broad
drscretlon In determlnlng Whether a statement possesses partlcularlzed guarantees of

' ‘trustworthmess,,the court may _co‘nsrder,,-but is np__t‘llmrted t_o, the follo.wrng \factors;_ |

(1) whether the statement_ was ehcrtedbyleadmg questlons,

(2) whether the interviewer has b'eerl ‘tfr.a;ined i‘n.conductlng investigative interviews of
Childr.en} o o - , PR S .
(3) whe’ther the staternent :representsv:;_'detailed account o_f t_he alleged offense,
(4) whether the statement. has 1nternalcoherence and |

N N(5) sworn testrmony of anypartlcrpant whrch may be determmed as necessary byt the .

Court ) : A' PR o

S.C. Code Ann § 17—23 175(B) (Supp 2010) Notably, “leadrng questlon 1s one whrch

suggests the answer to the | person berng 1nterrogated Black’s Law Drctronarv (lOth ed 2014).‘,: :
“‘Improper bolsterrng occurs when an expert witness is allowed to give hrs or her oprnron '
. asto whether the complarnrng w1tness is telhng the truth because that is an ultlmate issue of fact

{

_and the 1nference to be drawn 1s not beyond the ken of the average juror.”” State V. Taylor 404 :

‘ S C. 506 514-15, 745 S. E 2d 124 128 (Ct App 2013) (quotrng State v. Douglas 367 S.C. 498,
: 4626 S.E.2d 59 (Ct App. 2006) rev ’d in part on other grounds 380 S. C 499 671 S.E.2d 606

; ‘(2009)) Generally, bolstermg is prohlbrted to prevent a w1tness from testlfylng whether another

wrtness is credlble whrch is exclusrvely w1th1n the provrnce of the j Jury Id |
| Analysr - y
: Even 1f the issue were properly preserved for appeal the trial court correctly deterrnrned

that that the totalrty of the crrcumstances surroundmg the makrng of the staternent provrdes
: B partrcularlzed guaranteesof trbstworthrnessv fThe State notes Appellant did not‘ nor does he :
currently, challenge four of the ﬁve factors hsted for evaluatmg the trustworthrness of a |

.7.-.

S



o statementi Ms ~Darby was a.'traine'd"professi'Onal who had per‘formed oyer ﬁfty ‘foren'si_c '
| mterv1ewers at the t1me of trial. She noted through her sworn testrmony, that- the she was tramed
L to repeat questlonsto ensure that she correctly helard ylctlms and to give them an opportun,rty to
iself—correct Further V1ct1m provrded a coherent, ‘con51stent and detalled account of the abuse

- perpetrated by Appellant Accordmgly, four of the ﬁve factors commonly used- to determme N

"trustworthmess all unchallenged welgh in favor of the v1deo s admlssmn See S. C Code Ann

: £§ 17—23 175(B) State V.. Falrey, 374 S. C 92 106 646 S E. 2d 445 452 (Ct App 2007) (statlng .
an unchallenged rulmg, rlght or wrong, is the law of the case)
Regardless Ms. Darby d1d not ask leadmg questlonsl 1rl her mterV1ew of Vlctrm Her 3
-"questlons were desrgned to. allow VlCtlm to provrde the detalls of the assaultsvand never
- mentloned 1nformatlon whrch was not prev1ously prov1ded by V1ct1m Ms Darby d1d repeat

oLk

statements made by V1ct1m but llke she explamed durmg her proffered testlmony, she d1d SO to
. . . .

;allow Vlctrm a chance to correct any mlsunderstandlngs she had about the 1nformat1on and to

: grve VlCtlm the chance to fully explam srtuatlons V1ct1m mentloned durmg the mtervrew

V1ct1m not Ms. Darby, ﬁrst drscussed the assaults and 1mportant detarls related to them

Coe mcludmg the parts of her body touched Appellant S use of rope to restraln her his demand that

- V1ct1m not tell anyone bout the abuse and that the abuse occurred whlle Vlctlm S mother was »‘
away from home These detalls ‘along w1th the others shev'proylded‘ orrgmated from her ownb :
: -:statements and- were entlrely con51stent w1th her tr1al testlmony Accordmgly, Ms Darby s’ |
.. -statements d1d not “lead” VlCtlm and the trial Judge d1d not err in adm1tt1ng the recordmg of the :

Lo i

| forens1c 1nterv1ew See McLeod 362 S C at 79 606 S E.2d at 218 19 Black’s Law Drctlonary

(10th ed 2014 “leadlng questlon”)



Further the VldCO d1d not 1mproperly bolster Vlctlm s testrmony Ms. Darby was not

qualified as an expert witness and she never stated Whether durmg her testrmony or in the

N

recording, whether she bel1eved Vrctlm S story By deﬁmtlon the v1deo ev1dence did not
1mproperly bolster V1ct1m S testrmony ‘See Taylor 404 S C. at 514—15 745 S. E 2d at128.
The video possessed the “part1cular1zed guarantees of trustworthrness as requ1red by

S, C Code Ann. sect1on 17- 23 175(B) and did not 1mproperly bolster Vrctlm s testrmony

Accordmgly, the trlal Judge d1d not abuse h1s d1scret1on in its admrssron.

e I

Y



CONCLUSION s o o ol

“For all the foregomg reasons, 1t is respectfully submltted that the Judgment é.nd

conviction of the lower‘ court be affirmed. | ‘
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