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1 received it so the Court served him on the 12th. So,
2 yeah, wWe all know that documegts iﬁ and out of Alvin §S.
3 Glenn doesn't always occur. He did have a son actlng as a
4 || Power df Attorney. The Court 1n31sted on the 12th. He
S 4 was ;aken 1nto, no, it was on January the 11tk whep he was
6 take@,'nto custody for contempt of court, fails ‘tou
7 com%iy with the Court order that required hlm.te return
8 the funds to the Estate. And he. was incarcerated from-
9 Januaryl the 11th until February 28th on that contempt
10 action, |
THE: COURT: _ So the notice'ofj fbeal was filed sn the
16th =2 that was timely. SN
- MS| CAIRNS: That was Eiﬁ%iy:‘-Hoﬁever the fuie
14 requirek service on the partles, ?es. _ o ) '
“15‘ o TH; COURT' S0 that should have been on the 27th?
16 MS} CAIRNS: I would offer no later thaﬁ tﬁe 23rd if
17 y&u don!t count the day he’was served. But The 23rd was a
18 || Friday and then, you know; an it was not. rec e:ved to our
19 !.of%icerlntil the next Wednesday. And the two cases I was
20~ able ‘to|pull up make it very clear that the ten days ‘mean
21 _tengééys and it means service on the parties.‘ﬂZhd so it
22 is our position that what we are asking the Court todey 1s
23 . juSt'sinply dismiss the appeai'on-lack of timeliﬁese.. And:
.24 so, I méan-there is meny~aspects of the procedural posture -
25 of this|case which Mr.

Mosley has not had an opportunity
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1 tb fully understand. And this 1s actually no£ an appeal
2 from a |ruling on the mefits, it was an appeal from a
3 motion.
4 f - THE COURT: And so that case, the caée iq(Probate
5A‘.Courg is 3tiil.open? ’ “ o
o I
6 . MS. CAIRNS: Yes, when Mr. Smith filed his notice of
7 intant fto appeal, until T can Qet that dismissés the
8 probate:matter Just sits. This is a two-year-old piobate
9 casenthag'is ready to distributs but for Mr. Smigh'§u
10 continupd efforts to change the distribution plan.
11 iﬁﬁ COURT: There is nat g : order?
12 HMéi CAIRNS: There is a f;?§;>order, well, Pfébate
13 Courté are a litfie bit differént{ Most of ﬁhe
14 (| distribfhtions in. Probate. Court.ax= done in an »in.fdrmal -
15 proceeding without court orderé. What happened in this
16 _m;iter vas that Mr. émith had attempted to prbbaté a copy
17 || ot a will and there is a procass by which yoﬁihave.to-gé
18-+ .zhidugh) to probate a copyﬁéfFa will. That ordsr was
19 iésued in September denyinc him the copy of fhe will and
20 demring|that Ms. Newton died intestate, in declaring who
21 allHibe intestate heirs were. So we know who tgé heirs
22 are,.what their percehtages are. All that is in a Court
23 - 6rdef. That Court order, Mr. Smith attempted to appeal,
24 again h% missed deadlines. The Court of Appeals, that one
25 was dismissed. He then filed a Rule 60 motion to try to
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1 change that order;_ That is what wés heard “in January,>Was

2 a Rule [60 order, a Rule 60 motion, T apologize. 'The Rule
'3 60 motipn was also denied in January. ' That is what this

4 ! apgzal fis about,‘the_denial of tiie Rule QO'motionvbased Bn

5 'su;pgiéeiitryingltO-tiejack;~(phonetic),win fhvw September

6 prdgﬁw. Bﬁt; agaln,,my whole posxtlon today ro‘ ~he bourt

7 4isf?the only thing before the CTourt today wa%, you know,

‘B8 under Rule 62-1-308, he had ten days ‘to serve hls notice

9 Qf iageﬁtﬂto appeal. . He fallec to, “herefore k s h;ﬁeal
10 g should_be'dismiésed. And I ha«en t found anytu.ngr you

know,gtﬁ,offer “he Court that

relief on thbﬂa ten

12 days.
e, 13 - 'THE COURT: All right. 7Thank you. Yes sir, Mr.

14 MOSlG:y.

© 15 MRy MOSLEY: .Judge,‘I~have no way to, I'mean, to
le -conﬁradjct or deny anythlng bhat she sald bepause I don t
17 krow, you know, to'me it seens like a very sample thing

18 but it has been a lot gui And I rea117\ the need,

19 'bfinging things to‘xest. But I thlnk that a brlet _what

20 sh§‘%§ QOiné to present, that case flled through rhe
21‘ court, Qertalnly +he Court ‘has a, maybe you want to. say,
22 hey, M0$ley, lf you come - up w1hh some*blng to argue the
23' 31ngle issue or whatever you oevlde, Judge.  Thank you,

24. Judge.

25 “THE COURT: All right. I will take avlook'ap.those
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cases ;

- Thank you.

MR. MOSLEY: Thank you.

THE COURT:

e

T %

How is the family?
Everything is good.

e

.. CAIRNS: Thank you. Here is tﬁe two éases;

* END OF REQUESTED TRANSCRIPT OF RECORD *
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