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(Whereupon Plaintiff's exhibits 1 - 4 were marked for
identification)

(Whereupon Defendant's exhibits 1 - 8 wefé marked for
identification)

MS. WIYGUL: I believe we've settled it kind ‘of ‘through
negotiation. We’revin.agreement to keep question 3 and drop
question 2.

THE COURT: D?op 2, keep 3. . Okay.

MS. WIYGUL; And then, Your Honor, would you like to
address the jury charge?

THE COURT: The jury éharge?

MS. WIYGUL: Yes, Your Honor. The -- I believe the
State hés submitted - |

THE éOURT: Yeah.

MS. WIYGUL:. --- pretrial charges also.

MR. FLORES: .Pretrial was just the internet jury
charge. |

THE COURT: Yeah, that I just gave?

MR. FLORES: Yeah, that's the only thing.———

THE COURT: You --- | ’

MR.‘FLORES: --- preﬁrial.

THE COURT: --- don't want me to do that?

MS. WIYGUL: Your Honor, I'd just ask that you use your

jury charge.

.

THE COURT: I mean, is that -- isn't that pretty much
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what I just told them, ---

MR. FLORES: Yes, Your Honor..

THE COURT: --- behave yourself. But today will. be
just during lunch. But, yeah, what i just told that jury,
that's .—-— |

MS. WIYGUL: Yeah, ---

THE COURT: --- pretty much what I'm going to tell them
during the lunch break.

MS. WIYGUL: Your Honor, just for planning>purposes
because Mr. Yawn's sister's going to need to run out to pick
him up lunch, do you anticipate us starting'the trial prior
to lunch or pick the jury, then go to lunch, then start it?

THE COURT: Why don't we just pick the jury, then go to
lunch. And I'd like to -- and then if we're ready to start
back at 1:15 maybe, 1:30 we can get, it done by four, can't
we? Get it té thé jury?

MR. FLORES? I believe we can.

THE COURT: Okay. So in this case I'm just going to
tell them this is a -- that he has been confined, Mr. Yawn
has been confined in the custody of South Carolina
Department of Mentai Health through an involuntary civil
commitment ---

MR. FLORES: He hasn'f been.

THE COURT: He has not been.

MR. FLORES: This is the trial to determine that.
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THE COURT: Since he's still ---

MS. WIYGUL: ‘He has been held at the Greenville Cﬁunty
Detention Center.

THE COURT: He's already.been'out,then?

Mé. WIYGUL: No, Your Honor. The ---

THE COURT: .But, I mean, his releasé is ---~

MR. FLORES: He's completed the active portion of ---

THE COURT: Okay.

MR. FLORES: -~---the sentence. He does héve probation
to ---

THE COURT: Okay.

MR. FLORES: --- complete.

THE COURT: ' Okay. "So this is -- so the petition is
that he ---

MR. FLORES: He should be committed.
THE COURT: He should be committed for 1oﬁg~term

control, care and treatment under the Sexually Violent

Predator Act, is that ---
MS. WIYGUL: Correct.
THE COURT: That's the way’I}lI introducelthé case.
All right. Y'ail.can be seated.  What I'll do is I'll give .
y'all ‘a 1ittle‘time‘wh§n we get the list.
MS. WIYGUL: Thank you, Your Honor.
‘THE COURT: It'll be -- don't try to look over all 35

namnes, you know, but if it looks like we've lost a lot, then



10

11

12

13

14

15

16
17
18
19
20
21
22

23

24

25

I'll give you another moment to do that. But we'll see how
it works. If you need more time, but look over the first 25
or so and let's see if we -- as soon as you get the list,

y'all let me know when you've had enough time to look it

. over.

MS. WIYGUL: Thank you, Your Honor.
MR. FLORES: Thank you, Your Honor.
THE COURT: And then we'll have our jury come up.

(Pause)

THE COURT: All right. You can call our jury to come

up.
(Pause)
(Whereupon the jury panel entered the courtroom at
12:11 pm)

THE COURT: All right. Thank you very much, ladies and
gentlemen. We're now ready to select a jury for the trial
of>the next case. This case will be starting this morning.
Some of you maybe have heard some of the questions that I'll
ask. I apologize for that. For the new jurors, we need to
go through the same protocol.

This is a case that we're going to start in jusf a few
moments. It's captioned In the Matter of the Care and
Treatment of Calvin John Yawn. The action is brought by the
State of South Carolina. They've brought a case under Title

44 of our South Carolina Code. That portion is known as the
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Sexually Violent Predator Act.

The State is making allegations that ﬁhe Respondent is
a sexﬁally violent predator and seeks to have the
Respondent, Mr. Yawn, involuntarily committed in a secure
facility for long-term care, treatment and control. Mr.
Yawn, of course, is defending the,case.A And he believes the
State cénnot meet its burden of proof.

And we need to have jurors to hear the facts of the
case. I'll explain the law to you at the end of the case.
And then a decision can be made as to whether or not the
State has met its burden of proof.

I need to ask you some guestions to determine your
eligibility to serve on thisvparticular case, ladies and
gentlemen. First of all, is there any member of the jury
panel know or know of John, excuse‘ﬁe, Calvin John Yawﬁ?. if
you are related‘by blood oi marriage to Mr. Yawn, if ybu
have a close business, a social or a personal felationship
now or in the past with Mr. Yawn, would you please stand.
Mr. Yawn is standing before you. | |

(No response)

THE COURT: Thank you. There is no respoﬂse.' Thank
you very much. Mr. Yawn, you may be seéted.

Now would the fact, ladies and dgentlemen, that Mr. Yawn

‘has been convicted of a sexual offense and completed his

criminal sentence related to that conviction in any way
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prevent you or cause you to not be able to be a fair and

impartial juror in this case that's set for trial? The fact

that he has been convicted, that he has served his time,

- completed his criminal sentence, would that affect your

ability to be a fair jurOr in this case if you were
selected?

(No response)

THE COURT: Thank you. There is no response.

Several witnesses may be called ﬁpon to testify in this
case, ladies and gentlemen. And I need to read those names
to you. ~One of the witnésses would be Sara Madden, Charlene
Yawn, Calvin Yawn, Dr. Marie E. Gehle. 1Is there any member
of the jury panel related by blood or marriage to any of
these potential witnesses? If so,‘would you please stand.

(No response)

TﬁE COURT: Is there a member sf the jury panel have a
close business, or social or a pérsonal relationship, a
patient of Dr. Gehle? 1If you have any social,contast with
any of these people, would you please stand.

(No response)

THE COURT: Thank you. There is no résponse..

Is there any member of the jury psnél currently working
in the field of psychiatry, or psychology, or law'or

formerly worked in any such field? If you have worked in

the past in the field of psychiatry, or psychology or law,
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10
would you please standi Or if you'reknow working in any of
those fields. All right. Xour name, please,; sir.

MR. GALBREATH: Nathan Galbreath.

THE COURT: All right. And the field in which you are
familiar is which field?

MR. GALBREATH: Law.

THE COURT: All right, sif. You're presently a lawyer,
is that correct? | o "

| MR. GALBREATﬁ: That's correct.

THE COURT: Ail right. If you'd remain standing just a-
moment.. Yes, ma'am, yduf naﬁe? | | |

MS. TIPTON: Cindy Tipton.

THE COURT: All right. And what e

MS. TIPTON: I was a psychiatric nurse for five yearé
and a prison nurse for‘two years.

THE COQURT: Okay. And how long ago was it that you did
that? |

MS. TIPTON: Two jears:ago.

THE COURT: All right. The fact that you are -- I'm

going to explain the law to you. There'll be a psychiatrist

.testifying. Would that affect your ability to be a fair

juror on this case? Either one of you? Do you believe that
you could apply the law that I tell -- that you could listen
to the testimony of these witnesses and use the background

that you have to apply to the facts and the law in this
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case? You believe you could be a fair juror?
MS. TIPTON: Yes, sir.

THE COURT: All right. And do you believe you could,

sir?

MR. GALBREATH: I do.

THE COUﬁT: ‘All right. Thank you. You both may be
seated.

Is ghere any member of the jury panel formed or |
expressed amn opinion in ény manner about the facts-in this
case? If so, wogld you please stand.

(No response) o V I
THE COURT: 1Is there a member of the jury panel aware

of any bias or prejudice that would interfere with your

-ability to be a fair juror‘in this case if selected? 1If so,

would you please stand.

(No. response)

THE COURT: Thank you. There ié no response.

Is fhere any member éf the jury panel or a member of
your immediate family ever been accused or convicted éf
commitﬁing a sexual offgnse oxr is'there any member of the
jury panel or a member of your immediate family ever been

the victim of a crime of a sexual assault? If you or-a

" member of your immediate family has ever been accused or

convicted or if you've ever been the victim or a member of

your immediate family ever been the victim, I'd just ask at

11
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thisvtime if you'd please stand. All fight.
We have -- all riéht. Anybody -- 1f you would, just
please stand. Anyone else? All right.. If you two, please,

could just come here, I need to just talk with you-with the

attorneys just briefly. Right here with the court reporter.

We need to get close enoﬁgh so that the court reporter can
hear the conversation.

(Whereupon a bench conference was held on the record)

THE COURT: If you'd stand right over here, pleése.
Your name, please.

MR. SNEAD: Joel Snead.

THE COURT: And have you been the victim or have you
been accused?

MR. SNEAD: My wife was a victim.

THE COURT: Okay. ' Would that affect yéur ability to beb
a fair juror on thié case?

MR. SNEAD: I don't think so.

THE'COURT: In other words, you're éoing to be making a -
determination as to his psychological -- how long ago was
it?

MR. SNEAD: I think I can make a fair judément, but to
be perfectly honest with you, I'd rather not .

THE COURT: Well, I need to know why you'd‘rather not .-

 MR. SNEAD: Well, I think I can be fair.

THE COURT: You think you can?
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MR. SNEAD: Yeah.

. THE COURT: Are you sure you can?

‘MR; SNEAD: No. I?ﬁ ---

THE COURT: I'm going to -- I'm going to excuse you
from the trial of this case. You don't need to respond to
any of my other questions. If yop'll just'have a seat.

MR. SNEAD: Okay.

THE COURT: Yes, ma'am, if you'll come forward. Yes,
ma'am. How are you?

MS. BLASCO: My daughter-in-law was a victim of date
rape in college.

THE COURT: How long ago was that?

MS. BLASCO: They've been married ten years. So it was
further back.

THE COURT: Would that affect your ability to be a fair
juror in this case?

MS. BLASCO: I think it did affect her personality, but
I don't think ---

THE COURT: But how about you? Do you ---

MS. BLASCO: No, ---

THE COURT: --- think ---

MS. BLASCO: --- I don't thiﬁk sOo.

THE COURT: You're going to make a decision on what
takes place in this courtrqom and not what took place ten

years ago?

13
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Mé. BLASCO: Yeah, probably so. .Yes. |
THE COURT: Probably so;
MS. BLASCO: I think so;

THE COURT: Well, do you have any doubts at all orx

could you be a fair juror?

MS. BLASCO: Well, I almost didn't even think about it,

but I .know she was, you know. And she did tell m .

was.

THE COURT: That's why I asked the question.
MS. BLASCO: --- son when they started dating that she

I really don't know.

. THE COURT: Well, each side deserves to have a fair

jury.

need

just

So if you.have any -- I'll excuse you frdm this case.
MS. BLASCO: Okay.
THE COURT: If you'd just be seated. Ma'am, you don't
to respond to any other questions that I ask. If you'd
be seated now, ---

MS. BLASCO: Okay.

THE COURT: --- I'll be asking some other questions.

Thank you. Y'all got those numbers down?

skip

MS.'WIYGUL: We do.

MR. FLORES: (Affirmative nod) .

THE COURT: We'll be going through 22 now. We'll just
ﬁhose two. Okay.

(Whereupon bench conference was ended)

THE COURT: At this time, ladies and gentlemen, I'm
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going to ask the attorneys, if you would, please, stand and
introduce yourselves to the jury. Mr. Flores.

MR. FLORES: My name is Lloyd Flores. I work for the
Attorney General's Office.

MS. WIYGUL: My name is Elizabeth Wiygul. I practice
law here in Greenville.

THE CbURT: Thank you, ladies and gentlemen. Is there
any member of the jury panel who has ever been represented
by either of these attorneys? If so, would you please
stand.

(No resgponse)

THE COURT: Have you ever‘been involved in any
litigation in which either of these attorneys represented
the opposing side? .If so, would you please stand.

(No response)

THE COURT: Is there any member of the jury panel
related by blood or marriage or have a business, a social or
a personal relationship with either of these attorﬁeys? If
so, would you please stand.

(No reéponsé)

THE CQURT: Thank you. There is no response.

Is there any member of the jury panel or a member of
your immediate family ever been involved in a civil
proceeding of commitment through probate court or otherwise?

If you've ever been involved in any kind of proceeding where

15
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a person was civilly committed, would you please stand.

(No response)

THE COURT: Thank you. There is no response.

Is there a member of the.jury panel who is a volunteer
or a member of any prison ministry or é prison outreach
program'of any.kind involving contact with folks that are
incarcerated? Prison fellowship, orzAﬁstin‘Wilkes or a
church group? If you're invblved,in any:prison ministry, or
prison outreach or prison help program, would you please
stand. Yes, sir. Your name, pleas;.

MR. LEMMONS: Bobby Lemmons.

THE COURT: Okay. And which organization are you

~affiliated with?

MR. LEMMONS: Conestee First Baptist Church.

THE COURT: Okay. And you juét go do a prison ministry
with your church?

MR. LEMHONS: Yes, sir.

THE COURT: All right. The fact that you're iﬁ the

prison, would that affect your ability to be a fair juror?

MR. LEMMONS: No, sir.
THE COURT: You could'listen to the evidence and decide

the case on- the law and the evidénce and that alone?.

MR. LEMMONS: Yes, sir.
THE COURT: All right. Thank you for sharing that.

You may be seated.
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Both these parties are here lookinhg for jurors to
decide the facts of this case. They deserve -- they desire
to havg fair and impartial juroréa Is there any member of
the panel who for any reason whatsoever you believe in this
case you could not be a fair juror to both the State of
South Carolina, to Mr. Yawn, and render a verdict on the law
that IAgive'yoﬁ, the evidenceAthat's presented and that
alone? If for any reason you believe you could not be a
fair juror, would you please stand.

(No response) |

THE COURT: Thank you. AThere is no response. Any
other questions frém the State? |

MR. FLORES: Nothing further, Your Honor.

THE COURT: From Mr. Yawn?

MS. WIYGUL: ©Nothing, Your Honor.

THE COURT: All right. Let's empanel our jury.

MADAME CLERK: Petitioner strikes:first.

MS. WIYGUL: Petitioner strikes 6.

MR. FLORES: I'm ﬁhe Petitionerj

MS. WIYGUL: Oh, I'm sorry.

MR. FLORES: Petitioner would strike 18.

MADAME CLERK: Petitioner strikes 18.

MS. WIYGUL: Respondent strikes 6.

MADAME CLERK: Respondenﬁ strikes 6.

MR. FLORES: Petitioner strikes 11.
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MADAME CLERK: Petiﬁioner strikes 11.
MS. WIYGUL: 'Respondent strikes 14.
MADAME CLERK: Reépoﬁdent strikes 14.
MR. FLORES: Petitioner strikes 10.
MADAME CLERK: Petiticner strikes 10.
MS. WIYGUL: Respondent strikés 15.
MADAME CLERK: Respondent strikes 15.
MR. FLO#ES: Petitioner strikes 3.
MADAME CLERK: Petitioner strikes 3.

. MS. WIYGUL: Respoﬁdent strikes 16.
MADAME CLERK: Respondent strikes 16. I'11l read.these

back td you. = Petitioner strikes 3, 10, 11 and.l8..

MR. FLORES: Yesg, ma'am.

MADAME CLEﬁk: Respondent strikes 6, 14, 15 and 16.

MS. WIYGUL: That's correct.

THE COURT: You may call the jury.

MADAME CLERk:' As I call your name,'if you would,
please come forward and have a seat in our jury box. Jane '
Cantrell, Kevin Hyde; Rebecca Jonas, Barbara Knight, Michael
Lypé, Frances Cox, Flossie Cecile, Raymond Thompson, Amy
Harry, Vickie Wilson,‘Sheila Garren, David Herrén.

THE COURTQ Are there any legal matters we need to Eake

care of as far as the selection of the jury in this case,

from the State?

MR. FLORES: Nothing, Your Honor.
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THE COURT: From Respondent?

MS. WIYGUL: No, Your Honor.

THE COURT: All right. Thank'yoﬁ very .much. Ladies
and gentlemen who were noﬁ selected, I caﬁ now dismiss you
for today. If you wpuld just stop back by the assembly
room, Ms. Olson will give you further instructions at that
time. You're excused. If you would, stop by the assémbly
room for her instructions. Everyone else, please remain
seated while the jury departs.

(Whereupon the remaining jurors exited the courtroom)

THE COURT: Ladies and gentlemen, you've seen thév
proceés by which you were selected. These attorneys, these
parties feel you're the best twel&e people of all the pool
that can hear this case and make a good sound decision.

I look forward to working with you. We're going to be
working together as judgés. You're going to judge the
facts. I'm going to judge the law.

I'm going to do everything I can to help the trial
progress in a timely manner. That's part of my job. We'll
take periodic breaks. If you need a break at any time, and
I haven't called for a break, please get my attention. You
raise your hand, speak to one of the bailiffs, Mr. Lynch
over to your right, Mr. Frazier at the back. You've had a
chance to meet them already.

You get their attention or get one of our other

19
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attention. Ms. Hudging is thé'young lady seated direétly in
front of me. She's taking down everything‘that's said.
She's the court re?orter. 'Aﬁd she's going to keep a record
of the process.

Ms. Jones called yéur names earlier. She'll be

‘administering an oath to you in a few moments concerning the

trial of this case.

- Cases take place in stages. The attorneysg will have a
chance to make an opening statement to you. After that
there'll be witnesses testify, they'Ii'be examined and cross
examined. At the end of all the evidence the_attorneys
will, again, haﬁe a chance to address you in closing. At
that time, I'll instruct you on the law.-

While the case is in‘progress it would be improper for
you to be talking about the case with each other,.with
anyone else, you can -- the mere speéulation about talking
about what you've heard so far or what this case is all
about and things of that nature. So your discussion about
the case will be limited to the time after‘I've instructed
you on the law.

Likewise, we'll take a lunch break and you may very
well meet family members, or business- cohorts, or a friend

or have lunch with a fellow juror. If you find yourself

'discuSSing the case with any of those people, they want to

know -- they're going to be curious about, well, did you get
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picked? And what's the case about? And, oh, well, le; me
tell you about this and I heard about that.

You tell any of those folks that you're committed as a
juror to not talk about the case, and that's your

obligation. We're in a process now of a jury trial. And as

. a juror you're to refrain from discussing the case with

anyone else while it's in progress.

You're not to do any kind of indepepdent_research or do
any kind of social networking about this. That would be
impfoper and against the rules of the éourt.

Wé‘re going ﬁo be ready to start back. If you would be
back at 1:30. I believe that would give you time to get a
bite to eat, and we'll be ready to start at that time.

Don't discuss the case while yod're out and about with
anyoné. Don't let anyone discuss it with you. If you will

go with Mr. Lynch now, he'll show you where you are to

‘report back when we're ready to start at 1:30.

(Whereupon the jury exited the courtroom at 12:34 pm)
THE COURT: All right. We'll be ready to start back in
about fifty-five minutes, hopefully.

MS. WIYGUL: Thank you, Your Honor.

THE COURT: Everybody'be back by then. We'll swear our

jury when they come back.
MR. FLORES: Thank you, Your Honor.

(Whereupon court was in recess at 12:35 pm)

21
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(Whereupon court‘resﬁmed at 1:43 pm)

TﬁE COURT: You ready to procéed?

MS. WIYGUL: Yes, Your Honor.

MR. FLORES: Yes, Your Honor.

THE COURT: If‘the jury's ready, yoﬁ can have them come
in. |

(Whereupon.the jury enteréd the coUrtrooh at- 1:44 pm)

THE COUﬁT: ladies and gentlemen, I hope you had a good
lunch. We're now ready to progeéd with the trial of the
case. At_this time i'm going.tb ha&e Ms. Jones- from the
Clerk's Office administéf an oathwtd you. After the oath is
given fﬁe attorneys will address you in their opening
statement.

| Let me rehind you that what the attorneys have to say
to you is not evidence. It's their statements. The
evidence will come from the testimony that!s‘given, any
documents that may be presented for your review; But I urge
you to listen cérefully as the attorneys address you.

I'm cénfident that each of them can>give you some
insights to help you to be élert to matters that may develop
during the course bf the trial. At this time I'11 aék the
clerk to administer the oath. |

MADAME CLERK: .If yoﬁ all would please rise and raise.
your right hand. The correct response is, I will. Yoﬁ

shall well and truly try case number 2011-CP-23-2980 In the
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Matter of the Care and Treatment of Calvin John Yawn and a
true verdict rendered according to the law and the evidence
so help you God.

THE JURY: I will.

-MADAME CLERK: Thank you. You may be ‘seated.

THE COURT: Mr. Flores, you may address the jury in
yOuf opening stapement. | V

MR. FLORES: Thénk-you, Your-Honor. . May it please the
Court. Good afternoon{ ladies and gentlemenf My name is
Lloyd Flores as I introduced myself earlier to you this
morning in voir dire. I'm employed by the Office of the
Attorney General. |

tToday's case is about the protection of the citizens of
Greenville County in the State of South Caroclina: We are
here pursﬁant to the Sexually Violent Predator Act as Judge
Welmaker mentioned earlier. It's Title 48 of our.State Code
of Laws.

The State believes that Mr. Calvin John Yawn, who's
seated at counsel table with his attorney, is a sexually
violent predator. Now before I talk about this case I do
want to give at least a best to discléim it.

As the name of the Act entails, the Sexually Violent
Predator Act, these cases are hot very pretty.' You'll hear
things today that are noﬁ very pleasant. 2And you'll have to

decide an issue which is not very pleasant.

23
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1 But we do comezto ybu becauée this is a question of
2 fact.v.And as Judge Welmaker stated, you are the judges of
3 the facts in this case. You'll be asked at the end of the
4 case.whether or not the Stéte has proven béyond a reasonable
5 doubt that Mr. Calvin John Yawn is a sexually violent
6 predatof.
7 Nowrthis Act came about around foﬁrteen yéars ago. Our
8 Legislators in Columbia decidedlﬁheyishould pass this Act
9 for two reasons. The first was that they believed there was
10 a group of individuals within our State that suffered from
11 gevere mental abnormalities or personéiity disorders ﬁhat‘
12 made them more likely to comﬁit acts of sexual violence if
13 they were_nof kept in a secure facility for conﬁrol, care
14 and treatment. |
15 The second reason was that they 5elieVed that this
16 treatment should take pléceAin-a segUre fécility to ensure
17 that the treatment ——.to ensure théﬁ these‘indi&iduals were
18 not in the cqmmunity because they believe them to be
19 extremely dangerous. So those afe the two reasons the
20  Legislature had on their mind when they passed this Act back
21 in 1998.
22 What is a sexual vinen; predator? The law requires
23 the Attorney General's foice, whq répresents the Staﬁe in
24 this matter, to prove beyond a reasonable doubt that, one,
25 Mr. Calvih Yawn has committed an éct -~ has been convicted



C

OPENING STATEMENTS - MR. FLORES S 25

1

2

10

11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

of an offense which is alsexually violent offense, which is

defined by statute. The second thing the State must prove

:is that he suffers from a mental abnormality or personality

disorder that makes him more likely to commit -- to commit
these types of sexually violent offenses.

You will hear toaay that Mr. Yawn has, in fact, been
convicted of a gexually violent offense. 1In fact, Mr. Yawn
has been convicted of four type offenses, two in Anderson
County, two in Greenville County, but these acts took place
over a period of fifteen years, not individually, but two
convictions span a fifteen year time period;. You will learn
the details about thése acts. You will learn ébout the
victims that Mr. Yawn assaulted.

The second thing the State must prove in this case is
that he does indeed have a mental abnormality which will
mqke him more likely to do these thinés again in the future.

To that end, Dr. Marie Gehle, who is here, will testify

concerning her evaluation of Mr. Yawn, an evaluation that

took into account legal documents, that took into account
his interview, that took into account many other things that
other experts in her field rely upon in rendering opinions
in these matters.

You will heaf that Mr. Yawn has been diagnosed with a
mental abnormality, pedophilia. Dr. Gehle will explain what

that is and how that affects his propensity or his

29
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1 likelihood to commit these types of acts in the futufe. You
2 will hear all this evidence and you. will deéide whether or
3 not you believe Mr. Yawn will, indeed, commit theée acts
4 again. |
5 I would ask that you just listen to all of the evidence
6 that's presented, whether it be from the State in the form
7 of Petitioner today or from the Respondent. We belie&e |
8 after you've heard the facts of this case you will render a
9 verdict that Mr. Calvin John Yawn is a sexually violent
10 predator beyond a reasonable doubt and that he needs long-
11 term.control --, control, care and treatment at a secure
12 'facility at the Department of Mental Héalth. ‘Thank yoﬁ,

13 MS. WIYGUL: Thomas Jefferson said the natural progress
14 of things is for libérty to yield and the Government to gain
15 ground. That's exactly what's happened.

16 When I went out tollunch I had this sitting on my

17 windshield wiper. They don't put them on State issued cars.
18 They're just for citizens. 1I'll go back to my office, I'm
19 going to pay the ticket, and it'll be done with because

20  that's what it says on the back of the ticket, bay it, it'll
21 be done with. -

22 Mr. Yawn pled guilty in_General Sessions Court. Mr.

23 Yawn went ‘to prison. He thought it waé done with. He.

24 thought he'd paid his debt to societ& and he could move on
_25 with his life; But the Government has decided that it's not
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1 enough.

2 Mr. Flores told you that the General Assembly passed
3 this Act because they'felﬁ-like certain individuals ﬁeeded
4 extra treatment. That's important, the treatment.

5 Treatment is available on the outside of the prison system.
6 - You'll hear that Mr. Yawn was never offered any.kind of

7 treatment While he was in prison.

8 You'll hear that he has somewhere to live. He has a
9 supportive family. They've made plans.for the treatment.
10 This isn't about the treatment. It's about locking somebody
11 up for longer than a judge sentenced them for.

12 I urge you just like Mr. Flores did, to listen to all
13 the evidence in this case, to think about action,

14 consequences for action, but there should be ah end to it.
15 Thank you.

16 THE COURT: Mr. Flores, you may call your first

17 witness.

18 MR. FLORES: Thank you, Your Honor. The State would
19 call_Dr. Marie Gehle.
20 MADAME CLERK: Place your left harid on the Bible and
21 raise your right hand, p}ease.'

22 "Marie E. Gehle, being
23 duly sQorn testified as follows:

24 MADAME CLERK: Please state your name for the record.

25

"DR. GEHLE: It's Marie Gehle, G-e-h-l-e.

27
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1 MADAME CLERK: Thank you.
2 Direct Ekamination bv.Mr. Flores:
3 Q. Good afternoon, Dr. Gehle. . =
4 A, Good afternoon.'x
5 Q. Please describe ﬁow you are currenﬁly employed.
6 A. I am a chief psychologist with the Department of Mental
7 Health. /Aﬁd I work for thé forensic evaluatioﬁ service,
8 Department of Mental Health.
9 Q. As part of that eﬁploymént what are you asked to.do?
10 A. I would do evaluations of sexually viélent predators,v
11 both pre-commitment and annual review or annual review
12 evaluations for peoéle who are already committed to.the
13 Program. |
14 Q. Could yéu déscribe for the jury what professional
15 degreés you possess?y |
16 A. I have a bachelor's in psthology from Ohio Northern
17 University. I have a master's in clinical psychology from
18 Xavier University and a doctor of psychology from Xavier
19 University.
20 Q. Could you briefly discuss what the study of psychology
21  is for the jury?
22 A. Pgychology is just the study of behavior and the mind.
23 Q. Have YOu had any specialized training in the field of
24 psychology?b:
25

A. Plenty of training. I have -- I did several practicumé
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during graduate school. I worked as a researcher during
graduate school. I did an internship in Washingtoﬁ State.
And part of that year was spent in the Sexually Violent
Predator Program in Washington State. And then I did a post
doctoral fellowship in forensic psychdlogy in Georgia.

Q. Doctor, what is the field of forensic psychology?

A. It's just the application of psychological principals

in science to questions pertaining to the courts and the

law.

Q. Questions as the ones we are asking you ---

A. Correct.

Q. --- here today? boctor, have you previously been

recognized and testified as an expert witness in the fields

of forensic psychology here in the courts of law in this

State?
A. Yes, I have.
Q. And have those times that you've testified, have they

been pursuant to the Sexually Violent Predator Act?

A. Yes, they have.

0. About how many times have you been so recognized as an
expert?

A. About seventeen, eighteen times.

Q. Now you discussed with the jury that you've done both

pre-commitment and what are considered annual review type

evaluations. Concerning the pre-commitment type

29
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evaluations, about how many of those evaluations have you
conducted?

A. I've completed eleven reports. I still have a bunch of
reports on my desk to write. But eieVen reporﬁs completéed.
Q. And of those eleven completed reports how many of those

individuals did yéu recommend for commitment to the Program?

A. Five.
Q. Five. And about how many do youyhave left to continue?

A. Twelve, but six reports to finish right now.

MR. FLORES: Your Honor, at this time Qe would ask'ﬁhat
Dr. Gehle be recognized‘in the field of forensic psychology
as an expert.

THE COURT: Any voir dire 6r;ény objection?

MS. WIYGUL: Without objection, Your Honor.

THE COURT: Without objection, this witness will be
considered an expert in the field‘of.forenéic psychology.

Ladies and gentlemen of the jury, just let me briefly
explain to you'about an expert. Normally a witness can
testify as to what he or she exberienceé, either what they
saw, or heard, or felt, or tasted, or sensed in some way,
but we have an exception for experts who are quaiified in
some field of'expertise. o

Because of theif educa;ion and ekperience they're
allowed to give opinions. Moét folks can?t give opinions.

This witness has been qualified in the field of forensic
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psychology. She'll be allowed to give testimony in that
area, can give opinions and the basis of those opinions.

.But let me remiﬁd you that this is evidence like all
otﬁef evidence. The fact that a person is allowed to give
an opinion as an expert doesn't mean:you have to accept that
opinion or the basis of that opinion. It's evidence for you
to use in any way that you see fit as all evidence is. All
right. Mr. Flores, you may continue.

MR. FLORES: Thank you, Your Honor.

Direct Examination by Mr. Flores Continued:

Q. Dr. Gehle, how did you become involved with this

particular case?

A. I received an order from the court to do this
evaluation.
Q. And as the court appointed evaluator in this case were

-- did you receive any compensation, any additional pay for
performing this evaluation?

A. No, this is just part of my regular duties with the-
Department of Menpal Health.

Q. As part of your -evaluation did you meet and interview
Mr. Yawn?

A. Yes, I did.

Q. And is the man you met with here in the courtroom
today?
A. Yes, he is.

31
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1 Q. Would you identify him, please?

2 A. Sitting next to hig attorney.

3 © MR. FLORES: Your Honor, we would just ask the record

4 reflect that Dr. Gehle did identify Mr. Yawn.

5 THE COURT: It so reflects, it's correct

6 identification.

7 MR. FLORES:_ Thank you, Your Honor.

8 Q. Doctor, when you are ordered by the court to perform an
9 evaluation in these cases what are you asked to do?

10 A. I'm asked to render an opinion as to whether the person
11 meets the criteria to be considered a sexually violent

12 predator.

13 Q. And as part of rendefing your opinion in these matters
14 what -- can you describg for the jury what your protocol is,
15 what you do to reach an opinion?

16 A. Sure. PFirst off I get the order. And I usually get a
17 bunch of records that come with that. They come from the

18 Attorney General's Office as part of a petition that's filed
19 in the courts pursuant to this Act. I get records from the
20 Department -of Corrections and the records that were reviewed
21 by the multi-disciplinary team.

22 I go through thoée reéords and I identify any gaps or
23 anything that's'missing, and I request all those records.

24 We do a search of the Department of Mental Health to see 1if
25 that -- to see if thedReséondent is in our détabase to see
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if they've seen any mental health providers in the community
associated with the Department of Mental Health or if
ﬁhey've been hospitalized. And I'll get those records.

I read through everything'and I come up with additional

interview questions. I typically have an interview protocol

that I follow, but I'll add any additional questions based

on the information that I review.

I'll schedule an interview. And the -- Mr. Yawn came
to the Department of Mental Health. And I sat down and
talked to him and asked him questions. |

And I sit down with all that information and start to
write a report. I take a considerable time to think about
the factors that I'm asked to give an opinioﬁ abouf, whether
the person has a diagnosis, what their risk level is.

I also consult with -some colleagues who specialize in
this area. BAnd 1I'll ask an& questions or I'll present the
case and see if they have any feedback or if they're
thinking about the case differently than I do. But I sit
down -- after all that goes on I sit down and complete my
report, and then I submit it to the court.

Q. And you did everything that you've just described for‘
the jury? You did all that in this case? |

A. Correct.

Q. Doctor, on how many occasions did you sit down and talk

with Mr. Yawn?

33
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1 A. I met.with him on one occasion. ,

2 Q. | And for about how.long? |

3 A Aboﬁﬁ two and a half hours.

4 ‘Q{ Is that typical of these types of evaluations?

5 A, It véties depending on ﬁhe number of offenses that are

6 needed to review and depending on the individual. That can'

7 bé typical. |

8 Q. You were describing'for the couft that you received

9 information in this Caée, medical recordé, information from
10 the Attorney General's Office. You did so in this case, you
11 - received that type of informatipn?: —
12 A. . Correct.

13 Q. Is this.information that you described the tYpe of
14 information that is tYpically and reasonably relied upon by
15 other experts in your field? |

16 A. Yes, it is.

17 . Q. At the time you conducted your interview and evaluation
v18 of Mr. Yawn was there any information you could not obtain?
j19 A. I did request records froﬁ a Sonny Thielman

20 (phonetics), a sex offender.therapist who reportedly treated
21 Mr; Yawn. And I received notice that the fecords were no
22 longer available.

23 . Q. Did the lack of this information -- did that affect

24 your ability to render an opinion in this matter?

25 A. No.
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1 Q. Doctor, why did you rely on information regarding Mr.

2 Yawn's criminal history in reaching your opinion in this

3 matter? |

4 A. Looking at the criminal history is really important.

5 It helps me understand the Respondent's history in general

6 and their history éf sekual offending. I look for patterns

7 aﬁd the victim type or the sexual acts 'cause that may

' 8 indicate a mental abnormality or personality disorder. :

9 That's part of what. my opinion is based on.

10 I look for a-history éf sanctions and if there was

11 offending after sanctions, if there was court ordered

12 treatment and offending after they've completed cdurt

13 ordered treatment. I reéd through all the witness

i4 statements and thé.Respondent's statements. That helps me
- 15 formulate the interview questions.

16 And then when I sit down and intervie& the person it

17 also helps me to see if their story's consistent or are they

18 reporting to me the same thing that the victim reporting --
.'19 reported. Are they reporting the same thing thét they

20 reported previously to the poiice if they were questioned?

2] And it also helps me score an actuarial meésure.

22 Q. We'll get through'all that information in just a

23 moment . That‘é a lot of information, doctor. But let's

24 start here. At the time of your interview of what did --

25 what had-Mr. Yawn been convicted?

39
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(:; 1 A.° He's been convicted of four.counts of‘ler.aét upon a
2 child under age sixteen.
3 Q. And baSedvupon your knowledge is this offgnSe
’ 4 considered a sexually-violént offense?
5 A. Yes, they are by statute.
6 MR. FLORES: Your‘Honor, may i approach the witness?
7 THE. COURT: You may, sirf<-
8 MR. FLORES: Thank you.
9 Q. Doctor, I'm handing you two sets of documents. One is

10 labeled Plaintiff's exhibit 1 and the other is Plaintiff's

11 exhibit 2. Would you please review these-documents;

12 (Pause) - |

13 Q. Doctor, have yoﬁ seen these documents before?

14 A, Yes, I have.

15 Q. And concerning Plaintiff'é exhibit‘i what is that a set
16 of documents of?

17 A. The firsﬁ thing is an indictment for a lewd act upon a
18 child under sixteen. And the specifics of the indictment --

19 would you like me to go into that?
20 Q. Well, let's just identify what ---

21 A. Okay..

22, Q. --- it is first of all.
23 A. Then there is a sentencing sheet for the lewd act, and
24 finally an arrest warrant for the lewd act.

<;x . 25 Q. All right. And you've just said that you've seen these
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1 | documents before. Were these part of the basis of your
2 opinion?
3 A Yes.
4 Q. And these are the type of documents that are-reasonably
5 and typically relied upoﬁ by other experts in your field?
. 6 A. Yeé, they are. |
7 Q. How do you know that these documents, these specific
8 documents in Plaintiff's exhibit 1 are what they portray to
9 be?
10 A. Well, they're stamped true copy. And they are signed
11 by the Clerk of Court.
12 Q. _And which County are theyvfrom?
13 A. This first batch is from Anderson County.
14 Q. And could you please describe what's in Plaintiff's
15 exhibit number 2°?
16 A. Yes. 1It's an indictmént for a lewd act upon a child
17 under sixteen, the specifics of the indictment for that
18 charge, then the sentencing sheet and the arrest warrant.
19- Q. And again, is this the type of document that's
20 typically and reasonably relied upon by other experts in
21 your field?
22 A. Yes.
23 Q. And you, indeed, relied upon this -- these documents in
24 rendering your opinion in this matter?
25 A. Yes.
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1 Q. Could you describe for the jury What the offenses were
2 that are contained in these documents?

3 A. These are the documents from Anderson County. From my
4  review of the incident reports this is -- he was charged --
5 Mr. Yawn was charged wiﬁh a lewd act upon a child under age
6 sixteen. |

7 One occurred or he was charged in 2002. But one

8 otcurred in 1995. And then the second occurred in 2000.

9 That's when the child said that they occurred. And this

10 happened against the same child. He was five years old in
.11 1995 at the time oﬁ the fifst offense. And he was nine

12 yvears old in 2000 at the time of the second offense. |

13 This child reported that in 1995 while he was playing a
14 computer game at his home Mr. Yawn came into the room,

15 reached over his shouldefs,and put his hand in the boy's

16 pants and fondled the boy's penis. The boy said that he

17 told Mr. Yawn or he said that Mr. Yawn started flipping it
18 around and going up and down on his penis. The boy told Mr.
19 Yawn to get off him, and Mr. Yawn told the boy not to tell
20 anyone.

21 The boy did report to his grandmother and father what
22 happened shortly af?er this in 1995. And from ghe father's
23 account it's apparent that they told Mr. Yawn what the boy
24 reported and then they asked Mr. Yawn to come over and they
25

would all speak to the boy. 8o they all apparently
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- confronted him, this five year old child.

So when the boy was confronted he began crying, and he
ran out of the room and hid under the bed. And then he .
ultimately recanted his statement.

And the boy didn't say much about that incident until
he found out that his brother reported sdmething similar
that Mr. Yawn had done. So his brother reported that Mr.
Yawn had also fondled him.

At'thatvtime the first victim, who was now nine years
old, he reported that he was at the lake with Mr. Yawn, and
his dad, and his brother, and another kid and Mr. Yawn came
up to hiﬁ, started tickling him and then put his hand inside
his bathing suit, touched his penis and started jerking his
penis back and forth. The boy reported that he hit Mr. Yawn
and then got away from him. |
| Mr. Yawn told him not to tell anyone or his father
would be very upset with him and that Mr. Yawn would hurt
him if he told. That3s what the victim reported.

Q. As a fesult of these offenses did Mr. Yawn go to trial
or:plead guilty?

A. He pled guilty.

Q. Arid is that noted on the sentencirig sheet?
A. Yes.

Q. On both counts, is that correct?

A. Correct.
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C;f 1 Q. What date did Mr; Yawn enter that plea?

2 A It looks like it was -- I'm sorry. |
3 Q. It's fbuhd at the botto@ of the page.
4 A. Okay. The sentence date is 2]14/2063.
5 Q. So he pled guilty to tﬁose acts in 2003. What sentence
6  did he receive according to the‘séntencing sheet?
7. A. He received a térm of eight yearé sﬁspended to the
8 ser&ice - Suspended to ninety days incarceratibn and five
9 years'probétion.

10 Q. Were there any other conditions that were set upon that
11 senteﬁce?

12 A. It'séys defendant to attend sex offenderﬁcgunseling and
13 complete sex offender couﬁseling.‘vAnd there éré some things'
14 that I can't quité make out. It's something froﬁ being

15 around children under eight uﬁiess accompanied by an adult.
16 Q. And you said that this information was part of the

17 basis of your opinion ' in this matter, is that correct?

18 A. Correct.

.19 - MR. FLORES: Your Honor, we‘would move Plaintiff's

20 exhibits 1 and 2 into evidence at this time.

21 THE COURT: Any objection?

22 '~ MS. WIYGUL: Without objection.

23 THE COURT: Without objection, exhibit 1 and 2 are

24 admitted into evidence and may be published to the jury.

C 25

(Whexreupon Plaintiff's exhibits 1 and 2 were admitted
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into evidence)
MR. FLORES: Thank you, Your Honor.

Q. Dr. Gehle, you've testified that as part of his

sentence to these crimes in 2003 he was ordered to undergo:

sex offender treatment.

" A. Correct.

Q. What did you learn about Mr. Yawn's involvement in sex
offender treatment?
A. Well, I didn't get those records, but I did ask Mr.
Yawn about it when I interviewed him. And I can tell you
what he said. Let me just find that spot in my report.

This would be a quote. He said I learned noﬁ to be
looking for a woman more than five years younger or five
years older, try to keep yourself out of situations that
look bad, don't hang out at placés where children |
congregate, don't go to Wal-Mart until late atvnight.

I learned that anywhere I went, don't go by myself.
It's hard to explain, for five or six months after my
convictions I was scared to step out the door without
someone with me. I was depressed for a while because of it.
I wasn't free to go where I wanted. My mom said, quote,
look, you need to snap out of it. That was what he said.
Q. So based upon your conversation with him he diq,
indeed, go to sex offender treatment, is that correcp?

A. Yes.

41
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1 Q. But you didn't have those records?
2 A. I did not have those records.
3 0. But you requested those records, correct?
4. A, I requested those records. And because they've been so
S long, I;m guessing that's Why, because of the time-frame,
6 they were unavailable. | |
7 Q. Now, doctor, you've mentioned'that Mr. Yawn was
8 convicted of four different sexually‘violent offenses. And
A9 yoﬁ've described two of those for theljury. I'm going to
10 hand you what's been marked as Plaintiff's exhibit 4 for

11 identification purposes.

12 A. Okay .

- 13 Q. Would you take a look at this. Pleasé just réview it.
14 (Pause)

15 Q. Now, doctor/ have you seen- these documents before?

16 A. Yes, I have. |

17 Q. And were these documents -- could you, please, just
18- briefly describe what' they are?

H9 A. ' Yes. This is an indictment»for a lewd act upon.a'

20 child, an indictment with thé details for a lewd act upon a
21 child, a sentencing sheet and the arrest warrant.

22 Q. Could you tell the.jury about this particular act?

23 A. Yes. Just ﬁake sure I'm 1doking at the right thing

24 here. Okay. This is an indictment for a lewd.act upon a
25

child that occurred on or about March 19th, 2009. And
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1 according -- according to the information that I reviewed he
2 fondled the -- Mr. Yawn fondled the genitals of an eight
3 year old male.
4 The victim was the friend of his step-daughter. And
5 the victim, the eight year old boy.was over at his house
6 playing video games with his step-daughter. Mr. Yawn
7 offered to walk the boy home.
8 And while-walking he asked the boy about, and I quote,
9 a cup he was wearing, which was part of his baseball
10 uniform. The victim stated that when they arrived at his
11 home, so on the doorstep of the boy's home, Mr. Yawn asked
12 if he could touch the cup the little boy was wearing.
13 The boy said, no, but Mr. Yawn put his hand inside the
14 boy's pants, touched the cup, then reached inside the cup
15 and touched the boy's penis. Mr. Yawn pulled his hand out
16 and left, and the boy immediately reported the incident to
17 his mother.

18 Q. Doctor, was this information that you just described
19 the type of information that's reasonably relied upon by
20 other experts in your field?

21 A. Yes, it is.
22 AQ. - And was it part of the basis of your opinion in this
23 matter?
24 A. Yes, it is.
25 Q. Now according to the sentencing sheet in this case did

43
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5(:? 1 Mr. Yawn go to trial or did he plead guilty?

2 A He pled guilty.

3 Q.. And what was the sentence that he received?

4 A. ' Ten years suspended or given‘time served. So ten years
5 suspended to time served and five years probation.

6 Q. And how much credit of time served did he receive?

7 A. Four hundred and seventy-nine days.

8 MR. FLORES: Your Honor, we would move Plaintiff's

9 exhibit 4 into evidence at this time.

10 MS. WIYGUL: Without objection.

11 : THE COURT: Without.objéction, exhibit 4 may be

12 admitted into.evidence and may be published.

13 (Whereupon Plaintiff's exhibit 4 was admitted into

14 evidence)

15 : MR. FLORES: Your Honor, may I approach the witnéss?

16 THE COURT: You may do so.

17 MR. FLORES: Thank you, Your Honor.

18 Q. Doctor, I'm going to hand you another set of documents.

19 This is labeled Plaintiff's exhibit number 3. If you would,

20 please, review those documents.
21 (Pause)
22 Q. Have you reviewed these documents before?

23 A. Yes, I have.

24 Q. And could you describe for the jury what these

documents are? -
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1 A. Yes. It is an indictment for a lewd act upon a child.
2 The details of that indictment, a sentencing sheet and an
3 arrest warrant.

4 Q. And what did you learn about this offense?

5 A. Okay. From my understanding when the officers or when
6 the eight year old boy from the last offense, when he

7 reported this to the authorities the police did an

8 inyestigation and anothexr victim came:r forward. And this

9 ‘'victim was his wife's nephew from my understanding. And

10 this boy.was also eight year% old.

11 And according to the information I reviewed, it said
-12 that Mr. Yawn between January 1, 2009 and April 30th, 2009,
13 that he fondled the penis of an éight year oldvboy who was
14 visiting his home. The victim was the nephew of his wife.
15 And the victim repdrted that he bathed, took showers
16 with Mzr. Yawn\on several occasions. And tHis was reportedly
17 to save water. And the boy reported that Mr. Yawn fondled
18 his penis on at least two occasions.
19 The victim's'mothér stated that she was aware that her
20 son had bathed with Mr. Yawn on several occasions. And she
21 was also aware that he was a registered sex offender. But
22 ‘she tola'officers that Mr. Yawn had told the family that he
23 was required to register as a sex offender because he had
24 sex with an underage girl. Aﬁd subsequéntly she did not

25 believe that he posed é risk to her son. So she allowed

45
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(;; 1 this to,happen. And: the boy repofted that he fondledihimp
| 2 Q. .Based on your review of'thé'recoids and‘everythihg

3 'you}ve had in thié case did Mr. Yawn -- has Mr. Yawn ever
4  offended against a young girl?
5 A.  Not to my knowledge. Four prepubescent male victims
6 ~are who came forward.
7 Q. .And you relied upon this information found in
8 Plaintiff's exhibit 3 as part of the basis for your opinion?

9 A. Yes, I did.

10 Q. And some of thevtype that's typically reasonably relied

11 upon by other expeitévin your .field?

12 A. Yes, it is.

13 © MR. FLORES: Your Honor, we would move:Plaintiff‘s

14A exhibit 3 dinto evidence at this time.

15 MS. WIYGUL: Without Aobjec.tion.

16 \THE COURT: Exhibit 3 is admitted into.evidence without

17 objection. - It may be published.

lg MR. FLORES: Thank you, Your Honof.

19 (Whereupon Plaintiff's exhibit 3 waé admitted into

20 evidence)

21 Q. wa,Adoctor, in describing these offenses in great

22 detail was this the bnly information you relied upon in

23 rendering your opinion.in this matter?

24 A. No. I relied on all the information.that I was given,

<;/ 25 the interview with Mr. Yawn, his account of the.offenses.
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That would be the information I relied upon.

Q. Doctor, you've testified that you've interviewed Mr.
Yawn.
' A. Correct.

Q. Why did you interview him?

A. It's important to, you know, sit gowﬁ‘with a person and
get their side of the story. I also look at their mentél
status,.théir interaction stylel That helps with diagnoses.
I look for, when he gives his account of the offenses,
inconsistencies between his current and past account énd the

victim's account. That helps me with formulating questions.

"I look at his plans for the future, his statements regarding

how he will avoid sexually offending in the future, his
statements regarding whether or not he thinks he needs
treatments. And in general, you know, I get a basic history
from them.

Q. Doctor, as partrof that interview -- I'm sorfy. You've
just said that you asked’him about hié plans for the future.
A.  Correct. |

Q. What information did he tell you during the interview
with regard to his plans for the future?

A. Mr. Yawn said that he plans to return living with his
wife'énd,children.‘ He-and his wife have or'his Qife haé
pfimary custodonf her femaie child, who, I believe, is

around ten years old, give or take. They also have a two

47
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1 year old. Aﬁd,tI believe, that they'just had a baby
2 'récently. He said that he pians to return Eé a job that he
3 formerly had working as a mechanic at a car dealership.

4 . He said he did not belie&e thaf he needed sex offender
‘5 treatment. He said that he -- when i asked him if he néeded
6 .sex offender<treatment,'and I'quote, he said, honestly, no.

7 I feel I need to get out, get back to work, getAback to my
8 wife and kids. He also said thatvhe was not conceined with

9 sexually re—offénding. R
10 He.said his ldng—term plans aré‘to try to‘purchaée a
11. piece'of property, put a home in the middle of it and get
12 away with him, his wifé and his kids. He further stated,
13 and I quote, he said Hanné,.his ten year old'stépedaughter,
14 ‘knows she can't have sléep—overs. Said, I'm going‘to‘have
15  the same problem with the younger two. |
16 I asked him about whether, you know, ndt,allowing
17 sleep-overs with his children or aliowing_his children to
18 have sleep-overs was adequate given his offenseé weren't
19 exclusive to sleep-overs. And he said that that was the
20 only limit he was willing to place on his children. He
>21 didn't wént to deprive his child or his children of a social
22 life. And when I aékéd him how he would prevent sexual re-
23 offeﬁding, he saia; I guess jﬁst ﬁrying to keep this in the
24 back of my head, reminding myself about prison.
25

‘Q. Were these statements that Mr. Yawn made, were they
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significant with regard to your opinion in this case?

A. Yes.

Q. Why so?

A. To me it sounds like, I mean, he doesn't think that he
needs treatment. He's denying the offenses. He's
minimizing the offenses.

Arid I don't really hear a good relapse prevention plan
as far as just keeping in the back of his mind that he's
going to, you know, think about going to prison again. He's
been sanctioned by the courts before and that didn't stop
him from re-offending. So I don't know that that is a

viable solution.

Q. Was this information part of the basis of ydur opinion?
A. Yes.

Q. Was it the sole basis for your opinion?

A. No.

Q. Doctor, you mentioned as ﬁart of your protocol in these

cases, you mentioned assessments or an actuarial instrument?
A. Correct.
Q. Now what actuarial instrument or assessment did you

perform in this case?

A. I performed the Static-99R.

Q. Could you explain what this instrument is?

A. Yes. The Static—§9R is an actuarial measure, meaning
that it is a mechanical tool. If you think about somebody
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who's had a heart attack, you might be able to go to your
doctor and you can tell your.doctor certain things that are
going on with yoﬁ, and he can maybe give you an estimate of
what your chances are of having anothér heart attack;

So if you have had cholesterol, if you doh't exercise,
if you eat a lot of red meat, i1f you smoke, if you drink; if
you have a.family history of heart attack, you're pfobably
going to have a higher estimate of having another heart
attack. That'é kind of a basic premise of this actuarial.

We look at the number of risk factors you have and

. compare that to a group of individuals -who have the same

number of risk factors and get an estimate of how many of

those individuals have sexually re-offended. So it's a

.comparison.

4. Is it always a perfect .fit?

A. No.

Q. But it is one piece of infbrmation-you use in your

diagnosis and yoﬁr opinion, is that correct?

A. It's one piece of information that I use in my opinion
to ‘help estimate the risk of this particular individual
relative to other sex offenders. It is the most widely used
actuarial instrument. And actuarial instruments improve the
opinions that experts offer to the courts.

Q. When Mr. Yawn was asseéssed with this instrument, what

information did that instrument reveal?
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A. Well, his risk to re—pffend ig considered wmoderately
high compared to other individuals with the same score he
has. Roughly nineteen point six (19.6) percent of those sex
offenders recidivated wifhin five years. And over twenty-
seven percent recidivated within ten years. So they
chmitted.or were charged with anothér sexual offense within
ten years.

And his score -- he -- there's about -- if I look at

his score, about ten perxrcent of the sample had scores

‘associated with more risk than him. But eighty-one percent

had scores associated with less risk. So
Q. And was this information you gained from the Static-

99R, was that part of the basis of your opinion?

A. Yes, it was.

Q. Was it the only basis for your opinion?

A. No.

Q. Doctor, you've talked about the static risk factors.

What are risk factors? Could you expléin what that concept
is for the jury?

A. . Well, the static risk factors used in this assessment
have been statistically shown to be associated with sexual
offense. So what they do is they take a very large group of
individuals and they look at -- they, you know, separate
them in two groups, people who have not re—offénded and

people who have re-offended. And they look at what faétors
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differentiate these two groups. Those are the 'risk factors
that are included in this assessment.l |
Q. Did you consider other risk factors?

A. I also looked at some dyhamic risk factors that have

been statistically shown to be associated with sexual

recidivism.

Q. Did Mr. Yawn’have any of these dyﬁamic fisk factors?
A. Yes, he did. Probably the primarily -- primary one is
he has deviant sexual interésts in that they -- séxual

arousal to prepubescent boys,.boys who have not séxually
developed. |

And he éppears to have some emoﬁional congruence with
children. He spent a lot of time with children beforé he
had children of his own. So when there was really no need
for him to épend time with éhildren, he was spending time
with this neighbor -- with the two little boys with whom he
was accused of offending.

That emotional congruence indicates that he may prefer
relationships with children to that of adults and that that
might be easier or more comfortable for him. He also had
two possible dynamic risk factors. And that was he had few
intimate relationships prior'to age thirty-five, intimate
relationships with adults and that emotional congruence to
children.

Q. Were these risk factors part of the basis of your
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1 opinion?
2 A, Yes, they were.
3 Q. And ;hese are the types of risk factors that other
4 individuals in your field reasonably rely upon in rendering
5 opinions in these matters?
6 A Yes.
7 Q. Doctor, wés there any other information upon which you
8 relied in rendering your opinion regarding Mr. Yawn?
9 A. Well, I certainly considered his diagnosis if he had
10 one.
11 Q. Now speaking of that, based on your examination of Mr.
12 Yawn, on the records we've bgen discussing, these factors,
13 the actuarial instrument, did you render an opinion to a
14 reasonable degree of psychological certainty as to whether
15 Mr. Yawn has a mental abnormality?
16 A. Yes.
17 Q. And what was that opinion?
18 A. My opinion is that he meets the criteria for a
19 diagnosis of pedophilia, sexually attracted to males, non-
20 exclusive type.
21 Q. All right. Could you tell the jury what pedophilia is?
22 A. Pedo?hilia is sexual arousal, urges, fantasies or
23 _behaviors to prepubescent children, meaning children who
24 have not sexually matured.
25 Q. You said he is sexually attracted to males. What does
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that mean?

A. Well, his known victims have all beeﬁ males. So it
appears that he is sexually attraéted to prepubescent males.
And then the non-exclusive type, ﬁhat just means that he's
not exclusively attracted to.children because he also has --

he has an adult sexual relationship with his wife.

Q. Is pedophilia considered a life-long condition?
A. ~ Yes, it is.
Q. Doctor, based on all the information you've just

described for the  jury, including the information you

learned during your interviews with Mr. Yawn, at this time

i

do you have an opinion to a reasonable degree of

" psychological certainty as to whether Mr. Yawn's pedophilia

affects his emotional or volitional capacity so that he is

predisposed to commit future sexually violent offenses?

AL Yes, I do. : _ -
Q. . And what is that dﬁinion?
A. My opihioﬁ is that it does.
Q. And upon what do you rely to determine whetherer. Yawn

has the ability to control his pedophilia?
A. Well, I look at his history of offenses. He's offended °
after he's been in troublé. He offended against children
who could readily identify him, meaning that's é riskier
situationf He offended in blaces that carry a high risk of

being detected, on the doorstep of the child's home, in a
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child's home,  after being cohfronted by a child's parent.
The lake incident involved offending a child within
close proximity of that child's parent. And he allegedly
lied to his family about the reasons he was on the sex
offender registry. And that allowed him continued access to
his preferred victims. Those things suggest that he has
considerable difficulty controlling his sexual behavior.
Deépite the‘consequeﬁcés; he offends ényways.
Q.> Doctor, do you have an opinion to a reasonable degree
of psychological certainty as to whether Mr. Yawn has the
propensity to be dangerous and to commit future sexually

violent offenses?

A. I do.

Q. And what is that opinion?

A. That he does.

Q. Doctor, do you have an opinion to a reasonable degree
of psychological certainty as to whether Mr. Yawn's
propensity to commit fﬁture sexually violent offenses is of
such a degree that it poses a menace to the health and

safety of others?

A. Yes.

Q. And what is that opinion?

'A. That it does. |

Q. Can you explain to the jury why you believe his

propensity to commit future sexually violent offenses is of

59
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(:} 1 such a degree that it.pOSES a menace to the health and
2  safety of.others? » |
3 A. Weil, several factors. For one,'he meets ﬁhe criteria
4 for pedophilia; Whicﬁ is a 1ife—1ong condition that

5 inherently indicates that people have difficulty controlling

6 their sexual behaviors. He -- he's a moderately high risk
7 according to the actuarial measure. He offended after ’
8 sanctions. And he offended aftér a course of sex offender

9 treatment . And he has, I think, little interest in

10 treatment in -the community.

11 Q. Doctor, do you have an opinion té a féasonable degree
12 of psychological certainty as to whethér Mr. Yawn has

13 serious difficulty in controlling his, éxcuse me, - in

14 controlling his behavior and his propensities to be

15 dangerous?

16 A. Yes.

17 Q. And what is ﬁhat oéinion?

18 A. That he does.

19 Q. Doctor, do you have an opinion to a reasonable degree

20 of psYchOlogical certainty whether Mr. Yawn's pedophilia

21 makes him likely to engage in acts of sexual violence if he
22 is not confined in a secure facility for long-term éontrol,
23 care and treatment?

24 A.  Yes.

<;) 25 Q. And what is that opinion?
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1 A. _That it does.

2 Q. Doctor, do you have an opinion to a reasonable degree
3 of psychological certainty as to whether Mr. Yawn'méets the
4 legal criteria to beifound_to be a sexually violent predator
S at this time? |

6 A. Yes.

.7 Q. And what is that opinion?

8 A.- It is my opinion that he does meet the criteria.

-9 MR. FLORES: I beg the Court's indulgence.

10 (Pause) |

11 MR. FLORES: Your Honor, that's all the questions we

. 12 have at this time.

13 THE COURT: All right. Ms. Wiygul,'yéu may Ccross

14 examine the witness.

15 Cross Examination by Ms. Wiyqul:

16 Q. Dr. Gehle, do ?ou still have those exhibits up there?
17  A. Yes, I do. -

18 Q. Could you look at the bottom of exhibits 1 and 2, the
19 bottom of the sentencing sheet?

20 A. Okay .

21 Q. Does that say that the ninety days Mr. Yéwn was

22 :sentenced to may be served on weekends? I believe it's

23 clearer on indictment ---

24 A. I can réad it on tﬁis one. Yes. It says time may be

25

served on weekends.
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1 Q. Okay. So he got ninety“days.weekend time?

2 A. Yes, tﬁat's my understanding.

3 Q. And on his second set ——‘and that»would be exhibits 3
4 and 4, he gdt time served, correct? And condurfent

S Seﬂtences.

, 6 A. Well, I don't think that's corréct. Oon' 3 Be got three‘
7 years. He was given credit for four hﬁndred and ﬁinety—six
8- daYs time servea.

9 Q. 'Um—hum_(affirmative).

10~ A. And on exhibif 4 he was given ten yedrs and dredit,for

11 four,ﬁundred and seventy-nine days.

12 Q. ' And on exhibit 4 that was actually ten years hanging
13 oVer'his‘head, but an activevsentence,of time served,

14 correct? That ten years was suspended ---

15 A. - Yes.

16 Q. --- upon time served?

17 A. Yes. Yes, correct.

>18 Q. So he got ninety days wéekend'time and time served,

19 active sentences, correct?

20 A, Yes.

21 Q. | Okay. What colleagues did you consult with befofe

22 preparing Mr. Yawn's repoft? |

23 .A. I don't know specifically if everybody was at the

24  meeting, but typipally I consult with my célléagues at the

25 ‘

Department of Mental Health. There are ---
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1 Q. Why didn}t you include that information in your report?
2- A. .It's something that we do pretty informally.

3 Q. . Y'all just sit around and chat?
4 A. We have a weekly meeting.
5 Q. Okay. And who was present at the meeting regarding Mr.
6 Yawn's report?
7 A. I'm not sure specifically everybody that was available,
8 but, you know, I could probably guess.
9 Q. Just other people that worked at the Department of
10 Mental Health?
11 A. No, it's people who do these evaluations. There's-a
12 group of us who meet weekly. And, you know, sometimes
13 thef're not all there for if they have an evaluation or if
14 there's something like that .going on. But'theré'is -
15 typically there are five of us. |
16 Q. Okay. Could you clarify your title for us?
17 A. Yes. I'm a chief psychologist. t
18 Q. You're the Chief'Psychologist of the Sexually Violent
19 Predator Program in South Carolina?
20 A. I'm a chief psychologist. That's the State title used
21 for a licensed clinical psychologist.
22 Q. Okay. And so you're not a medical doctor?
23 A. I'm not a médical doctor.
- 24 Q. Yoﬁ can't wfite prescriptions?
25 A, Nope .

59
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1 Q. Okay. And yéu‘re alsé employed by the State of Georgia
2‘ dding the same thiﬁg; correct?
3 A; I'm employed by thé State of Georgia. I do forensic
4 évaluaﬁions there, criminal responsibility ana competency. to
5 stand trial.
6 Q. Okay. 'Db you live in South Carolina or in Georgia?
7 A I live in Geoxgia.
8 0. Okay. As a chief psychologist with the'Sexﬁally.
9 Violent Predator Program in South Carolina afebyou familiar
10  with the yearly CMHS block grant application, which is
11 submitted yearly to the Federal Government? |
12 A. No, I'm not.
13 Q. Okay. So you're not involved in those meetings?
4 A. No. |
15 Q. And yéu stated you don't receive any additional funds.
16 What is your annual salary frdmvthe State of South Carolina?
17 A, I'm paid seventy thousand dollars a yéar.
18 Q. You stated earlier'thaﬁ Mr. Yawn came to Mental Health
IQ for his interview, 1is that right?
20 A. He came to the Department of Mentai Health to the
21 forensic evaluation service. |
22 Q. Okay,, But he didn't just drive himself down, did he?
23 A. No. |
24 Q. Becausé he's 'actually being held iﬁ custody until this
25

trial was held, correct?
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1 A Correct. |
2 Q. And that's pursuant to the Act, not pursuant to any
3 criminal sentence, correct?
4 A. Correct.
5 -Q. What day was Mr. Yawn supposed to be released from the
6 Department of Corrections? What day was his sentence over?
7 A. It says that his max-out date was July 24th, 2011.
8 ‘Q. And regarding -- regarding Petitioner's exhibit 4,
9 indictment 4508
10 A. Indictment
11 Q. It's exhibit 4.
12 A. And where is that number at?
13 Q. On the --- |
14 A. Oh.
15 Q. --- front. On the little sticker.
16 A. Okay.
17 Q. Okay. You stated he pled gﬁilty to that. But you got
18 all of the records concerning that charge, correct?
19 A. I believe so.
20 Q. Did you review the transcript from the jury trial that
21 was held in that case that resulted in a mistrial?
22 A. No, I did not.
23 Q. Dr. Gehle, what treatment would you recommend for a
24 gentleman in Mr. Yawn's position? Just in general, out on
25

the street, someone comes to you seeking treatment, what

61



62

MARIE E. GEHLE - CROSS EXAMINATION BY MS. WIYGUL 62

1

2

10
11
12
13
14
1s
16
17
18
19
20
21
22
23
24

25

treatment would you recommend?

A. I dén't necessarily make‘ﬁreatment recommendations.
But in this case right now Mr. Yawn is denying that he
committed any offenses. So I don't know that he'd benefit

from treatment.

Q. So you don't believe he'd benefi; from treatment?
A I don't know that he would.

Q. Okay.

A At this time.

Q. Okay. So -- that's okay, doctor. Did you speak with
the doctor that previously provided him sex offender
treatment or the psychologist?

A. No, I did not;

Q. Did you speak with anyone about this case since ybu did
this evaluation back in August of last year?

A. Did I speak tojanybody about this case?

Q. Yeah. Did you speak with Mr. Yawn's sister? Did you
speak with Mr. Yawn again? Did you sgpeak with any of his
faﬁiiy members? Did you ---

A. No.

Q. .Did you speak with'any of the pedple that saw him -down
at theiDepartment of Corrections?

A. No.

Q. Did Mr. Yawn have any.disciplinary infractions while he

was in custody?
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1 A. I don't believe that he did.

2 Q. And Mr. Yawn doesn't suffer from any type of

3 perSonaliéy disorder, does he?

4 A Not that I could diagnose, no.

5 Q. What's the yearly average cost of a resident in this
6 Pfogram?

7- MR. FLORES: Objectibn, Your Honor, relevance.

8 THE COURT: What's the relevance of that?

9 MS. WIYGUL: Youf Honor, just she's stating he would
10 noﬁ benefit from treatment, yet she wants to commit him to
11 this ?rograﬁ for treatment. So I'm trying to figure out
12 what is available that she wants him to get there.

13 THE COURT: Overrule your objection, Mr. Flores.

14 MR. FLORES: Thank you, Your Honor.

15 Q. What's the yearly coét of a resident at the Sexually
16 Violent Predator Program?

17 A. I don't know -- I'm going to guess at a number that I
18 reviewed recently, and that was about forty-five thousand
19 dollars. But I don't know specifically what it is. Forty-
20 five thousand dollars per resident per year.

21 Q. Dr. Gehle, just one moment, please.

22‘ (Pause)

23 . Q. I'm going to show you what's been p;eviously marked as
24 Respondent's 5.

25 A. Okay.
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1 Q. Could you identify this? |

2 A, Qkay. It's ---

3 MR.»FLORES: Your.Honor, I think wé.have a matter to

4 take up outside the presence of the jury.

5 ~, THE COURT: All right. Ladies and gentlemen, this

6 might be a good time for you to take a short break. 1I'l1

7 ask you to go back to your jury room. Don't discuss the

8 case while we're back there. Whilé you're baék there we'll
.9 take up this matter of law and.call you"back:iﬁ just a few
10  moments. You may retire at this time.‘

11 (Whereupon the jury exited the cQurtroom at 2:49 pmf

12 THE éouRTz All right,'Mr. Flores.

13 | MR; FLORES: Yes, Your Honor. May it please the Court.
14 Ms!'wiygul has just handed up what appears to be a printed
15 off article entitled Sek Offender Treatment Costs Skyrocket,
16 Records Show. It appears to come ffom a web site. The web
17 site address is here at the bottom.

18‘ The Staté would take the position that this article has
19 no relevance in this prﬁdeeding Whatsoever. We're here to
20 determiﬁé whether or not Mr. Yawn meets the definition of a
21 sexually violent predator. While I believe this article

22 discusses the Treatmenthrogram, where iﬁ's housed and costs
23 of that Program? those are issues outside of this particular
24 proceeding;“this pafticular proceeding.

25 THE COURT: Okay.
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MS. WIYGUL: And, Your Honor, I would simply state that
Mx. Floréé made this objection, the Court overruled it.

THE COURT: Well, --- |

MS. WIYGUL: The doctor has testified that the average
yearly cost is forty-five thousand déllars. The actual
yearly cost is right at seventy;one thousand dollars. |

THE COURT: Well, she guessed. Shé said she didn't
know.

MS. WIYGUL: Yes, Your Honor-.

THE COURT: Let me see your exhibit. What web page is
it from?

MS. WIYGUL: It's from a publication called The Nerve.

THE COURT: Okéy. But does it relate to South Carolina
treatment or is this ---

MS. WIYGUL: It does, Your Honor. And.if the Court is
just opposed to the kind of offbeat nature of that
publication, we have another article from The Post and
Courier that we could use ipstead. It's just a little bit
outdated.

(Pause)

MS. wIYGUL: Would the Court like to review this one
also?

THE COURT: Well, are you wanting to offer these into
evidence? |

MS. WIYGUL: Not especially, Your Honor. I have no
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problem if the doctor just wants to relay the fact that
thése articles state that the ---

THE COURT: Well; but I don't know if she's ever read

- the articles or not. But you have made your -- is your

point that it costs a lot to keep them?
MS. WIYGUL: Well, the doctor stated that he wouldn't

benefit from treatment, Your Honor. And so for seventy-one.

thousand dollars to be spent to provide treatment to someohe

that she says would not benefit from treatment. just seems
very -- like a very circular waste of money.

THE COURT: Well, how do these documents,‘from whatever
source, how do they relate to the igssue before us?

' MS. WIfGﬁL: Your anor,‘they relate because in his
opening statements Mr. Floresg relayed to the jﬁry that the
purpose for the-General Assembly for enacting this entire
Act was to provide treatmeht.f So that put -- that put the
treatment at issue right there. They've heard ‘that from the
State about the treatment. And they've heard from the
doctor that the averaée cost of a resident there‘is forty-
five thousand dollars, whieh is wrong.

THE COURT: Well, Mr. Flores; any

MR. FLORES: Well, I, you know, merely the words of the
statuté are clear.A You have to prove that he .should be --
suffers from a mental abnormality that makes ﬂim likely to

re-offend unless confined for long-term control, care and
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treatment. S8So the fact that treatment was mentioned or
discussed during opening statement doesn't open the door to
an indictment of the Treatment Program, which, I believe, is
where Ms. Wiygul is going with this. |
Now as far as Dr. Gehle has stated about whether Mr.
Yawn would benefit from treatment, I think,.is also open to

interpretation. Her opinion still is, as she testified on

‘her direct testimony, that he should be committed. She has

not explained why he -- éhe has explained why he should be
committed.

And whether he benefits from treatment is really based
on himself. Would he benefit right now while denying his

offenses? She says, no, because he's not willing to open up

to it. And vet she opines that he should be committed.

This information; I believe Ms. Wiygul_is not offering
it to discuss the heart of the issue of what this case is
about. It's ébout whether or not Mr. Yawn should be
committed under the Sexually Violent Predator Act.

The cost of the Program, how much an individual, you

-know, how much the State is spending on an individual are

all outside of the scope of this triai. And we would state
that if this information went before the jury would
definitely confuse matters, take it away from what.are we
asking them to decide.

'MS. WIYGUL: And unfortunately, Your Honor, this
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information is already before the jury, it's just before the

jury with the wrong information.

THE COURT: Well, I think, Ms. Wiygul, we're mixing

costs and treatment.

MS. WIYGUL:

Yes, Your Honor.

THE COURT: What the jury needs to hear is treatment,

wouldn't you agree?

MS. WIYGUL:i'I would, Your Honor. I would have

absolutely no problem with Dr. Gehle simply élarifying the

cost, ---
THE

Ms.

COURT:

WIYGUL:

Well, ---

--- just -- and then move on.

THE COURT: I thought hexr answer was that, you know, I

don't feally know, but I'll guess.

MS. WIYGUL: Well, she said forty-five ---

THE
MS.
THEl
MR.
THE-
DR.
MR.
- DR.
- MS.

MR.

COURT:

WIYGUL:

COURT :
FLORES:

COURT:

GEHLE:

FLORES:

GEHLE:

WIYGUL:

FLORES:

”Can she clarify ---

- thousand dollars.

--- oi gueés -—-

I think shé -

--- do a better guess maybe?
My guess came from ---
~Sorry, Your Honor.

--- a 2005

Yeah.

She did say that she made that guess

based
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on records she'd recently seen ---

THE COURT: Right.

MR. ELORES: - cohcerning issues ---

THE COURT: Well, okay. Well, ---

Mé. WIYGUL: Ana I would havé no problem with her
stating on the record that having reviewed more recent
documents ;he present cost is ---

THE COURT: 4W.ell, - |

MS. WIYGUL: --- seventy-one thousand doilars.

THE COURT: She might not find these authentic. I
don't know whether they are or not. Let's take a break and
let her review those, if she'd like.

And your quéstions, as you have conceded, Ms. Wiygul,
we need to get through the treatment, but if the_coSts --
one more question relating to that if you -- then y'all can
all talk to her about that issue. Obviously, br. Gehle, you
shouldn't be talking to your attorney about your teétimony,
but if y'all want to get with her and just find out after
she reviews those what her take on the cost‘is. And I'11
allow you, if you want, to ask another question abbut costs.

MS. WIYGUL: Thank you, Your Honor.

THE COURT: Then we need to mové on to the treatment
and how that cost relates to treatment. That. might be --
ﬁhe more éertinent thing in my view islto -- if it costs

that much, then what -- what do you get for the dollar ---
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(ﬁl 1 . Ms. HIYGUL: Right.
- 2 i THE COURT: --- on the Eype of treatﬁent that you have?
3  That waé the reason for letting the cost in. So you can

4 stép down, Dr. Gehle. We're going to take a short break and

5 .be ready ;o proceed in just a few moments.

6 , (Whereupon court was in recess at 2:57 pm)

7 (Whereupon court resumed at 3:06 pm).

8 THE COURT: That's going to be entered into evidence?

9 MS. WIYGUL: Weli, You? Honoi, apparently there is some
10 -~ discussion left.

11 THE COURT: Y'all want to talk a little more?

12 : MR. FLORES: T thought.she was jusﬁ going to testify
- o . . . _
14 MS. WIYGUL: The docfor's familiar with it. It's a :

15 report to the General Assembly from 2005.

16 THE COURT: Report from whom?
17 MS. WIYGUL: From the Sexually Violent Predator Act
18 Review Committee, which was appointed by the General

19 Assembly. Dr. Gehle is very familiar with the report.  1It's

20 not'——-
21 THE COURT: So we're not on news_articles anymore?
22 MS.'WIYGUL: No. rNo, sir.
23 _ THE COURT: We've moved on. Okay.
. 24 MS; WIYGUL: This is an actual -- ﬁhis is a big one.

25 And I'm not opposed to just discussing it without entering
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1 it, ---
2 THE COURT: Okay.
3. MS. WIYGUL: --- if Mr. Flores would like £o do it that
4  way. |
5 MR. FLORES: Discussing it without entering it? Your
6 Honor, ---
7 MS. WIYGUL: Let her use it és'a writiﬁg to refresh her
8 memory .
9 MR. FLORES: I think she's just said that she has
10 skimmed this document. I don't know if she's relied upon
11 it. - Again} we wouldn't, you know, as far as impeaéhing with
12 the evidence about the costs, this .is something she's relied
13 . upon, but admitting this entire report, which gets into
14 matters that are clearly not before this jury, I think, is
15 highly irrélevant.
16 THE COURT: All right. You said you'd just use it to
17 |
18 MS. WIYGUL: I have no problem if she just wants to use
19 - it to refresh her memory. She says she did see the report.
20 She's --- |
21 THE COURT: Okay. So are we using that to refresh her
22 memory about costs? Is that -- we're still on costs?
23 MS. WIYGUL: Yes, Your Honor. It also discusses
24 treatment.
25 THE COURT: Okay.
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1 DR. GEHLE: But I didn't review éVery piece of it.
2 THE COURT: Okay.
3 DR. GEHLE: ‘I remember the forty—five thousand is where
4 I got that from, but I did'not review much else of that
5 report. |
6 THE COURT: Okay.
7 MS. WIYGUL: Tha{: 's no problem.
8 THE COURT: All right. Let's héve our jury come.back.’
9 MR. FLORES: Thank you, Yourqunor.
10 (Whereupon the jury entered the courtroom at 3:08 pm)
11 THE COURT: All right. You may proceed with your
12 examination of the witness, Ms. Wiygul. o
13 .Cross EXaminat;qn:Bv Ms. Wiygul Continued:
14 Q. Doctor, I'm going to hand you what's been previously
15 marked as Respondent's 8 in order that you may. refresh your
16 memory, specifically pages 4 and 6.
'17 (Pause) - |
18 0. Doctor, in 2005 what Qas the yearly costﬂof a resident
19 iﬁ this Progfam?
20 A. Forty-six thousand dollars annually.
21 Q. Now are YOu familiar with a committee that was created
22 to review tﬁe Sexually Violent Predator Aét in 20057
23 A. Only insofar that I saw this executive summary. That's
24 -- I'm not familiar with it otherwise, but it is the author
25 of this.
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1 Q. Okay. But that committee presented findings to the
2 General Assembly regarding that, didn't they?
3 A. I guess so.
4 ‘Q. Okay. And that committee made certain recommendations
-5 to our Government, to our Legislature, didn't they,
6 regarding the treatment of the individuals in this Program?
7 A. It looks like they made a number of recommendations.
8 Q. = And were -- was one of those recommendations that the
9 State allocate funding to provide forensic psychiatric
10 evaluations for all sex offenders prior to their criminal
111 =~ sentence being imposed?
12 A. It says allocate funding to provide pre-sentencing
13 forensic psychiatric evaluation for ali sex offenders.
14 Q.- Okay. And that committee also recommended that the
15 Stéte provide treatment for sex offenders while they were in
16 prison, didn't they?
17 A. Yes.
18 0. But Mr. Yawn wasn't offered any sex offender treatment
19 while he was in the Department of Corrections, was he?
20 A. At the time I interviewed him, I don't believe‘that he
21 was, while he was in the jail already. So, no, he was not.
22 Q. Right. And you met with Mr. Yawn for about two and a
23 half hours, correct?
24 A, Correct.
25 Q; You stated that you never spoke with his wife?

/3
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C 1 A. No.
2 Q. Never spoké with his sistexr?
3 A. No. |
4 Q. Never spoke with his sex'offender therapist that
5 treated. him?
6 A Correct.
7 Q} Other than your interview With Mr. Yawn all the
8 information you relied on was provided by the State or was

9 the Static-99, correct?

10 A. It was provided by the Multi-Disciplinary Board ---
11 Q. Um-hum (affirmative) . ‘

12 A --~- and the Attorney Genéral's Office.

13 Q. Um-hum (affirmative[. It was provided by State

14 agencies, in other words, or by law enforcement?

15 A. Correct. |

16 Q. Okay. And you stated that Mr. Yawn has a job waiting
17 for him when he gets out, correct?

18 A. That's what he told me.

19 0. Okay. Aqd'you're aware that if released he would be

20 required to wear a GPS monitor for the rest of his life,

21 correct?

22 A. I'm not aware how long he has to wear a GPS monitor.

23 Q. Well, you stated that you're familiar with this type of
24 laws, with these type of laws, correct?

<,; 25 A, What type of laws?
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-1 Q. Sex offender laws ---
2 A. Yes.
3 0. --- in the State of South Carolina.
4 A. Yes.
5 0. . Ana so you're aware that anyone that committed anything
6 on the list of crimes after a ceftain time periocd is
7- required to wear a GPS monitor for as long as they are
8 required ;o be on the sex offender registry; correct?-
9 A. ‘I've not been aware of how long they have to wear the
10 GPS monitor.
11 Q. Okay; Doctor, I'm gqing to show you What's been
12 previously marked as Respondent's 6. Could you identify
13 that document?
.14 A. It says it's a printed Westlaw document. It says the
15 Code of Laws of South Carolina 1976 Annotéted, Law
16 Enforcement and Public Safety, Title 23.
17 Q. And is that South Cafolina Code 23-3-540, governing GPS
18 monitoring?
19 A. Electronic moniforing, yes.
20 Q. Okay. And in reviewing sections (b) and (c) of that
21 code section woﬁld you agree that Mr. Yawn will be required
22 to wear a GPS monitor for the rest of'his life?
23 A. Did you say (b) and (c)?
24 Q. Yes, ma'am.
25 A. I don't -- it doesn't specify a time-frame. It just
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1 says that if they commit a certain type of offense that they
2 will be monitored by the Department of Probation, Pardon or
3 Parole and Pardon Services with active electronic monitoring
4 . device. |

5 0. Um-hum (affirmative).

‘6 AL It doesn;t specify any specific time.

7 Q. Could you look onlpage 2 at section (h)?

8 (Pause)

9 Q. Having read seCﬁion (h) of that code section would you
10 agree that Mr. Yawn will be required to wear a GPS monigor
11 for the rest of his life?

12 A; According to this, thét looks to be accurate.

13 Q. And Mr. Yawn will be under thé supervision_of Probation
14 -- the Greenville CoUntyAPfobation Office for five years

15 after he's feleased, isn't that correcté

16 A. I believe so. Yes.

17 0. Okay. And the fee for that GPS monitbr is paid by Mr.
18 Yawn, correct?

19 A.~ I believe so.

20 Q.. Okay. The Stéﬁic~99, it doesn't measure sexual

21 deviance, doeg it?

22 A. Not diréctly.

23 0. And it;s not intended to measure other types of mental
24 illness, is it?

25 |

A. No. It just gives a risk estimate.
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(?? 1 0. OCkay. You just kind of plug in the numbers and seé
2 what comes out?
3 A. | Well, not plug in the numbers,  but you look at certain
4 factors.
5 Q. And if certain factors are there, there's no changing

6 them, right?

7 A. There is -- they can always change upwards.

8 Q. But they can't change down, can they?

9 A. They can for age. Age will result in losing points on
10 the actuarial.

11 Q. But other than getting older there's no way to lower

12 your score using that statistical device, correct?

13 A. Correct.

14 Q. Okay. Doctor, you stated that at this point you don't
15 believe that Mr. Yawn would benefit from treatment. Can you

16 tell us what type of treatment he will be offered down in

17 this Program?

18 A, If he goes to the Program he will be offered cognitive
19 behavioral treatment. And it's voluntary. He can choose to
20 participéte or not participate.

21 Q. And that cognitive therapy, cognitive treatment, you

22 mean group therapy, right?
23 A. Yeah. TIt's working on his thoughts and feelings in
24 regard to sexual offending.

(¥¥ 25 Q. Okay. And that group therapy occurs how often?



MARIE E. GEHLE CROSS EXAMINATION BY MS. WIYGUL | o 78

 (:} , 1 A. It's typlcally once a week.
E 2 Q.  For how long?

3 A For -- I believe it's two hours.

4 Q. Okay. And is that group>therapy overseeﬁ by a medical

5 ‘doctor? |

6 A, Is it ever?

7 Q. - Is it overseen by a medical doctor7 

8 A. A psychologlst superv1se the theraplsts And tﬁen,the
"9 psychologist is superv1sed I guess there s a medical doctor
10 that oversees the Program.as well, but I don't think that'
11 the treatment is directly observed by a medical doctor.

12 Q. Okay. And the treatment isn't directly observed by a

13 psychologist, is it?

14 A. A psychologist may ebserve the treatment from time to
15 time. v .

16 Q. Bup in general it's just a caseworker and the residents
17 . of the frogram sitting in a group once a Week, right?

18 A. It would be a therapist, yes.

19 Q.e Okay. You're a mémber of the American Psychological

20 Association, “is that right?

21 A. Correct.

22 Q. And as a member of that association afe you familiar

23 with its viewe on this'type of preeeeding, on.its views of

24 Sexually Violent Predator Programs'and psychologistsg

25 referring people into these programs?
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1 A, I'haﬁe nét read about their recent views, no.

2 Q. Are you aware of their historical views?

3 A. Not the American Psychologiéal Agsociation's, no.

4 0. Okay. Are you awaré of a 2004 study Ehat was done in
5  Florida by the American Psychological Association studying
6 the reliaﬁility of reéommendations made by evaluators in

7 this type of case?.

8 A. I don't know. >I'm wiﬁhout the name of the article.

9 I've read a lot of articles. I'm not sure which one you're
10 talking about épecifically.

11 Q. The name of the article would be Reliability of

12 Sexually Violént Predator Civil Commitmeﬁts Criteria in

13 Florida by Jill S. Levenson.

14 A. I'm not sure if I've read that or not.

15 Q. Are you.familiar with the way this Program is portrayed
16 as far as the treatment?

17 A. I ---

18 Q. Are you familiar ---

19 A. ~-- i don't know.

20 Q. --- with what the Attorney General's Office states

21 about the treatment in this Program?

22 A. No.

23 Q. Doctor, I'm goiﬁg to show you what's been previously
24 marked as Respondent's 7. Would you identify that document?
25 A. It's a prihtout, it sayé from SAAG.gov.

79
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1 Q. Aﬁd is that the South CarolinalAttorney General's
2 Office? |
3 A. I mean, I guéss. I guess so.
4 Q. and ---
5 MS..WIYGUL: Your Honor, at thié time I'd ask that
6 Regpondent's -- that this.document‘be moved into evidence.
7 THE COURT: Any objection from the State?
8 MR. FLORES; No objection( Your Honor.
9 VTHE COURT: Without objection,»exhibit‘—e Respondent 's
10 exhibit number 7 isbadmitted into evidence.
11 (Whereupon Defendant's‘exhibit 7 was admitted into
12 evidence)
13 Q. Doctor, would you agree ﬁhat the Soufh Carolina
14 Attorney Genera;'s Office states that offénders found to be
‘15 sexﬁally violent predatorsHare'committed to the Squth
16 Carolina Department of Mental Health in an intensive
17 Treatment Program?
18 A. That's what it says.
19 Q. Do you think that one group therapy session a week is
20 inﬁensive? |
21 Al Not 'necessarily.
22 Q. "I don't havé any further questibns. Thank you, doctor.
23 THE COURT: :Anyvredirect?
24 MR. FLORES: Just a éouple of guestions, Yoﬁr Honor.
25 Redirect Examination by Mr. Florés:
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I Q. I just want.to ask you a couple of questioﬁs, Dr.
-2 Gehle, to clarify some information that Ms. Wiygul has
3 brought forth. She askéd you -- she began her cross
4 examination by asking you about a meeting. of colleagues to
5 discuss your cases. Is that typical protocol for experts in
6 your field?
7 A. If they have access to other people who do this kind of
8 work they might sit down in a meeting.. Otherwise, there's
9 always email or networking that way 'cause there are not
10 many very experts in this field.‘ |
11 Q. So it's not uncommon for an individual like yourself to
12 consult other experts in your field in rendering diagnoses
13 in thesé --- |
14 A. Correct.
15 Q. - type-cases?
16 A. It's a good idea.
17 Q. Ms. 'Wiygul asked you about a transcript of é trial or a
18 mistrial, I guess, with regardlto Plaintiff's‘exhibit 4.
19 Would you -- did you learn Qf any of that information based
20 on your interviews or --- |
21 A. No, T did not.
22 Q. Okay. So Mr. Yawn didn't tell you hé had previously
23 gone to trial, and got a mistrial and then pled guilty?
24 A. No.
. Q. Was the fact-that he pled guilty sigﬁificant to you?

25
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A. I mean, yes and no. I guess it means that he's Willing

to admit guilt, but, you know, there are a variety of
reasons that people do that.

Q. ‘Ms. Wiygul discussed with you tﬁe Static-99R, the
static factors that don't'cﬁange-outside of age. I believe
I agked you'whether or not that was the oply basis for‘yoﬁr

opinion. Was it?

A. It's not the dnly bésis for my opinion. It just gives
Q. And -- I'm sortry.

A. It just gives a baselirne..

Q. And would‘it'be appropriate for you to base your

dediéioﬁ on Mr. Yawn's risgks solely on that instrument?

A. I don't believe it wouid be appropriéte, o .

Q. Now Ms;.wiygul asked yoﬁ about whether you had
consulted with Mi..Yawn's wife, or sister or with any
previous treatment préviders. Is it common to. contact these
types of individuals when conducting these evaluations?

A, Only if.there.aré guestions or, you know, I mean, some
people do it different ways. |

Q. But it's not part of your protocol?

A. ~Not typically.

Q. | Now the last thing I want to ask you about, because you

were'pretty clear about thisg, was that you did not believe

that Mr. Yawn would benefit from treatment at this time, yet
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you have opined that he should be committed to the Sexually

Violent Predator Treatment Program.

A. Well, I'm just asked to give an opinion as to whether
he meets the criteria to be considered a sexual;y violent
predator. I'm not asked whether he'll benefit from
treatment. The law's been pretty clear that, you know,-
treatment's voluntary, that treatment's'not‘the primary_goal
of the Act, that it's care, control and treatment and that
public safety is a big part of the concern.

When 'somebody's in denial of their offenses, they can

still choose to participate in treatment and maybe they will

start to open up, you know. And that's what the majority of

the people committed to the Program do. But when somebody's
in denial, they're not necessarily going to benefit directly
from treatment until, you know, they start to become honest.

MR. FLORES: Those are all the questions I have, Your
Honor.

THE COURT: All right. Thank you, doctér.- You may
step down.

MR. FLORES; Your Honor, Dr. Gehle is here under
subpoena. We'would ask'that she be released at this time.

THE COURT: Any objection?

MS. WIYGUL: I have no objection.

THE COURT: All right. Without objection, Dr. Gehle

may be excused from the trial of this case. Any other

83



10

11

12

13

14

- 15

16
17
18
19
20
21
22
23
24

25

84

witness frqm the State?

MR; FLORES: There are no further witnesses from the
State, Yopr Honor. We would rest at this time.

THE COURT: .Ms. Wiygui, do you have any witnese'you
wish to call?

MS. WIYGUL: Your Honecr, I do. - I would ask_for a brief
recess before we call those witnesses.

.THE'COURT; All right. Ladies and gentlemen, I'm going
to ask,youlto go back to your jury rocm.' What I want you to
do while you're back-there is.seleét a-forepereon.

‘What the foreperson does -- sometimes you may have
alreadyediscovered when yéu;re back in.yeur jury room you
may have a need, a temperature adjustment, or a cup of
coffee, or whatever it is, we need to'havelsomeone back

there as sort of the foreperson to be the liaison with the

. Court to write out whatever question. or need you have for

the Clerk's Office or if it's a legal question for me, and
we'li‘try to-fesolve it.
You may have a -- you need to call about a child.

Whatever it is, that foreperson will be the one who will

.write it out, whatever it is, for whatever juror, give it to

one of the bailiffs, and we'll get it taken care of as best
we can.
Sometimes exhibits are admitted into.evidence and

passed around to a jury. The lawyers may want to show it to
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you during the progress. And they'll give it to the
foreperson, let that foreperson see it and pass it around to
everyone else.

Ultimately what the foreperson will do is be the one
who will facilitate the discussion, make sure that when
we're ready, all the evidence is in, and I've instructed you
on the law, that that person will facilitate the discussion,
make sure everyone has their say and on behalf of the
jurors, write out on the verdict form for us.

So if you will, select a foreperson. Just write the
name down and give it to the bailiffs during this short
break that we have.

Then when we come back the foreperson will occupy the

- seat on the front row closest to the witness chair here.

‘The rest of you as you come and go, as I've already

observed, some of ydu might want to sit on the front row,
some on the back. You can pick whatever chair you'd like.
But we'll take a short break and then we'll be ready to
proceed. If you will retire to your jury room. And once
you've selected a foreperson, just write the name down.
(Whexreupon the jury exited the courtroom at 3:30 pm)
THE COURT: Yes, ma'am.
MS. WIYGUL: Your Honor, we would move for a directed
verdict made on the basis that Dr. Gehle's testimony

specifically states that Mr. Yawn would not benefit from
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treatment. The statute specifically states that the
commitment would be for control, care and treatment and,
therefore,_it's not possible to get ---

THE COURT: Well, I believe that -- in the fullhess of

-her testimony was that in his present state that she didn't

think treatment woﬁld be any benefit to him because of the
denial. So I think that, -you know, treatment for anything
with mental health and so forth is a continuum and as folks
accept the treatmént. I think that they've met the burden
of their proof at this steage. So I respectfully deny your
motion.

MS. WIYGUL: .Yes, Youf Honor.

THE COURT: (All right. Let's take about a ten minute
break. And then we'll be ready to proceed.

MR. FLORES: Thank you, Your Honor.

(Whereupon court was in<recess at 3:31 pm)

(Whereupon court resumed ét 3:43 pm)

THE COURT:J All right. You ready to proceed?

MS. WIYGUL: We are, Your Honor.‘

MR. FLQRES: Yes,.Your Honor.

THE.COURT: Okay. if the jury's ready, you can have
them come in, Mr. Frazier. | |

(Whereupon tﬁe jury entered the courtroom atl3:44 pm)

THE COURT: All right. Mr. Foreman, ladies and

gentléhen, we're now ready to proceed. Ms. Wiygul, you>may
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call your first witness.
MS. WIYGUL: Respondent would call Sara Madden.
MADAME CLERK: If you would place your left hand on the

Bible and raise your right hand, please.

Safa Madden, being duly
sworn testified as follows: |
MADAME CLERK: Please state YOur name for the record.
MS. MADDEN: Tt's Sara Madden.
MADAME CLERK: Thank you.

Direct Examination by Ms. Wiyvgqul:

Q. Ms. Madden, how do you know Calvin Yawn?

A. He's my brother. |

Q. Is he your older brother or younger brother?

A. He's the youngest of four of us. |

Q. And could you tell us a little bit about him?

A. He's a great brother. I mean, he loves his family. He

helps out as much as he can and never had any problems with

him.
Q. Okay .
A. He's always been a good kid. I mean, I'm a good bit

older than him. When mom and dad was working, I always
babysat him.
Q. Okay. Do you know where he would be living if he were

released?

A. He'd be with me and my husband.
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1 Q. Okay. So to the best of your knowledge he has no plans
2 to move back in with his wife? |
3 A. As of right ﬂow, né.‘

4 Q. Okay. |
5 A. He'é going to be staying with us to get back 6n his
6 feet . |
7 Q.‘ And is it your“understanding'that he would be under the
8 supervision of Greenviile éounty Probation'for the next fiﬁe
9 years?
10 A. Yesi
11 Q. And is it youf uﬁdersﬁénding that he will be required.
12 to wear a GPS monitor fér the fést of his.life?
13 A. Yeah. |
14 Q. - And he'll ha&e to pay for tha; monitbring fee?
15 A. Right.
16 Q. And that's monitored by Probation, Parole and Pardon
17 Services? | |
18 A. Yes.
19 Q. Okéy. Who else livés in your home?
20 A. My son, which is twentyjsix. He stays with us. And me
21 and Calvin also have a brother. He's forty-six. And he's
22 deaf.” And I have taken over-téking care of him since_our
23 mother died last yeér.
24 Q. Okay. And I'm sorry, you said he's deaf?
25 A, Yes.
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1 Q. Okay. How many bedrooms are in your home?
2 A Fivei
3 Q; And do you knéw about Calvin's plans regarding
4 employment ? |
5 A. He has one job. One guy has called several times
6 wanting to know if Calvin's gotten out yet because he's
7 waiting on Calvin to get out where he c¢an call him to go to
8 work with him.
9 Q. And wliat type of work is that?
10 A. It's automotive mechanic.
11 Q. All right. Do you know if he has transportation?
12- A, Yes, he aoes.
13 Q. All right. Have you or anyone else that you're aware
14 of made any inquiries about getting Calvin some sex offender
15 treatment?
16 A. I called a Dr. Bodtorf, I think that's thé way you
17 pronounce it, last week.
18 Q. And where is he located?
19 A. Over on Wade Hampton.
20 0. Okay.
21 A. And they are taking new patients. They said that ﬁhey
22 would see him, but he would have to be released before-I
23 could make an appointment. |
24 Q. Okay. And do you plan to follow up to make sure he
25 goes to that treatment?,
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1 A. Yes. '
2 Q. All riéht. We've heard some kind of confusing
3 information a@put the fact that Calvin pled guiity to fouf
4 gsex offenses, four counts of lewd act ——— 
5 A. ﬁm—hum (affirmative) .
6 Q. ~-- on a child. Are you aware of anythiné regardipg
7 any of those pleas? \
8 A. Yeah. '
9 Q. Can you tell us what you're aware of?
iO A. Which one you want me to start with?
11 - Q. Start at the beginnihg.
12 A. The one in Anderson,.thé incident at the lake, ---
13 ‘Q.' Um-hum (affirmative).
14 A. --- it's my understaﬁding he was saving:the child frowm
15 drowning.
16 Q. Okay.
17 A.  The father was out there drunk. And he was saving the
18 child from drowning.
19 Q. Okay.
200 A, What'transpired éfter that, I do not know.
21 . Q. Okay. And were charges brought immediately after thatv
22 incident ---
23 A. No.
24 Q. . --- or was there a delay?
25 A. There was a -- there was a delay.
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| 1 Q. About ---

2 A. But ---

3 Q. --- a week?

4 A. - No. I'm going to say more like three, four, maybe five
S months ---

6 Q. Okay.

7 A. --- after it happened. And the thing was that day is
8 my two kids were out there.

9 Q. And how old were your children at that time?

10 A. At the time my daughter was four.

11 Q. How old was your son?

12 A. And my son was ten or eleven.

13 Q. Okay. Haé your son ever made any complaints to you
14 about inappropriate touching ---

15 A, Never. Never.

16 Q. Are you aware if he's comfortable being in Calvin's
17 presence?

18 A. Yes, he is.

19 Q. - Were you present on October 6th, for October 5th and
20 October 6th during Calvin's trial on the later charge?

21 A. Yes.

22 Q. Can you tell us what happened with that?

23 A. On that one, the jury come back, it was a hung jury.
24 Q. And that just meant they simply couldn't make ---

25 A. They couldn't agree.
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2 A. ‘So»his attorney at the time_just told him to go ahead,

3 they could get him this plea bargain, he would be -- he
4 could go ahead, get out and get released, be back with his
5 family and that would be the end of it.

6 Q. Okay. So basically he told him if you plead guilty you

7 can go home today?
8 A. Exactly.
9 Q. - All right. Did -- was there any discussion about this

© 10 Aet, about this Sexually Violent Prédator Act? "
11 A. He was told that it would not apply to him.

12 Q. Who told him that?

13 A. His attorney at the ﬁime.

14 Q. Okay. Are you comfortable with the idea of having
15 Célvin in your home?

16 A. Yes, I am.

17 Q. And do you understand that he won't ever be able to be
18 around children without ha&ing another adult there?

19 A, Yes.

20 Q. ' And are you comfortable with ﬁhose -—-

21 A. , I'm -- yeah.

22 Q. --- criteria?

23 A. I'm comfortable as I'll ever be. I have no problems
24 with him whatsocever.

<;f - 25 Q. I have no further questions. Thank you, ma'am.



CALVIN YAWN - DIRECT EXAMINATION BY MS. WIYGUL 93
1 THE COURT: Mr. Flores, YOu may cross examine the
2 witness.
3 MR. FLORES: I have no questions for this witness.
4 THE COURT: All right. Thank you, ma'am. You may step
5 down. You may call ---
6 MS. WIYGUL: Your Honor, ---
7 ATHE COURT: --- your next witness.
8 MS. WIYGUL: --- Respondent-would call Calvin Yawn.
9 THE COURT: Come around and be sWorn,.please, sig.
Vld MADAME CLERK: Place your left hand on the Bible and
11 raise your right'haﬁd, please.
12 _Calvin Yawn, being'duly
13 sworn testified as follows:
14 MADAME CLERK: Please state your name for the record;‘
15 MR. YAWN: Calvin Yawn.
16 MADAME CLERK: Thénk you. You may be seated.
17 Direct Examination by Ms. Wiygul:
18 0. Calvin, how old are you?
19 A. I'll be thirty-eight in May.
20 Q. Okay. And do you admitAthat you pled guilty to these
21 four counts of lewd act upon a child?
22 A. Yes, i do.
23 Q. And when you pled guilty did anyone reference these
24 charges as violent? R

25

A, . No.
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Gi} ' 1 Q. Calvin, I'm showingAyou what the Petitioner, the State,
2 has marked as exhibits 1 through 4. Could you -- could you
3 tell me what blocks is checked under each of those offenses?
4 A.- On 1 and 2, non-violent is éheéked on both of them..
5 And oﬁ 3 and 4, non-violent is checked 6n both of those.
6 Q. .Okay. Calvin, why did you pleéd guilty on'Valentiﬁe's

7 Day in 2003?
8 A. The statements that I give the_investigators, they --

9 basically they broke it down and toid me that what I'd done

10  and the“way “that I'd done it, what mwade it against the Taw =~~~

- 11 was the faét that the child was not biologicaliy mine.

12 Q. Okay. | -
C:} 213 | A. And at that'point I went and hired an attorney. ‘He

14 looked.at it and he told me,.he said. that, you know, he'll
15 see what he can do. And six months iater they, yoﬁ know, he
16 célled me upland said that.we ﬁad a plea deal, but, yoﬁ
17 know, if I would take it. - And he said it would be about' the
18. best he could gét was pleading to the lewd act'on a minor on

19 the first two.

20 Q. Okay. -And What was your sentence on that offense?
21 - A, I was given eight years suspended to ninéty days and
22 five years probation and sex offender counseling.

23 Q. Okay. And how did you do those ninety days?

24 A, On the weekends.

25 Q. All right. &and was that so that you could keep your
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job and stuff?

A.. That was -- at thé time it was supposed to be so I

could keep.the job that I had. 1'd just started a new

career doing long haul trucking.

Q. All right. Calvin, why did you plead guilty on Octoger

6th of 2010? |

A. That would be the one that we actually took it to a

jury trial. That one is the one that was from -- yeéh,

that's-the one that took place, supposéd to have took place’

in -Travelers Rest. | |
The reason I pled guilty to that one is we had turned

it over to the jury to deliberate it. They had it for about

three and a half hours.

Q. Um-hum (affirmative).

A. My attorney come back to me and said that the jury was

hung ten to two.

Q. Okay .

A. He told me that it wouldn't take much to -- to convihce
the other two to change their mind. And he told me that --
he asked me what was my biggest concerns. I told him, you
know, my biggesﬁ concerns was my wifé and kids.

And he asked me at that point which way did I want to

go because they -- the prosecutor had offered up a three

year plea deal, wanted to know if I would take it at that

point. And I told him that I wouldn't, that I'd take my
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1 chances wiﬁh the jufy.
2 Q. Okay.
3 A. We were brought out béck into the courtroom. And
4 before thé jury was brought out, Jﬁdge Pyle was the judge on
5 = the bench at thé time. He called counsel to the bench and
6 counsel left the éoUrtroom. They were'gone‘about fifteen
7 minutes, come back and offered me a suspended sertence for
8  the days that Iid élready had for sitting at the Greenville
9 County Deténtion Céntef ahd five years probation.

10 © Q. 7 So they told you you could go home?

11 A, Yes. |

12 Q. All right. And why did youiplead guilty on February
13 2nd of this past year? |

-14 A. That was tﬁe one that was on my nephew by marriage.

15 Thét one, I pled guilty to it justvto‘gét it over with. I
16 was tired of fighting so muéh. |
17 0. So were those -- the plea from October 6th and the plea
18 from Februéry 2nd, were those kind of wound up together?
19 A. Yes.

20 Q. And your time was run concurrent?

21 A. Yeg. That was ---

22 Q. Which means at the same timeé?

23 A Yeah. That was paft of the -- that was part of the

| 24 plea deal. The one from February the 2nd, I was actually
25 ‘ }

given -- it was three years -- it was .a three year deal with
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four hundred and ninety-six days credit from where I had sat
in Greenville County Detention Center.

Q. Calvin, other than these four offenses have you ever --
what was your involvement with law enforcement with the
légal system? What did you know about it?

A. Before these offenses, other than a couple of traffic
tickets, nothing.

Q. Okay . éo were you aware of the elementé of the crimes,
and what your obtions were ana that you would be subject to

the possibility of involuntary commitment?

A. No.
Q. If you'd known that would you have pled guilty in 20037
A. In 2003, like I said, I understood the way it was told

to me. And the attorney I had then, he didn't even say
anything about the Sexually Violent Predator Act at that
point. He never told me anything about it. And he
basically, you know; I admit, you know, to, you know, gave

them statements to what I'd done. 8So ---

Q. Okay. Calvin, were you ever alleged to have raped
anyone?

A. No.

Q. Were you ever alleged to have caused physical harm to
any -- any chilaren or anybody?

A. No. |

Q. Okay. Do you do drugs?
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1 A. Nopé. | | |
2 Q. Have you ever done drugs?
3 A. No, ma'am.
4 Q. Do you drink?
5 A. Other than expérimenting back when I was a teenager,
6 no. |
7 Q. Ckay. Do you have a job waiting for you if you're
.8 released? | |
9 A The last that I have heard, I1've got about three jobs
..10-- . waiting for me.-
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Q. Okay. And has that -- just from people calling your

wife and your sister?

A. Yes.

Q. Okay. And what type jobs are.those?

A. Two of them is an éutomotive mechanic, and one of them
is actually with a lawn service.

Q. OCkay. Now do youvunderstaﬁd that i1f you're released

you can never be unsupervised around children again?

A. Yes, ma'am.

0. Even your own children?

A. Yés, ma'am.

Q. And have you had discuséions with your wife and your

family about that? -
A. Yes.

Q. And do you think they understand that?
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1 A. Yes.
2 Q. And do you understand that yoﬁ'll have to wear—an ankle
3 monitor, which hooks up to a GPS tracking system and that
4 you'll have to‘wear that the rest of your life?
5 A. Yes.
6 Q. And do you understand that for the next five years
7 you'll be under the supervision of Greenville County
8 Probation Office?
9 A. Yes.

10 Q. ~ And you'll be subject to all the probation’ = B
11 requirements?

12 A. Yes.

- 13 Q. And do you understand that you'll have to pay for the
14 cost of that monitoring and the probation supervision?

“ 15 A. Yes.

16 0. Okay. I have no further questions. Thank you.

17 MR. FLORES: Just a few questions, Your Honor.

18 THE COURT: Mr. Flores, you may Cross examine.

19 MR. FLORES: Thank you, Your Honor. May it please the
20 Court.

21 Cross Examination by Mr. Flores:

22 Q. I just have a couple'of guestions for you, Mr. Yawn.
23 You've testified, and I think the documents show that you
24 |

25

did, indeed, plead guilty to four lewd acts on a minor, is

that correct?
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1 A. Yes, sir. B
2 Q. .And you came to a cgurtroom both hereland Anderson,
3 correct? |
4 A. Yes.
S Q; And you stood before a judge, and you put yourbhand onv
6 the Bible, and you swore to tell the whole tfuth and nothing
7 but the truth so help you God, 1s that correct?
8§ 'A. Yes. |
9 Q. And the judgé asked you if you were under the influence
.10, . of _._any_..,diﬁugs.._.czr .alcohol that might altexr your ability to . |
11 conseﬁt to'pleading guilty, is that correct?
12 A. Yes.
13 Q. - And you said that you had and the judge accepted_that,-
14 right? Correct? d
15 A. Yes.
i6 Q. He said, I find that yoﬁ freely and voluntarily waive
17 -- make this decision to plead guilty, is that correct?
18 A. Yes.
19 Q. And he -- and you pled guilty to the facts underlying
20 each of these fouf offenses, is that correct? .
21 A. Yes. /
22 Q. Mr. Yawn, I dén't Want to appear to be cdndescending,
23 put I do want to make sure I follow up on some -- a point in
24 your report. You have a GED, is that correct?
25

A. No. I have a high school diplbma.
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1 Q. High school diploma, I'm sorry.
2 A. Yes, sir.
3 Q. And you'‘ve never had any special education or delayed
4 learning, is that correct?
5 A. No, sir.
6 MR. FLORES: No further guestions, Your Honor.
7 THE COURT: - Any redirect?
8 MS. WIYGUL: No, Your Honor.
9 THE COURT: All right. Thank you, sir. You may step

10 down, Mr. Yawn. You may call your next witness, Ms. Wiygul.
11 MS. WIYGUL: Respondent rests.
12 THE COURT: Anything in reply, from the State?
13 MR. FLORES: Nothing further, Your Honof.
14 THE COURT: Ladies and gentlemen, we've heard all the
15 evidence in the case. The attorneys now will-héve an
16 oppoftunity to present you a élosing stétement'concerning
17 the -- their view of the evidence.
18 I'm going to instruct you on phe law after they'finish
19 that. And then it'll be your case to decide. Both
20 attorneys ready to proceed with your closing or do you need
21 a few moments? You ready to proceed now?

22 MS. WIYGUL: We can proceed, Your Honor.
23 THE COURT: All right. I've told you before that what
24 they have to say to you both in their opening statement and
25 in their closing is not evidence for you to consider. But
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while it's not evidence, you'Ve heard the testimony, the
exhibits are marked, and identified and they'll be given to
you in your delibérations; but I nevertheless urge you to
listen carefully as the attorneys addréss you. I'm
confident they can give you valuable insights to help you in
your deliberations‘sobn'to take place after I've instructed
you on the law. Mr. Flores, you may address the jury in
ydur closing.

MRﬁ FLORES: Thank you, Your Honor. May it please the
Court . 'LadieS”and gentlemen of "the- jury; first‘off;“before

I talk about some of this case, I want to thank you, thank

‘you on behalf of the Attorney General, thank you on behalf

of the State, Mr. Yawn and Ms. Wiygul.

We have comé to you today to answer a very difficult
guestion, very difficuit guestion, indeed, whether or not
Mr. Yawn is a sexuall& violént predator aé defined by our
Legislaturé. As I said before, the State must prove to you
that, first, Mr. Yawn has been convicted of a sexually
violent offense and, second, that he suffers frgm a mental
abnormality tﬁat makes him more likely to commit acts of
sexual Violeﬁce.

To that-end, we have presented the testimony of Dr.
Marie Gehle, who's employed by the Department of Mental
Health. She was ordered by the éourt to perform an

evaluation in this case to answer a question, do you believe
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1+ "Mr. Yawn meets commitment -- who meets the>iega1 standards
2 for commitment to the Sexually Violent Predator Treatment
3 Program? She came here today because she was ordered to do
4 so to give that testimony to you so you could decide if Mr.
5 Yawn meets that criteria.
6 You learned a lot .of very unpleasant things about Mr.
7 Yawn's life and history. -Concerning his sexually violent
8 offenses, there are four. They take place over a period of
9 time beginniﬁg in 1995, the last one in 2009. Mr. Yawn has
=10~ testified before you today, on'é'“o‘f' the reasons™ I pled’
11 guilty, one, is because the cops said if it was-my own
12 children it would be okay. Two, because my biggest concern
13 was my wife and children. And, three, because they weren't
14 violent offenses.
15 Our Legislature has defined sexually‘violent offenses,
‘16- committing a lewd act on a.child, fondling a child or
17 touching a child's genitalia is a sexually violent offense.
18 Regardless of what that sentencing sheet says/ regarding
19 sentencing, that it was a non-violent offense, I will
20 concede the fact that Mr. Yawn did. not physically rape those
21 boys. He did not beat them. There was no physical
22 vioience, if you will.
23 But there are_other types of viblence, emotional
.24 violence, mental violence. Four boys that_haVe to live with
25 the scars of the acts that he did to them. That is
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1 | violence. That is sexual violence. That is what we are
2 seeking to talk about today. So it,is relevant. Four
3 sexual violent offenses. Let's move on.
4 Doeg Mr. Yawn suffer from a mental abnormality that
5 makes him more likely to commit acts of sexual violence? I
6 . would submit Fo you that Dr. Gehle's teétimony was clear on
7 this point.
8 As a doqtor who.has'conduéted a number of these
9 evaluations and haé a number to continue to evaluate, I
107 ~believe; my pro ‘“e.ss*'iorxal ‘opinion, that Mr. Yawn suffers from
11 pedophilia. He's sexually attracted to prepﬁbescent males.
12 . It's a non-exclusive type because he's also attracted to
13. adult females. He's married. He has children. But his
14 sexual interests‘élso lie with young boys.
'15. But what did Dr. Gehle.say next? Did she say I looked
16 at those offenses, T lgoked at diagnosés and that was it?
17 Case closed? She said, no. It would be wrong of me to
18 consider just thaﬁlone piece of information. As we expect
19 our law enforcément to do the entiré job when they bring a
20 case, we expect that from our mental health community, when
21 they bring these -- whén théy are asked to do these
22 evaluations in these types ofAcases.v
23 Dr. Gehle looked at records.lAShe considered legal
24 records. She sought out mental health records, ones she.
25 .could not obtain. She conducted interviews.  She looked at
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literature. And she rendered her professional opinion. She

said, yes, I believe that(Mr. Calvin Yawn, who is diagnosed

with pedophilia will do these things again. One, past

criminal history is very relevant, fifteen year period.

Yet if we listen to what Mr.'Yawn éays, I pled guilty
because,:you know, the lawyer said so. But he did plead
guilty. He had to.stand in frqnt of a.judge like Judge
Welmaker, and the judge had to accept that plea.

She relied on an instrument much like our doétors would
for heart attacks. There are some things we just can't =~
change, genetics, if you've had a heart attack. Thoée
things were considered in this instrﬁment called the Static-

99. 1It's a study instrument, as she said.

And Mr. Yawn has a number of things in that instrument

- that kind of hurt him, if you will. He comes out, when

compared to other individuals similar to him, as being a
moderately high risk ;o re-offend.. When she>said based on
that instrument only ten percent of individuals scored
higher than him or eighty-one bercent scored lower, with the
math added up there. But consider that as one piece of
evidence.

And she said, again, when-I asked her, was that the

sole piece of information you relied on because, quite

-honestly, I mean, we're talking about risk, we're talking

about is he going to do it again? And she said, no, I could
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1 not rely on that solely. I 1§oked at other risk factors;

2 other things that:areldiscussed in the literature. Based on
3"'all that informatidn;.based'on all of that information I

4 believe that Mr. Yawn is a.sexually violent predator and he
5 should be committed. That is her professional opinion.

6 But I want fo'leave you with one other point because

7 it's a very good point. Ms. Wiygul brought itAout during

8 her cross examination. She said,:do you_think Mr. Yawn will
9 benefit from treatment right now? She qﬁite frankly said,
'10“”'hd/"hé'ﬁdnftg"”"'"

11 Why put him in this Treatment Pfogram and he's ﬂot

12 going to benefit? Well, with that iine of logic then we

13 séy, well, maybe we shduldn't put him in there at a117' But
14 what is theifeason why he wouldn't benefit from treatment?
15 It goés back to why hé pled guiity. It wasn't because of

.16 the victims or pecause he really did what he did, he's

17 Adenying it. He woﬁ‘t benefit from treatment because he

18 denies that theselthings ever happened. So, of course, he's
19 not goiﬁg to benefit from treatment right now.

20 ‘I submit to you that the State has presented the case
21 and has met the burden showing fhat Mr. Yawn is a sexualiy‘
22 violent ﬁredatbr. He;s committed the'aCts;” There's

23 convictions. Based on Dr. Gehle's testimony, he does suffer
24 from that wmental ébnormality that makes him likely to commit
25

acts of sexual violence. Thank you.
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THE COURT: Ms. Wiygui, you may address the jury: in
your closing.

MS. WIYGUL: . The statute_actually defines the sexually
violent predator as someone who's been convicted of a
sexqally vioien; offense and suffers from a mental
abnormality or personality disorder that makes the person
likely to engage in acts of sexualrviolence if not confined
in a secure facility for long-term control, care and

treatment. Well, you heard what Dr. Gehle said. It sure
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isn't about the treatment, it's about thée long-térm coiitrol. "

Whenever Mr. Yawn pled guilty in front of a judge, that
judge had discretion to sentence Mr. Yawn to a sentence that

the .judge felt was appropriate considering the facts of the

.case. And the judge séntenced him to ninety days of weekend

#ime and four hundred and ninety-six days.time sexrved. Go

home, Mr. Yawn. But the Staté -- it's not even the State.
The Attorney General's Office does not believe that the
judge was right. They believe that Mr. Yawn should still be
locked up. |

Let's think about how much we can trust our Attorney

General's Office. You'll have this back in the jury room

with you. You'll see the way the Attorney General's Office

describes this Program, an intensive Treatment Program.
Even Dr. Gehle admitted that she wouldn't consider two hours

a week of group thérapy intensive,.group therapy that is not
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1 sﬁpervised by a doctor, group thérapy that is not even
2 supervised by a psychologist. .
3 You heard Calvin's sister»tell~ybu she's already been
4 in touch with a doctor, right over here on White Hbrse Road,
5 that treats sex offenders, thaé is'aééepting new patients.
6 Shefs-just waiting for him to walk out that door to schedule
7 an appointment.
-8 You've heard he has somewhere to live. He has an
9 option of three jobs waiting on him.. Theselare peoplé that
10~ know Calvin. These are people that have spent more than two
11 and a half hours with Caivih.
12 Dr. Gehle interviewed Calvin. ' Other than that,~every
13 single piece of informétion she got was information that was
14 provided by law enforcement or a State‘agenéy;' And even she
15 admitted he didn't have one disciplinary infraction while he
16 was inéérceratéd, noﬁ one.
17 ?hesé areAhorrible‘éOnviétions,'lewd act on a minor.
18 Just makes you cringe. But that's the only involvement with
19 law enféfcément he's ever had.
20 On March 4th of ﬁhis yearAthe dictionary.qom word of
21 the day was oracular. And it stuck in my head because I
22 knew this'case was coming up. - And I know héw these kind of
23 run. And.I know how these d0ctoré or psychologists, and she
24 is a doctor. She cankt;—— she's not a medical doctor, but
25.

she is a -- she does have a doctorate in psychology.
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Oracular, ambiguous, obscure, of the nature of
resembling or suggesting an oracle, giving forth utterances
or decisions as if special -- as if by special inspiration
or authority.

Well, br. Gehle is smart. She's not an oracle. She's
not a predictqr of the future. She Has a Static-99, which
is an actuarial table where she can do some statistical
predictioné. But she doesn't have a computer like in

Minority Report where they can just see the future and know

“what '"s going to” happen.

I did a lot of research about statistics. 2aAnd the

“thing I found that made the most sense to me actually came

from the ‘children's version Encyclopedia Britannica for

. Kids, online version. And it said one of the chief problems

‘with statistics is the ability to make them say what one

desires throuéh the manipulation of numbers or graphics.

Mr. Yawn has a stable place to live. He has a loving
family. He has three daughters, one of which he's never
even seen, a step-daughter, who he considers as/his and two
biological daughters. He's never seen the baby. She's
beauﬁiful.

He has a job. He has transportation. He has a doctor
to go see for sex offender treatment. Ana this doctor can
get to the bottom of what's going on and offer him whatever

help he needs, can give him individual counseling, can give
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him group counseling if he thinks it'll help. He can write
him prescriptions if he thinks there's some type of
medication that would benefit him. Dr. Gehle can't do that.
Mr. Flores told you duriné his opening statement that

this case was about Greenville County and protecting the
citizens of Greenville County. Dr. Gehle doesn't even live
in this*Statei She lives in Georgia. She does evaluations
for the Department of Méntal Health here. - She.does

evaluations for the State of Georgia. That's her job.

- She's one person.- - She's not an oracle.  She's fallible just

-1like the rest of us.

Mr. Yawn.did the time that the court system felt was
appropriate. When he is released he will be on probation

for five years. Not only will he be on probation, but he

‘will wear an ankle monitor for the rest of his life. For

the rest of his life Mr. Yawn wiil not go to the bathroom
without Probation, Parole and Pardon knowing about it. And
he accepts that. And he's willing to do what he needs to do
to get his life back.

Don't buy the idea that the State wants Mr. Yawn to be
confined so.that he can receive treatment. If you doﬁ't
think he did long enough in jail, write your Legislature,
change the sentences, chénge the laws, change what crimes --
change what sentences go with what crimes, but don't let

them do an end-run around our justice system.
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Mf. Yawn has done his time. We're asking that you find
he is not a suitable pexrson to be confined any longer.
.We're asking you to send him home.

THE COURT: Briefly, in reply?

MR. FLORES: Nothing further, Your Honor.

THE COURT: All right.. Mr. Foreman, ladies and
gentlemen, it's now my respoﬁsibiiity to instruct you on the
law of the case.

Let me remind you that during the course of the trial

Aiéﬁ“éhg_l have'héd.éertéinvduties to perform. As the trial

judge it's been my responsibility to preside over the trial,
to rule on the admissibility of evidence that's been
offered. You're to consider only the testimony that you've

heard, the exhibits that have been marked a part of the

-record and that alone.

My job also is to charge you the law that's applicable
to the case. -It's youxr duty as jurors to accept the law,
apply the law just as I state it to you.

You may already have an idea of what the'law is in a
case like this or even a notion of what the law ought to be
in a case like this. If you'have such a notion and it's not
in agreement with what I now tell you the law is, then, of
course, you must abandon such an idea because under your
oath you've sworn to accept the law and apply the law just

as I state it to you.
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Q;ﬁ 1 Every case.that's tried in this'COurttoom before a
2 jury, that jury becomeslthe sole exclusive judge of the
'3 facts in a case. A trial judge can't comment on or make any
4 statement whatsbever about the facts of a case. Our
5  Constitution in South éarolina prohibits that.
6 ‘Since you, the jury, are the soie judges of the facts,
7 you're not to consider anything I've. said during the course
8 of the trial, any decisions I make on thé'admissibility of
9 evidence or; otherwise, anything I say to you now ih thé
‘10’1“ébuféé'bf'thié”ihétfﬁbtidﬁ'tO”YOd"thét'Ifhajé'ah opinion™
il ‘about the facts. I don't have an opinion about the facts.
12 That 's exclusiVely up to youland you alone to determine what
(:} : 13A the facts are. . o
14 : Now, necessarily you're going to need to determine the
15 :credibility of witnesses who've testified iﬁithe case.

16 Credibility simply means believability. It becomes your

17 duty as‘jurors to evaluate the evidence, determine which

18 evidence convinceg you of its trgth.

19 | In detgrmining believability of witnesses who testify
20 in the case you can believe one witness over several

21 witnesses, several witnesses over one witness. - In your

22 discretion you can beliéve part of the testimony of a

23 witness and reject the reméining part of the testimony of
24 that very same witness. You can believe the testimony of a

25 witness in its entirety. You can reject the testimony of a
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witness in its entirety.

You can consider whether any withess had an interest or

- .a bias toward either side. You can consider the demeanor of

the witness while on the witness stand. Was the testimony
of that witness consistent or inconsistent? How did the
testimony of a particular witness stack up-with other
evidence that you've heard? You and you alone, ladies and
gentlemen, are the sole determination -- determihers of what

the credibility of witnesses are who have testified in this

T case.

I mentioned to you briefly that the rules of evidence

ordinarily would not allow a witness to give an opinion or a

- conclusion, but there is an exception. And that exception

.allows a witness who by education or experience has become
an expert in some art, or science or profession would be
allowed to give an opinion as to the subject that that
witness claims to be an expert in and can give a reason for
‘that opinion. ‘

‘And you shouid, of course, consider any expert opinion
given by the witness like any other evidence, give it the
weight that you think it deserves. If you decide the expert
witness is not based upon sufficient education or experience
or you decide that the reasons given by the expert tor |

support that opinion are not sound or that the opinion is

outweighed by other evidence, you can disregard that opinion

113
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1 entirely.
2 Aﬁ expert witness testimony is to be given no greater
3 weight than that of any othef witness simply becéuSe that
4 witness is an éxpert. And you're not required to accept an
5 ex@ert's opinion even though it may.be uncontradicted.
6 Now the State has broﬁght this case under what's>knowﬁ
7 as the Sexually Violent Predator Act. The State alleées
8 that the Respondent in this case is a sexually violent
9 predaﬁbr, seeks to have the Respondent involuntarily
-10- committed ‘in a secure facility for long-té€rm éontrol, and -
Il -care and'treatment.
12 ’ The burden of proof is on the State to prove by
13 -evidence sufficient to satisfy each of. you beyond a
14 . reasonable doubt that the Respondent is a sexually violent
15 ¥predator. If the State is able to meet the burden of proof,
16 then you should return a verdict finding that‘the Respondent
17 is a sexually violent predator. If, on the 6ther hand, the
18 State is unable to meet the burden of proof, then you should
19 return a verdict finding the Respondent is not a sexuaily
20 vidlent predator.
- 21 In most civil éases the petitioner only has the burden
22 of pfoving that a fact isvmore likely trﬁe than not true by
'23, what ié often referred to as the preponderance of the
24 evidence or the greater weight of the evidencer However, in
25 this type of case the State's burden of prcof is more
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powerful than that; It must be proof beyond a reasonable_
doubt.

You may ask, now what is a reasonable doubt in the law?
Well, reasonable doubt is the kind of doubt that would cause
a reasonable person to hesitate to act. It would be proof
that would leave you firmly convinced of the Respondent --
finding of the Respondent is a sexually violent predator.

Now, ladies and gentlemen, there are very few things in
this world that we know with absolute certainty. And the
1aW“doesn‘t'requiré“préof that overcomés every possible
doubt.

If, based upon your consideration of the evidence,

you're firmly convinced that the Respondent is a sexually
violent predator, then you must return a verdict for the

State. If, on the other hand, you think there's a real

possibility that the Respondent is not a sexually violent
predator, then you must give the Respondent the benefit of
the doubt and make a finding that he is not a sexually
violent predator.

Now, as I said, the burden of proof is 6n ﬁhe State.
And in order to establish that the Respondent is a sexually
violent predator the State must prove beyond a reasonable
doubt that the Respondent has been convicted of a sexually
violent offense. Now, committing a -- or attempting to

commit a lewd act upon a child under the age of sixteen is
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Q;; 1 congidered a.sexually violent offense undef the law of South
2 Carolina.
3 The State must also prove to your sétisfaction beyond a
4 reasonable doubt that the Respondent suffers froum a mental
5 ébnormality or personality disorder that‘makes him likely to
6 engage in acts of sexual violence if not confined in a
i secure facility for long-term control, care and treatment.
8 A ﬁental abnormality means that a -- that it's a mental
9 condition affecting a persori's emoticnal capacity or
“10 - - capacity to make'éOnscibus“choidééfthét'makéé‘Ehét-pefséh"
11 ‘inclined to commit sexually violent offenses. Likely to
12 ‘engage in acts of sexual violence means that a person's
;v<i} 13 .tendency fo commit acts of sexual vioience ig such a -- is
14 :of such a degree as to pose a menace to the health and

15 .safety of others.

16 Now, Mr. Foreman and ladies and gentlemen, there's two
17 possible verdicts that you can find, of course. And I've

18 pfepared a veraict form for you. If you find that the State
19 has met its burden of'proof beyond é reasonable doubt, then,
20 of course, you would check the appropriate block making that

21 finding of, yesg, the burden had been met.

22 If you find that the State has failed in any way to
23" meet the burden of proof, then, of course, ybur_—- you would
24 check the no box and sign your name as foreperson and date

C&f 25 it as of the date of your fihding, Mr. Foreman.
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1 There's no significance whatsoever in the order in
2 which the two choices.are listed. ' One has to be listed
3 before the other. So you shouldrnot take any consideration
4 of the order that the two possible verdicts are listed.
5 Your verdict must be unanimous. All twelve .of you must
6 agree upon'the verdict. Your verdict can't be based upon
7A sympathy, or passion, or préjudice,'§r emotion or any: other
8 consideration not in evidence in the case.

9 'I‘ll remind you, laaies and gentlemen, you are the fact
w10:”,fiﬁaéks.”’deWrélthé'juages of the fact. I can't comment on’
11 “or answer any questions you may have about the facts of the
12 .case. I certainly could answer any questions that you may
13 .have concerning the law. And I'll be glad ﬁo go over any of
14 . the legal instructions I've given yoﬁ if you need me to do

15 so.

16 I'm going to ask you at this time to go back to your

17 jury réom. Don't discuss the case just yet. We have a

18 final matter of law I need to take care of with the

19 attorneys after which hopefully I'll have the verdict form

20 with the exhibits back for you with instructions to begin

21 your deliberations. But don't staft deliberatiﬂg just yet.
-22 I'll excuse you td yourljury room at this time.

23 (Whereupon the jury exited the courtroom at 4:30 pm)

24

25

THE COURT: Any exceptions to the charge, from the

State? -
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MR. FLORES: Nothing from the State, Your Honor.

THE’CdURT: From fhé'befense?

MS. WIYGUL: ‘Your Honor, I just want to clarify that
the Court did cbnsider my proposed jury instructidn and
chose not to use it, didn't just overlook it?

THE COURT: Well, I didn'; state when I was talking to
theh about a yes and a no, but, Ms: Wiygul, I did consider
it. And ---

MS. WIYGUL: ©No, Your Honor. I'm referencing the

proposed'jury charge.

THE COURT: Oh, I didn't see a jury charge. I saw a

vérdict form. But I never séw a jury charge. -I'm sorry.
| (Pause) N

THE COURT: Does the Sﬁate have a position on this
charge? |

MR. FLORES: We really take no position at éll. it
does track the.language of -- in the matﬁer of Luckabaugh.
I think the charge that you gave was satisfactory. And this
language is -- would just be extra at this point.

THE COURT: Well, I dén't ---

MS. WIYGUL: I mean, I think the language qlarifies
that this commitment is not meant to apply to everyonelever
convicted of a sex offense, Your Honor, but only to a very
specific subclass. |

THE COURT: Well, did you give that to us earlier?

-
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MS. WIYGUL: . Yes, Your Honor. I handed it up when we
were handing ﬁp everything. That's why that one haé holes
in itf I gave all my other copies away;.

THE COURT: Well, I never -- I got YOur verdict form,
but I never -- nevér‘received that. Well, I'll charge it.
But as far as the verdict form, the -- your proposal, Ms.
Wiygul, I think the Aqt clearly says that the hearing is to
determine whether or not he's a sexually violent predator.

MS. WIYGUL: Yes, Your Honor.

'THE COURT: And I”thiﬁkﬁfhe bommitment would be by the

Court and not by the jhry.' So I'll not charge that. I'll

‘call them back just briefly to do that. If you can get all

MS. WIYGUL: Thank you, Your Honor.

THE COURT: Make sure the exhibits are in order. Y'all

make sure that what's been marked for ID is not in evidence

and what is -- and then we'll juét have it all go back to
them at one time with the verdict form.
| (Pause)

THE COURT: Bring them back in. And then we'll just
hand them that as they go out. Or just lay it on the corner
over there and I'l1l te}l the foreman to pick it up. How
about that? |

(Whereupon the jury entered the courtroom at 4:36 pm)

THE COURT: Mr. Foreman, ladies and gentlemen, I

119



120

i

£

S

N

1

2

3

4
5
6
7
8
9

1o

11

12

13
14
15

16

17

18

19 -

20

21

22

23

24

25

120

instructed you as far as the statute and we've got the

exhibits ready.

I just .wanted to make sure that I gave you

the full law on the case.:

And the Sexually Violent Predator Act ‘is enacted by our

Legislature. And the purposé is to ensure that those

involuntary commitment procedures that are used are only to

be used in control of limited subclass of dangerous persons

N

and not broadly subjeét any dangerous person to what may be

an indefinite term.

" Along with the law that T gave you earlier, we have now

got the exhibits ready for you, and I've got the verdict

form. So if you would just pick those up as you .leave. And

when you get back to your jury room you can begin your

deliberations.

gentlemen.

You may be excused at this time, ladies and

(Whereupon the jury exited the courtroom at 4:37 pm)

(Whereupon the jury began deliberations at 4:37 pm)

THE COURT:

from our jury.

All right. We'll be at ease until we hear

MR. FLORES: Thank you, Your Honor .

(Whereupon court was in recess at 4:38 pm)

(Whereupon Court's exhibit 1 was marked):

(Whereupon court resumed at 5:15 pm)

THE COURT:

has a verdict.

Thank you very much. I understand the jury

Anything we need to take care of before we
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receive the verdict?

MR. FLORES: Nothing from the State, Your Honor.

MSf WIYGUL: Nothing from Respondent, Your Honor.

THE COURT: If the jury's ready, you can have them come
in, Mr. Frazier. |

(Whereupon the jury entered the courtroom at 5:16 pm)

THE COURT: Mr. Foreman, I understand the jury has
reached a verdict. Is that correct?

MR. FOREMAN: Yes, sir.

-fﬁﬁ CéURT; I; if-é Qggﬁ;mous‘verdict?

MR. FOREMAN: Yes, it is.

THE COURT: - If you would, please, hand the verdict form
to the bailiff. All right. Madame Clerk, you may publish
the verdict.

. MADAME CLERK: Your Honoxr, this is case number 2011-CP-
23-2980, In the Matter of the Care and Treatment of Calvin
John Yawn, Respondent.

Has the Petitioner, the State of South Carolina, proven
beyond a reasonable doubt that Calvin John Yawn is a
sexually violent predator under the.South‘Carolina Sexually
Violent Predatpr Act? We, the jufy, unanimously answered
the question as follows; Yes, Calvin John Yawn is a

sexually violent predator, signed, Foreperson, David Herron,

. 3/19/2012. If this is your verdict, so say you all. Please

signify by raising your right hand.
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<;; 1 (Whereupon all jurors raised their right hand)
2 THE COURT: Thank you véry much, ladies and gentlemen.
3 Is there any other matters we need ﬁo take care of with this

4 jury before they're discharged, from the State?

5 MR. FLORES: Nothing from the State, Your Honor. .

6 THE COURT: From Respondent?

7 MS. WIYGUL: ‘Nothing from Respondent, Your Honor.

8 THE COURT: Mr. Foreman, ladiesgs and géntlemén, thank

9 you very much for yoﬁr service on this trial. As you may

10 remember from today, we have selected é jury to start a case
11 first thing in the morning. So you're not going to be party
12 to that. We'd love for you to come and observe if you Qant
13 to tomorrow. If you don't havg anything else to do, we'd

14 love to have you here. But you probably ha&e some other

15 matters yoq'd like to take care of. And that's certainly

16 all right. | |

17 I need you to call back tomorrow after 12:00 or between
18 twelve and one. I don't know how long the case tomorrow may
19 take. They've indicated it to be a day, maybe less. If we
20 can select a jufy to star£ a case tomorrow afterndbn, we

21 want to try to keep you busy so you hopefully won't be here

22 | the entire week.
23 But thank you for your service on this case. If you"ll
(jn 24 call back tomorrow after 12:00 there'll be an instruction on

25 the answering machine for you as to when you need to either
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call back or when you need to come back in. Thank you very é_
much, ladies and gentlemen. You're dismissed at this time. ;f
'EVerydne else, please remain seated while the jury departs. -

(Whereupon the jury exited the courtroom at 5:18 pm) gﬁ

THE COURT: All right. Any matters we need to take :

care of?

MS. WIYGUL: Your Honor, we would.ask for a judgmen£
notwithstanding the vefdict. |

THE COURT; I believe this was a factual issue for the
jury to determine. And your motion is noted for the record,
but I respectfully deny your motion, Ms. Wiygul.

MS. WIYGUL: Thank you.

MR. FLORES: Your Honor, I do have a proposed order of
commitment . |

THE COURT: All right. 1I'll be glad to review it.

Ry SN2 LTI

(Pause)

THE COURT: All right. I find the oxder is
appropriate. So I've signed the order. And the tgrms of
the order will be fulfilled by the local Sheriff's Office
until transport can be made.

MS. WIYGUL: Thank you, Your Honor.

THE COURT: Thank you very much, both of you. And
we'il be in touch tomorrow if we need you earlier than

Wednesday.



10
11
12

13 .

14

15

16

125
125

Certificate of Reporter

I, the undersigned, Susan W. Hudgins, Official Court

Reporter for the Thirteenth Judicial Circuit of the State of

South Carolina, do hereby certify that the foregoing is a

true, accurate, and complete transcript of record of all the
proceedings had and evidence introduced in the trial/hearing
of the captioned case, relative to appeal; in the Circuit
Court for Greenville County, Soﬁth Carolina, on fhe 19th day
of March 2012.

I do further certify that I am neither of kin, counsel,
nor inﬁerest to any‘party hereto.

April 27, 2012

Circuit Court Reporter
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FORM 32 (12/87)

STATE OF SOUTH CAROLINA ) : INDICTMENT FOR
)y
ANDERSON LEWD ACT UPON CHILD

COUNTY OF -) UNDER SIXTEEN

' ‘ 16-15-140 - [2468]

At a Court of General Sessions, convened on ~ SEP 2 4 2002

ANDERSON :

the Grand Jurors of ‘ County present upon their oath:

LEWD ACT UPON CHILD UNDER SIXTEEN
That Calvin John Yawn did in Anderson County, South Carolina, on or between
Januafy 1, 1995, and Decembér 31, 1995, willfully and lewdly commit or attempt a lewd
or lascivious -act upon or with the body, or its parts, qﬂ\/linor 3 , whose date of birth is
, with t_he.intent of arousing, appealing to, or gratifying the lust or
passions or sexual desires of himself or of the child. All'in violation of Section 16-15-

140, Code of Laws of South Carolina, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

, provided.

SOLICITOR

127



* 1 2%TATE OF SOUTH CAROLINA

.

L ,
| S
IN THE COURT OF GENERAL SESSION

)
I, ’COUNTY OF ANDERSON ). INDICTMENT/CASE #
"STATEv CALVIN JOHN YAWN ) )
L AKA - ) 2007 Gs.04- 25\777
* ', RacelSex: WM  Age: , ) AW#: 1156007 , —
' ‘ ?ﬁ? ) Date of Offense:  OWawes- / //7-5‘/0 /’?/3//75
Dos: SSN: ) S.C Code: 16-15-0140 CDR Code #: 2468
: ) CASE RESTORED o ‘
_SID: ) SENTENCE: PLEA TRI
dispggition of the said indictment comes now the Defenda twho was O CONVIGT D OF or PLEADS TO.":;
D ez UPON Cha e

in violation of [/ﬂ - / 5”/ [/ 0

O VIOLENT

Plea is:

0. SERIOUS

EV(N-V yN
Charge is: w&{ Indicted, O Lesser Included Offense, O Defendant Waives Presentment to Grand Jury.
ithout Negotiations or Recommendation, O Negotiated Sentence, O Recommendation by the State.

(o] Ly

of the S.C. Code of Laws, bearing COR Code #}/_%élgl

O MOST SERIOUS O 17-25-45

Ll 4

WHEREFORE, the Defendant is committed to theu State Dep
o County Detention Center,for a determinate term of

Dgfenlant

~ Attorney for Defendant

tment of Corrections,
days/month @ or

o under the Youthful Offender Act not to excee years and/or pay a fine of"§
provided that upon the service of O aysimonths/years and/or payment of $
plus costs and/ssessments as applicable*, the balance is suspended with probation -

for -5
Pardon & Parole Services standa

o The Defendant is to be given credit for

months@and subject ot South Carolina Department of Probation. |
onditions of probation, which are incorporated by reference.

days/months jail time.

‘Q/CONCURRENT or ‘'a CONSECUTIVE to sentences on: 200 — LS-0F- 2 17 2b
CIAL CONDITIONS:

OO RESTITUTION O He

Total: § plus ZM
Payment Terms:

0O setby SCDPPPS } \ "E sz\ \
[

Recipient:

'\ Oddered

|t
|1
\

14-1-206 - Assessments (107.5%) - '$
14-1-211 (A)(1) Surcharge
14-1-211 (A)(2) Surcharge

PTUP__

days/hours Pubtic Service Employment
Obtain GED ’
Attend Voc Rehab, or Job Corp
May serve WI/E beginning __\,
Substance Abuse Counseling
Random Drug/Aicohol Testing
Fine may be paid in equal, consecutive weekh@
pmts.of $/O.  beginning_ 3 ./¢. .03

"$ - paid to Public Defender Fund.
Other:

Dbkt 0 et Zv Ol

F{,(A, 21, 204>

56-5-2995 (DUI) .....ccovvvvereverimvreene

3% County(if Paid in Installments) $
Public Defender Fund .................... $
TOTAL i $

Cathy M. Phillips

Clerk of Court/Deputy Clerk

Court Reportewwe #: | 1 1

“coﬂz&m, ol CapliXn So o

LueS ol e
flerbasd . L
JUDGE 2ot codet: 1 (131 1 We?
Sentence Date ﬂ / / ?/ /@ 7 Loz
scca217 (1iof)



" ARREST WARRANT

‘o,

STATE OF SOUTH CAROLINA ) Fom

- . A l
2O Lo s.C. AllomeyG:fyml
: :: - D Countyl - [ﬂ Municipalty of ) AFFIDAVIT 'é"é’cies:am
STATE OF SOUTH CAROLINA' " .. Personally appeared before me the affiant _Set Mike Walters : who
County/ @Munidpalityof being duly swom deposes and says that defendant _Calvin John Yawn
cinal C - -did—within this county and state on 7/24/2002 viclate the criminal laws of the
Anderson Municipal Court wanann oo a0 a .
ki $ta@ Gf South Carolina (or ordinance of (] countyr [x] Municipaity ot Anderson Municinal Court )
THE STATE in the following . particulars: : '
against ; 11( L,? DESCR"’“ON OF OFFENSE: LEWD ACTS ON CHILD UNDER 14
-Calvin John Yawn
Address: Ha S l funher state " that there Is probable cause to believe that the defendant named above did commit
) —Wmi ton. SC the crime set forth and that probable cause is based on the following facts:
Phane: SSN: During 1995 the exact date and time being unknown to the affiant the defendant fondled the genitals of a victim identified
sexx M__ Race: W Heioht 5- 9  weght 155 asMinor 3 . who was five years old flm.ing_the ﬁme of the oﬂ'en.se.. During the commission of the offcn§c the-
DL State: DL # defandant resided at . The victim gave a statement outlining the offense and the defendant admitted to the
poB: _ Agency ORI #: ofense on the date of July 24, 2002. This offense occurred within the City of Anderson, SC.
Prosecuting Agency:  Anderson Police Department
Prosecuting Officer:  _Sgt Mike Walters )
Offense:
Offense Code:  16:15-140
Code/Ordinance Sec: 16-15-140 1? /% : l/
. . j lhecnhad bafora ma . ) f m
This wamant is CERTIFIED FOR SERVICE: . the 7 / ) s olAfIlznl
County/ M i ' .
D ounty unicipalty of : )  Affiants Address 401 South Main Street
(LSs) ) Anderson, SC 29621
is to be amested and lqnatwvdbsulm-ludoe Afflant's Telephone  _(864)231-2263
dealt with according to the .
\ STATE OF SOUTH CAROLINA )
\ - County/ Municipality of ) ARREST WARRANT
Slgnmmeof.)ux \%W )
Date: ' . '
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
. RETURV It appearing from the above affidavit that there are reasonable grounds to Dbelieve that
A copy of arkest warrant v to on _7/24/2002 defendant Calvin John Yawn :
defendant : did violate the cnmlnal laws of the State of South Carolina (or ordinance of
on LIS [] comty  [x] Municipantyof _Anderson Municinal Court ) as set forth below:
M DESCRIPTION OF OFFENSE: LEWD ACTS ON CHILD UNDER 14
. s‘(‘"“”"’mmm Enforcement Officer Now, therefore, you are empowered and directed to amest the sald defendant and bring him or her before
~ me forthwj to be dealt with according to law. A copy of this Amest Warrant shall be delivered to the
RETURN WARRANT TO: de ant {3t} the time of its execution, or as soon thereafter as Is practicable.
Anderson Municipal Court : ) Judge's Address ____An:crson.MnmcmalCourt
401 South Main Street (Lsy ) Anderson. 8C.29624
) Yo of lssuing Judge : ) Judge 'S Te|eph°na (864)23 1—2271
- Anderson, SC 29624 : ,
. Judge Code:> 001 Issuing Court: D Magistrate @ Municipal D Circuit

" _ORIGINAL
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Foreman of Grand Jury

VERDICT

"

”~

&=
&eman of Petit Jury o Date:

| pocxer no. 20024~ GS-DY-2 73& |
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County of
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vs.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF ANDERSON ) INDICTMENT/CASE #

" . STATEv CALVIN JOHN YAWN ) 0 -
AKA: 3 ) , ' 20 42~GS-04- g'? 2 Zé

* Race/Sex: WM - Age: A/W#. GB8639619
° ‘ ; Date of Offense: ~ 06/01/00 70 3/3//00 '
DOB: . SSN. """ })S.CCode: 16-15-0140 CDR Code #:. 2468
: ) CASE RESTORED :/

DL# SID: ) SENTENCE: o TRIAL

In didpgsition of the said |nd|ctment comes noéy Defen aW Cg;AJCT D OFor O/P/EADS TO:
in violation of //ﬁ ’/5’12

of the S.C. Code of Laws, bearing CDR Code #: cg %M

ON-VyNT o VIOLENT a SERIOUS 8 MOST SERIOUS a 17-25-45

Charge is: Indicted, O Lesser Included Offense, O Defendant Waives Presentment to Grand Jury.
Plea is: ithoyt Nego\;atlons or Recommendation, O Negotiated Sentence, 1 Recommendation by the State. -

604 (s f Lo ﬂ%@z&
Solicitor Dé{endgnt ttorney for Defendant

WHEREFORE, the Defendant’is committed to thea State Department of Corrections,
o County Detention Center,for a determinate term of < days/month/ye
‘O under the Youthful Offender Act not to exceed years and/or pay a fine of*$
provided that upon the service of 7! gmonths/years and/or payment of $
. plus costs and assessments as applicable®, the-bdlance is suspended with probation
for S monthnd subject ot South Carolina Department of Probation.
Pardon & Parole Services standard conditions of probation, which are:incorporated by reference.

@ The Defendant is to be given credit for : days/months jail time.

@/ CONCURRENT or @ CONSECUTIVE 1g sentences on: _ 2002 - 65 ~OF~ 2573%

O RESTITUTION 0O Heard,” B ARQNS - d PTUP '
Total: § plus 20% fee-3 days/hours Public Service Employment
Payment Terms: A\ Obtain GED : :
0 set by SCDPPPS Attend Voc Rehab, or Job Corps :
A i . May serve W/E beginning Z'.é < 2] | 200 ¥

Recipient: . ARTX =y ' Substance Abuse Counseling

RS ' Random Drug/Alcohol Testing

— _ Fine may be paid in equal, consecutive wee

bt T o U SRR $ : pmts. of $/O. beginning .3 . /¥£- 63
14-1-206 - Assessments (107.5%) $ ' $ ‘ paid to Public Defender Fund.

14-1-211 (A)(1) Surcharge .............
14-1-211 (A)(2) Surcharge .............
56-5-2995 (DUI) .oocovvciliiieniee,
3% County(if Paid in Installments)

Public Defender Fund............ vreees

TOTAL ceieeeeecetseenerene s neceos , : ' _
Cathy M. Phillips - JUDGE ¢ @" Al 4 %/éz code #: -_// . % A (Fy
Clerk of Court/Deputy Clerk '

: . , Sentence Date 2 // 94/ v 2 M‘u
Court Repoﬂe@ugl_ﬂﬂzﬂ\'ode # 1  1 rt SCCA217 (1%13"‘7"‘12«

_ ed Ay ady
[ e My, % 1A /M(zf}yu//-#MA



- - . - v \ 4 . Form

. " ARREST WARRANT STATE OF SOUTH CAROLINA ) € Q‘g"m‘;"g@m‘”’yrm
’ ' G=869619 [x] county/[_IMunicipatity of ) AFFIDAVIT SCcA 518
STATE OF SOUTH CAROUNA.- ~.mt 0 7077 . Personally appeared before me the affiant “Jarmi Brothers who
'leounty/ DMumcnpalrty of -  being duly sworn deposes and says that - defendant _Caluin Joha Meinn —
Oederson did within this county and state on Au.\_\.\_u.h_in\\‘:QID violate the criminal laws of the
] A m \ UState of South Carolina (or ordinance of EI County/ Municipality of _ : )
THE STATE Less o & in the following particulars: _
against e _ . . DESCRIPTION OF OFFENSE: Lewd Act Upon Child Under Sinteen
Calvia Tnhn Nown S s ¥ further state that there s probable cause to believe that the defendant named above did commit
Address: __ - _' - . the crime set forth and that probable cause is based on the following facts: .
-_ - P -~ —_ - Thed  4he defendanty od.d velueen U\ \Oo -— %\ =3 \w Aous\
Phone: i . SSN.. - o Mime Yeers Nd m~ele chiNd's G- o ls WA e intend
gex:sm_ Race: _‘TD'I_#Height ——— Weight: ) of o.ro\);s&é\ej \ &PP@}-\E) 4o, or %‘-&.‘\-l:ji e sy or pass oS
L State: : : ; . ‘
' DOB: : Agency ORl#: SoMooe or Sexuel desires of kK, mse.\f and e eRild. Twis offense
Prosecuting Agency: Acso X oCcwrved et He River Forlts Recrechon Ares of Herdwent
! Prosecuting Officer: .B.Lo:\&ng:;s_,.ﬁ.m.‘__—_ : o o :
i e\ in Pndersc~ Co .
t Offense: Lead Bck Vean Child Under - E < = erse ‘"‘3
! Sixteen i Offense Code: SM LR ¢
! Code/Ordinance Sec. \\o= \S - {4 0O :
; . . Sworn to and subscribed before me )
. This warrant is CERTIFIED' FOR SERVICE in the on N )
' DCounty/ [:] Munlcnpallty of - ) ") Affiant’s Address 205 Cernson B
f The P . i {Lsy) BnderSon  SC
is to be arrested and brought beforg.f Signature of Issuing Judge : : Affiant's Telephone {RLU) DD~ Loteotl
deatt with according to law. \320 —
' ' (?x gy STATE OF SOUTH CAROLINA - ) Scod ~ FBood
" ﬁi\s) County/E] Municipality of ) ‘ ARREST WARRANT
Anderson : )

" TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from_ ~the above affidavit that there are reasonable grounds to believe that

Signature of Ju\ge \ %
’
Date: ?Q' —t

RETURN on LL\.:.\M}L\SQ_ defendant Ceduin Fohn  MYosun
; A copy of this st warrant .wa ; did violate the criminal laws of the State of South Carolina (or ordinance of
: defendant (//,j/o-./ ,4‘ v 7&&‘/// D County/ I::I Municipality of ) as set forth below:
Loon G- &2 L DESCRIPTION OF OFFENSE: Lewd Rt upon Cwild Under Sixteen
' 7z /j \L-\S —\do
Now, therefore, you are ' empowered and directed to arrest the said defendant and bring him or her before
Signature ‘?7‘{3"9/ Lo ffiforcement Officer . me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the

defendant at the time of its, execution, or as soon thereafter as is practicable.

RETURN WARRANT TO:. | | M %" Judge's Address y//1 ‘:7 S, /’4 ﬁa’l/ ff'
g (LS) ) A : 2

Summosy Courd Signature of Issuing Judge ) Judge's Telephone
b . Judge Code: 23; Issuing Court:

D Circuit -

4 o

la¥| HArderson Sc

Rt T f/ 7’ o7 A | ORIGINAL A

ol

agistrate D Municipal



DOCKET NO. 2009-GS-23-06921

(yp] .
—, WITNESSES AMENDED INDICTMENT  LBP
/]',: The State of South Carolina
> A
Chery! Cromam;w County of Greenville
Greenville County Sheriffs Office ' :
COURT OF GENERAL SESSIONS .
: . 0
6/17/2009 | oct ober - TerM 2090/
THE STATE
Vs,
1478458
" ACTION OF GRAND JURY " -
. TR
A WIR—
" FOREMAN GRAND JUav
Foreperson of Grand Jury
VERDICT | j < Indictment for
2468 :
LEWD ACT UPON A CHILD
VIOLATION § 16-15-140
Foreperson of Petit Jury Date: ‘

i ey

{1 ~

. n \

?’\\-.\-) »\ . lL.' (RPN - T- VW LA P,

Clerk of Court C.P. 4 G.S.
Greenville County, SC

» ’ ; . : Dated _{/""{-‘/”"l 2‘ ‘
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STATE OF SOUTH CAROLINA ) ~ AMENDED INDICTMENT FOR
' ) ’ LEWD.ACT UPON A CHILD
COUNTY OF GREENVILLE ) ‘ ’ A
At a Court of General Sessiéns,- convened on’ ocT 1 9 2010 the Grand Jurors of Greenville

County present upon their oath:

That CALVIN JOHN YAWN did in Greenville County, between the 1st day of January, 2009 and 30th day of
K . 1. .

April, 2009, being over the age of fourteen years, willfully and lewdly commit or attempt a lewd and lascivious
- act upon or with the body, or its parts, ofMin a child under the age of sixteen years, with the intent of arousing,
appealing to, or gratifying the lust, passions, or sexual desires of himself or such child. _This'is in violation of

§16-15-140 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made 'and~provided.

ot o o

SOLICITOR




4 ]
COUNTY OF Greenville ) 1 3 5
STATE VS. ) INDICTMENT/CASE#: __ 2009GS2306921
: Calvin John Yawn ; A/WE: 1478458 '

ARA: ‘ )  DateofOffense: _1/1/2009
Race: W Sex: M Agel 36 ) S.C.Code § :_16-15-140
DOB: Ss#: ) CDRCode#: _ 2468
Address: )
City,State, Zip: )
DLE, C o B ; SENTENCE S_H{EET
*CDL Yes[] No[] CMV Yes[] No[] Hazmat Yes[] No[J : : i
In disposition of the said indictment comes now the Defendant who was (] CONVICTED OF or [XIPLEADS
TO: Sex/Lewd Act, committing or attempting lewd act upon child under 16 (June 4, 1996)

in violationof § 16-15-140 - of'the S.C. Code of Laws, bearing CDR Code # 2468

NON-VIOLENT {71 VIOLENT [JSERIOUS  [JMOST SERIOUS Eéndatory GPS(CSC [1§17-25-45

‘ ' : w/minor st or Lewd Act)

The charge is: As Indicted, [JLesser Included Offense, [ ]Defendant Waives Presentment to Grand Jury. (defendant's initials)

Thepleais:  []Without Negotiations or Recommendation, {7 Negotiated Senten Recommendati the State.
L _lany Mk g?,.g_ /72 €95
, Leigh B ndant

P ‘Lei . SC Bar# D /Attorney for Defendant SC Bar#
WHEREFORE, the Defendant is commited to the [E(sme Department of ections, (| County Detention Center,

- for a determinate term of A 3 or  [] underthe Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that upon the service of , days/months/years and/or payment

of § ; plus costs and assessments as applicable?; the balance is suspended with probation for

months/years and subject to South Carolina Department of. Probatxon, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

[C], CONCURRENT or [C] CONSECUTIVE to sentence on: .
M The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections, . T6 ‘q
{7 The Defendant is to be placed on the Centml Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[JRESTITUTION: [] Deferred [] Def. Waives Hearing {TJordered  pPTUP
Total: $ plus 20% fee: 3 days/hours Public Service Employment
Payment Terms: ] Obtain GED O
[C] Set by SCDPPPS ——  Attend Voc. Rehab. or Job Corp.
— May serve W/E begining
Recipient: : Substance Abuse Counseling O
*Fine: : : Random Drug/Alcohol testing 0O
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(AX1) (Conv. Surcharge) $100 S (GO-O0 pmts.of§ ____ beginning
14-1-211(A)2) (DUI Surcharge) $100 $ . .
g 56-5-2995 (DUI Assessment) $12 3 . 8§ paidto Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 % Other:
Proviso 47.9 (Public Def/Prob) $500 ~§
§ 14-1-212 (Law Enforce. Funding) $25 <.
§ 14-1-213 (Drug Court Surcharge) $150 " § [ Condition Discharge, § 44-53-450(C) require
§ 50-21-114(BUI Breath Test Fee) $50 $ - $350 be paid to the Clerk prior to case disps
§ 56-5-2942(J) (Vehicle Assessment) $40/ca  $ ] Appointed PD or appointed other¢o
Proviso 90.5 (SCCJA Surcharge) $5 $ 4 Wi § 47.12 requires $500 be paig
§ 44-53-450(C) (Conditional Discharge) $350 $ during probation
3%¢to County (if paid in installments) 5

TOTAL

é (-5 ]
o
(4]
@
&
=]
s
4
[= %
(1]
[4]

Clerk of Court/ Deputy Clerk Judge Cod 2

Court Reporter: T . v\

'SCCA217 (0612010)




STATE OF SOUTH CAROLINA

) ’ ORIGINAL 5% sirey camse il
K] Countyr  [T] Municipatty of ) AFFIDAVIT - . ' ¢ e
Greenville o ) _ ‘
Personally sppeared before me the affiant Cheryl Cromartie - - o who B
being duly swom deposes and says that defendamt  Calvin Jolm Yawn s
did within this county and state on orabout (1/01/2009 Viclate the criminal faws of the A
State of South Carolina (or ordinance of x County/ [ | Municipaky of Greenviue )
in_the following particulsrs: :
Calvin John Yawn DESCRIPTION OF OFFENSE Sex/ Lewd Act, committing or attempting lewd act upon child under 16 (Jmc 4, 1996) - ’
Address: : . ‘ A -
- | futher siae tat thes i probable case fo befeve that the defendant named above Od commit &
Phone: ) SSN: —_ ﬂ'ledimesetfonharidmatpwbabbcauseismsodmmblow‘m facts: -
Sex M - Race: W _ Heght 35 11 weight 155 Affiant has a statement in possession implicating the defendant in the above named offense. The victim an 8 year old male states the
OLSwte: _gc - DLk | B defendant on more than one occasion touched his penis with his hand while the victim visited his aunt. This incident occurred in i
0oe: Agency ORI ¥ SC0230000 Greenville County.
Prosecuting Agency: - Greenville County Sheriffs Office : v . i
Prosecuting Officer:  Cheryl Cromartie - 0086 _ o
Offense: Sex / Lewd Act, committing or attempting iewd act L B
upon child under 16 (June 4, 1996) N _251{
Offense Code: 2468 T G\t—&[} ;:5\
CodaOrdinznoe Sec.. 16-15-0140 3
, inénoa Sec. : : a smn:mofmm | N . - B
o e B " STATE OF SOUTH CAROLINA ) . L
[] Countyr [T] Municipafty of K] Courtyr [ ] Munipayor )| Aments adaress 4 Mcgee Street N
, - The accused o . ) Greenville, SC 29601- e
is to' be amesied and brought Dbefore ma  to ba Greenville ' Affiant's Telophone  (864)467-4122 i
desit with according to the law. . e

ws)
Signature of Jige
Date: ’
. RETURN .
A ocopy of this arrest.wermant was defivered to )
defendant YR Yo O
on
(Vi L")
4

RETURNWARRMEZO‘OI HV 9‘ Nn’ f']l

City Magistrate 2
* 4 Mc Gee S ,51
G‘.:cnvlee ; UQUQ
GHI/\! Y [al
ORIG!NAL ORIGINAL

ORIGINAL

53

47

ARREST WARRANT e

AT TN
K L 2

on orabowt  1/1/2009 defendant  Calvin John Yawn r
did violate the criminal laws of the State of South Carolina {or ordinance of
E County! D Municipality of Greenville

- L=
oescmlmon OF OFFENSE: Sex / Lewd Act, committing or attempting lewd act upon chﬂémder lsft;unc 4 1Q96)

Havlngfoundprobaueeauseandmeaboveamanthavmgswombefomm.ywmempoﬂeredwmmctedwmtmé'wddebdhmandbmghmux
her before me forthwith to be dealt with according 1o taw. AcnpyofﬂusArresthantshallbedellvetadbmedefendan!alheﬂmeotmmn oras
soon thereafter gs is practicable g

Swormn to and subscribed before me

: )
> 06/16/20.0? ) sucgers aadfess 4 Mcgee Strest, Room 116-B
. S asy ) Greenville, SC 29601- '
I  Hudson ) Judge's Telephone  (864)467-5302
Judge’Code: 5031 }  lssuing Court: _mwmnm |:] Municipal
‘ORIGINAL ORIGINAL '

ORIGINAL

ORIGINAL
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) - DOCKET NO. 2009-GS-23- .
WITNESSES : . ‘ T LBP C o 3 09
, The State of South Carolina
- :
J. Middleton  VJ ) County of Greenville
Greenville County Sheriffs Office =
COURT OF GENERAL SESSIONS
3/1912009 ‘May TR mf
THE STATE
- VS,
M176049
ACTION OF GRAND JURY
. TRUE BIL
(AANV\/ NN —
FOREMAN GRANDJURY
Foreperson of Grand Jury
VERDICT ' o~ Indictment for
. 2468
LEWD ACT UPON A CHILD
VIOLATION § 16-15-140
Foreperson of Petit Jury

Date:

{ npy

R

TN, \.\.}.ﬂ“»l).QIMM-ﬁ\‘ .
fCourt C.2. & G.8.
Lireenville County, SC
Onted N

s S

ik on
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR

LEWD ACT UPON A CHILD
COUNTY OF GREENVILLE ) )

At a Court of General Sessions, convened on the Grand Jurors of Greenville

MAY 0 4 2010
County present upon their oath: | | ; ‘

That CALVIN JOHN YAWN dld in Greenvxlle County, on or abouf the 19th day of March, 2009, bemg over the
age of fourteen years, willfully and lewdly commit or attempt a lewd and lascivious act upon or with the body, or
its parts, ofMino a child under the age of sixteen years, with the intent of arousing, appealing to, or gratifying the
lust, passions, or sexual desires of himself or such child. This is in violation Qf §16-15-140 of the South Cérplina

Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

HXALA/\b Prolkh

¥ SOLICITOR
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS 1 39
COUNTY OF Greenville - ; .
STATE VS. ) INDICTMENT/CASE#: 2009GS2304508
Calvin John Yawn ) A/WE: M176049
AKA: A )y  Dateof Offense: _3/19/2009
Race: Sex: M Age: 36 y SC Code & : _16-15-140
DOB: SS#: - y  CDRCode#: _ 2468
Address: )
City.State.Zip: ;
DL#: - ) SENTENCE SHEET
Yes[[] No[[] CMV Yes[-] Noj|_) nazmat ves| | mNoj|_| -
In disposition of the said indictment comes now the Defendant who was {1 CONVICTED OF or fXIPLEADS
TO: Lewd Act, committing or attempting lewd act upon child under 16 (June 4, 1996)
in violationof g 16-15-140 " of the S.C. Code of Laws, bearing CDR Code # 2468
{X] NON-VIOLENT [] VIOLENT DSERIOUS (JMOST SERIOUS [IMandatory GPS(CSC {1817-25-45
w/minor 1st or Lewd Act)
Thechargeis:  [X] As Indicted.  [7][.esser Included Offense. " [ IDefendant Waives Presentment to Grand Jury. (defendant's initials)
Without Negotiations or Recommendation, (] Negotiated Sentence. OV i} 7Recommendatiun by the State.

The pleais:

: A4 C@_;Za.& 7275

aoletti, Leigh B. SC Bard /Defe( dant SC Bar#
WHEREFORE., the Defendant is commited to the (o State Departmcnt of Corfgttions, [ | County Detention Center,
for a determinate term of / o days/months{g€z@or [ ] under the Youthful Offender Act not to exceed ' years
and/or to pay a fine of § . provided that upon the service of s/ t
of$ 2 plus costs and assessments as applicable*; the balance is suspended with probation for
monthsfgeardand subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
proba(ion which are incorporated by reference. :

NCURRENT or T'| CONSECUTIVE to sentence on:

' i he Defendant is to be given credit for time ser_ved?lrsuanl to S.C. Code § 24-13-40 to be calculated and applied
by the State Department of Corrections. 7

1 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to $.C. Code §17-25-135

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship.transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:

f'—'IRESTlTUTI()N; [_] Deferred f—! Def, Waives Hearing [ Ordered ~ PTUP
Total: §__ plus 20% fee: S - days/hours Public Service Employiment
Payment Terms: . Obtain GED M
[.1 Set by SCDPPPS Attend Voc. Rehab. or Job Corp.

. e e May serve W/E hegining
Ref:ipient: : Substance Abuse Counseling W
*Fine: Random Drug/Alcohol testing (7}
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal. consecutive weekly/monthly
§ 14-1-23 H(AX1) (Conv. Surcharge) £100 3 15050 pnits. of § beginning
€ 14-1-211(AX2) (DU} Surcharge) $100 . .
§ 36-5-29‘()5 (DU(I Asscssment) $12 : théﬂa——o—/a paid to Public Defender Fund
& 56-1-286 (DUI Breath Test) $25 7§ - er
Proviso 47.9 (Public DetiProb) $s00 TS X W Aoty g whnctey
§ 14-1-212 (Law Enforce. Funding) $25 $ Q\i“ 444@ W—— f W“ﬂ)
5 14-1-213 (Drug Court Surcharge) $I150 § [] Condition Discharge, §44-53-450(C) requires
g 50-21-114(BUI Breath Test Fee) - $50 $ $350 be paid to the Clerk prior to'case disposition
§ 56-5-2942(J) (Vehicle Asscssment) $40/ea 8 {7 Appointed PD or appointed other counsel,
Provise 90.3 (SCCJA Surcharge) $s $ 57 Y % 47.12 requires $500 be paid to Clerk
§ 44-33-430(C) (Conditional Discharge) $350 $ during probation.
3% to County  (if paid in instaliments) 3
O Q " f ) Presiding Judge ﬂ/bug&\/ﬂ/)
Clerk of Court/ Deputy Clerk Craak \D) A\ E C"Uh’).‘l\N\—\ Judge Code: _- KLOTO . g v/
Court Reporter: "\ N W o Sentence Date: \0- L \N

SCCARLT (06/2010) Q P(D\Dﬁ\'\\(’n \x%rj?ns UPot\ | G'Om ?CDL‘:hﬁ CJJ\PKSQ



z

o
<

. ARREST WARRANT .JJG [

_ 2f =)= 0F
M-176049 7~
. STATE OF SOUTH CAROLINA
County! [ Municpstty of
Greenville
THE STATE 09.048891
) sgainst
Calvin John Yawn
Address:
Phone: : ; .. SSN 1
_ﬁ_ Raco: W Heightt 5 1] Weight 155
DL State: U _.DL#:

DoB: . . Agency ORI# SC0230000
Prosecuting Agency:  Greenville County Sheriffs Office

STATE OF SOUTH CARCLINA

@ County/
Greenville

)
[ muricpstty of }

)

Pemonally appearsd before me the afent J Middleton

being duly swom deposes and says that defendant Calvin John Yawn
d}d within this county and stata oe orabout (3/19/2009

"Stata of South Carolina (or ordinance

ORIGINAL

AFFIDAVIT

ore Approved by

8.C. AMorney Ganersl
Aodl

scoASe

who

Vichats the ornmnal ws of the

County/ D Municipalty of

in the foﬂ'owi-lg particulars: : . ]
DESCRIPTION OF OFFENSE  Sex / Lewd Act, committing or attempting lewd act upon child under 16 (June 4, 1996)

| futher state tat

THE AFFIANT HAS A WRITTEN STATEMENT FROM THE VICTIM,Minor 2

Greenville

)

there . probable cause 0 believe that fthe defendamt named sbove did commit
the crime set forth and that probable cause is based on the foflowing facts:

IN THE PRESENCE OF HIS

MOTHER, REBECCA STYLES, STATING THAT THE DEFENDANT DID, WITHOUT CONSENT, TOUCH THE VICTIM'S

GENITAL AREA. THE VICTIM IS 8 YEARS OLD. THIS OFFENSE OCCURRED IN GREENVILLE COUNTY, SC.

. Prosecuting Officer. ] Middleton - 0988 : :
Offonse: Sex / Lewd Act, committing or attempting lewd act
upon child uader 16 (June 4, 1996) -
Offense Code: 2468 )
Coda/Ordinance Sec.  16-15-0140
ThE Warel B CERTFIED FOR  SERVRE w e
[} Countyr D Municipality of o
. The accused
s to be amested and brought befors me fo be
doalt with sccording to the law.
s}
Sigrature of kudps
" Date;
RETURN :
A copy ofthi-‘aned wan-msm delivered to -
defendant  (Awvin M
on // eV
/ y
: #05_AY
RETURN WARRANT TO: WU GULEE
West Greenville Summary Court
6247 White Horse Road
Greenville, SC 29611
ORIGINAL ~ ORIGINAL

E Countyf D Municipality of

Greeaville

ma@ W ﬁéfﬁ //"{
STATE OF SOUTH CAROLINA - afiorts Adess 4 Mcgee Street

)

Greenville 29601~

Afflants Tetephone  (864)271-5210

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTAE, OF THIS COUNTY: ;
’ are “Fdyorable grounds to befieve that

H sppoering from  the above soffidavit thal  there

oy
£

on arabot  3/19/2009 ‘deferndant  Calvin John Yawns, 47, 7
did violate the criminal laws of the State of South Carofna (or orgnance of 9 i % Y
K] County  [] Munkipsltyo!  Greenville %:J‘@,_f"syw 599! %,

DESCRIPTION OF OFFENSE: Sex / Lewd Act, committing or attempting lewd act upon hifaon (Jun‘é%‘,)l?%)
C, P,

. . 7 5 -
Hmmmmmamwmmmmnhmmmbemmywmawmdwmd@&wmwae&‘mnmmmmw

her before me forthwif to be dealt with according 1o law, A copy of this Arest Warrant shal be defiverad o thegefhiant ot the ime of its axecution, of as

soon thereafter as & practicable e e
Sworn to and subscribed before me )
o QEN9/2009 _ ) Juge's
es) ) -
Darrell Fisher udge’s Telepnone :
Judge Code: 5068 ) tssuingCout (Y] Megistrats _ [] municea D Circuit
ORIGINAL ORIGINAL ORIGINAL ORIGINAL

- ORIGINAL
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Sexually Violent Predator | South Carolina Attomey General

- @ scag.gov V ' http://www.scag.gov/sexually-violent-predator

Sexually Violent Predator

In 1998, the South Carolina General Assembly passed the Sexually Violent Predator Act,

- which provides for involuntary civil commitment of a mentally abnormal and extremely

dangerous group of sexual predators. The Legislature found there is a significant likelihood
these individuals will engage in repeated acts of sexual violence if their conditions go
untreated. Individuals committed under the Act are confined to the custody of the South
Carolina Department of Mental Health, and held in a separate and secure facility for long-
term control, care and treatment. The South Carolina Attorney General's Office has two
attorneys assigned to handle all cases under the Act.

The Sexually Violent Predator commitment process begins at least 270 days priorto a
convicted sex offender’s release from incarceration.in the South Carolina Department of
Corrections, the South Carolina Department of Mental health, or the South Carolina
Department of Juvenile Justice. If there is probable cause to believe the offender is a
sexually violent predator, a judge may order a psychiatric evaluation of the offender to be
completed by a court appointed evaluator. These offenders found to be sexually violent
predators are committed to the South Carolina Department of Mental Health in an intensive
treatment program, and their mental status is reviewed annually to determine if they are safe
to be atlarge. lf released from treatment, the offenders must register as a sexually violent
predator on the South Carolina Sex Offender Registry for life, and their registration and
photograph must be updated every 90 days. '

The publicis encouraged to check the Sex Offender Registry often to identify the sex
offenders living in the area. The Registry specifically indicates whether an offender is a
sexually violent predator under the Act. Also, itis important to notify local law-enforcement if
a registered Sex Offender/Predator is seen loitering near places children or other potential
victims congregate.

ww.scag.gov/sexually-violent-predator

141



142

LRy

STATE OF SOUTH CAROLINA ) .IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE ) CASE NO. 2011-CP-23-2980
)
W JuL y8 A Q39 I
[N THE MATTER OF THE CARE ) OR})%R FOR EVALUATION
AND TREATMENT OF ) PURSUANT TO THE SEXUALLY

CALVINJOHN YAWN, “:i£pg c) VIOLENT PREDATOR ACT
 RESPONDENT.  “2E24i) ¢ (o Ju0

Pcke~s

This matter comes before me on petition of the State of South Carolina for an order
requiring the Respondent, Calvin John Yawn, to submit to an examination and to be detained in
an appropriate secure facility pending a trial, pursuant the Sexually Violent Predator Act (S.C.
Code Ann. Sections 44-48-10 ef seq.). A Probable Cause hearing was held on June 28, 2011 in
Essley; the State was represented by Assistant Attorney General Lloyd V. Flores, Jr., and the

Respondent was personally present and represented by Elizabeth P. Wiygul, Esquire. Mr. Yawn - '

waived venue from Greenvnlle County to Plckens County for purposes of this probable cause
’hearmg ,

I have considered the showing made in res;ﬁect to this matter and am of the opinion that
“probable cause exists to find that the Respondent is a Sexually Violent Predator as defined by
S.C. Code Ann. Section 44-48-30. :

THEREFORE IT IS ORDERED,.ADJUDGED, AND DECREED:'
That the Respondent shall be:

(a) Upon completion of his criminal sentence at the South Carolina
* " Department of Corrections, transferred to and confined in the Greenville
County Detention Center until a final disposition of this action; and

(b) Transported to an appropriate facility of the South Carolina Department of

~ Mental Health for an evaluation to determine whether the Respondent

suffers from a mental abnormality or personality disorder that makes him

likely to engage in acts of sexual violence if .not confined in a secure
facility for long-term control, care, and treatment.

The court-ordered examination shall be requested by the Office of the Attorney General
of South Carolina and scheduled by the examining facility within 30 days from the date of this
order. The Respondent is to arrive at the examining facility at the time established by confirmed
appointment with the staff of the examining facility. The Respondent continues under
jurisdiction of this Court.

The qualified expert appointed by the Court at this Probable Cause hearing to examine
the Respondent is Marie Gehle, Ph.D.

a2 Dyl
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Within five days of the receipt of the written report of the examination by the Office of
the Attorney General of South Carolina, said office shall make a copy of such examination
available to the Respondent's attorney.

AND IT IS SO ORDERED.

‘Phe ﬂorro?aﬁle G Edward Welmaker,
Presiding Judge for the Thirteenth ‘
Judicial Circuit Court of Common Pleas -

June 28, 2011
Em-ley South Carolina A Cemt'ed Copy

| Clerk of'CourtC P. & G.S.

Greenvil unty, SC
Dated __ | [X ,e f

20f2



iN THE COURT OF COMMON PLEAS
THIRTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE
- ."KD :
[ o e

)

)

:
IN THE MATTER OF THECARE )  .CASENO. 2011-CP- 23-2980'—.1,
AND TREATMENTOF ) Rin
CALVIN JOHN YAWN, )
RESPONDENT. )

ORDER OF COMMITMENE %

ZhZ o 2 B ziﬂz
D
.

) .

The trial of this cwz' was held in the County of Greenville in the Court of Common Pleas the

week of March 19, 2012. A jury of citizens from Greenville County heatd this case pursuanttoa

request for a jury trial filed by the State, Assistant Attorney General Lloyd V. Flores, Jr., represented
the State. Elizabeth P, Wiygul, Esquire, represented the Respondent, The jury having heard the
presentation of the evidence made the following findings of fact pursuant to South Carolina Code
Sccnons 44-48-90 and 44-48-100: :

_The State has proven beyond a reasonable doubt that Respondent, Calvin John Yawn, is a
sexually violent predator as that term is defined in South Carolina Code Section 44-48-30.

NOW, THEREFORE, [T IS ORDERED, ADJUDGED AND DECREED THAT

(a) Respondent is commnitted ta the Department of Mental Health for his long-term control,
care and treatment;

(b) Respondent is to continue to be detained at the Greenville County Detention Center, and
then transported to the secure facility of the South Carolina Department of Mental Health, at
4460 Broad River Road, Columbia, SC 29210. The Detention Center is to transport
Respondent on such scheduled date as it coordinates with the Department of Mental Health.

4

AND IT IS SO ORDERED,

The HonorableG Edward Welmaker,
Chief Administrative Judge for the Thirteenth
' ' Judicial Cireuit Court of Common Pleas '

Greenville, South Carolina
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.” '

S %/WM% W

LaNelle Cantey DuRant
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT



