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STATEMENT OF ISSUE 0N APPEAL

Trial counsel was Constitutionally ineffective. for Failing to obyect

}o the waiver of rights form and Stutement from being placed nto

evidence during the guildy pleq proceeding When the Solicdor and the

Court had exphicily given him the opportunity to object,_and because

the waiver of rigts form was Clearly Successive and jkow\,eL

&we been Suppressed; along with +he Statement, because I had

informed frial Counsel that the police fgnored my repeated requests

for Counsel's agsistance prior fo that S'gned waiver and Statemend.




STATEMENT OF THE CASE

Appeilant Pled quilty to murder on April 03, 2006 at the
Spartanburg County General Sessions Court before Judge Tohn C.
Few and was Sentenced #o life fmprissnment. Appx. 1-44.

Inasmuch os Frial counsel passed awey +wo doys aFter e Juilty

Pleq Proceedlng, +he Filing of a notice of appeal out of time was

Submitted, but +the South Carolina Court of Appeals denied and

dismissed 1+ on May 17, 2006,

On Seprember 15, 2006, appellant filed a PR application with
the Sparkanburg County @Ffice of he Clerk of Court. In response
to the pcr action, a4 PCR Acar:’ny’ cvas ConVCﬂfd'oﬂ September
17, 2007 at the Spartanbury County Courthouse before Judge Roger
L. Couthe On November 02, 2067, Judge Couch siyned an Order”
of AFY’“FSSaI, whith was filed on November 05, 2007, denying

aepellant's allegations of ineffective assistance of Counsel fn the

Case, bu+'9mn+<cl a bhelated direct appeal under White V. State.
263 S.C. 1o, 208 S.E.2d (1414). Arex . H6—59, Howeuer;;

L)ecause. PCR Counsel fqrled o appeal j(,w[9.5, Couch''s Qrder
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o€ dismissal per the First PCR action, appellant did not enjoy
the benefit 0f an appeal of the first PCR action or the belated
direct appeal that was 9ran+eJ by the first PCR judge .
Onh April l'S, 2014, appellant Lited a PCR (app\i(,chovx, requesting

& beladed appeal of the £irsk PR ackon. Appx. 6079, A
Redurn was fijed by the Respondent 0w May 08, 2015. Appx, §o-g5,
A Setond PCR hearing Was lheld on November 0§, 2015 pefore Judge
Larry B, Hyman, Junior. App §7-8a. At the second PCR hearing,
appellant (wag present and represented by J.- Brandt Rucker, and
Assistaut Addorney Genmeral Alicia A Olive appeared on hehalf of FHhe
State. n October 04, 2011, Judge Hyman granted appellant’s Order
for o belated appeal of +he firsk FCR achivn per Austin v: Stave, 305 SC.

H53; 409 S.€. 24 395 (1aq)) Arpx- 91-99,
Thereq-Her/\ appellant's first pcr hearing was reconsiructed
Via o hearing held on November 26, 2018, at +the York Copunty
Courirhowls-e- befoce Tudge Couch .- Aprx. 161-176. The Wtcfe"ffjner/
aprellant was preseat and represented by Wanda H. Carfer ESquire .

et Fhe reconstruckion hearing and Assisfgnt Attsrney General Jordan

CoX appeared 6 bel«w}f of +he S+tate,
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Appellant appealed. An Anders hrief (ag filed by appellate

Counsel, Hhis Pro Se brief follows .
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STANDARD OF REVIEW

Infpfﬁﬂ-l-l'l/ﬁ QSSi‘S'{‘C\nCe qu.’m; are 96»1€rq“y het
Cognrzatle on direct appeal, Unless i Conclusiveiny appeqrs
from Hhe recore that defense Counsel oid not Provicle

efective represemtation. ‘W) 523 F.3d '—lZ”*I

(4+h Cor) Loy



ARGUMENT

Trial Counsel was ConsH

tutionally ineffective for failing to

Object to the Waiver of rights form and Statement From being

Plated into evidence during +he quilty plea proceeding when

the Soliciter and the Court had explicitly given him +the opp-

Ortunity +o object, ond hecause the waiver of rights form

Was Clearly successive dnd Should have been suppressed,

Olong with the S-}a+emen'{;'becaw3e, I hae rnformee f'rlﬂﬁj

Counse| that the police ignored my repeated requests for

Couy\selr"s qs‘si‘shnca pr,?or +D f’hqﬂt Sl‘gned wm’uer aV)CI

Statement.

T Pled guilty +o murder, During +he plea proceeding, +he.
Solltitor gave +he recitation of the facts, and afferwards,

the following was said:

SOLICITOR: Tts a waiver of rights form and his
Statement on August 12t 4o serve as a factual basis,

1f the defense has ho obyection, I'f madany Court reporter
b.



Would Mmark 1+ and Submi 1+ +o +he Court..
THE COURT . Does 47 Aeex. 1S, lines 21-25

MR. BARTOSH: NO (bjection.

(thﬁupon, State's exhibidt Number | was marked

for [dentifi cativn and admitted into evidence withoutr

Ob')ed-n‘on) Aprpx. lb, lines 1-3

L was appointed Mr. Michael Bartosh, €39, from +he
SPartanburg County public defenders office; dur:’ng his
Pirst ever visit +o me at the County Jail, he asked me
Why in the world did T Confess. - I explaimed +o him +hat
$he l‘nves+79a+or5 in the Case, Lieutenant Steve Lamb and
Tnvestigator Jay Steadman ”9avc me no Cholce” 1 éxplained
the Circumstgnces of my Confession +o Mr. BartoSh in [y
de+a.‘)/‘ especially the fact thet Lieutenant Laml had +ried
to question me in +he Car, duving t+he drive from Edgetield
but I refused 4o Sign the miranda form e Presented ond
Yhat T requested a lawyer muyltiple tfimes and demanded
to be takepn " Straight to +he Spartanbury County Jall  but
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Once We got 4o Spcwimmlobwg,. I was faken to thes nNarletics
building, Cuffed +o a desk and was Shown evidence hile
being interrogated for hours until T finally Confessed. My,
Dartosh had possession of the discovery Ma+cr4‘é/|," i+ he
at all looked Hhrough +he discovery, he Should have known
\'Hch' i+ Contained that walver that I had “refused +o sign’
and that should have Served as some. Sort of proof or, (lear
evidence +o him that T had Tnyoked “al” of my \/n./'rcmdq
rights at +he Hime Lt. Lamb presented that First pre-
interrogation walver at 0950 cum., Ond his most prejuditial
Crovr wag that he drd not move to have the Subsequent
14:18 p.m. Signed Waiver and Statement Suppressed because
the ”neuer Ceasing” Interrogabion That led to fhat ‘Walgwtul'
Subsequent 14:18 p.m. Signed Waiver was a Clear Violation of
the miranda rules. If a defendant inyokes his or her right
to Counsel while n CuS'l'ocly, then +he interrogation must
Cease; and 1f not, fhenthe Statemest I’'s Inadmissible futo

evidence , State v, Jomson, Wi SC 6458, 776 S.E.2d 3¢7 (z013).

Citray to Edwards vi Arizena, 451 w.s. 437 (191)., Once an

g



Altused has expressed his desire +o deal with police on ly Hhrough

Counsel, he [s pot +o be subjected fo further fndervogation unki

Counsel has been made available fo him Unless the accused

himself inidiates further Communicatons With Police, see

There must be @ determination of -

Eo}waxro‘ V., An’?,omca. sSupret .,

Whether +he accused wvokeel his right +o Counsel and whether
he Subseguently waived +Hhe r’frgH to be t’h\/okeel. Fdwards. Sypre

"In +the case at hane i+ s Cleav Haat I nvoked My

m&rcmeld rights at 09:50 a-m, (:{ee pro Se ApPX 3)/ then

Subsequently waived my mitanda rights at 149:18 pom, ( see

Pro Se Appx. H), So Clearly, Fdwards v, Arizena applies . in

this case.  In light of +he fact that fhe Police inthiated,
(nerrogation literally "never Ceased) the Srgned 14:1§ pim.
Statement and waiver (as i‘masz’sﬁ;’Lle info evidence and
there s a reasonable probability that a qupresﬁor) action
Would have been granted. prior +o +rial , and the Case against
me weuld have beevy dismissed because the Imdictment riself
IS the fruit of the poisonous tree because the detasls /i |

"qu ‘XV)O“FCJ‘W\CVI“' came FV'D“’I ‘/"he. I'Hfgc,[/)/ oé‘)'-qfneg/ S'rlq*/-fm,cn-/—p/ﬂﬂpx_h;;
q,



T_r.“ql Counsel erred M falling +o invesHgale and develope +hie,
Edwards v Avizone €rvor in +his Case, which Constituted

deficient /egal reeresentation in Violaton oFf +he SiXth Amendment,
Ond me and my Case was prejudiced due +o the ineffechive

GsSistance of Counsel, See Ml V: Leckhart 474 US. 52 (’[qg;—)

A,'l}l’)ough I Cannot prove that 1 “yerbally " repeatedly
requested an atforney prior to the Sitgned Pre- interrogation waiver:
there s, frrefutasle €vidence that I eXercised my Ffth
Amendment right +o.r€mat‘n Silent by refusing to talk or Sfyn
that 09:50 am. inikal Prt—fn%ffoga“.o“ waiver, which is essen~
Helly One and the same as being violated of my Ez_fié and
Fourteenth Amendment right +o have Counsel present during

Custodial interrogaton. Eolwarcls v. Arizona, Syprq. There-ﬁorc)

Trial Counsel was Constifutiocnally ineffective for failing #o0

object to the waiver of rights form and Statement From being

‘P)qceel info evidence during fhe quilly pley proceeding iwhen the

SolreSfor and the Court fyd explic/tiy 9iven him the OPPOY-

funity to Oéjecb and because the waiver of righyts form

had clearly been Successive, emd Should have been Suppressed

Lo,



dlong tith the Statement because. I informed jrial Counsel

'H']a‘f‘ the police fgnored my repeated requests for Counsel

prior to that Siyned waiver gnd statement. Claims of

inelfeckive assistance of Counsel wmust be rarsed im a
moton For Post Convichon relief, rather Fhau on direct
Appeal, Unless the record Conclusively demenstrates

fhd—ﬁec“ve OISS'/‘Sf-ahce.- U.S. V. Rerd, 436 Fed. Aerx, 14]

(4th cir) 20ll Quoting, Unifed States V. Benton, 523 F3d

a4 (Yth ir) 2008

Trial Counsel's “No Objeckon” Tesponge +o the Pplea
Judﬂel in reference o the “inadmissitle” waiver and Statement

Conclusively shows that he was (onstitutionally ineffective for
allowing the Edwards Violation. IT was because of trial
.COunseﬂ's deficient performance [n no¥ Challenging the
S-Pq}emehh L ultimately followed his erroncous advice +e
Plead guilty; his unprofessional ercors prejudiced me,
because without my Confession o be used against me,

L would not have pied quilty because the Statement

Was the OnlY evidence the State had +o prove Haat
the vittim was deceased, or that I was invelved.
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CONCLUSION

Based on +he forgoing argument, dppeflant's

Conviction and Sentence, Should be reversed.

KZ@;& Dt

aluy%e/ L Hoapon
Pro se Afpei/an #

Thfsﬂ day of March 2020
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- The undevsigned hereby certifies that a true Copy of fhe Pro se
Brief of Appeilant Pursuant +o White v. State gnd Pro se Offidavit
fn response +o the State's return Pursuant +o Aushin V. State. I'n

t+he apove referenced Case has been served upon Tolnm'\y Ell’s
James, Tr, Esquire at the Rembert Dennis Building, 000
Assemibly Street, Rovm 514, Columbrq, S¢ 29201, Oh 'fhfs-gzday

| of March 2020
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March 02, 2020

(hristopher Hamplon # 34ea7
Broad River Correctiona] Insdtution
H4b0 Bread Kiver Road |
Columbia, S.C. 2921

nE |
South Carolina Court 0F Appeals R cE%
Jenny A Kitchings, Clerk MAR 04 g9

Post bffice Box oL | SC o
Columbia, S.C. 29211 Court of Appgass

RE: Clefshorher L. HamPlon v State
. AP&”QR Case NO. 2011~ 002374

Dear MS» Kl""CL\;Vysj

T wrole Your office. about a month and a half ago to

find out f my Pro se appea/ Pursuant +6 wWhite v State |
Was accepted; Qlso in that lefter I asi I Couyld 9gef
Permission +o Submit a Sypplimentaf afty'davif- 0 respond
to the State's return Pursuant +0 Auskn g, sivie , on my .
own  behalf, : -

I did, on /:Cbrufamy 06, 7020 recelve the Stamped Copy
OF My pro se appeal thet you Maifed me in respynse 4o
my letter; However, you did pot Tndorms me on e hether
L wWodld be allswed 40 sy pp) g Pro se affidavid +o
Jive my persenal response o the State's Return pursyant

+o A-\_A stin W.Sh-it,

On Fe-(:rucvry 25, 2020 E recetved another lefter
from yoy giving me permscsion fo Submit a- response
Within 15 dayg. However, I found the Jetter a bit
Lonlusmg, pyt Z, fo fhe best of m

| Y Kuwledge Inter pret
Your lettev as &' response +o my Jetter aSiii‘i/ftg For
Permission 4o Submi the atfidav, L |



ZV)Closee// I have Submitted a Supplementa| ﬁ.ﬂﬁfdcwlfi
in fesponse +o +he State's refurn pursuant +o Austm v,
State. Also, I have Submitted another Pro se brief
pursuant +o white V. $take, In My newly Submitred prose
‘orief, T only modified one of my Previous issues because I
was not sure £ I had applied +he CoRrRect Standard 0¥
feview for that issue., T+ is my hopethat +this brief
will be accepted and Considered along with my Original

Pro Se response.

Very 4raly yours,

7 (Vhiiskophor Hamphon-
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