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THE COURT: All right, Solicitor -

VMS. PENNEY: Your Honor, standing before you is Travis
Sentell Williams. He's here to plead guilty to true bill
indictment 17-GS-24-1969. That’s an indictment for DVHAN.
He's here to plead straight up to that. In consideration
for that plea we are going to nolle pros 17-GS-24*1968:
that’s a resisting_arrest, 17-GS-24-1154 that's attempted
murder, and 18-GS-24-0041, harassment in the ;econd degree.

THE COURT; All right. Ms. Nelson, you are representing
Mr. Williams. Correct me if I am wrong. I_think.;his
charge carries from zero to twenty. |

MS. NELSON: That's right, Your Honor, and I -am.

THE COURT: You've advised Mr. Williams of the

ramifications of this plea, the penalties involved, the

elements of this offense, and all his constitutional rights?

MS. NELSON: I have, Your Honor

THE lCOURT:AAnId I think that this is a 85 percént
offense, or -- I am correct on that?

MS. NELSON: It is, Your Honor.

‘THE COURT: And I think it's also classified as a
violent offense and a serious offense. You've explained
that to Mr. Williams as well? |

MS. NELSON: I have.

THE COURT: From your investigation of the facts and

circumstances surrounding this incident, Ms. Nelson, do you
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4
think that the State’ possesses sufficient credible evidence
to proﬁe Mr. William’s guilt beyond a reasonable doubt and
if he were to stand trial his conviction would be likely?

| XMS; NELSON: As to this charge, Yes, Sir.
THE COURT: All right. Mr.AWilliams, if you could just
raise your right hand for me please.
| TRAVIS 'SENTELL WILLIAMS, having first
beenlduly sworn,:testified aé follows:
EXAMINATION BY THE COURT
Q  Sir, are you Travis Sentell Williams?
A I am.
Q Mr. Williams, I am.told that you want to plead guilty to

domestic violence of a high and aggravated nature. 1Is that

correct?
A Yes, sir.

Q. You understand that that carries up to 20 years.
Whatever sentencé you receive is'entirely up to me. You
uhderstand,that, sir?

A Yeah.

Q I'1l have to hear from both side. Whatever I feel is
appropriate is what you'll end up having to.do. You
understand, sir?

A T do.

0 Now, in the last 24 hours have you. taken any medication

or any substance that affects your thinking?
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A No, I haven't.

Q And have you ever been treated for any mental illness
issues or problems understanding what's goiﬁg on?

A No, I haven't.

Q_ Mr. Williams, you understand that whatever sentence you
get you’ll have to do 85 percent of that time. For example,
and just by way of an examplé,'if I were to give you 10
\years'you would have to serve eight and a half years before
you can hope to get-Out of prison. Do you understand, sir?
A I do. |

Q This is also classified as a violent offense. That means
that your opportunities in the Depaftment of Corrections.for
various programs will probably be limited somewhat, and by
law you'll be‘prohibiﬁed-from possessing a firearm for the
rest of your iife. Do yoﬁ understand that, sir?

A -I do.

Q Additionally, being a serious‘offense, if in the future

you're convicted of two additional serious offenses, the

' State can seek life without the'possibility of parole

against you. Do you understand that, sir?

A I do.

Q Knowing all that, Mr. Williams, how do you wish to plead
to this- charge? .

A Guilty.

Q I'm going to ask Ms. Penny to give me the facts. When
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she's done speaking, I’ll then.ask you if that's what took
place. So, please pay attentign to what she says; Okay,
sir?

A Yes,

THE COURT: Solicitor?

MS. PENNEY: Your Honor, on or about August 16th and
17th of 2016 at the Ideal Motel in Greenwood County, Travis
Williams severely assaulted his then-wife, Semeka Key
Williams. Ms. Williams is standing ﬁere with me today. The
Defendant accused Semeka of cheating on him and when she
denied it he began his'assault on her. He strangled her
from the front and from behind until she lost consciousness.
She fought back until then.

When she regained consciousness he was still hitting
her and cussing her, then he told her to take a shower with
him. She did to appease him. When they got out of the
shower, he told her to have sex with him. She refused and
he strangLed her again. He also began to beat her in the
head and face witﬁ his fist. While he was beating her he
sat on her chest and pinned down her arms with his legs.

She told him that he was goiné to kill her and the Defendant
said he was planning on killing her anyway.

He beat her so badly hé broke her jaw on both sides.
She heard a pop and she told him he broke Her jaw. Excqse me

for my language, but he said that he didn't give a fuck. He
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beat her again until she passed out. When she woke up he
was crying and he said he would have to kill her because he
really meﬁsedvup her face and everybody would know what
happened. He continued to cry and told her he didn't want
to look at her face. She saw herself in the mirror, then
asked him ﬁo take her to the hospital. She said she
wouldn't tell anyone, but that she had to go to the
hospital. She was desperate.

The Defendant tgld her he would not take her to the
hospital. . He told hér to éet~up off the.bed‘so he could
flip‘the,mattress. It had blood on it. He told her that
she bet;er lay down on her towel so she didn't get blood on
the bed. If she got blood on the bed, he said, he would
assuﬁe she was trying to set him up; She couldn’t lay down
anyway because she coﬁldn't breathe at this point. She told
him as much, and told him she had to go to the hospital or '
doctor's office. She was desperaté, sb she told him she
wouldn't tell on him.

They left and she tried to jump out of the car at'one
point, but heAgrabbed her and told her if she\d;d that again
he would have to kill her. He took her to his gr;ndmother‘s
house and told her they’d been in a car accident. Aﬁ_this-
poiﬁt her face with swelling severely and she was still
having trouble brea;hing and speaking. Semeka agreed that‘

if he took her to the hospital she would tell them that
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shé'd been in a car wreck. She was desperate to get help;
His .grandmother left at one point and came back with a
suction bulb to suck the mucus out of her throat. That
didn't work., Semeka continued to beg the Defendant to take
her to the hospital. Eventually, he took'her to the Laurens
County Hospital, People would suspect hiﬁ of beating her if
he took her to Self.

When they arrived at the hospital the Defendant told

the triage nurse that she had been in a wreck in North

Carolina. Semeka could not speak at this point. When they

asked her what happened she could only éry.' Later that day
she was transported to Greenville Memorial’s trauma ICU.
She does not remember being transported. When he was
arrested on August 26, 2016'he ran away and jumped the fence
to avoid deputies. After being told-to stop multiple times
he reached into his pocket. He was then tased and arrested.
At the appfopriate time, Your Honor, I'd like to talk more
about the investigation and Semeka’s-injuries,\Mr. William’s
;ecord,tand I know that Semeka would also like to address
the court.
THE COURT: All right. Certainly. L

EXAMINATION BY THE COURT 0
Q Mr. Williams, you heard what the State alleges happened
during the evening of August 16th and 17th of 2016, is what

they say accurate, sir?
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MS. NELSON: May I speak?

THE COURT: Sure.

MS. NELSON: I know you were addiéssing Travis. There
are a number of details in there, Your Honor, that we would
dispute and would have disputéd at trial, but the bottom
line is that Travis does not dispute causing, at least, the
majority of this lady's.injuries.

He admits to hitting her and takes resﬁonsibility for
breaking her jaw which was, of course, what'got her sent to
the hospital. So, as far as admitting to what -- to fécts
that form the basis for the plea I believe he can do that,
Your Honor. But for him to say that everything that was
recited is accurate, I don't think would be -- I don't think
he can agree with that, because there’s just a lot we
dispute. One of the things being the threats to kill her.
Bﬁt, in é nut shell, I think.

Travis, is that accurate what I said?

DEFENDANT: Yes, it is.

o] Mr. Williams, you would then agree that you did, in
fact, inflict great bodily injury ﬁpon Ms. Williams?

a Yes, sir.

Q I need to review with you rights that you're giving up
by pleading guilty. If I say something that. you don't
understand or I asked about anything you don't understand,

stop me I’11 let you talk with Ms. Nelson. If you still
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don't understand it tell me and I'll try and explain it
better, okay, sir?

A Okay.

Q Now you understand, Mr. Williams, obviously you don't .
have to plead guilty you could have a jury trial on this
case. You understand that, sir?

A Yes.

Q In communications with your attorney and.the Solicitor,

I believe that this case is on the trial docket for next
week, so you could have a trial a week‘from today if you
wanted one. ;ou understand that, sir?

A -I do.

Q' I know that Ms. Nelsoh has been in pfeparation for
that. You understand that, obviously, if you plead guilty

\
you don't get a jury trial.

‘A Uh-huh.

o} In that trial, the State would have the burden of
proving your guilt beyond a reasonable doubt to the
unanimous satisfaction of all twel&e jurors. That means
that all twelve of them would have to agreé as to your guilt
before you could be punished in any way for this crime. Do

you understand that, sir?

A I do.

Q You would help pick the jury and the State, again,

would have the burden of proving your guilt beyond a
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reasonable doubt. They try to meet that burdén by calling

witnesses. 'They would come in here. ~They’d be sworn: You

and your attorney wouldthave a chance to see;_confront, and
cross-examine them. Do you understand, Mr. Williams?

A I do.

Q That means that you’d be able to ask them any question
relevant to any issue involved in this particular case. Do

you understand, sir?

A I do.

Q Now, at frialryou have no burden of proof. _fhg burden
is always on the State to prove your guilt, but if you |
wanted you could call your own witnesses to testify. You
could subpoena any reluctant witnésses. Any witnesses who
refuse to come to court you can subpoena them and force them

to come to court. Do you understand, Mr. Williams?

A 1 do.

Q And, of course, you could take the stand in'your own
defense. Whether or not ‘you chose to take the stand would

be entirely up to you, and if you chose not to take the

stand, you understand that I would tell the jury that they °

couldn't use that as evidence of guilt. They couldn’t
COnsider your failure to testify in any way in deciding
whether you're guilty of this crime. Do you understand,
sir?

A I do.

11
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Q That’s your Fifth Amendment right against self-

incrimination. By pleading guilty you waive that. By

pleading guilty you also waive your presumption of
innocence. Do.ybu understand that, sir?

A I do.

Q The way a presumption of innocence works is fairly
simple. In the eyes of the law you’re cohsidered nof guilty
of this crime. Even right now, because I-haven't accepted
your pleaAyet. Do you understand, sir?

A Yes, sir.

0 Obviously, you haven’t been convicted at trial. If you
plead guilty though you waive your presumption of innocence.
Additionally, Mr. Williams, I've been given a brief overview
of the evidence that the Sfate has against you. fou |

understand that at trial you can challenge any of the

- evidence that was seized or any evidence that was gathered.

You could challenge any statemen;s that were given to the
police. You could challenge the accuracy, like Ms. Nelson

referenced a moment ago, of the account of what happened.

-~ You could challenge any evidence at trial. Do you

—~

understand, sir?

A I do.

Q ’ If you plead guilty.;hough you waive your right.to
challenge any of the State's evidence. Finally, Mr.

Williams, by pleading guilty you’re waiving your right to
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present any defense. I have no way of knowing if you have a
defense to this charger or not. I’'m sure that's something
you’ ve diséussed with Ms. Nelson. Do you understand?
A Yes, éir.
Q . A defense gould be, hey, her injuries were the results
of a car accident. A defense could be, perhaés not by way
of a defense, but maybe to mitigate the charges somewhat.
You could argue, “The injuries. I inflicted wereﬁ't great.
They weren't significant. They weren't to the extent that
she claims. I‘simbly strqck her once.” Qr something like
that. You undéfstand that, sir?
A Yes, sir. |
0 If you pleéa guilty though, you waive your right to
present any defense or to do any of tﬁe stuff I just‘

described.. Are you certain that you want to give up these

rights and plead guilty?

[

A Yes, sir.

Q Because the Agent is here I am assuming that you’re on

probation right. now. 1Is that correct?

A ‘ Yes, I am.

Q All right.: You understand that this plea constitutes a
violation of the probationary sentence that you’relcurrently
on. Do you understand that, sir?

A Yes, sir.

THE COURT: Ms. Nelson, I assume that you are satisfied

13
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_with the Discovery and I know the issue with a cell phone is

sort of still floating éround out there as far as doing a
data drop and that kind of a thing. But ybu're satisfied
with the response from the State in terms of Discovery?

' MS. NELSON: I am, Your Honor, and I’ve explained to
Travis thét we wouldn’t be proceeding with paying fo; the
cell"pﬁone extraction if this plea went. forward today, and
he understands that and is willing to go forward without us
having that information, Your Honor.

THE COURT: And you have shared that information with
Mr. Williams? |

MS. ﬁELSON: We -- yes, sir. We've talked about it and
talked about it again just this morning.-

THE COURT: And the Discovery, correct?

MS.‘NELSON: Yes, sir.

THE COURT: Very good.
(o] _Mr. Williams, are you happy with the way that Ms.
Nelson has répresented you?.

Yes, Yoﬁr Honor. -

Have you had enough time to talk to her?

A

Q

A I have.
Q‘ You have met with her frequently enough then?

A I have.

Q So you don’t need.more time to discuss this case with

her?
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A No.
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A Yes, si;.
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8 .._.the. Solicitor’s Offiée,\law enforcement, court personnel, or
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anyone’ involved in this?

A No.

Q You have been treated fairly?

A I have. '
Q And aside from dismissal of the attémpted mufder charge

has anyone promised you anything else or held out any other -

hope Sf reward to try to get you t§ plead guilty?

A No.

Q Has anyone threatened you, forced you, coerced you in
any wéy‘to get you to plead guilty?

A No,Asir.

Q You are pleading guilty then ¢f your own free will?

a -Yes,'sir. |

Q Have you understood all my questions?

A I have. |

0 )is there anything that you want to ask me or Ms. Nelsgh

about before I accept your plea?

15
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A I don’t.
Q And you're sure that you don't want a jury trial?
A I'm positive. « _

THE COURT: I do find there’s a basis for this plea. It
is freely, voluntarily, knowingly, and intelligently made.v
Mr. Williams is satisfied with Mé. Nelson’s help. I'11
accept his élea. | ‘

All'iight. Before I turn back to you, Solicitor, do
you want to go ahead and tell me a little bit ébout his
probation case?

AGENT WILLIAMS: Sure, Xour Honor. He was placed on
probation October 13, 2015 by Judge Griffith. He was
sentenced to:three years suspended to a timed served of 49
days gnd 60 months probation for the charge of domestic
violence second degree.

THE COURT: All right, very good. Ms. Penny, happy to
hear anything else by way of the prior record'and the other
information that you want to impart in the situation and
then I’11 happily hear from Ms. Williams.

MS. PENNEY: Sure, Your Honor. As a reminder, this
incident happenedvon August 16 and 17, 2016. OnrAugust 22nd
Ms. Williams’ sister, Marissa Durant,‘called in a welfare
check to the Greenwood County Sheriff's Office. She hadn't
heard from Semeka in days and typically heard from her every

day. Greenwood Deputy Smith talked to Travis about that --

3
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the Defendant about that welfare check, and he told Deputy

Smith that Semeka was in a car wreck, was a passenger in the

car, and refused EMS. He then told Deputy Smith that Semeka

asked him to take her to Laurens bec@usé she felt that Self
could not help her, and that she was at Greenville Memorial
now; He asked Deputy. Smith to keep this iﬁformation from
her sister who called in the welfare check, because she
would think -- the sister Would think that he hurt Semeka.

Deputy Smith checked with the highway patrolman to see if

-Semeka had been in any wrecks in the last 30 days and he

couldn't fin& any. He then contacted Greenville Memorial
security to find out her condition. Six days after she has
been taken to Laurens on the 23rd of August she was still
intubated and unconscious. A week later on the 24th she was
still in neuro ICU in Greenville. - She was awake and she

gave limited written information to a Greenville Memorial

officer, but just as soon as she was awake and could write

she immediately.reported that she was assaulted and she was

not in a car accident.

3

On August 25, the next day, Greenwood County Sheriff's

deputy, Sharon Middleton, interviewed Semeka. She was

intermittently awake at the time, but could not speak. She
. N . 1

was intubated and her jaw was wired shut. The next day,

Deputy Middleton took the Defendant’s written statement. He

told her that Semeka’s injuries were caused by her fighting

17
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with another woman. It’s a written statemept. On September

16, Deputy Middleton exécuted a search warrant at the Ideal

Motel and found blood on the mattress in room 119 where they

'stayed the night before Semeka went to the hospital.

s

As for her injuries, as an initial matter Semeka was

“intubated almost immediately on her arrival in Laurens.’ Her

situation was so critical that they did not even sedate her
before intubating her. She was transported, to Greenville
Memorial directly into the trauma ICU. Throughout the

course of her treatment notes in the file over multiple days

“said there was a high probability of iife—threatening

deterioration in her condition. Her final diagnoses
included traumatic brain injury with mdderate loss of
coﬁsciousness{ jaw broken in two‘places, fracture of the
first cerQical ﬁertebra, acute respiratory failure,.and a
left facial wound that at one point was necrotic.

She was not taken off the véntilator until August 28th,
11 days after she went to the hospital. She was released
from the hospital on September 2 with her trach still in
place, her jaw still wired shut;.and her feeding tube still
inserted. ihat's 16 days after- she was admitted.

As for his record, I've handed up its history and
summarized it,.because it is 17 ‘pages long. You've already
heard from Mr. Williams about the assault on her in 2015.

The details of that assault include that he pushed her down
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the stairs while she was three months pregnant with their
child. The pending harassment and resisting charges I've
already mentioned, but the harassment charge he picked up

while he was in jail, because he would not stop calling

- Semeka. ‘He literally made hundreds of phone calls to her

despite her telling him to stop calling. After jail

) .
personnel block her number, he continued to make 3-way calls
so ;hat he can reach her through another person. The two
ABHANs that you See'on the summary in 2010, Your Honor
sentenced him then to.six and é half years. The probation
for DV first in 2015‘we've already heard about.

As for.his'time in the jail, he actually also made
harassing and ﬁhreéﬁehing phone calls to another threé-way -
- excuse me, aﬁother female, and used three-way calls to
éccomplish those. He attempted to assault é corrections

officer and was tased. He’s fought and been tased twice

because of those fights. He threatened the life of another

inmate. These are mere highlighté. They occurred

throughout his confinement. Because of various infractions

he's now on lockdown through the end of April.. This all

goes together to show it's clear that he cannot follow the

rules of society, such that he cannot even behave himself in

jail when he's facing the most serious charges of his life.
And I think Semeka wants to address thelcburt.

THE COURT: Certainly happy'to hear from Ms. Williams ~

19
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or if one of the investigators or victims advocates wishes

to speak for her that's fine too. Ma’am, anything that you

want to tell me. I’'m all ears.
MS. WILLIAMS: Hello Your Honor. My name is Semeka Key
Williams. I am a victim of domestic violence. I am

currently a student at Greenville Technical College taking

classes for accounting. I am curréntly on disability for

what my ex-husband Travis Sentell Williams have done to me.
Travis and I were engaged in a relationship since mid 2014.
In 2015, we got married in May and had a child. I am here
so that the full impact of the crime i$ brought to your
attention, Your Honor. '

Due to the long history of abuse and this incident that
have brought us to court today. I was so much in love with
Travis. I took a ldt from him. I allowed him to do and
treat me any type of way. I used to allow Travis to h%t on
me and I would take it. I would like to express what I have
been through. I have been hurt and in pain for many years

for what Travis has done to me. I had to send my kids away.

. I had also isolated myself from my family. I feel 1like I do

~not have —- did not have aanody because Travis always told

me that nobody would believe me, want me, and he always was
the only one that loved me.
Travis manipulated me all the time. He had ways to

make me think that you are, I mean hé, well that you are on
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your own so that he could control you. When I was staying
at my Aunt house to used to get someone’s red car and come
to where I was at. If I didn’t come outside and‘leave with
him he would cuss me out and let me feel like I had to prove
myself to him that I was in_the house. I even remember when
I tried to stop talking to him. _He’s alwéys threatenéd me
with if he caught me, or iflI left him, what he would do.
When I was going through all of ‘a sudden being in the
hospital in 2015, I had to send my kids to my sister in
Oklahoma because Travis wouldn’t help me. That hurt me the
most. What hurt me the most is when my ex-husband_béat me
in August 2016. When I woke up, I couldn't talk. I had td
go over two moﬁthS'wiﬁhout being able to talk to my kids
because he broke my jaw. All I could do was listen to them

talk to me, and I cried because I felt like if I’'d just left

Chim I would not have nof put them through fear of not having

not hearingyfrom me for almost a week and not hearing my
voice férfalmost'two months.

He used to send me pictures and nasty messages to jusf
to get me upset, then when I didn't do what he say he used
to threaten me with doing something tp“me. Travis has
thrown me arouAd and forcefully held against my ﬁill; call
me out my.déme repeatedly, had my cell phone and tbok -1
mean, had my cell phoné was taking it looking through it.

Travis even attacked me at the point I had to go to the

21
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hospital and to my doctor.

After Rugust 2016 my life has changed completely. I

have trust issue, PTSD, bad nerves in my back. I had to

- regain my strength back. My jaw was broken. I have

nightmares, bad nerves, and looking at the .scars on my'faée
and neck. Embtional scars is so long, but after saying all
this, the part I don't understand is how and why the man
that I loved so much could leave me in the hospital to die
by myself. He never came back for'me, but he said that he
loves me. I do not think that he had anY‘remorse for what
he did to me. Because all he is worried -about is not going'
to prison. I do not think that Travis has learned a lesson
and I think‘that he needé to gét'the ﬁaximum for what he has
done to me. 1I’m afraid that if Travis gets an easy let out
of prison card, the next time he gonna kill the next person.
The reason I said this is because he told me he was going to
kill me because he don’t want me to tell on him. Once
again, thank you for letting-me‘speak.v Thank you. -

THE COURT: = Thank you Ms. Williams. If she needs to
have a seat over there she can feel free to sit where the
jury normally would if she wants fo. She might be more
comfortable.

Ms. Penny, anything else from the State?

MS. PENNEY: No, nothing else from the State, Your

Honor.
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THE COURT: Ms. Nelson, happy to hear from you Ma’am.
MS. NELSON: Thank you very much, Your Honor. I'm sure
you remember Ms; Penﬂey and I briefly discussing this case
ﬁith you, I believe, last term. I am not here to in any way
minimize what happened to Ms. Williams. Her injuries are
cléar from the medical records. They're -- the only-thing
that would have been in dispute if we had gone forward with

a trial next week is how the injury to her face happened,

because it didn't seem to be consistent with anything that

had been reported. What Trévis has told me is he did not
know how that happened, just that particular injury to her
cheek that that Ms. Penney mentioned.

waever, I don't -- again, I don't say any of that to
minimize what happened to hef and what she had to go through
as a result of her injuries. There are things in the
factual scenario that's been présented tg you that we would
dispute and would just tell Your Honor that the trouble
beﬁween this couple was not alllone-sided. It was not all
Travis just being a horrible. person to Ms. Williams. There
was some —-- there weré muﬁual things going on, Your Honor.
He does dispute that he ever threatened to kill Ms. Williams
at any point. " He certainiy is the one who took her to the
hospital. As to the prior incident where there was an
allegation of him'pushing her ddwn the stairs. What ﬁy

understanding is what they both ended up saying after’that
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was that he -- that he bumped her and not pushed her and he
did plead to that charge, as many people do,. because they

don't want to run the risk of going to a trial. And he had
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-- he had an offer fhat was something he wanted:to take
rather than run the risk of going to trial.

He certainly knows thaf he's going to be punisbed for
what happened, Your Honor, and even knowing thqt and knowing
the‘range that this charge carries he is standing before you
admitting what he did. Certainly a hard thing for anybody

to admit, that they caused that kind of injury to somebody.

We would also dispute that the whole argument came about as

a result of him accusing her of something, but rather that

it was the other way around and the altercation with the

.other female that Travis spoke about to the officer was

something that happened that night at the Civic Center. A

woman that Ms. Williams accused Travis of cheating on her

- with. But regardless of those factual disputes, again,

Travis is not disputing that he caused Ms. Williams’
injuries and he certainly, regardless of how the argument
came about or how it happened, he knows that he shoulqn't
have done what he did and he is remorseful for it. He‘is.
sorry that it happened. . It's my understanding that Ms.
Williams came to the jaiivto -- I don't think shé was
allowed to visit him, but she came to the jail with his

mother on several occasions and this is after this man has
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purportedly threatened to kill her.
We also think that there would have -- as you know, we
wanted to see the phone because of disputing the idea that

the story about the car wreck was Travis's idea. And
‘ ' )

. obviously again that isn't a factor in this plea it's just

I'm just trying to convey to Your Honor that this was not
all one-sided in this relationship. There was actually a
point when Mr. Williams was fired from his job at Lloyd
Roofing»because Ms. Williams wouldn't stop calling his
employer because she was angry with him.

There's a lot that's been talked ébout that isn't
related to this particular charge and I'm not going to do
any of that, Your Honor. Ms. Wi;liaﬁs talked about her
children and they —- she and Travis had one child together,

and my understanding is that Ms. Williams agreed to

relinquish her parental rights and that child has been

adopted. As you know, Your Honor, the attempted murder
charge was not what Travis was originally charged with. He
is actually pleading to the charge that he was ériginally
charged with that laﬁ enforéement felt was the appropriate
charge. VLike many of our,domeétic cases.we are not given an
option other than a person standing, here like Travis is
doing, and pleading to what they were origihally charged
with no consideration at all. iAnd with the with sword qf

going to trial on an attempted murder charge,'nof the charge
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he was originally charged with, but a much more serious
charge. So people are pﬁt in the position of not rgally-
having a plea offer in essenée. Bu£ ~- and this is coming

from me, not Travis. But nevertheless; he’s still standing
here taking responsibility when there has béen very little
consideration givén in exchange for his plea today, Your
Honor. |

As far as his background, he does have family here.
His mother, his grandmother. He'has a brother here and'
another one in Columbia; He grew'ﬁp here, went to Greenwood
High. He has his GED. He has worked primarily in
construction and roofing.' He was working at Sterilite wheﬁ
this incident happened because he had lost his job at- Lloyd
Roofing, and he is in contact with his family. The reason

no one is here is bécause he specifically asked them not to

be here. He didn't want them to —-- he didn’t want them to

have to stand here and hear what was going to happen, Your
Honor, and hear what was going to be said, and so he asked
them to'please stay home. They would have been here,

certainly to support him if that's what Travis had wanted

them to do, but he is sparing them that. He is saving

- everyone the time and expense of having a trial on this case

next week when our docket is like it is and we can move on
to some other things. Doctors are not going to have to miss

-- mess up their schedules by being here. Again, I don't
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say any of that to minimize the charge or minimize what
happened, but it it is something th;t I think speaks on
Travis’ behalf that is taking résponsibility:undér éll those
circumstances, Your Honor.

He has been in jail for 529 days, which I certainly
think anybody across the street in our jail for that length
of time it would be difficult for somebody not to have a bad
day over there. I know that that has been presented to you
as some indicator that he can't function around other
peop;e. He's certainly always been polite and respectful to
me and everyone in my office, but I think when you're in the
situation that people are in in the jail for that length of
time. He's never had a bond. He's never asked for a bond.
That it's not unusual fhat the stresées of being'éonfined
would would have an effect on a person. He has been theré
for 529 days. We would ask that you give him credit for
that time, Your Honor, and that you-take into strong
consideration his willingness to to admit to what he's done
and stand before you today and ask.for any mercy thét'you
see fit torgive him, Your Honcr.

THE COURT: Very good. Just one housekeeping matter and
I‘'d like for this to be reflected on the record, but I am
éorrect that whén we met in chambers last month I was not
able to give you guys any sort of'indication on on a number

in terms of a sentencing -- a definitive sentencing thing.

27
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Come on up.
MS. NELSON: Can we approach?
THE COURT: Yes.
(Whereupon, there was a brief. conference off the
record.)

Q All right. Mr. Williams, anything that you would like

to say?
A No, sir.
Q You sure? -

A I would like to say that I apologize to the victim, you
know -- what happened. You know. Things shouldn’t have
went that way.. You know. Other than that, no.

THE COURT: All right. There is one housekeeping
matter that I .do want to put on the record. When we spoke
at the bench, the attorneys related to ‘me what I had
discussed in chambers by way of the sentencing range. The
last time that we met about this ca;e'in chambers, but the
way we left the conversation, as I recall it, was that I
would really have to just eyeball the situation then make a
decision. Hear from everybod?, but I was not able to commit
to anything definitive in the way of a sentence for Mr.
Williams.

First, Ms. Williams, I am terribly, terribly, terribly,
sorry that this happened to you. I really don't know what

else to say. It's by the grace of God that you're with us
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today and I'm obv1ously very happy that you are with us

‘ today. Nobody should ever have to put up with one percent,

. two percent, five percent of what happened-to you that

night. ‘It was completely out of line, and it was completely

' unacceptable, and just looking at the photographs I'm truly

sickened by what took place that evening, Ma’am. I am.Very

© very, very, very, Sorry.

Mr. Williams,'understand that part of what the Court
has to:do when sdmebody comes in froﬁt of them -- and I'm a
big believer:in trying‘to get people as much credit as
possible for accepting responsibility, which you are doing
today. It is maybe a year-and-a-half or so after the actual

event, but you are ultimately taking responsibility,

-admitting your responsibility for the injuries that you

infiicted on your wife. So I do take that into account.
Understand though at the same time, Mr. Williams, I have to
take into account yoﬁr prior recoid, and I'm looking at your
prior record. Apparently you’ve been in trouble with the
law since ybu turned 18. Those were relatively minor
offenses, but then a few'years,later when apparehtly you are
around the age of 25, assault and battery high and
aggravatéd nature. You catch a-straight 18 months on that.

Simple assaults,-resisting'arrest one year later. I guess

- you get out of prison, DV first offense. 2008, assault and

battery high and aggravated nature, straight oneéyeai

29
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sentence. Two yearé later, asséult and battery high and
aggravated nature under the old law. APléd guilty down from
a CDV higb andnaggravéted nature. CSC first_degree, pled
down to an ABHAN, six and a half years. Assaglt and battery
tpird, 2013. 2015, Dv first, CDV first.- I just see all
these assaults on your record, Mr. Williams, and I really
don't know what's wrong with you, sir. I really and truiy
don't. That causes me a great deal of concern, and it just
so happens that you’re on probation for domestic violence
when you pick up another domestic violence. That's your
problem okay,Asir. |

Candidly, from what I've heard, if the State of South
Carolina was able to prove fifteen or twenty percent of what
they were alleging, there's a good chance that that jury
would have found you guilty of aftempted murder and you'd be
looking at the 30-year sentence. and probab;y no light ét’the
end of the tunnel. You hear what I'm saying? I think
you're ﬁaking é very wise decision by entering this plea
today, but I just can't turn a blind eyé to the injuries
that you inflicted on somebody that you've-purﬁofted'to
love. We got a problem with that kind of thing in this
state, and it's up to me to send a clear clear message that
that kind of conduct just won't be tolerated.

What I’ve done, Mr. Williams, I’ve tried to give you as

much consideration for the plea that you are entering for
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spariﬁg the State the burden of going through a trial,
sparing the vigtim the trauma of havingvto testify. It’s by
the grace of God that you're not faciné a murdér charge, Mr.
Williams. It’s by the grace of God that the State.Waé
willing to let &ou plead guilty to what‘you were originally

charged with, and it's by the grace of God, with your

- history of assaulting women and other people, that somebody

hasn’t wound up dead. 1I've given you a straight 18 years to
serve. I have given you credif for the 529 days that you
served in jail. I am revoking him in full. The proba;ion
vio;ation will, howevér, run cohcurrent with these chargés
and while in prison I'm asking that you complete a batterers
treatment program. So, Mr. Williams, you’ﬁe got a long long

period of t%me’tq serve and dufing those 18 years, at the

- very least, you won't be in a position to injure somebody

else that you purport to love. But, chickens have come
home to roost today, Mr. Williams, but I do wish you luck,
sir. Take care. |

MS. PENNEY: Thank you, Your Honor.

MS. NELSON: Thank you, Your Honor.

---(END OF REQUESTED TRANSCRIPT OF RECORD) =--
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 STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENWOOD ) FOR THE EIGHTH JUDICIAL CIRCUIT
R o
Travis Sentell Williams, #249923, ) Case No.: 2018-CP-24-0563
)
Applicant, ) ‘
) RETURN
V. )
\ )
State of South Carolina, )
' )
Respondent. )
; )

The State (Respondent), making ité Return to the apj:lication for Post-Conviction Relief
filed on June 22, 2018 would respectfully show this Court:
L Provcedliral History
Travis Sentell Williams (Applicant) is presently confined in the South Carolina Department
of Corrections pursuant to orders of commitment of the GreeﬁWood County Clerk of Court. During
the June 2017 term, the_: Greenwood County Grand Jury indicted Applicéﬁt for attempted murder
(17-GS-24-1154). During the November 2017 term, the Greenwood County Grand Jury indicted
Applicant for domestic violence of a high dnd aggravated nature (DVHAN) (2017-GS-24-1969)
and resisting arrest (2017-GS-24-'196'8). During the Januafy 2018 term, the Greenwood County
Grand Jury indicted Appiicant for hataésment (second degree) (ZOi 8-GS-24-0041). Public
.Defer.lder‘ Janna A. Nelson, of the Eight Circﬁit Publié Defende;"s Office (Counsel) represented
Applicant. Assistant Solicitor Carson Penney of the Sixteenth Circuit Solicitor’s Office prosecuted
the case.
- - On February 5, 2018, Applicant appeared before the Honorable Frank R. Addy, Jr. and
pled guilty as indicted to DVHAN. Pursuant to plea negotiations between the State and Applicant,

the remaining charges against him were dismissed. There was no recommendation or negotiation

10of9



. for Applicant’s sentence and Judge Addy‘sentenced Applicant to imprisonment for eighteen years
with credit for time se;yed of 529 days. Judge Addy also fevoked Applicant’s probation in full,
. which resulted in a three year sentence that Judge Addy imposed to run concurrent to Applicant’s
eighteen yearvsentence. Applicant did not appeal his conviction or sentence.
| | I1. Factual History

‘On or about August 16, 2016, Applicant assaulted his wife (Victim) at the Ideal Motel in

Greenwood County. (GP Tr. 6.) Applicant accused Victim of cheating on him and when she

denied it, Applicant began to assault her. (GP Tr. 6.) Applicant strangled her from the front and

from behind until she lost consciousness, which prevented Victim from continuing to fight back.

(GP Tr. 6.) When Victim regained consciousness, Applicant was still hitting her. (GP Tr. 6.)

Victim took a shower with Applicant to appease him, but then refused to have sex with him when

they got out of the shower. (GP Tr. 6.) Upon her refusal, Applicant began td strangle Victim again
and beat her in the head and face with his fist. (GP Tr. 6.) While he was beating her, Applicant
sat on Victim’s chest and pinned her arms down with his legs. (GP Tr. 6.) Victim told Applicant
he was going to kiil her and Applicant said he was planning on killing her anyway. (GP‘ Tr. 6.)
Applicant beat Victim sd badly he broké her 'jawi in two places. (GP Tr. 6.) Applicant continued
to beat Victim until she passed out, (GP Tr. 6-7) -

When Victim woke up, Applicant was crying and she he would hé.ve to kill her becauselhe
really messed up her face and everybodyWould kﬁow what happened. (GP Tr. 7.) Applicaﬁt
~ continued to cry and' told Victim he did not want to look at her face. (GP Tr. 7.) When Victim
saw her face in the mirror she gsked Applicant to take her to the hospital. (GP Tr. 7.) Viciim told
Applicanf she would not tell anyone what happened, .but that she had to go to the hospital. (GP

Tr; 7.) Applicant told her he would not take her to the hospital. (GP Tr. 7.) Api)licant told Victim

20f9
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to get off the bed so he c_,ould flip the mattress because it had blood on it.- (GP Tr. 7.) Applicant
told her she better lay down on her towel so she did not get blood on the bed, and if she got blood -
on the bed he would assume she was trying to set him up. (GP Tr 7.) Victim could not lay déwn,
anyway because she could not breathe at this point. (GP Tr. 7.) Victim to.ld"Applicant she could
not breathe and told him she needed to go to the hospital or doctor’s office. (GP Tr.7.) Vietim
was desperate, so she told Applicant she would not tell on him. (GP Tr. 7.) |

Applicant and Victim left the hotel and, at one point, Victim attempted to jump out of the car.
(GP Tr.7.) Applicant grabbed Victim and told her if she did that again he would have to kili her.
(GP Tr. 7.) Applicant took Victim to his grandmother’s house and told her they’d been in a car
accident. (GP Tr. 7.) At this point, Victim’s face was swelling severely and she was still having |
trouble breathing and speaking. (GP Tr.7.) Applicant’s grandmother attempted to suction mucus
out of Victim’s throat with a suction bulb at one point, but that did not work. (GP Tr. 8.) Victim
agreed to tell the hospital she had been in-a car accident if he took her to the hospital. (GP Tr. 7-
8.) |

Applicant eventually took Victim to the Laurens County [Memorial} Hospital because people

~ would suspect him of beating Victim if he took her to Self [Regional Healthcare].' (GP Tr. 8.)

Applicant told the triage nurse that Victim had been in a car accident in North Carolina. (GP Tr.
8.) Victim could not speak at this point, and when the staff asked her what Happened all sﬁe could
do was cry. (GP Tr. 8.) Victim was transported to Greenville Memorial’s trauma ICU later that
day. (GP Tr. 8.) Victim does not remember being transport_ed. (GP Tr. 8.) Victim remained in
the hospital for sixteen days and when she was released she sfill had her trach in place, a feeding
tube, and her jaw wired shut. (GP Tr. 18.)

' Applicant was arrested on August 26, 2016 and during his arrest, Applicant ran away from
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- deputies and jumped a fence in an effort to avoid law enforcement. | (GP Tr. 8.) Applicant was
tased by officers after he ignored commands to stop and then reached into his pocket. (GP Tr. 8.)
III. Allegations Raised and Relief Sought
In his application for post-conviction relief, Applicant alleges that he is being held in
custody unlawfully for the following reasons:
1. Ineffective Assistance of Counsel
a. “Attorney/Counsel assured applicant that he would not receive
beyond 15 years pursuant to her conversation with the judge.
However, applicant received 18 years.”
2. Involuntary Guilty Plea
a. “Applicant didn’t have a full understanding of consequences of
plea” :
As requested relief, Applicant requests the court to “vacate conviction and sentence and
subsequently remand for new trial”.
Attached to this Return and incorporated by reference are the records of the Greenwood
County Clerk of Court regarding the subject convictions, Applicant’s records from the South

Carolina Department of Corrections, the plea transcript, and the application. Respondent reserves

the right to amend this Return upon receipt of any relevant materials.

IV. Response to Allegation of Ineffective Assistance of Counsel

Applicant alleges Counsel was constitutionally ineffective because Counsel aséure
Applicant that he would not receive more than fifteen years based on a conversation Counse] had
with J ﬁdge Addy prior to his plea. In a PCR action, an applicant bears tﬁe burden of proving the
allegations in his application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the
application alleges ineffective assistance of counsel as a ground for relief, the applicant must prove

that “counsel’s conduct so undermined the proper functioning of the adversarial process that [it]
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cannot be relied upon as having produced a just result.” Strickland v. Washington, 466 U.S. 668
(1954); Butler, 286 S.C. at 442, 334 S.E.2d at 814. |

In evaluating allegations of ineffective assistance of counsel, the reviewing court applies

the two-pronged test outlined in Strickland, 466 U.S. 668. First, the applicant must prove that
counsel"s performance was deficient. Id.; Cher_rz v. State, 300 S.C. 115, 117, 386 S.E.2d 624, 625
(1989). Under this prong, the court measures an attorney’s performance by its “reasonablenessA

under prevailing pro_féssional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at 625 (quoting

 Strickland, 466 U.S. at 690). The proper measure of performance is whether the aftomey provided

representation- within the range of .competence required in criminal cases. Butler, 286 S.C. at 442,
334 S.E.2d at 814. “Counsel is strongly presumed to have rendered adequate assistance and made
all significant decisions in the exercise of reasonable professional judgment.” I_d_ (citing Suicklénd,
466 U.S. at 690). The applicant must overcome this presumption to receive relief. Cherry, 300
S.C. ai.l 18, 386 S.E.2d at 625. Second, counsel’s deficient performance must have prejudiced the
applicant such that “there is a reasonable probabiiity that, but for- counsel's unprofessionai €ITors,
the result of the proceeding would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d
at 625. With respect to guilty plea counsel, the applicant must show that there is a reasonable
probability tfxat, but for counsel’s alleged errors, he would not have pleaded guilty and would have

insisted on going to trial. Hill v. Lockhart, 474 U.S. 52 (1985).

In the present case, Applicant can satisfy neither requirement of the Strickland test. The
record clearly shows Applicant was told by the court that Applicant’s charge carries up to twenty
years and the senteﬁce was entirely up to the court. (GP Tr. 4.) Additionally, prior to sentencing,
Judge Addy puton fhe record that he met with Counsel and the State in chambers ; mc;nth prior to

Applicant’s plea and he did not provided a definitive sentence to Counsel or the State at that time.
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(GP Tr. 27-28.) During the plea, a sidebar conference‘ was held and Judge ‘Addy put on the record
| that the attorneys stated he had provided a sentencing rahge, but did no;c commit to a deﬁnitiw./e
sentence at that time. (GP Tr. 28.) However, the ﬁlegatibn of ineffective »;assistance of counsel
probably raises questions of fact that /the record does not conclusively refute. Accordingly,
Respoxident requests an evidentiary hear_ihg to fully resolve this issue. See Sharper v. Staté, 279
S.C. 264, 305 S.E.2d 247 (1983). o
V. Response to Allegations of Involuntary Guilty Plea

Applicant also asserts his plea was involuntary. In PCR cases, an applicant asseﬁing a
.constitutional violation must &ame the issue as one of ineffective assistance of counsel. Al
Shabazz v. State, 338 S.C. 354, 363-64, 527 S.E.2d 742, 747 (2000) (citationsAomitted).' An
applicant Who pleads guilty on the advice of cOunsei may collaterally attack the plea only by
showing (1) counsel was ineffective and (2) there is a reasonable probability that but for counsel's
errors, the défendant would not have pled guilty and would have insisted on going to trial. Roscoe

v. State, 345 S.C. 16, 20, 546 S.E.2d 417, 419 (2001). A applicant alleging his guilty plea was

| induced by ineffective assistance of counsel must prove counsel's advice was not “within the

competence demanded of attorneys in criminal cases,” Hill v. Lockhart, 474 U.S. 52, 56 (1985).
Further, “[t]hat a guilty plea must be intelligently made is not a requirement that all advice offered
by the defendant's lawyer withstand retfospective examination in a post-éonviction hearing.”

McMann v. Rfchardson 397 U.S. 759, 770 (1970). Rather, “whether a plea of guilty is

unintelligent . . . depends as an initial matter,'not on whether a court would retrospectively consider
counsel's advice to be right or wrong, but on whether that advice was within the range of

competence demanded of éttprneys in criminal cases.” Id. at 771.
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The record must establish the defendant had a full understanding of the consequences of his

plea and the charges against him, Dalton v. State, 376 S.C. 130, 138, 654 S.E.2d 870, 874 (Ct.

App. 2007) (c;,iting Boykin v. Alabamg, 395 U.S. 238,242 (1 969)); A defendant's knowing and
- voluntary waiver of statutory or constitutional rights must be egtablished 'by a complete record,
and “may be accomplished by collpquy betWeen the court and défendant, between the éourt and
defendant's counsel, or both.” Roddy v. State, 339 S.C. 29, 34, 528 S.E.2d 418, 421 (2000) (citing
State v. Ray, 310 8.C. 431, 437,427 S.E2d 171, 174 (1993)). Further, "[a] guilty plea is a solemn,
judicial admission of the truth of the charges” against the applicant; thus, a criminal inmate's right
to céntest the validity of such a plea is usually, but not invariably, forecloséd. Dalton, at 137-3 8,
654 S.E.2d at 874 (citing Blackledge v. Allison, 431 U.S. 63 (1977)). Therefore, admissions “made
[d'uring a-guilty plea should be considered conclusive unless [an applicant] presents valid reasons
why he should be allowed to depart from the truth of hisvstatements.” Id. (citing Cré.wford V.
United States, 519 F.2d 347 (4th Cir. 1975); Edmonds v. Lewis, 546 F.2d 566 (4th Cir. 1976)).

“In considering an allegation on PCR that a guilty plea was based on inaccurate advice of counsel,

a the transcript of the guilty plea hearing will be considered to determine whéther any possible error

" by counsel was cured by the information conveyed at the plea heéring.” Id. at 138-39, 654 S.E.2d
at 874 (citing Wolfe v. State, 326 S.C. 158,165, 485 S.E.2d 367, 370 (1997)).

Respondent submits the record fully supports the knowing and voluntary nature of

Applicant’s plea. Judge Addy conducted an extensive plea colloquy with Applicant prior to

" accepting his guilty ialea. Additionally, Counsel told the court she had advised Application “of the

ramifications of this plea,'the per'xalties involved, the elements of fhis offenge and his constitutional

" rights.” (GP Tr. 3.) Itis clear from the record Applicant understood the charges and conséquences

of his plea.. However, allegations regarding the voluntariness of the plea may raise a question of
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fact that is not conclusively refuted by the record. Accordingly, Respbndent requests an evidentiary
hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).
V1. Any Future Amendments
Applicant must specify any claims he intends to raise at the PCR evidentiary hearing. Any

claims not specifiéally laid out in this PCR applicaﬁon or in amendments will be opposed by the

State at an evidentiary hearing pursuant to §§ 17-27-10 to -160 of the South Carolina Code of
Laws and Rule 71.1 of the South Carolina Rules of Civil Procedure. See also Rules 15(a)-(b),
SCRCP. All claims should be made well in advance of the evidéntiary hearing. Because Applicant
“has been appointed an attorney, the attorney, and not Applicant, is the only individuﬂ authorized
to file amendments to this application. See Rule 11, SCRCP. Pro se filings will not be considered
at the PCR hearing. Respondent reserves the ri.ght to requeét that any amendments withheld until
the last minute be stricken because of undue prejudice to Respondent. See Rule 15(a), SCRCP.
VIL Response to All Other Allegations |
Each and every allegation contained w1th1n the application not expressly admitted,

qualified, or explained in this Return is hereby denied.
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VIIL Request for an Evidentiary Hearing.

WHEREFORE, Respondént requésts that an-evidentiary hearing be held on the claims of

ineffective assistance of plea counsel and invqluﬁtary guilty plea.
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STATE OF SOUTH CAROLINA L
L IN'THE COURT OF COMMON PLEAS
COUNTY OF GREENWOOD. -
| 2018-CP-24-0563
TRAVIS SENTELL WILLIAMS, #249925
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THE COURT: Yes, ma'am.

MS. GREGORY: May it please the Court,
Your Honor. Before you is Travis Williams.
Applicant was indicted by the Greenwopd County
grand jury for attempted murder, domestic violence
of a high and aggravated nature, resisting arrest,
and harassment, second degree.

On February 15th, 2018, applicant
appeared/before Judge Addy to plea guilty to

domestic violence of a high and aggravated nature.

Pursuant to the plea negotiations, the remaining

charges against him were dismissed. There was no
recommendation or negotiation for applicant’'s
sentence, and Judge Addy sentenced him to 18 years
imprisonment with credit for 529 days.

Applicant's probation was also reﬁoked in

full which resulted in a three-year sentence that.

"Judge Addy set to run concurrent with applicant's

18-year sentence. He did not file an appeal.

He filed a timely PCR application on

. June 22, 2018 alleging ineffectiveness of counsel,

alleging that counsel assured applicant that he
would not receive more than 15 years pursuant to
the conversation with the judge. However, he

received 18 years. In an voluntary guilty plea,
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Testimony of Travis Williams 4
applicant did not have a full understanding of the

consequences of his plea.

He is present today and represented by
Miss McMahan. |

THE COURT: Miss McMahan.

MS. MCMAHAN: Yés, Your Honor. At this
time,.the applicant calls Mr. Williams.

THE COURT: Mr. Williams, if you can
please come arocund, please, sir.

THE CLERK: Do you solemnly swear or
affirm that the testimony you're abouﬁ to give in
this case be the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: Yes, ma'am,

WHEREUPON:

TRAVIS'SENTELL.WILLIAMS,
after having been sworn to tell the truth, testified
as follows:

DIRECT EXAMINATION

MS. MCMAHAN:
Mr. Williams, did you file this PCR applicationé
Yes, ma'am.
Who represented you on this charge?

Janna Nelson.

© >0 o 10

So tell me what happened to make -- with her
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" Testimony of Travis Williams 5
representation. At some point, you pled guilty; is

that correct?

A I did.

Q And how did you get to that pointé

A I thought it was, like -- it was either a

plea or it was a jury trial.

Q 'So you felt like the guilty pleé was your only
choice?

A Yes.

Q What were they going to indict you for and try you
for?

A Attempted murder.

Q And the‘date of your guilty plea, what did -- what
happened?

A As far as?

Q Just walk us through that day. Like, whaf

happened that day at your guilty plea with

Judge Addy?

A They found me guilty of --

Q Was there any conversations that the judge and the

attorneys had beforehand, or anything like that?

A With me and my attorney?

0 Uh-huh.
A Yes, we had a conversation with both.
Q What did you guys talk about?
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Testimony of Travis Williams 6
A She just basically told me, you know, what

'would happened if I was found guilty.

Q Did she go in the back and talk to Judge Addy?
A Not that day, no. She wént to -- you know.
They went to the bench.
Q What did she tell you would get as your sentence?
What did she tell you you'd p}obably get as your
sentence?
A. 5 to 15. 7 to 15.
0 She said you'd get sdmewhere around 15?2
A 7 to 15, between. |
Q Between 7 and 15.

MS. MCMAHAN: Can I get this marked?

(DFT. EXH. 1, Letter, 5/13/19, was marked
for iaentification.)

BY MS. GREGORY:

Q I'm going to show you what's been marked as
Exhibit 1. Do you recognize that?
: \
A I do.
Q What is it?.
a It's a letter from the attorney.
0 Did she send it to you?
A Yes, she did.
Q  And there's some lines drawn on it. Who drew

those lines?
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Testimony of Travis Williams
A I did. :

Q Okay. And when did you receive this?

A It was -- I guess it was -- it was in May. I
don't remember the exact date.

Q And you ﬁere already at McCormick then?

A I was at McCormick. |

Q And, essentially, what did she tell you to do in
this letter? |
A Basically, she told me toc blame her fof the
additional time I had got, the additional time I

had got.

Q So your main issue today with Miss Nelson is what

hapbened at the guilty plea and her telling you you
were going to get a certain amount of time and you

didn't get it?

A Uh-huh. Yes, ma'am.

Q Is that your only real isspe that you have with
her?

A And a lot of -- a lot of evidence that wasn't

presented during my case on my behalf.

0 So she didn't present a bunch of mitigation dn
your‘behalf at the gﬁilty plea-?

A  Yeah.

o] Like, what kind of evidence?

MS. GREGORY: Objection, Your Honor.
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Testimony of Travis Williams 8

This isn't part of the. application.

MS.

MCMAHAN: Actually, I sent you guys

an email about this, that this is an ancillary

issue about this application and that's what I was

going to bring up. I wasn't going to amend it.
MS. GREGORY: I did not receive'aﬁ email.
MS. MCMAHAN: I sent it to both of you.
MS. GREGORY: When?
'MS. MCMAHAN: Two weeks ago, three weeks
ago. .
MS. GREGORY: I did not receive that. I
did no% receive that. I may'haVe stored an email

about that.
THE

or anything?
MS.

MS.

‘ancillary --

just sort of

it -- I didn'

of amendment

COURT: Has any amendment been filed

GREGORY: No, sir.

MCMAHAN: | Né. ’This is an

the same issue that he raised. 1It's
an offshoot of it. My indication of
t deem it necessary to file any.sQrt

because this issue all related, sort

of, to the mitigation. So that way he did get the

amount of time that he was actually told he was

going to get.

THE

COURT: Okay. I'll allow you to
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Testimony of Travis Williams
proceed.

MS. MCMAHAN:

Q Okay. So a lot of evidence wasn't presented.
What are some examples of some evidence?

A Well, basically, the_vibtim's behavior. A
lot of —-- aklot of reports that she with

Greenwood County, basically.

Q That the victim had filed other reports or that --

about --

A I meén, just that they_ﬁas fabricatéd, her
lies cn me.

Q Ckay. Had the Vicfim called Greenwood County and

everything on your behalf? Or she called up to the

-Sheriff's Department, hadn't she?

A Yeah, she did.

Q Okay. Was that presented?
A I don't know. I don't think it was. Yeah,.
yeah. ©No, not that -- not that day.

Q Not her calling up to the Sheriff's Department.

That was not presented.

A Yeah.

Q There was some other stuff.that was presented?

A | Yeah, there was.

Q Well) what else should Miss Nelson have bought up

to the Court?
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Testimony of Travis Williams 10

A Just the victim's behavior should have been
more presented of how she really was, you know.
And just to prove that her statements and
everything was said -- other statements, it was
just a bunch of bull, basically.
Q So there was one particulér.part of her statement
that you had a disagreement with and I think
Miss Nelson brought it up at the guilty plea. What
was that? |
A What was. your question?
Q We'll just move on from fhat.

- MS. MCMAHAN: It's in the guilty plea,
Your Honor. I have no further --

MS. MCMAHAN:

Q  Is there anything else you want to tell the Court

today?
A No.

MS. MCMAHAN: I have no further
guestions. Anéwer anything MissAGregory has.
CROSS—-EXAMINATION
BY MS. GREGORY:
Q Mr; Williams, hoﬁ many timés did you meet with
your attorney prior to your ple;?
A About two or three times, maybe.

Q I'm sorry?
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Testimony of Travis Williams 11
Two or three times, maybe.

A

Q In person?

A Yeah.

Q Do you recall feviewing discovery with her, the
evidence that the .State had against you?

A No. She wasn't the one that presented

discovery.

Q She wasn't what?

A She wasn't the one that brung my discovery.
Who did-? |
It was —-

An investigator?

- No. | ) K

Did you see the discovéry?

fes, I did.

I'm sorry?

‘Yes, I did. You asked if I had seen it.

Okay. Do you recall the judge telling you that
you could receive up to a 20-year sentence, and that
the sentence you received was entirely up to him? Do
you recall the judge saying that to you during the
guilty plea?

A I don't remember him saying that.
Q Do you recall the judge telling you that he wbuld

listen to both sides and whatever sentence he felt was
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Testimony of Travis Williams 12
appropriate would be what you would have to do?
A No, I don't know. I'm not sure.
Q I have the transcript here and I can show you.

MS. GREGORY: May I apprcach, Your Honor?
'THE COURT: Yes, ma'am.
BY MS. GREGORY: |
Q This might refresh your memory. This is just the
highlighted areas there. Do you recall the judge
telling you that he would listen to both sides --
THE COURT: Can you refer to the page?
.MS. GREGORY: I'm sorry. Page 4, Your
Honor.
THE WITNESS: Qh, yeah. I think I
remember that. ' |

BY MS. GREGORY:

Q You remember‘that?
A Yeah.
Q@ I'll let you hold on to that. So you recall him

telling you whatever sentence he felt was appropriate

would be what you would have to do and you agreed; is

that correct?

A Yes.
Q Do you recall the judge explaining that your
charge was an 85 percent charge?

A Yes.
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Testimony of Travis Williams 13
o] And was classified as a violent and serious
offense?
A Yes.

Q Do you recail telling the judge‘that you wanted.to
plead guilty?
A Yes.
Q | Do you recall telling the judge that you dia
inflict great bodily injury on the victim?
A No. I mean, I didn't plea because a lot of
injuries wasn't donée by me.
Q Correct. |

MS. GREGORY: If I can approach again,
Your Honor.

‘'THE COURT: Yes, ma'am.
BY MS. GREGORY:
Q 'On.pége 9, your attorney, kind of,'qorrected the
statement of the State. And at the end of'that

statement she asked you if it was accurate, what she

said. Do you see that?
A Yeah. I see that.
Q Okay. And you did not dispute causing the

majority of the victim's injuries; is that correct?
That's also on page 9.
A Yes.

Q Do you recall telling the judge you were positive
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you did not want a jury trial in this case?

A I did.

Q Do you recall-telling the judge you hadvenoggh
time to talk with your attorney .and you met with her
frequently enough and that there was nothing that she

failed to do for you?
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A I did.

Q Do you recall telling the jﬁdge that you did not

need more time to talk to your attorney?

A No. I did. I do.

Q Do you recall waiving your constitutional

rights?

A Uh-huh.

Q Do you recall telling the judge no one forced or

coerced you to plead guilty?

A I do.

Q Do you recall telling the judge that you were

pleading guilty out of your own free will?

A I do.

MS.

Honor. If I

GREGORY:

could just grab the transcript back.

No further guestions, Your

f

Thank you.
THE COURT: Anything on redirect?
MS. MCMAHAN:  Nothing, Your Honor.
THE COURT: All right. Thank you, sir.
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Testimony of Janna Nelson ' A 15
you may step down

MS. MCMAHAN: Your Honor, the Stéte calls
-- not the State. . The‘applicant calls
Miss Nelson, Miss Janna Nelson.

THE COURT: Miss Nelson, if you would
please come around.

THE WITNESS: Good morning, Judge.

THE COURT: Good morning.

THE CLERK: Do you solemnly swear or
affirm that tﬁe testimony you'fe about to give in
this case be the truth, the whble truth, and
nothing but the truth, so help you God?

THE WITNESS: I do.
WHEREUPON :

JANNA NELSON,
after having been sworn to tell the truth, testified
as follows: |
DIRECT EXAMINATION

MS. MCMAHAN:

Q I'm sorry I'm coming so close.

A It's okay.

Q Did you represent Mr. Williams?

A I did. He was originally represented by
other attorneys in our officé. First,

Miss Patricia Bolin. When she left, she was
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replaced by Jennifer Clinkscales who had the case

while she was there. She wasn't with us for, I
don't know, a very long time. And when she left,
I took that case over.

Okay. And so you were the third person?

Q

A Yes.

Q Do you remember meeting with him at all?

A Yes.,

Q And what did the main discussions revolve
around?

A Potential -- as best I remember, potential
plea offers. Tﬁe circumstances surrounding the

incideﬁt, just, you know, what.happened and what
didh't happen. Discussions about the victim's --
soﬁe of the things that Travis was talking about
just now on the stand. Some of her previeus

reports that she had made to law enforcement.

Some. DSS issues that she had had. The phone calls

that the two of them had had while he was in the

jail.

65
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I don't remember the specifics about her call

to the Sheriff's Department. I just don't remember,
but we probably talked about that too. That -- in

general, that was -- and, of course, going to trial.

You know, the risks. Sort of the risk benefit
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analysis of whether you go to trial or whether you

plea guilty.
Q And, in the transcript, you kind alluded’té this a
little bit that you werenft necessarily disputing that
he caused injuries. You were disputing that he had
threatened to kill her. Do you remember that?

A I don't remember specificall? remember it,

but I don't dispute it at all. That's accurate.®
Q VAnd I'm going to shbw you what's marked as
Exhibit 1. Do you recognize ‘that?

A Yes.

Q And what is it?

A That's the letter I sent to Travis'that He
just testified about.

Q 'And you wrote that letter?

A Yes.

Q Is this the exact letter? This is the original?
A I believe that it is. I mean, it's -- yes,l
this is the one. It looks like the original,

yes. |

Q And that's your signature at the bottom?

A Uh-huh.
MS. MCMAHAN: Your Honor, at this time, the
applicant moves this in as Exhibit 1.

MS. GREGORY: No objection, Your Honor.
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THE COURT: Without objection.

MS. MCMAHAN: I have a copy for you, too.
THE COURT: Thank you, ma'am.
(DFT. EXH. 1, Letter, 5/13/19 was entered
into evidence.)
BY MS. MCMAHAN:
o] Did he ever indicate to you that he wanted to go

to trial or that he wanted a guilty plea, or how did

"that come about?

A I mean, there were just general discussions
about which one would be better to do. And he

was, kind of, bstween a rock and a hard piace

because he wasn't being given ths glea offer that

we wanted, and, i1f he went to trial, he was

risking being convicted of an attempted murder.

Q ‘So tell me how it came about with‘the discussion,

I guess, with Judge Addy about the time and all that.

A Okay.' I think what Travis wanted was =--
well, that isn't answering your question. But I
think what he -- what had been proposed prior to

even me taking the case over was an offer of five
years. I think that was what ~-- according to the
notes in our file, that was, kind of, what Travis
was looking for as a fesolution.

So I could not get an offer anything
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other than straight up to the DV-HAN, which was

exactly what he was originally charged with, so he
essentially had no offer. And the State was using
the leverage of getting an indictment for an
enhanced chargelthat he wasn't originaily charged
with at all.

So I went to conference it with the Jjudge,
which we frequently do when We have a straight up plea
like that, to see if I could get some idea of what
Travis could expect at sentencing. So we had that
in-chambers conference, aﬁd I don't remember the exact
date of that conference. It was not the same day he
pled. It was sometime before that, not -- you know,
some short period of time before that.

And, in the conference, my.understanding
was that Judge Addy let us know that he felt, |
based on what he had heafd, he would be in a -range
of 7 to iS_years, and that's what I told Travis.

My prediction for him was -- I think that
what I told him was to expect something in the
neighborhood of maybe 12 because I thought the
judge would, sort of, split the difference, but I
also_told him that -- you know, that -- that 15
was a possibility because that was at the outside

range of what the judge had said.
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But I did rely heavily on the representation

that the judge made to me in chambers. And T told
Travis that I had never before had Judge Addy tell me

something in chambers, give me a raﬁge like that, and

. then.do something different. I had had that

experience on maybe two other occasions with other
judges, where something different-happened at
sentencing.

But, in all, i mean, I've been at that offiCe
since 2007, and Judge Addy became a circuit -- he Waé
a probate judge at that time. He became a circuit

judge not long thereafter, and I had -- in all those

- years of practicing in front of him, I had never had

this kind of situation where I was told something in
chambers and someone turned —-- someone got more time.
Q 4 And, just to clarify, what did he tell you in
chambers again? '

A 7 to 15, is what my notes reflect.

Q But you told Mr. Williams you think you'il
probably get'in the neighborhood of 12, but 15 is
still a possibility, but you didn't really -- because
you relied on Judge Addy's representation back in
chambers?

A Yes.

MS. MCMAHAN: Okay. I have no further
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questions. Please answer any questions of

Miss Gregory may have.

THE WITNESS: Okay.

CROSS-EXAMINATION

BY MS. GREGORY:
Q Did Judge Addy guaranty you he would go over that
15-year sentence?
i\ I do not recall him using the words; Janna, I
guaranty you, I will not go over 15 years. But my
impression of it was that, you know, while I
understand that a judge can do whatever they want
to do on -- you know, regardless of what he said
to me in chambers --
Q Sure.
A -- I personally took that as something of a
guaranty, that that was where the range of the
sentence would be.

But did he specifically say, Janna, I
guaranty you, or sign something that said this is a
guaranty, I don't think so. ;
o) And YOu filed a motion to reconsider the
sentence?

A Yes.

Q And do you recall in that motion to reconsider,

you explained that you had no guaranty, and that the
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rlea was not a negotiation or a recommendation on the
sentence?

A Yes.
Q Okay.' Did you think it was in his best interest

to plea guilty versus going to trial on attempted

~murder?

A Given that -- given tﬁe range that was
fepresénted to me that I thought he was going to
be sentence withiﬁ, I did think it was probably
his best -- his best shot. He had another DV
first charge pending with the samé victim, and
another separate charge.

I did have hope that if we went to trial thaf
we could possibly>get the lesser of AG-HAN if the jury
did not believe that he was actually trying to kill
her when they had this altercation, and that would

have been the same exact range as the DV-HAN. -~

Q And that was up to 20 years, correct?
A Right.
Q And he received 18 years, which is still less than

the maximum, correct?

i\ Barely, but, yes, it's less.

Q It's less than the.maximum. So if you knew the
range was going to be up to 18 years,‘ybu would not

have suggested that he take the plea?
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A I think that would have been enough to push

it toward why not go ahead and roll the dice and
see. I mean, if we're going to get 18, why not go
ahead and at least try. You know, you might get

the same exact result at trial, or --

Q Even for trial on attempted murder, which would
be --
A If they convicted him of attempted murder,

then, yes, he could have gotten more, of course.
And that's certainly one of the considerations

when you are weighing these risks of going to

trial.

Q Sure. Did you threaten or coerce him to plead
guilty?

A No.

Q Was it his decision to plea guilty?

A It was, but that decision was —-- I didn't

coerce him, but I told him that you should expect
to get no more than 15 because that's what
Judge Addy told me. So I certainly believe that

that influenced his decision to plea.

Q What was his criminal history like?
A I mean, he had a criminal history.
Q = Did that influence the judge's decision, do you

recall?

23
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A 'I'm not in his mind, but I imagine it did.

But he would have heard about that in -- I believe

he would have heard at least some of that in

chambers when we had the conference before the

plea.

Q During the plea hearing, did Mr. Alexander ever

tell you, I don't want to dec this?

A Mr. Williams?

0 Mr. Williams. I'm sorry. Yes.

A I do not recall him turning to me during the

plea and saying, I don't want to do this.

Q Did you file a motion to withdraw his guilty
plea?
A No.

MS. GREGORY: No further éuestions, Your
Honox.
THE COURT: Any redirect?
MS. MCMAHAN& No redirect, Your Honor.
At this time, the applicant rests.
| THE COURT: You may step.down.
" MS. GREGORY: The State with call Carson
Penny, Your Honor. |
THE COURT: Miss Penny, if you please
come around to be sworn.

THE CLERK: Do you solemnly swear or
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affirm that the testimony you're about to give in this

case will be the truth, the whole truth, and nothing
but the truth, so help you God?

THE WITNESS: I do.
WHEREUPON: |

CARSON. PENNY,
after having been.sworn to tell the truth, testified
as follows:
DIRECT EXAMINATION

BY MS. GREGORY:
Q Géod morning, Miss Penny. Thank you for being

here today.

A Good morning.

Q Where do you work?

A I work at the 8th .Circuit Solicitor's

Office. '

Q Were you working fhere at the time Mr. Williams'

case came through?

A Yés, I was.
Q Were you prosecuting that case?
A I was.

Q How long have you been practiciﬂg law?
A Since 2010.
Q What was the State's eviderice against

Mr. Williams?
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A First of all, we had direct testimony from

the victim, Mrs. Williams, about what occurred
during the assault. It included a_s;atement.from
him that he was going to kill her. He was going
to have to kill her. All the different times he

choked her and hit her. What he did after that,

. took to her to his grandmother's house and

attempted to keep her from going to the hospital
and take her to the hospital. ‘'She had to convince-
him to take her to the hospital.

We had medical records that evidénced the
more than two weeks in ICU that she_spent after that
in Greenville after being transported from Laurens.
We had a bloody mattress from the hotel. We had
doctors coming to testify about the extent of her
injuries and her recovery.

Q What were the extent of her injuries?

A She had, I think, a céllapsed airway and had
to be intubated almost immediately when she
arrived in Laurens. _I_recall speakihg to a doctor
who said that they almost never intubate without
anesthesia, but, in this case, it was so emefgent
that they had to._ She had a broken jaw.

When she woke up -- she did not recall being

taken to Greenville. When she woke up, shé had a
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broken jaw and her jaw wired shut. She actually left

the hospital with her jaw. wired shut after more than
two weeks there.

She had an injury to her face that was,
perhaps, I think -- some injury from the assault that
became necrotic, so she's had to have multiple
surgeries on that. She, actually; just recently is
continuing to have surgeries to fix that, plastic
surgery on her‘face.

0 What was the additional evidence‘againét

Mr. Williams?

A He -- Qhen he p?esented her -- when he took
her to the Laurens County Hospital, he told

her that -- he told the hospital that they had
been in an automobile accident and didn't call
EMS. And we, you know -- I think we spoke to
somebody in North Carolina because he said they
had been in North Carolina. We talked to highway
patrol. No agenf could identify any accident that
somebody could haye been in. And that's

Mrs. Williams in the last 30 days, so that didn't
add up.

We had a written sfatement that he gave to a
Greenwood County investigator shortly thereafter where

he gave a different story that Mrs. Williams had been
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in a fight with a different female, I guess over some
relationship with him. There was a couple more other
things.

Q Okay. Would you have classified this as a strong
case? |

A Yes.

Q In the motion =- I'm sorry. In Juage Addy's order

denying the motion to reconsider the sentence, do you
recall what he said? I have a copy of it.
MS. GREGORY: May I approach, Your Honor-?
THE COURT: Yes, ma'am.

BY MS. GREGORY:

'Q It's pink highlighted. Can you read what he said

regarding the State's case?

A Yes.. He says, "In the Court's opinion, to
characterize the State's case as strong would be
an understatement. Diréct evidence of
Mr..Williams' specific intent to kill the victim,
as well as the extent of her iﬁjuries, clearly
supported'the previously indicted charge of
attempted murder. Coupled wiﬁh a graphic
life-threatening nature of victim's injuries and
Mr. Williams'-éttempt to concoct a plausible

narrative immediately following his brutal

assault, even after having time to reflect upon
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the horror of his actions, one could easily find!

that a proper and just sentenée‘warrants more time
than this Court actually imposed, and likely
warrants a greater sentence than ‘the law permits."
Q Thank you, Miss Penny.

How did the plea offer come about?
A . I made the plea offer to Miss Clinkscales,

who had been one of his previous attorneys in the

Public Defender's Office, in iate May in 2017. I

think fhat I emailed it to her. I know that I
spoke to her about it. And it;s-the cffer that
we've Been talking about, a straight up plea to
DV-HAN.
Q Do. you recall if your offer ever'provided a
five-year plea?
A No. Absolutely, no. Thaﬁ did not happen.
Q What were the terms of the plea? TIf it's straiéht
up, were you also dismissing charges?’
A Yes. Obviously, if he pled straight up to
DV~-HAN, we would dismiss the attempted murder and
not go forward with that.

| While he was in jail in Greenwood County, we
ended up indicting him on a harassment charge that we
also -- that we also dismissed as part of this plea.

I don't recall there being another pending
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DV, but if there was, of course, we would have

dismissed that as well.

0 Do you recall ;onversations with Judge Addy and
Miss Nelson in his chambers prior to the plea?

A I recall having those conversations and a

sense that I left with, but I can't remémber

exactly what he said.

Q What was the sense that you left with?
A Well, we did -- I do remember the 7 to 15
range that we talked about. But I also remember

him saying that, of course, on the day of the
plea,; he'll have to eyeball, or make a judgment
call about what he sees then, because, you know,
in chambers we can't talk about everything. It's
more of a brief conversation than everything I

would have presented on the record.

And I left his office with the sense that if

I didn't get more than 15, I hadn't done my job.

79

30

Q So you believe it was possible for YOu to go above

157

A Yes, I did.

Q If Mr. Williams had proceeded to trial, what was

the -- which indictments or indictment would you have

proceeded to trial on?

A Attempted murder.
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0 Do you believe he would have potentially received,

based on the strength of your case, a more substantial

sentence than the 18 years?

A Yes.
e What is the maximum for attempted murder?
A Thirty years.

Q Do you recall Judge.Addy stating if you could
prove 15 to 20 percent of what was alleged that he
could be facing 30 years in prison?
A I do.
MS. GREGORY: No further queétions, Your

Honor. |

CROSS—EXAMINATION
MS. MCMAHAN:
0 You just testified that you felt like he would
have gotten substantially more than 18, but you didn't.
actually try it, did you? |
A No. |
o] So you would never really know that because that

would be up the judge, right?

A Sure.
Q "Was the victim cooperative throughout the whole
time?

A Absolutely.

Q Did she ever indicate that she wanted the charges
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to be dropped?

A No. _

Q Did you kﬁow that she had been calling him at the
jail?

A I knew that they spoke. That was a big issue
that we had to deal with, that he called her. And

I know that they spoke when he called her a few

times.

Q Did she tell you -- ever tell you what they had
spoken about, or anything?

A I think we had general conversations about

it, but I'm not sure that I know specifics.

Q So at the time of the guilty plea, was he already

'indicted for attempted murder or you were going to

indict him?

A I believe I had already indicted him. It was
on the trial docket. |

Q Was it on theltrial docket for that week?

A I ﬁean, it was on the trial docket, but I
don't- know if we would have gotten it that week or

not. I can't remember that.

o] So it could have just rolled over to another week?
A Right.

MS. MCMAHAN: I don't believe I have any

further questions, Your Honor.
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THE COURT: Anything on redirect?

" MS. GREGORY: No, Your Honor.

THE COURT: Ma'am, you can stép down.

MS. GREGORY: The State does not have any
further witnesses, Your anor.

THE COURT:- All right. Miss McMahan, on
behalf of --

MS. MCMAHAN: Your Honor, I just ask that
you. look all the evidence as a whole, specifically
Miss Nelson's letter. That you -- in her

testimony regarding that she felt that when

.Judge Addy gave her the range of 7 to 15, that

that was -- you know, she felt like it was a
guaranty. That's what she advised her client

accordingly to.

And taking all that take into

considefation, I believe that we have met-our

burden of proof.

THE COUﬁT: OCkay.

MS. GREGORY: Yes, Your Honor.

THE COURT: Yes, ma'am.

MS. GREGORY: In Robinson v. State, the:
South Caroclina Supreme Cou;t has'recognizéd that
the proper guilty plea colloquy with the judge

asserts to cure any deficiency and remove any
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prejudice. Ana; in this case, it is very clear
that the State had a very strong_case.- And we cah
dismiss -- this allegation can be dismissed just
on the prejudice analyéis_alone. Although he
received three more years than he wanted, it's .
substantially lower than the 30 days he faced
going to trial on the attempted murder charge.

And based on the stréngth of the State's case,

it's fairly likely that he would have been found

guilty of that.

So we would ask that this application be
dismissed just on the prejudice analysis alone.

THE COURT: Aall right. Let me talk with
Mr. Williams just briefly.

Mr. Williams, you understand; if I grant
your application, that I can't do anything about
the sentence, okay?

MR. WILLIAMS: Yes, sir.

THE COURT: I don't have any authority to.
change a éentence or to alter a sentence.

The only thing that I could do is, if I
were\to ;gree with your application and to grant
it, that I would put you back in the position you
were in before you entered your plea. So you

would be facing indictment 2017-GS-24-1968, which
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is an indictment for attempted murder, and

- 2017-41, which is an indictment for harassment in

the second degree, as well as this charge of
domestic violence; So'yéu understand all of tﬁoée
chafgés come back.

THE.WITNESS: I do, Your Honor.

THE COURT: And that the State is.not
bound by any recommendations or negotiations.

MR. WILLIAMS: I do, Your Honof.

THE COURT: All.right. And so you would
go back to facing those four charges, and however
that would come out.

Understanding that, do you still want to
go forward and  -want me to cbﬁsider your
application?

MR. WILLIAMS: I do, Your Honor.

THE COURT: All right. I certainly will
do that.. I'm going to take the matter under-
advisement and I will have an answer for you
pfobably by the end of the week.

MS. MCMAHAN: Thank you.

'MS. GREGORY: Thank you, Your Honor.

{The proceedings were concluded.)

35
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PuBLIC DEFENDER

Circuit Defender for the Eighth Judicial Circuit
Abbeville, Greenweod, Laurens, and Newberry Counties

Suite 208, Park Plaza Janna A, Nelson
600 Monument Street Clrcuit Defender
Greenwood, South Cardlina 29646

Phone: (364)229-9505 Fax: (864)227-1104

May 23, 2018

Mr. Travis Sentell Williams, #249923
McCormick Correctional Institution
386 Redemption Way

McCormick, SC 29899

Dear Mr. Williams:

I apologize that you had to write me two letters before I sent you the enclosed
paperwork. Iknew that you had a full year to file a PCR, but nevertheless, I should have
gotten this to you sooner.

Enclosed are the motion for reconsideration of sentence I filed on your behalf,
Judge Addy's Order denying the motion, and a PCR application. In the PCR, you should
certainly blame the additional 3 years you got on me since | asgged you the maximum
would be 15 years based on_my conversation with Judge Addy in chambers. u like,
you can also blame me for encouraging you to consider a plea deal when you wanted to
go to trial, and wish now that you had gone to trial.

To answer your questions in your first letter, you will not be back before Judge

Addy at a PCR hearing. You will be represented by another lawyer who will be

appointed for you by the Office of Indigent. Defense, but you will need to file the PCR
application yourself before you will be assigned an attorney. You have one year from the

_date of your sentence to file it. Your PCR attorney can certainly get information I have

on the case and I will answer any’c—lagﬁins they have and help in any way I can.

I do not have a transcript of your sentencing hearing. We do not normally get
them because we are charged for them and we do not need them since our representation
is concluded. However, in this case, because I feel respons1ble for the additional time you

unexpectedly got, I will order the transcript for you sot,  will order the transcript for you and send it as soon as I receive it.
ours very truly,

a A.' Nelson
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENWOOD ) FOR THE EIGHTH JUDICIAL CIRCUIT
)
) 2018-CP-24-00563
Travis Sentell Williams, #249923, ) o
)
Applicant, . ) '
) ORDER OF DISMISSAL
V. )
: )
State of South Carolina, )
' )
Respondent. )
)

This matter comes before the Court by way of an application for post-conviction relief filed

on June 22, 2018, by Travis Sentell Williams (Applicant). The State (Respondent) filed a retum

" on February 14, 2019, requesting an evidentiary hearing. An evidentiary hearing into the matter

was convened on June 4, 20-1 9, at the Laurens Couﬁty Courthouse. Appliéant was present at the
hearing and represenfed by Ashléy A. McMahan, Esquire. Assistant Attorney General Janell H.
Gregory of the South Carolina Attorney General’s Office appeared on behalf of Resporident. At
the hearing, Applicant testified on his own behalf. Public Defender Janna A. Nelson of the Eighth
Circuit Public Defender’s Office (Counsell) and Aséistant Solicitor Carébn B. Penney (Penney) of
the Eight' Circuit Solicitor’s Office also testified. After a review of the record and all evidence
presented, this Court finds _Appli'ca'nt has fa_iled to meet his requisite burden of proof and denies
this aﬁplication. |
| | . PROCEDURAL HISTORY

The records before this Court establish Travis Sentell Williams (Applicant) is présently

conﬁnedl in the South Carolina Department of CorrectiOns pursuant to orders of commitment of

the Greenwood County Clerk of Court. During the June 2017 term, the Greenwood County Grand

Jury indicted Applicant for attempted murder (17-GS-24-1154), Duﬂﬁg the November 2017 term,
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the Greenwood County Grand Jury indicted Applicant for domestic violence of a high and
aggravated nature (DVHAN) (2017-GS-24-1969) and resisting arrest (2017¥GS-24-1968).
During the January 2018 term, the Greenwood County Grand Jury indicted Applicant for
liar;ssment (second degree) (_2018-GS—24-0041). Public Defender Janna A. Nelson, of the Eigi'it

Circuit Public Defender’s Office (Counsel) represented Applicant. Assistant Solicitor Carson

* Penney of the Sixteenth Circuit Solicitor’s Office prosecuted the case.

On February 5, 2018, Applicant appeared before the Honorable Frank R. Addy, Jr. and
pled guilty as indicted to DVHAN. Pursuant to plea negotiations between the Siate and Applicant,
the remaining chargés against him were dismiséed. There was no recommendation or negotiation
for Applicant’s sentence and J_udge Addy sentenced Applicant to imprisonmént for eighteen years
with credit for time served of ~529 days. .'Tudge- Addy also revoked Applicant;s probation in full,
which resulted in a three year sentence that Judge Addy imposed to run concurrent to Applicant’s
eighteen year séntexice. Applicant did not appeal hié conviction or sentence,

- SUMMARY OF FACTS

-Onor about August 16, 2016, Applicant as;aulted his wife (Victim) at the Ideal Motel in

Greenwood County (GP Tr. 6.) Applicant accused Victim of cheating on him and when she

: denied 1t Applicant began to assault her. (GP Tr. 6.) Applicant strangled her from the front and

from behmd until she lost consciousness, which prevented Victxm from continuing to ﬁght back.

(GP Tr. 6.) When Victim regained consciousness, Applicant was still hitting her. (GP Tr. 6.)

~ Victim took a shower with Applicant to appease him, but then refused to have sex with him when

they got out of the shower. (GP Tr. 6.) Upon her refusal, Applicant began to strangle Victim again '
and beat her in the head and face with his fist. (GP Tr. 6.) While he was beating her, Applicant
sat on Victim’s chest and piimed her arms down with his legs. (GP Tr. 6.) Victirii told Applicant

he was going to kill her and Applicant said he was planning on killing her anyway. (GP Tr. 6.)
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Applicént beat Victim so badly he broke her jaw in two places. (GP Tr. 6.) Applicant continued
to beat Victim until she passed out. (GP Tr, 6-7.)

When Victim woke up, Applicant was crying and she he would have fo kill her because he
really messed up her face and everybody would know what happened. (GP Tr. 7.) Applicant
continued to cry and told Victim 'he' did not want to look at. her face. (GP Tr. 7.) When Victim
saw her face in the mirror she asked Applicant to take ﬁer to the hospital. (GP Tr. 7.) Victim told

| Applicant she would not tell anyone what happened, .bﬁt that she had to go to the hospital, (GP
- Tr. 7.) Applicant told her he would not take her to the hospital. (GP‘ Tr.7.) Applicant told Victim
to get 6ff the bed so he could ﬂip the mattress because it had blood on it, (GP Tr. 7.) Applicant
told her she better lay down on hef towel so she di-d not get blood on the bed, and if she got blood
on the bed he would assume she was trying to. set him up. (GP Tr. 7.) Victim could not lay down
anyway because she could not breathe at this point, (GP_Tr, 7.) Victim told Applicant she could
not breathe and told him she needed to go to the hospital or doctor’s office. (GP Tr.7.) Victim
wa§ desperate, so she told Applicant she would not tell on him. (GP Tr. 7.)

Applicant and Victim left the hotel and, at one point, Victim attempted to jump out of the
car. (GP Tr. 7_.) Applicant grabbed Victim and told her if she did that again he »;loul.d have to kill
her. (GP Tr.7.) Applicant took Victim to his gra.tidmother’s house and told her they’d Been ina
car accident. (GP Tr. 7.). At this point, Victim’s face was swelling severely and she was still
having trouble breathing and speaking. (GP Tr. 7.) Applicant’s grandmother attempted to suction
mucus out of Victim’s throat with a suction bulb at one point, but that did not work. (GP Tr. 8.)
Victim agreed to fell the hospital she had been in a car accident if he took her to the hospital. (GP
Tr. 7-8.) |

Applicant eventually took Vlctun to the Laurens County [Memorial] Hospital because

people would suspect him of beating Victim if he took her to Self [Regional Healthcate]. (GP Tr.
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8.) Applicant told the triage nurse that Victim had been in a car accident in North Carolina. (GP
Tr. 8.) Victim could not speak at this point, and when the staff asked her what happened all she
could do was cry. (GP Tr. 8.) Victim was transported to Greenville Memorial’s.trauma ICU later
that day. (GP Tr. 8.) Victim does not remember being transported. (GP Tr. 8.) Victim remained
in the hospital for sixteen days and when she was released she still had her trach in place, a feeding
tube, and her jaw wired shut. (GP Tr. 18.)

Applicant was érrest;d on August 26, 2016 and during his arrest, Applicant ran away from
deputies and jumped a fence in an effort to avoid law enforcement. (GP Tr. 8.) Applicant was
tased by officers after he ignored commands to stop and then reached into his pocket. (GP Tr. 8.)

ALLEGATIONS RAISED
In his application for post-conviction relief, Applicant alleges that he is being held in
custody unlawfully for the following reasons:
1. Ineffective Assistance of Counsel
a. “Aftorney/Counse! assured applicant that he would not receive
beyond 15 years pursuant to her conversation with the judge.
However, applicant received 18 years.”
2, Involuntary Guilty Plea
a. “Applicant didn’t have a full understanding of consequences of
plea” - ‘
- On June 4, 2019, an evidentiary hearing was convened. Applicant proceeded with the hearing
on all of the allegations set forth in his application. »
TESTIMONY PRESENTED AT THE EVIDENTIARY HEARING
_ Applicant’s Testimony
Applicént testified he was represented by Counsel during his guilty plea. Applicant

testified he pled guilty because he felt like that was his only choice. Applicant testified he talked

" with Counsel about what would happen at trial if he was found guilty. Applicant testified Counsel

told him he would get betweeli seven and fifteen years based on her conversation .with the plea
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judge. Applicant testif"xed he reéeived a letter from Counsel telling him to blame her for the extra

time he got in a post-conviction relief application,! Applicant testified Counsel did not present

any mitigation evidence on his behalf durihg the guilty plea, Applicant testiﬁed Couﬁsel should
have brought up Victim’s behavio.r d}xring the guilty plea. |

During cross-examination, Applicant tesiiﬁed he met with Counsel two or three times prior
to the guilty piea. Applicant testified he récalled the pleav judge telling him that he could r_ecéive
up to a twenty year sentence and‘the sentence he would regeive was entirely up to-the judge.
Applicant testified he recalled the plea judge telling him he would listen to bqth sides and whatever
sentence he felt was éppropriate would be the sentence Appiicant would serve. Applicant testified
he recalled the judge explaining to him that his charge was an 85% charge and was classified as a
violent and serious offense. Applicant testified he recalled telling the judge he ._wanted to plead
guilty and that he ‘dvid inflict great bodily injury on Victim in tﬁis case. Applicant testified he
recalled agreeing with Counsel that he did not dispute causing the majority of Victim’s inj.ﬁries.
Applicant testified he recalled telling the judge he was positive he did not \fvant a jury trial in this

case. | Applicant testified he recalled telling the plea judge that he was not forced or coerced into

pleading guilty. Applicant testified he was pleading guilty out of his own freé will. Applicant

testified he recalled telling the pleé. judge that he had enough time to talk to Counsel, he met with

her frequently enough, and that he did not need any more time to speak with her.
Counsel’s Testimony
Counsel testified she was Applicant’s third attomey. Counsel testified their main
conversations revolved around potenfial plea offers an& what happened and ‘wh'at did not happen

between him and Victim. Counsel testified Applicant was not given the plea offer that he wanted,

! Applicant entered this letter as Plaintif’s Exhibit 1.
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but he did not want to be convicted of attempted murder either. Counsel testified they discussed
reports Victim tmade to law enforcement. Counsel testified she did send the letter Applicant
introduced; Counsel testified Applicant was between a rock and a hard place because if he did not

take the plea offer he was at risk for being tried and convicted of attempted murder. Counsel

. testified Applicant was provided an offer of five years based on the notes in the file, but that was

not what A;;plicant wanted. Counsel testiﬁed she never received any offer other than a straight uﬁ
plea to domestic violenbe of 2 high'and aggravg}t_g;l_ _néjcure._ Counsel testiﬁe‘fl_;he had a conference
with the plea judge and Penney to get an idea of the sentence and it was her understanding that the
plea judge would consider a range between seven and fifteen years. Counsel testified this is what
she told Applicént. Counsel testified she expected Applicant to get around twelve years. Counsel

testified she has not had a client get more timé than what was discussed with this plea judge in

_chambers.

On cross-examination, Counsel testi‘ﬁcd the plea judge did not use the word: “guarantee,”
but she took his range as a guarantee. Counsel testified she did not threaten or coerce Applicant
to plead guilty, but she believes hef representation of a seven to fifteen year sentence influenced

Applicant, Counse] testified Applicant had a criminal histofy. Counsel testified Applicant did not

tell he,r.,;_l__;e wanted a trial. '_Cou.ns_el testified she ﬁl;c_l a motion to reconsider the sgmencé after the

sat . W .

guilty plea hearing. Counsel testified she did not file 2 motion to withdraw Applicant's guilty plea,

Penney’s Testimony
Penney testified she was the prosecutor who handled the case. Penney testified the
evidence against Applicant included direct testimony from Victim, medical records of her injuries,
do?tor testimopny regarding the sevegity .of "her injuries, a bloody mattress. Penney testiﬁed she
wﬁs present fof the chambers conferénce with Counsel ahd thé plea judge. Penney testified she

left that conference believing if she did not get more than fifteen years she had not done her job.
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Penney testified the plea judge told her and Counsel that he would have to “eyeball” the situation
on the day of the guilty plea. Penney testified the plea Judge, in his order denying Apphcant’
motlon to recon51der the sentence, stated

To characterize the State’s case as strong would be an understament,
Direct evidence of [Applicant’s] specific intent to kill the victim, as

. well as the extent of her injuries, clearly support the previously
indicted charge of Attempted Murder, Coupled with the graphic, life
threatening nature of the victim’s injuries and Mr, Williams’ attempt
to concoct an implausible narrative immediately following his brutal
assault even after having time to reflect . upon the horror -of his
actions, one could-¢asily find that a proper and just sentence warrant *** -
more time than this Court actually imposed (and hkely warrants a
greater sentence than the law permits.)’

Penney testified Applicant would have been tried for attempted ﬁurd'er had Applicant proceeded

to trial.A Penney testified Applicant was not offered a five year plea deal. Penney testiﬁed the only
offer was for Applicant to plead straight up to domestic violence of a high and aggravated nature
in exchange for the dismissal of his. remaining charges.

:On cross-examination, Penney testified Victim was cooperative and did not ask that the

charges against Applicant be dropped. Penney testified Applicant had spoken to Victim because

Applicant called Victim.

APPLICABLE LAW

na post-conviction relief action, the applicant bears the burden of proving the allegations

in'his or her application. Butler v. State, 286 S.C. 441, 334 S.E2d 813 (1985). Where the

application alleges ineffective assistance of counsel asa ground for relief, the applicant must prove
that “counsel’s conduct so undermined the proper functioning of the adversarial process that the

trial cannot be relied upon as having produced a just result.” Strickland v. Washington, 466 U.S,
668 (1984); Butler, 286 S.C. 441, 334 S.E.2d 813.
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The proper measure of performance is whether the attorney provided representation within

. the raixge of competence required in criminal cases. The courts presume that counsel rendered

adequate assistance and made all significant decisions in the exercise of reasonable professional
judgment; Strickland, 466 U.S. 668, Applicant must overcome this presumption in ;eret to receive
relief. Cherry v. State, 300 SC 115,386 S.E.2d 624 (1_989).' ‘

Courts use a two-pronged test in evaluating aﬂegations of ineffective assistance of counsel.
Id. at 117, 300 S.C. 115. ' First, the applicant must prove counsel’s perfom'x_anée was deficient. Id.
Under this prong, courts measure an attorney’s perfoqnance by its “reasonableness under
prevailing professional norms.” Id, (citing Stricklan&, 466 U.S. at 688). Second, any deficient
performance must havé prejudiced the applicant such that “there is a reasonable probability that,
but for counsel’s unprofeésional errors, the result of the proceeding would have been'different.”
Id. at 117-18, 360 S.C. 115. With respect to guilty plea counsel, the applicant must show there is |

a reasonable probability that, but for counsel’s alleged errors, he would not have pled guilty and

' would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 59 (1985). - )

FINDINGS OF FACTS AND CONCLUSIONS OF LAW

This Court viewed the testimony presented at'the evidentiary hearing, observed the
v;vitnesses presented‘at the hearing, passed upon their credibility, and weighed the testimony
accordingly. Further, this Court has reviewed the Clerk of Coﬁrt records regarding the subject
convictions, the trial transcript, Applicant’s records from the South Carolina Department of
Corrections, the application. for post-conviction relief, and the legal arguments made by the
attorneys. Set forth below are the relevant findings of fact and conclusion of law as required by

S.C. Code Ann. § 17-27-80 (2003).
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Ineffective Assistance of Counsel

ThlS Court finds Applicant has failed to meet his burden of provmg he is entrtled to post-
convrctlon relief on any of his allegations of._meffectwe assistance of counsel. Applicant has failed
to prove both deficiency on the part of Counsel and any prejudice therefrom. '

Counsel was ineffective for assuring Applicant would not receive more than fifieen year sentence
because of her conversation with the plea judge, however, Applicant received an elghteen year
sentence.

Apphcant alleges Counsel was meﬁ'ectlve for tellmg Apphcant after drscussmg his case
with the plea _]udge, he would not receive a sentence of more than ﬁﬁeen if he pled gurlty to
domestic violence of a high and aggravated nature. However, Applicant received an eighteen year
serrtence at his guilty ptea. At some point after the guilty plea, Applicant received a letter from
Counsel telling him it was her fault he received an additional three year sentence and he shoulel

.apply for post-conviction relief, |

In Wolfe v. State, 326 S.C. 158, 485 S.E.2d 367 (1997), Wolfe pled guilty to assault and

battery with intent to kill (ABIK) and possession of a ﬁrearrn or knife during the commission of a
violent crime. Wolfé received the maximum possible sentence of twenty years for ABIK end five
years for the weapon charge. 1d. at 162, 485 S.E.2d at 369. Wolfe later filed a post-conviction

relief action alleging, in part, that his guilty plea was induced by his tnal counsel’s representatxon
g

to him that the.trial judge would grve hima reduced sentence if he pleaded gmlty to the charges :
_d at 164, 485 8.E.2d at 370. Wolfe testified at the evrdentlary heanng that trial counsel mformed '

~ him that he has not known this judge to “backstep on a representation that he would impose a
reduced sentence.” Id. at 165,'485 S.E.2d at 371. Wolfe further testified trial counsel told him
“the trial court’s questions concerning the plea were ‘routine’ questione.” Id.

The Supreme Court of South Carolina held “aﬁy possible misconceptions on Wolfe’s part

were cured by the colloquy during the actval guilty plea hearing. . . . the judge repeatedly asked
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Wolfe about the range of sentencing, and asked Wolfe twice whether he understood that there were

no promises and that no sentencing' recommendations were binding on the judge. Wolfe indicated

. he understood there were no such prbiﬁises.” Id. at 164-165, 485 S.E.2d at 370. The Court also

- noted trial counsel’s statement to the judge during the guilty plea hearing that there had been no

promises made as to the actual sentence the trial court would impose on Applicant. Id. The Court
further noted, “The transcript of Wolfe’s guilty plea hearing reflects that the trial judge questioned
Wolfe extensively about _the plea, asking him, inter alia, whether he understood that he could get
twenty years for ABIK and five years for possession of a firearm or knife during the commission
of a violent crime and whether he had been promised anything for pleading guilty.” Id. at 161,
485 S.E.2d at 369. Ultim_atély, the Court found Applicant’s “[w]ishful thinking regarding
sentencing does not equal a misébﬁfeﬁenéidn concerning the possible range of sentence, especially
where one acknowlédges on the record that one knows the range of sentences and that no promises
have been made.” 1d. at 165, 485 S.E2d at371.

This.Courf finds Applicant’s case is nearly identical.to that of Wolfe. Here, Applicant is -
alléging his Counsel was ineffective for telling him, after a chambers conference with the plea
judge, that Applicant Wbuld, at most, receive a fifteen yéar sentence. Also sirn:ilariy, the f)lea‘ judge
conducted an extensive colloquy with Applicant, which included the following: |

Plea Judge: You understand that the carries up to 20 yeats. Whatever
sentence you receive is entirely up to me. You understand that, sir?

Applicant: Yeah,

Plea Judge: I’ll have to hear from both side[s]. Whatever I feel is
appropriate is what you’ll end up having to do. You understand, sir?

Applicant: Ido.
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(GP Tr. 4) During the colloquy, Applicant testified — other then the dismissal of the attempted
murder charge — he had not been promised anything or “held.out any qthér hope of reward” in
exchange for his guilty plea, (GP Tr. 15.) Applicant also testified he was pleading guilty of his
own free will, wanted to waive his constitutional rights, and told the plea judge he was “positive”
he did not want a jury trial. (GP Tr. 9-13, 16.) |

Prior to imposing the sentence, the plea judge stated, “when we met in chambers last month
I was not able to give you.guys.any sort of indication on a_gumber in terms of sentencing - - a
definitive sentencing thing.” (GP Tr. 2'.7.) Counsel, Penney, and the plea judge then had a sidebar
conversation an& the plea judge went back on the record to state, “When we spoke at the beni;h,
the attorneys related to me what ] had discussed in chambers by way of tﬁe sentencing range. The
last time that we met about this case in chambers . . . as I recall it, was th?:t I would feajly have to
just eyeball the situation then make a decision. Hear from everybody, but I was not abl'e to commit
to anything definitive in the way of a sentence for [Applicant].” (GP Tr. 2#.) The plea judge then,
after addressing Victim and Applicant’s extensive crimi_ﬁal history, imposed an eighteen year
sentence on Applicént. V(GP Tr. 28-31.)

On February 15, 2018, Counsel filed a motion to reconsider Applicaﬁt’; sentence. In that
motion Counsel conceded that, although the plea judge prov%ded a range of seven to ﬁﬁgen years,
he told her and Penney that he w_opl@ need to ‘f’eyeba ” the case. [n the prde; denying Applicant’s
motion,'the plea judge stated he “deﬁﬁtely recalls iﬂfbnning all concémed that the Court would
have to ‘eyeball’ the situation and could not firmly commit to any particular sentence. The Court’s
plea colloquy with [Applicant] was thorough, and [Applicant] indicated that he had sufﬁcient time
to decide hoW he wanted to proceed concerning his charges.”

This Court finds Counsel’s testimony and Penney’s testimony with respect to this

allegation very credible, whereas Applicant’s testimony is not credible. This Court finds, as in
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m any misconception Applicant was under regarding the sentence he believed he would
receive was cured by the extensiue cblloquy_ with the plea‘v judge. The record clearly shows ,
Applicant understood and acknowledged the 'potential- twenty year sentence he faéed for his
cﬁarge,‘ and his testimony that he was not promised anything in exchange for his guilty pléa or
coerced into pleading guilty. (GP Tr. 15)

' Addiﬁonully, this Court finds Applicarit has failed to show any resulting prejudice from
Counsel’s alleged deﬁbiency., Penney testified atthe evidentiary hearing thaf she would have tried
Apphcant for attempted murder if Applxcant had not pled guilty. Penney also testified she beheved
the State had a strong case agamst Apphcant, whxch was clearly an assessment shared by the plea
judge. At the conclusion of the plea hearing, the plea judge stated, “Candidly, from what l’ve
heard, if the State of South Carolina was able to prove fifieen or twenty percent of what ﬁey were
alleging, there’s a good chance that . . . jury would have found you guilty of attempted murder and
jou’d be looking at the 30-year sentence and probably no light at the end of the tunnel.” (GP Tr.
30.) Applicant received an eighteen year sentencu, which is still less than the maximum sentence
the pleujudge could have imposed. It is clear from the record and the testimpny at the evidentiary
hearing that Penney and the plea judge believe the State had a strong case and could have sought
a much hxgher sentence if Applicant had proceeded 0, tnal for attempted murder It is ev;dence

Apphcant received a favorable otitcome in his case desp1te any alleged deficiency on Counsel’

 behalf. Based on the forgoing, Applicant has failed to meét his burden set forth in Strickland and

this allegation must be denied and dismissed with prejudice.
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Involuntary Guilg' Plea

Applicant aIleges his plea was involuntary because he did not have a ﬁdl understanding of the
_ consequences of his plea.

This Court finds Applicant’s guilty plea was frecly and voluntarily made. In évaluating
iésues ‘conceming guilty pleas, this Court will consider the entire record, inclixding the transcript
of the guilty plea proceeding and the "eiridence presented at the post;conviction relief hearing.
Roddy v, State,v 339 S.C. 29,528 S.E.2d 418 (2000), Voiuntariness ofa guiltj plea is' not merely
detérminea by an examination of a specific mqu'lry by the plé:é'i:court 4lone but father 1s defermined
by the record of both-thc;,' guilty plea proéeeding ahd the post-conviction relief hearing, 1_(1 In order
to find a guilty plea was knowinglyvand voluntarily entered into, the record must establish the
defendant had ;. full uﬁderstandirig of the consequences of his plea and the charges against him.
Boykin v, Alabama, 395 U.S. 238 (1960), Further, “[a] guilty plea is a solems, judicial admission
of the truth of the éharges” against the applicant; thus, an applicant’s'right to contest thé validity
of such a plea is usually foreclosed. Dalton v, State, 376 S.C. 130, 137-38, 654 S.E.2d 870, 874

(citing Blackledge V. Allisoﬁ, 431 U.S. 63 (1977)). Therefore, admissions “made ‘during a guilty

plea should be considered conclusive unless [an applicant] presents valid reasons why-he should '

be allowed to depart from the truth of hxs statements.” Id. (cltmg Crawford v. United States, 519

F.2d 347 (4th Cir. 1975)); Edmonds-v, Lewis, 546 F.2d 566 {4th Cir, 1976). -

“'This Court finds this allegation is without merit, and Applicant has failed to" carry his
burden of proving his guﬁty plea was involuntary. The records before this Court, and particularly
the transcript of Applicant’s plea proceeding, show Applicant engaged in a thorough colloquy with
the court before electing to forgo his constitutional rights and knowingly, voluntarily, and
intelligently enter a plea of guilty. This Court finds Applicant knew the charges he was facing and

‘understood the plea he was entering, including the potential twenty year sentence for his charge.
I .

~
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This Court also finds Applicant was properly and fully advised of his constitutional rights and
knowingly and voluﬂfa}ily waived those rights fo accept a favorable plea,
Therefore, this Court finds Applicant had a full understanding of the consequences of his

s

plea and the charges against him, and the plea court cbrrectly found Applicant’s plea was freely,

: voluntaﬁly, and intelligently made. Based on these findings, Applicant’s allegations regarding his

plea being involuntary, are denied and dismissed with prejudice.

A . CONCLUSION
Based on the foregoing, the Court finds and concludes_ Applicanf has not established any
constitutional violations or deprivations that would requiré this Court to grant his application.
Therefore, this application for post-conviction relief must be denied and dismissed with i:rejudice. |
The Court notes Applicant must file and serve a notice of appeal within thirty days from

post-conviction relief counsel’s receipt of written notice of entry of judgment to secure the

appropriate appellate review. See Rule 203, SCACR. Pursuax_lt to Austin v. State, 305 S.C, 453,

_ 409 S.E.2d 395 (1991), Applicant has a right to appellate counsel’s as_sistarice in seeking review

of the denial of post-conviction relief. Rule 71.1(g), SCRCP, provides that if Apﬁlicant wishes to
seek appellate review, post-conviction relief counsel must serve and file a notice of appeal on
Applicant’s behalf. Applicant is directed to South Carolina Appellate Court Rule 243 for

appropriate procedures for 'appeal.
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IT IS THEREFORE ORDERED THAT:

1. The application for post-conviction relief is denied and dismissed with
" prejudice; and

2. Applicant’ will femain ifi the custody: of the South ‘Carolina Department
of Corrections to complete service of his sentence:

Presiding Judge
Eighth Jidicial Circuit -

F(AWL,.South. Carolina
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STATE OF SOUTH CAROLINA
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)
;
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Applicant, Travis Sentell Williams, appeals the order of the Homorable
Thomas A. Russo, dated June 19, 2019, and filed June 24, 2019.

:)M!A%(L‘ﬂ’l ,2019 ARUMD>A Wl kshano

ASHLEY A. MCMAHAN, ESQUIRE

MCMARANRTAYLOR. ATTORNEYS,

PO Box 5501

‘West Columbia, SC 29171
803-219-1110
ashley@memahantaylor.com
SC Bar No. 71676 . .
ATTORNEY FOR APPLICANT

Opposing Counsel:
Janell H. Gregory, Asst, Attorney General
~ 8.C. Attorney General's Office
PO Box 11549
Columbia, SC 29211-1549
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STATE OF SOUTH CAROLINA

. In The Supreme Court RE CEI VE.D
- UL 20 o9
APPEAL FROM GREENWOOD COUNTY - S.C &1 e :
Court of Common Pleas ' o SUPREME co URT
The Honorable Thomas A. Russb, Circuit Court Judge

Case No. 2018-CP-24-00563

Travis Sentell Williams, #249923, ...... eesersssssssressessasssssaranansasnnsirararare Petitioner,
v. |

State of South Carolina,.........cccevvcrrnnecn. .............. SR, Respondent.

PROOF OF SERVICE

1, Ashley A. McMahan, certify that I have served the within Notice of Appeal
on Respondent by depositing a copy of the same in the United States mail, postage
prepaid, addressed to: ' ‘

~ Janell H. Gregory, Asst. Attorney General .
- S.C. Attorney General's Office

PO Box 11549

Columbia, SC 29211-1549

I further certify that all parties requiied by Rule to be served have beén
served.

dubiles oo ZSUMADA U Lo
Y T  AsHLEYA.M , ESQUIRE

MCMARANRTAYLOR, ATTORNEYS. o

- PO Box 5501 _
West Columbia, SC 29171
803-219-1110
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THE STATE OF SOUTH CAROLINA XDICTMENT FOR

e A Domestic Violence of.a High and
COUNTY OF GREENWQOD Aggravated Nature
§16-25-0065

At aCourt of General Sessions, convened on the3rd day of Noveniber, 2017, the Gratid Juross of

Greenwoud County present upon their-oathi

The defendant, Travis Sentell Williams, on or about August 17, 2016 in Greenwood -County, South
Caroling, did cause physical liarivor injuey to Somekia Cheryl Key-Williams, a household member, o did-offer
or attempt 10 cause phiysical harm or injury fo said hiousehold inember with dpparent present ability under
circumstanees reasonably creating:fear of imuminent peril. Tn addition, the defehdaxlt.violated a proteciion order
while commiiting donestic violence in the first degree and?or the offense was.committed under cirgumstances

manifesting extreinedndiffetence.to the value of human.life dnd great bodily injury to the vietim resulted and/or

the offense was committed, with or without an accompanying battery, under circumstances manifesting extreme:
indifferange to thie valve of hutnan life, which would reasonably causé:a person to fearimminient griat bodily

B

injury ordeath. Allin violation of 16-25-0065, Code of Laws of South Carolina (1976, as.amended).

Agdinst the puace and dignity of the State, and ¢ontrary to i:he statute in such cases made and

provided.
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