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The above-styled cause came on for hearing on .
the 22nd day of May, 2013, at 10:56 a.m., before Judge
Kristi Lea Harrington, presiding over the General
Sessions Court for the County of.Beaufort, when the
following proceedings were had and entered of record, to
wit:

PROCEEDINGS

VOLUME I OF II

THE COURT: Where is your client?

MR. BAUER: Your Honor; I was told he already
crossed the Broad River Bridge and is on his way here.

THE COURT: That means nothing to me. So how
long?

MR. BAUER: Oh, sorry. He should be here any
minute, your Honor.

THE COURT: All right. Thank you.

MR. BAUER: Would you like to have a harxd
copy —- _ - |

THE COURT: I have it.

MR. SHELTON: May I approach, your Honor? I

just handed Mx. Bauer a copy of State v. Hatcher, that's

for the secondary motion of the chain --
THE COURT: All right.
MR. SHELTON: -- that I'm sure your Honor is

familiar with.
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(Document is handed to the Judge.)

MR. BAUER: Your Honor, I'll step out in the
hallway and see if I can catch my client as he's coming
up the stairs.

THE COURT: Okay.

(Mr. Bauer exits the courtroom 10:58 a.m.)

(Time is 11:08 a.m., the Defendant is present
in the courtroom with his counsel.)

THE COUR&: All right. Mr. Shelton, are you
ready?

MR, SHELTON: Yes.

Mr. -—- the guy's been oufside the door the
whole time. Obviously, now, is not there. 5o he's
going -- my investigator is going to get him and bring
him in the courtroom right now, the first witness.

But I can begin on the record, if you'd like,
and call the case. |

THE COURT: Rlease do.

MR. SHELTON: - Thank you.

The State calls State versus Stanley Wright on
this -- for a pretrial hearing in anticipation of trial
tomorrow. The State, for the purposes of this hearing,
is going forward on Indictment Number 2011-GS-07-1851,
same abbreviation -1852, -1853, -1854, and —1855. The

charges related to those Indictments, respectively, are,

Reported By:
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your Honor, possession with.intentlto distribute
marijuana; trafficking in cocaine, more than 200 grams
and less than 400 grams} possession of a weapoﬁ during
the commission of a violent crime; possession of a
weapon with intent to distribute mafijuana -;'eXCUSe me,
possession with intent to distribute marijuana in the

proximity —-- one mile —-- half-mile proximity of a

"school, park, or playground; and same chargé for

trafficking cocaine.

Your Honor, today.the Stéte -~ obviously, it's
the State's burden to prove -- to admit all evidence.
And in this case, the evidence was initially observed
during a protective -- not really a protectlve sweep, a-
sweep for the safety of a victim in a reSLdence, as my
Brief indicates. And thls~t¢§timony today is going to
be in reference:to'that. As sbonfas I can get the first
officer in here. | |

THE COURT: All .right. -Mr. Bauer, you

represent Mr. Wright?

MR. BAUER: Yes, your Honor.

THE CbURT: And:you filed a motion to suppress
the evidenCe;.is that correct? ‘

MR. BAUER: - Your Honor, this‘originally
happened when the State filed a motion seeking

declaratory judgment as to the admissibility of the

Reportéd By:
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evidence. That hearing was continued for today.

MR. SEELTON: And, again, the State, depending
on the outcome of this hearing, intends to call this
case for trial tomorrow morning, for a jury trial.

Deputy Jason Collier is the first witness.

THE WITNESS: Jonathan.

. MR. SHELTON: Jonathan Collier. I'm sorry.

THE DEPUTY CLERK OF COURT: Sir, would you
place your left hand on the Bible and raise your right
hand for me,.please?

(The oath is administered by the Deputy Clefk
of Court, and the witness answers as follows:)

THE WITNESS: Yes, ma'am.

THE DEPUTY CLERK OF COURT: Please be seated.

State your name and spell it for the Court,
please. |

THE WITNESS: My name is Jonathan Allen
Collier.

Did you say spell it?

THE DEPUTY CLERK OF COURT: Yes.

THE WITNESS: J-o-n-a-t-h-a-n, C-o-l-l-i-e-r.

MR. SHELTON: Thank you, your Honor.

JONATHAN ALLEN COLLIFER,
having been first duly sworn by the Deputy Clerk of

Court to tell the trufh, the whole truth, and nothing

Reported By:
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but the truth, was examined and testified upon his oath
as follows:

DIRECT EXAMINATION

BY MR. SHELTON:

Apologize for saying your name wrong.
That's okay.

What's your rank now?

I'm a sergeant.

With what -- with who?

L O A oI ©

The Beaufort County>Sheriff's Office.

Q What were you doing within the Beaufort County

Sheriff's Office, if anything, on August 31st, 2011?

A I was a corporal on road patrol.

Q Where were you on road patrol?

A Southern division, on the south side.

Q 'And for purposes of the Court uﬁderstandiﬁg

Beaufort County and the different divisions, would you
please say what the southern division is and what it
encompasses?

A Southern division is pretty much everything

south of the Broad River Bridge.

Q And what does the Broad River do in Beaufort
County?
A It separates northern and southern Beaufort

County.

Reported By:
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Q Is there any way to get from northern Beaufort
County to southern Beaufért County without essentially
crossing the Broad River?

A No, sir, not thaf I know of.

Q So the Sheriff's Office division is separated
nprth'and-south? .

A Yes.

Q And you were a corporal on the south side.

And what part of the south side were you --
what eﬁcompasses the south side that you would actually
patrol in?

A A' It depends. - It changes on a daily basis. It's
either Hilton Head or Bluffton:

Q Okay: Apd'those are tﬁe'two areas on the south
side of Beaufort County? |

A Yes.

Q Now, do you remember: where you were pat;olling
on August 31lst, 20117 - |

A On Hilton Head.

Q And do you remembe; ever receiving a call froﬁ

the Mitchellville area?

A Yes.

0 What was that call in reference to?

A The call was in reference to a 911 hang-up.
Q

A 911 hang-up. Who did you receive the call

Reported By:
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from?

A Dispatch.

Q And approximately what time did you receive the
call? |

A It was near the end of my shift. I Was.oniday
shift, so maybe sometime around 5:30 or 6:00~ish. I

don't really recall. I just know it was near the end of

my shift. ‘
Q ,Would anything refresh your memory?
A An incident report.
Q Do you have that incident report with you?
. A I have a supplemental, but it doesn't have the

times on it. >
Q All right. Aﬁd,so you remember it-béing
towards the end of your shiﬁ;; is that correct?
A Yes, sir.
Q’ Now -- I apologize.
bid you réceive any other information as you

were responding to the call?

A I know dispatch was trying to call the number

back --

0 Uh~-huh. ,

A -— that the call ﬁés received on. -And
that's.

Q And do you know whether they were able to get
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that caller on the phone?

A I don't remember if they got the caller on the
phone a second time or not.

Q Okay. When you arrived on the scene, did you
know —-— before you arrived on the scene, did you know
what type df call it was?

A Yes. Based on what we were given from
dispatch, it was a 911 hang-up from a female caller that
sounded distressed on the phone.

Q Okay. Ana what address did you actually
respond to? ‘

A | Mitchellville Road.

0 Is that in Beaufort County?

A Yes, sir.

Q Now, when you arrivea, what do you see?
A When I arrived on scene, I saw

Deputy Sheriff Archbell standing in —-- outside in front
of the residence at - speaking with Mr. Wrighﬁ.

0 And did you see any vehicles? |

A There was one vehicle in the driveway in the
front, yes.

Q There was one vehicle in the driveway?

A Yes.

Q What did you do next?

A

I listened for a second as —-- or for -- I don't

Reported By: :
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remember how long it was —- a couple of minutes, while

Deputy Sheriff Archbell spoke with Mr. Wright and just
listened to the conversation.

Q What did you determine that conversation to be
about? What is Mi. Wright saying?

a From what I recall, there was some sort of an
altercation at the house. According to what I remember
him saying, it was just verbal, and that was -- and that

she was not there anymore. She had left the scene.

Q Did you see any female there?

A No, I did not.

Q Did you see into the house?

A No, sir.

Q What was the front door -- where was the front
door?

A It was directly -— it was directly behind
Deputy Brchbell and Mr. Wright, Jjust up -- I think there

were two or three stairs, four stairs.
Was it opened or closed?

I believe it was closed.

© ¥ O

What did you decide to do at that time?

A Deputy Archbell asked Mr. Wright if -- for
consent to come in and check to make sure that there was
nobody in the house, a victim that was in need of our

assistance. He said he didn't want us to come in the

Reported By:
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house. At which time, I stepped in and made the
decision to do a protective sweep of. the house.
Q Why did ydu do that?
A Because I needed to make suxe that —-
MR. BAUER: Objection, your Honor, subject to
the intent, it's not -- it's not relevant to the

determination of Fourth Amendment due process on the

search.
THE COURT: Overruled.
You may answex.
MR. SHELTON: Thank you.
Q (By Mr. Shelton) Why'd you do that?
A I did that to make sure that nobody was inside

of the house in need of our assistance or medical
assistance.

Q And why did you make that determination?

A Because we were unable to locate the female
half of this -- of this incident.

Q How long did it take you to respond to the
scene?

A It took me -- I want to say anywhere from maybe

eight to ten minutes to get there.

Q And did you leave as soon as you got the
.dispatch?
A Yas.

Reported By:
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Q And what, again, for the Court's information,
was it -- was all the information you had, to your
knowledge, when you made that decision, facts?

A The information that I had from dispatch was a

911 hang-up with a female caller that sounded as if she
was in distress and the phone line disconnected.

- Q And do you know whether they were able to get
back on the phone with her?

A I don't recall if they were or not. I don't

remember.
Q Did you see any female outside the scene?
A No, sir. | |
Q Did you know who the subject was in reference

to the call?

A No, sir.

Q And what was the address?

A [l Mitchellville Road.

Q Okay. ‘And at that point, you decided to do
what again?

A Conduét a protective sweep of the house for
possible wvictims. ‘

Q Now, did you do it immediately?

A Once I made the decision, yes, sir, it was
immediate.

Q And who all was on scene at that point?

Reported By:
Rolayne M. Volpe, CCR, RPR
Official Court Reporter for the State of South Carolina



o ~ o s W N P

—
o W

11
12
13
14
15

16
'17
18
19
20
21
22
23
24
25

Page 15
State versus Stanley Wright
Pretrial, May 22, 2013
Volume I of II

A At that point, it was myself, Deputy Archbell,
and Deputy Irving, Sally Irving (phonetic).

Q Okay. So a third officer was on the scene?

A Yes. |

Q What did Ms. Irving do?

A She stayed with Mr. Wright while
Deputy Archbell and I conducted the sweep.

Q Why did you do it with three people?

A For officers' safety, just to make sﬁre that we
didn't have someone walking in behind us through -rooms
and just to -- mainly-for officers safety.

Q “Why did Ms. Irving stay with - wﬁy was it
important for Ms. Irving to stay with Mr. Wright?

A 50 he didn't try to, A, leave the .scene, ox, B,
come in behind us in any of the rooms with us not
knowing. |

Q Why did you sweep the house with two peéple?

A That's how we train, I mean, for officer
safety.
Q So describe the sweep room-by-room,

step-by-step.

A Well, when we entered the house -- I don't
recall how all the rooms were laid out. But what I do
remember is going in the house and going to the right —-

Q Uh-huh.

Reported By:
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A -—- start -- beginning to the rooms -— in the

rooms to the right. And then just slowly working our
way around to the left side of the house.

Q What was your actual behavior going through the
rooms? How did you go through the rooms together?

A I think we entered.most of them together, but I

don't recall if we entered every room together. It just

kind of depends sometimes.

- Q My point is, are you walking through, are you
moseying through; what is your behavior?

A dh, yeah. I mean, we're —- we're not just
moseying. I mean, we're in there for a purpose just to
try to locate persons.

Q 'And who are you trying to locate?

A Female victim.

Q And what do you look into, if anything, to
locate the wvictim? | |

| A Look in any place that could -- a person could

be placed or hide.

Q And where would those places include?

A Rooms, under beds, closets, cabinets, anything
big‘enough for -—- a person could reasonably fit into.

Q Did you look in drawers?

A No. ©No, sir.

Q Did you look in opague mason jars?

Reported By:
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A No, sir.
Q Did you look in cabinets that couldn't fit a
person?
A No, sir.
Q@ . Did you ever look in the master bedroom or

master bathroom?

A Yes, sir.

0 And what did you find, first of all, in the
master bedroom, if anything? See -- not find, but see?
A In the master bedroom -- |

o) Or anything attached thereto?

A -— there Qas a closet in one of the -- one of
the rooms, it had a pistol on the shelf.

Q Okay. Did you touch the pistol?

. A No, sir.

Q What did you do next?

A We continued our sweep to the left and went
into -- I guess it was the master bathroom, attached to
the bedroom. ‘

Q And what did you see inside the master
bathroom?

A - While in the bathroom, we checked in the
cabinets underneath-the sink.

Q And why did you check in that cabinet?

A Because it appeared as though it was big enbugh
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for a person or body to fit in -- to be fit into.
(Document shown to defense.)

Q (By Mr. Shelton) I'm going to approach you
with what's been previously marked as State's Exhibit
Number 1. Do you recognize this picture?

(Document is handed to the witness.)

y:y Yes, sir.

Whét is it?

A It's a picture of the bathroom sink and cabinet
that we looked into. |

Q What do you see in that.picture?

A Cabinet dooxr open: Looks like a purple Crown
Royal bag or some sort of purple bag and a clear Ziploc
with a green substance in it. |
And was the door open when you went in?
No,Asir.

Who opened the door to the cabinet?
! s,

© P O B O

And what did you —-- describe what you did and
what you saw. '

A When I opened it, and I -- right in the front,
as you see in the picture, there was a clear bag of what
I suspected to be marijuana, because you could see
through the clear plastic.

Q Did you touch it?

: Reported By:
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A No, sir.
Q Did -- how quickly did it take you to determine
whether it was suspected marijuana?
A As soon as I opened the cabinet. I mean, you
could —— it was just right there in the front.
Q Did you see anything else?
A Yes, sir. There was also a purple Crown Royal

- bag that the top was partially opened far enough to

where you could see a little bit of a white powder
substance in the.top of it.

Q And what did you -- did you suspect that to be
anything at all? '

A I suspected it to be cocaine, powder'cocaiﬁe.

Q And how long did it take you to make that

determination?
A Just when I saw it.
Q Immediately?
A Yes, sir.
Q Did you touch it?
A No, sir,.
Q Did you manipulate it in any way?
A No, sir.
Q@  What did you do next?

A We backed out from the bathroom and continued

our sweep of the residence, left everything where it

Reported By:
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wasg, and continued to check the rest of the residence to

make sure that the victim was not in there.

Q Did you know Stanley Wright before this day?

A No, sir,

Q Did you ever find the victim in the residence?
A No, sir.

Q When you left out of the scene, was the victim

on scene, when you got out of the residence, during the
sweep”?

A No, sir.

Q What did y'all do with Mr. Wright after you
left the residence?

A I believe he was in the front living room with
Deputy Irving as we came back into the living room, and
we —— all four of us went outside; at which time, he was
placed in handcuffs and detained. |

Q What was he detained for?

A Thé possible drugs.

0 And what else did you do after ‘that?

A We secured theAécene to where nobody could come
in or go out, and I notified my supervisor. At which
time, the drug task force —-- at the time, it was the
drug task force, now drﬁg investigative service -- was
notified, and théy responded to the scene and assumed

the investigation.
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Q Did anyone enter the residence again while you

were waiting for the drug task force?
a No, sir.
MR. SHELTON: Beg the Court's indulgence?
THE COURT: Take your timé.
MR. SHELTON: Thank you.
o) {(By Mr. Shelton) Did you have any knowledge of

a car our victim was driving, if any?

A No, sir.
Q You said you did see a car at the residence,
though?
' A Yes, sir.

Q Why did -- how long would it have taken for you
to get a warrant typically? I know you can't say
specifically on that day, but typically how long does it
take for you to retrxieve a warrant?

A Could have been anywhere from two to four

hours, five hours.

Q Two to four hours?
A Yeah, two to four.
Q And how long do you estimate you were on the

scene before you performed the protective sweep to
search for the victim?
A I would say probably less than ten minutes.

Q And while you're doing the sweep, were you only

Reported By:
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looking for the victim, or were you looking for anything

else?
a We were only looking for a victim.
Q Were there any other concérns~you had?
A N§, sir. The main concern was just locating

the other half'of this altercation.
MR. SHELTON: Okay. One moment, your Honor.
Q (By Mr. Shelton) ©Now, you understood this to

be a domesti¢ violence situation?

A Yes.
Q ' Have you responded to domestic violence calls
before?

A Yes, sir.

Q Can you testify from your experience what the

typical nature.of a domestic violence calls are?

MR. BAUER: Objection, youf Honor. Irrelevance
on.this. This is a search that he's testifiéd -—

THE COURT: Overruled. I'm going to allow it.

Thank you. \

You may'answer.

THE WITNESS: Repeat the question.

Q (By Mr. Shelton) Will you please -- based on

" your training and experience --

How long have you been a police officer now?

A Be nine years in October.
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Q Have you responded to_domestic violence calls
before?

A Yes.
Q Do you have any idea how many?
A No, sir. A bunch.
Q A bunch?
A Yes, sir.

Q I ask you specifically to tell the Court about
the general nature of your -- from your experience,
based on your experiencé of domestic violence calls?

- Domestic violence calls are very serious., I
mean, we take them -- they're priority calls, and ——.

Q What is a priority call?

AI One that's —-—- I mean, basically, it's a higher
importance than other calls, but not all other calls. I
mean, you've got to take them as they come. It just
kind of depends.i But you go into domestics always with
your guard up expecting -- you know, expecting the
worst.

Q What do you mean by "the worst"?

" A Just you never know what you're going to walk
into. You know, it's -- you never know if someone's
going to be inside with weapons or still fighting or
hiding or -- you just don't know.

Q And when you first respond to a domestic
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- violence call, what is your priority in doing?
A Priority is trying to make contact with the

parties involved and, you know, get them separated, and
make sure that nobody's injured and whether or not -- in
a perfect scenario, where they can't, you know, hear or
see each other while we're ihterviewing them.

Q And you said Mr. Wright was outside?
Yes, sir.
And the door was closed?

Yes, sir.

(O RN R © R

Describe this house briefly. Could you see
into the windows?

A I don't remembef. I don't know 1f they had
blinds or shades or if they were opened or closed.

Q Could you see through the door?

A No. I mean, I didn't look through 4
the -- through the door. I don't -- I don't remember if
you could or‘not.

Q Okay. Do you remember being able to see into
the house?

A Not while Qe were outside, no, sir.

Q Okay. - And you've already testified that you
could not locate the wvictim when you got on scene?

n That's correct, yes.

Q And the knowledge that you had at the time was
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that a victim had called, or potential victim, and it
was a distress call, and it was a hang-up-?
A That's correct.

— MR. SHELTON: Thank you. 'Thoée are all the
questions I have for you. Please answer any questions
that Mr. Bauef has. | |

THE WITNESS: Yes, sir.
THE COURT: Mr. Bauer?

CROSS-EXAMINATION

BY MR BAUER:
Q Officer Collier, when. you arrived on séene,
Mr. Wright was outside of the residence, wasn't he?
A Yes, sir, that's correct.

Q Did you hear anybody calling for‘help inside

~the residence?

A No, sir.

Q 'Did you hear any thrashing around oﬁ noise
coming from inside the residence? )

A No, sir.

Q Did Mr. Wright appear:to be covered in blood or
appear to be fréshly out of a scuffle?

A  No, sir. M ‘

Q You had information that it was a 911 hang-up

and a distressed female?

A Yes, sir.
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Q Did dispatch inform you that the 911 call was
that he allegedly kicked my cax? ‘

A I don't recall that. I'm not saying it didn't
happen. I don't recall it. |

Q Was the alleged victim's car still at the

. residence?

A I didn't know what she was driving, so I didn't
know. We didn't know 1f it was or not.

Q Did Mr. Wright inform you that the victim had
left?

A Yes, sir.

Q Did he tell you that she was at the ball field?

:\ I believe he said that she might be at the ball
field. ’

Q Okay. Which was a 30-second drive ffom his
house, wasn't it?

A Yes, sir.

Q He offered to take you there and show you where
she was; didn't he?

A I don't recall him offering to take us there,
no, sir.

Q But he informed you that she might be at the
ball field?

A Yes.

0 You didn't get a call about someone being
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stabbed or punched or hit; just a 911 hang-up and a

woman who sounded distressed?

A From what I recall, yes, that is correct.
Q Did you know the alleged victim's name?

y: No, sir, not at the time.

Q When did you learn that the alleged victim

might be Erin Parlagreco?

A I don't remember. I don't remember him saying
her name while I was there before we went in. I think
it might have been after the fact. Maybe -- I —- I
honestly can't remember when I le;rned that it was
Erin Parlagreco. I don't remember that.

Q And understanding your concern that there might
have been a victim, other than the 911 call through your
dispatch, you had no other evidence to go on at that
time, did you?

A No, sir, not at the time.

Q Okay. And until you found the suspected drugs,
you had no reason to arrest —- no probable cause to
arrest Mr. Wright; did you?

A No, sir.

Q And he was not under arrest at the time that
you performed the search?

A No, sir, he was not.

Q And the reason you wanted to do the search,
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that you're referriné to as a protective sweep, was just
to make sure the victim wasn't in the house?
A Yes, sir, that's correct.
MR. BAUER: I have no further questions of this
witness. |

REDIRECT EXAMINATION

BY MR. SHELTON:

Q For the record, you knew it was a domestic
situation; correct?
A Yes, sir.
MR. SHELTON: Thank you.
MR. BAUER: No Recross.

THE COURT: Sergeant, you may step down. Thank

you.
THE WITNESS: -Thank you.
MR. SHELTON: State calls Mitchell Archbell.
Judge, beg the Court's indulgence?’ Is it all
right -- I'm sorry, Mr. Bauer -- foﬁ Deputy Collier to

leave? He was up all night working owvernight.

THE COURT: Any objection?

MR. BAUER: No objection, your Honor.

THE COURT: All right. Thank you.

THE DEPUTY CLERK OF COURT: Would you place
your left hand on the Bible and railse your right hand,

sir?
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THE WITNESS: Yes, ma'am.

(The oath is administered by the Deputy Clerk
of Court, and thé witness answers as follows:)

THE WITNESS: Yes, ma'am,

THE COURTROOM DEPUTY CLERK:'APieése be seated.

State yoﬁr name and spell it for the Court,

. please.

THE WITNESS: - Mitchell Archbell. I work for
the Beaufort County Sheriff's Office.
MITCHELI, ARCHBELL,
having been first duly sworn by the Députy Clerk of
Court to tell the truth, the whole truth, and nothing
but thevtruth, was examined and testified upon his oath

as follows:

DIRECT EXAMINATION
BY MR. SHELTON:

Q Thank you, Deputy Archbell. What's your rank?

A I'm a PFC.
'Q  What is a'PfC?‘
A Patrolman first class.
Q Now, what --
THE COURT: -Deputy, did you spell your last
name?

THE WITNESS: Oh, I'm sorry. It's
A-r-c—h-b-e-1l-1.
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- THE COURT: Thank you.
MR. SHEILTON: Sorry. Thank you, Judge.
Q (By Mr. Shelton) Patrolman first class. What

was your rank August 31st, 20117
A | I was a deputy sheriff at that time.
Q Is that above or below patrolman first class?
A Below. |
Q Now, how long were you oﬁt of the academy at

that point?

A It had only been a couple of months at that
point.

Q Now, where was your patrol area in that summer?

A That particular day, I was working what we call

Five Bravo; it's the northern part of Hilton Head

Island.
Q And Five Bravo stands for?
A That's one of two areas. You got Area 5, which

is all Hilton Head_Island.
Q Uh-huh.
a And Five Alpha 1s the éouthern half; Five
Bravo's the northern half. .
Q And do you remember getting a call for -
Mitchellville Road at any time?
7 . Yes.

Q When I say "call," what does that mean to you?
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A We were dispatched_to - Mitchellville Road.

Q Do you remember what that dispatch was about?
A It was domestic of some sort.

Q And how do you know that?

a That's the way it came out as. It{s - when it

dispatches 10-16, which is ten code for domestic.
Q Okay. So 10-16 is domestic?
A Yes.

Q Do you remember what time ?ou received that
call? o L~

A It was épproximately 1735, I believe.

Q' And how do you know that?. '

A By the dispatch records.

Q Now, 1735, meaning 5:35?'

A Yes.

Q Now, do you remember where you were exactly

patrelling when you received that cali?

A Exact location, no. I was on 278 somewhere.
That's all I remember.

Q And describe 278 for the Court.

A It's going to be William Hilton Parkway; “It's
one of the main streets on Hilton Head Island. |
Q And how far -- when you received the call,

approximately how far away, if you remember, were you

from the actual incident location?
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A good probably five to ten minutes, I'd say.

A

Q And the incident location is where again?

A Il Mitchellville Road.

Q Did you respond?

A Yes.

Q Did you receive any updates from dispatch while

you were responding?

yiy Yes, I did.

Q And what was fhat updafe?

A They updated stating that they could hear a
male subject in the background while they were talking
to the victim.

Q Uh-huh.

A Say he sounded aggressive or agitated. -And
also they continuously updated me while I was going
there. \

Q And what do those updates contain?

A One of the updates was they could hear a
struggle take place, and they had lost contact with the:
victim. And another update was that -- I apolcgize. '
The other update was that they were trying to make
contact with the victim again and lost -- the victim did
pick up the phone again, but as soon as they did; then

the phone immediately disconnected.

Q When you arxived on scene, do you know whethér
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they had contact with the victim?

A At that point, they did not.

Okay. How do you know that?

Because they continuously said that -- or they

said, again, that they tried two more timés. And they
couldn't make contact with her.

Q Do you know whether the victim was driving any
vehicle? |

A I do not.

Q When you arrived on scene -- first of all,
before we get to the actual location, talk about
arriving on scene and the process of finding the
location. .

A The actual location was kind of hard to find
because it was a residence behind a couplé of other
residences, so I kind‘of had to drive down someone
else's driveway to get to the residence. It was back --
they said there was a residence out by Mitchellville
Road, and the residence was behind that one.

Q And did you confirm what address it was when
you arrived on scene?

A Yes, I did.

Q Did you know who the potential suspect was
before you arrived on scene?

A‘ No.
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Q Now, when you arrived on scene, describe what
you saw.
A I saw the trailer, and there was a vehicle out

front. As I was walking out of my patrol car up to the
door, I saw —- |
0 Would you describe the vehicle?
A I apologize.
Yes. It's -- it was a tan vehicle, later
identified as a Cadillac.
Q Sorry. I didn't mean to interrupt you.
| You said you were walking forward. Go ahead.
A There was a male subject that -- unknown male
subject walking towards the front door of the residence.
I was able fo make contact with him at that point. And
whenever I did make contact with him, he immediately
shut the door behind him. And I was ablé to identify
him at that point.
Q Who did you identify him as?
Stanley Wright. |
Do you recognize him in thé courtroom?
Yes, I do.

Will you identify him for the Judge?

G R VRO S

Yes. There.
MR. SHELTON: Thank you. He's identified the

Defendant, your Honor.
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THE COURT: Can you tell me what he's wearing? °
THE WITNESS: He's wearing a green shirt. |
THE COURT: Thank you.

MR. SHELTON: Thank you, your Honor.

Q (By Mr. Shelton) Now, please describe for the
Court any behavioral chafacteristics you observed of
Mr. Wright.

A Well, like I said, as soon as I made contact
with him, he stepped out and abruptly shut the door
behind him. And while I was speaking with him, he was
looking back at the door and you could see that he was
nervous, breathing heavy, and just, to me, appeared to

be nervous in general.

Q What did you do next?
A At that point, I interviewed him. You know, he
told me that -- what was going on, his side of the

story. And I was waiting for other officers to arrive
at that point.

0 Did other officers arrive?

A Yes.

Q And before we go into that, tell the Court,
please, what he told you and what you generally talked
about. ‘

A He said that -- is it all right if I look at my

report?
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o] Can I see it to show defense counsel before you

do that, so he knows what you're looking at to refresh
your memory? '

(Document is shown to Mr. Bauer.)

MR. BAUER: No objection for using it for the
purposes of refreshing his recollection.

THE COURT: Thank you, Mr. Bauer.

MR. SHELTON: Thank you.

Q (By Mr. Shelton) And would this help refresh
your recollection and memory?

A Yes, sir.

Q OCkay. Thank you.

And what is that, for the record, that you're
referring to?

P2 This the original incident report.

Q- Okay. Thank you. And who wrote that?

A I did.

Q Thank you.

A Mr. Wright stated that he and his children's
mother, Ms.AParlagreco, had a verbal altercation at the
residence prior to us responding. - He said that she had
come to the residence and started an éltercation and
threw a soda on his wvehicle.

.0 Threw a soda on his vehicle?

A And he said that he just recently purchased
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that vehicle.

Q Did he say anything about how he felt about
that?

A Not to m§ recollecfion.

Q Okay. What did you -- what do you remember

next?
A At that point, Corporal Collier arrived on
scene, and we weren't —- dispatch wasn't able to make

contact with the victim still. "So we didn't know
what -- where the victim was, if she was injured,- or
anything else. So at that point, we'conducted a
protective sweep of the residence.

Q Now, do you remember him saying beforehand that

‘he became agitated? And you can refresh ybur memory

with your notes.
A I apologize.

Yes, actually, Mr. Wright stated that he did
become agitated because he had just bought the vehicle,
and Ms. Parlagreco threw a soda on it.

Q Okay. Now, did you at any point ask him for

consent to search the house?

A Yes.

Q "Him" being Mr. Wright.
A Yes.

Q And what did he say?
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A . He said no.

Q And when did you ask that? What else was going
on at that time?

A I asked him right before Corporal Collier
walked up to us whenever I was waiting on the -- waiting
on backup still.

Q0 And what did CorporalACollier do once he walked
up to you?

A He said that we do need to do a protective
sweep of the house and make sure she's not injured
inside. ' |

Q Did you do it immediately?

A Yes. As soon as —- I apologize; as soon as we
had someone to stand with Mr. Wright( which was
Corporal Irving; and she arrived right after
Corporal Collier, so it was near about immediately as
soon as he arrived.

Q Why did you do that?

A Because at this point, we don't know i1f he's a
suspect or whaf at this point. So we're not going to do
a protective sweep of a residence with a possible
suspect behind us and we're not paying attention to him.

Q And did you both perform the protective sweep?

A Yes.

Q Why?
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A Officer safety, because we don't know what's in

the house or anything else. We don't know-if there's
other suspects in the house, someone trylng tc harm us,
or anything else.

Q Now, describe the sweep step-by-step as best as

you can renember and what you locked into —-—

A I remember --—
Q —- if anything. I'm sorry.
A I remember as soon as we entered the residence,

I'believe it was the living room that we walked into, I
immediately smelled a strong odor of marijuana inside
the residence. We entered whatever room wés straight
ahead. I can't recall what room it was, but I know we
wrapped around to the righf checking all the cabinets
and everything that a person could be placed in or
someone could be hiding in.

Q Now, describe as you're going through what you
and Collier were actually doing physically.

A  We're doing it real slow, actually, because,
like I said, we don't know if there's someone in the
residence. So we're clearing each room before we kind
of go in it. And once we go into the room, we're
checking underneath the beds and closets and cabinets
that someone could be hiding or placed in at that point.

Q Did yod look in any drawers?
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A No.
Q Did you look in any small containers?
A No.
Q Did you lodk in any shoeboxes?
A No.

Q Please tell me if you remember anything about a-
bedroom closet, first. ] ‘

A We did go into, I believe, the first bedroom
closet. Again,-all I remember is that there wasn't
anyone in it -- u

Q  Okay.

A -= at this point.

Q All right. And then what's the next thing you

remember?

A ‘That we continued-searching ——jbr<doing our
sweep of that bedroom. -And then oncelwe got done with
the right sidé of the house, that's when we came back
through the li?ing-robm and finished our sweep to the
master -~ I believe it was the master bedrobm and that
area; ) .

Q And what did you see in fhere, if -anything? ’

A When we went to the master bedroom, we checked

under the bed and closets, and there was nothing. So we

" went into the bathroom that was attached to it, and I

checked in the cabinet to the right. Corporal Collier
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was on my left --
Q What is the size of the cabinet to the right?

A It was tallexr than I am. &And —— I don't know,
probably, this wide.

~

Q Was it large enough for someone to be inside
of? '

A Yes.

Q And then what was Corporal Collier doing?

A He looked underneath the vanity, I believe it

was, to the left.

MR, SHELTON: May I approach the witness, your

Honor?
THE COURT: You may.
MR. SHELTON: Thank you.
Q (By Mr. Shelton) Sorry. I want to take this
away.
A Sorry.
To the left, .underneath the back master sink,
is -- it was a large sink. And then whenever he did, I
tufned around, because I was done checking mine -- I

turned around, and at that point, I noticed what he
observed underneath there, a green leafy substance in a
bag, a large quantity of it. There was also a Crown
Royal bag that was partially opened.

Q What'd you recognize that to be?
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A To me it looked like it was cocaine, in the

Crown Royal bag. The other, it looked to be marijuana.

Q How iong did it take you to determine that?

A Immediately.

Q Did you do anything with it, or did
Corporal Collier do anything with it?

‘A No. He left it there.

Q I'm going to hand you what's been previously
marked as State's Exhibit Number 1 and ask you if you
recognize it.

(Document is handed to the witness.)

A Yes.

Q What is it?

A This is the master vanity that we -~ that I was

just recently describing.

Q And is it a fair and accurate depiction of that
vanity?
A Yes, it is.

MR. SHELTON: Move into evidence as State's

‘Exhibit 1.

MR. BAUER: No objection.

THE COURT: State's 1 into evidence without
objection. ‘

(State's Exhibit Number 1 is admitted into

evidence.)
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MR. SHELTON: Thank you, your Honor.
May I hand this to your ﬁonor?
(Document is handed to the Court.)

Q (By Mr. Shelton) What did you do after seeing
what you suspected to be cocaine and marijuana?

‘A We continued our sweep of the residence at that
point. '
And did you find the wvictim?

No.

Did you find anyone?

- T

- No.

Q ~When you finished your sweep, did you know the
location of the victim?

A No.

Q Did you do anything to try to verify where the
victim was?

A Once we came back out?

‘Q Uh-huh.

A Yes. We were still attempting to make contact
with her. There were other officers attempting to make

contact with her, I should say.

c Did they ever -- did the victim ever arrive on
scene?
A Yes.

Q At what point?
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‘A Is it all right if I look at my notes real
quick?

Q Certainly, if it will help refresh your

recollection,

A It will.
It was -- the victim arrived back on scene

after the drug task force arrived there.

Q How long did it take drug task force to arrive
there? »
A I can't honestly say. I can't remember.
Q Was it immediete? | |
A No. It took a while for —-- because we had
to -- or Corporal Collier contacted staff Sefgeant Hoy

(phonetic). And at that point, Staff Sergeant Hoy had

to contact the drug task force, and then they sent

someone out there.

Q What did you do with Mr. Wright in the |

_meantime?

A As soon as I exited the residence, just because.
I definitely knew what the marijuana was e |
Q  Uh-huh. '
A —= he was placed in handcuffs and advised of
his Miranda Rights at that point.
' Q Okay. What did you place him in handcuffs

for?
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A Because, initially, just because of what we

found, he was going to be charged with the marijuané.

Q  Uh-huh.

A And I did write him a ticket for the simple
possession of marijuana, because we didn't know -- we
didn't touch it or anything, so we didn't know how much
there was.

Q Uh-huh.

A At a later time, that ticket was actually
voided out, and there was other charges. o

Q Now, again, when you went into the house, what
are you looking for?

A For the victim,

Q And where did you look?

A In any place that someone could either be
hiding or have been placed. Some place big enough
for —-

Q What do you mean by "having been placed"?

A Some place big enough for a body to be placed

in.
What do you mean "be placed in"?
Any cabinets that are big enough, underneath
beds --
Q Sergeant, let me rephrase my question. What do
you mean -- what do you mean by "be placed in"?
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A I mean, if they're injured or —-- if,
unfortunately, someone does die in it, then the suspect
could place them somewhere.

Q Okay. Now, you were shortly out of the academy

at that point; correct?

A Yes, sir.

Q How many calls had you gone on at that point?

A I can't honestly -- I caﬁ't give an actual --

Q I mean, a bunch, or a few?

A No, it wasn't a bunch. I think I was only out

of the academy two or three monthé.

Q Two or three months out of the academy at that
point. Did Corporal Collier have more, or less,
experience than you did?

A More.

Q " And how many domestic violence situations have

‘you responded to?

A The -- again, I can't give an accurate amount,

but a few.

Q A few?

A Yeah.

Q Were you trained in domestic violence at the
acadenmy?

A Yes.

Q What do they train you for the -- to be the
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nature of domestic violence cases?
A They can change at any moment. Some can be
calm, and others can be -- you arrive there, and they're

beating up on each other. You nevér know until you get
there. They're always different.

Q As an officer, what ére your priorities when
you respond to a possible domestic violence situation?
A The safety of the people inveolved, officer
safety, and I should say find out, you know, if someone

is injured or find the primary aggressor in it.

Q And you said the safety of the people inveolved?

A Yes.

Q What knowledge did you have as far as the
people involved when'you arrived on scene?

A Not ~- the only knowledge I had was what
dispatch told me while I was responding.

Q And, again, what is that?

A That they had received a phone call for a

domestic, and while we were responding --

Q And who was the phone call -- was it a male or
female?

A It was female.

Q Okay.

A And while responding, that they were on the

phone with the victim, and they could hear a male
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suspect in the background acting -- or sounded to act
aggressive. They sounded like —-- sounded like a

struggle take place and the phone disconnected. And
they tried to make contact with the victim, and they
were able to successfully, but as soon as they made
contact, the phone.went dead again. And they tried
multiple times after that, and they didn't have any luck
in contacting the wvictim.
Q And what was the address?
A Il itchellville Road.
Q- And that's where you found Mr. Wright?
A Yes. | .
MR. SHELTON: Beg the Court's indulgénce?
THE COURT: Take your time.
MR. SHELTON: Thank you, your Honor.
Q (By Mr. Shelton) Do you know if anyone else

went into the house between the time you finished your

sweep and the time drug task force exercised —-- eXcuse
me -- executed the search warrant?
A No. We did set a perimeter around the house

so that no one else could enter.

MR. SHELTON: Those are all the questions
that I‘have. Please answer any questions that Mr. Bauer
has.

THE WITNESS: Yes, sir.
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. CROSS-EXAMINATION.

BY MR. BAUER:

Q When you arrived on the scene, did you observe
any evidence of a struggle?

A No.

o] Was Mr. Wright's clothing torn?

A No.

Q Was it ‘bloody?

A Ng, sir.

Q Did you hear any calls for help?

A ‘No, sir.

Q Did you hear any noises at all coming from

" inside the residence?

A No.

Q You were worried somebody might be in there?

A Yes, sir.

| Q What evidenée did you have that someone was in

there? |

A The only evidence that we had was what we heard

while we were responding.

Q Okay. Did Mr. Wright tell you that
Ms. Parlagreco had left?

A Is it all right if I look at my notes real
quick?

Q (Moves head up and down.)
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A Yes.

Q Did he tell you that she had gone to the ball

A I don't recall him telling me that.

Q Were you present when Mr., Wright was discussing
Ms. Parlagreco's whereabouts with Officer Collier?-

A Somewhere on chne, yes, I wasn't standing
right next to him.

Q Did Mr. Wright tell you what kind of car
Ms. Parlagreco was driving when she left?

A No.

Q' Did you ask?

A I did not.

Q Did you do anything to attempt to verify or
dispel Mr. Wright's version of what happened, that she
had left? |

A At the time, I couldn't because I was
just -- it was just one-on-one. I mean, Mr. Wright was
there, and then I was there. 8o I'm not going to stand
there con the phone, for officer safety reasons, while he
could possibly be a suspect.

Q But then Officer Collier arrived and Officer
Irving arrived; co?rect?

A Yes.

Q Then there were three officers?
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-

A Yes. \
Q Did any of the officers do anything to verify
Mr. Wright's version of what happened, that
Ms. Parlagreco had left?
A I do not know if they did.
Q Did you see them do anything?
A No.
MR. BAUER: I have no further questions for
this witness.
MR, SHELTON: Very briefly, your Honor.
REDIRECT EXAMINATION
BY MR. SHELTON:
Q I believe you already teétifiéd to this, but,
to your knowledge, do you know whether law enforcement
dispatch was trying to get in touch with the victim?

A Yes. They sald that they attempted multiple

‘times and could not.

Q And did you know whether they were still

attempting while you were at the scene?

A  I'm not sure if they were or not, because --

0 Okay.

A —— we were dealing with other stuff at that
time. -

Q And at that time, you knew that multiple

attempts had been made?
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A Yes.
Q And that they were unsuccessful?
A Yes.
Q You have got a little bit more experience now;
correct?

A Yes, sir.

Q Now, typically -- obviously,_yoﬁ don't know
whether people are telling you the truth or a lie all
the time just based on the facts; right? ‘
A Yes, sir.

Q Do you accept, as a law enforcement officer,

everything that someone tells you is the truth?

A No.

Q Why is that?

piy Because people lie to us.

Q - Do people lie to you a lot?
A Yes.

MR. SHELTON: Thank you.

THE COURT: Recross?

MR. BAUER: No Recross, your Honor.

THE COURT: Ali fight. Deputy, you may step
down.

Is the deputy free to leave?

MR. SHELTON: I would ask that he would be,

your Honor.
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MR. BAUER: No' objection.

THE COURT: You're free to leave. Thank
you.

THE WITNESS: Thank you, ma'amn.

MR. SHELTON: Thank you, your Honox.

| The State calls Melanie Smith.

(Mr. Shelton is showing pre-marked exhibits to
Mr. Bauer.)

THE DEPUTY CLERK OF COURT: AWould you place
your left hand on the Bible and raise your right hand,
please?

THE WITNESS: Sure;

{(The oath is administered by the Deputy Clerk
of Court, and the witness answers as follows:)

THE WITNESS: I do.

THE DEPUTY CLERK OF COURT: Please be seated.

State your namé and spell it for the Court,
please.

'THE WITNESS: My name is Melanie Smith; that's
S-m-i-t-h.

MELANIE SMITH,
having been first duly sworn by the Deputy Clerk of
Court to tell the truth, the whole truth, and nothing
but the truth, was examined and testified upon her oath

as follows:
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DIRECT EXAMINATION

BY MR. SHELTON:

Q Thank you, Ms. Smith.

I should call you —-- what is your job title?

A Master Sergeant, and I'm the communication
coordinator at the dispatch center. |

Q At the dispatch center. Describe to the Court
what the dispatch dentér is and where it's located.

2y It's located at 2001 Duke Street in this
complex above the Sheriff's Department. We receive all
incoming calls and traffic for all the responders in the
county and dispatch all the responders in the county.

Q You say “iespondefs"; who are responders?

A Fire -- fire, police, and EMS.

Q Thank you. And I'm going to try to slow down.
I'm going to ask you to slow down a little bit £for the:
court reporter.

A Sorry.

Q Oh, no problem. I do the same thing.

Now, is there a separate 911 call center on

Hilton Head Iéland?

A There is a Hilton Head call center. It's
called 209. They dispatch for fire and EMS only on
Hilton Head, aﬁd they do take some of the phone calls

that come in there.
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Q And when you call 911 on Hilton Head Island,
where does it typically go?

A It normally goes to the center on Hil£on Head.
They determine if it's a fire, police -- I'm sorry, firé
emergency or a police emefgency. If it's a police
emergency, they have the capability to do a -- what's
called a one-button transfer, where they just transfer
the call straight to us, and we get all the information,
and then we take the call from there.

Q Okay. And is that tyﬁically —-- does that
happeﬁ often?

A Yes.

Q So there's -- basically, there's a call that
cémes in first to Hilton Head Island, and it's from
Hilton Head Island oftentimes?

:\ Right.

Q .And then —- just trying, for the Court's
understanding, to then —- they transfer it dispatch-to-

dispatch to Beaufort County dispatch, which is ~-

A Correct.

Q° -- in this complex?

A Correct. |

Q And I say "dispatch." It's 911 communications?
A Correct.

Q Now, what are some of your job roles at 911
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communications?
A My job role is I am in charge of the national

crime information center information for the law
enforcement. I'm also the records custodian. I answer
requests for tapes or recordings or reports.

Q And you say you're the records custodian.
Describe that in a little bit more detail, please.

A Like I said, I handle all the —— I maintain the
CAD reports. I maintain --

Q What's a CAD report?

A I'm sorxrry. I'm sorry. CAD report is our
computer-aided dispatch. That's the computer program we
use to input the information and record all of the
information so when we're talking to officers or
citizens, everything's typed into that. So we get
repérts out of that.

Q Is that CAD report automated?

A It's -- everything's automated. So it's got

timestamps in it. The dispatchers learn commands, and

'they type in the commands. It automatically does the

stuff. 8o if you put in a call -- if you get a call
from a citizen, you put in the address and what type of
call it is or what type of request, like I said, police,
fire, BEMS, and it automatically knows who -—'it will

recommend who to dispatch, timestamps everything, gives
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you the location, so stuff like that.

Q Now, when you say it's automated, what are some
of the things'it automatically enters in?

A It automatically enters the patrol area so

you'll know who -- whaf officer to send. It
automatically enters the dates, the times. There are
certain commands, if you -- a prime example is if I
dispatch an officer, so I've selected an officer to send
to the citizen, and I'll hit a command, and it'll
automatically put on there tﬁat that person was
dispatched to that call. If the officer gets on séene
and arrives, what we call arrive on scene, we'll -- the

dispatcher will put a command, and it'll automatically

put in there that they have arrived on scene.

Q And so the dispatcher is in-charge of
type —— hitting that they arrived on scene, and that's
automatically stored?

A Correct.

Is there any record of this?
Correct.
Is there a record of this?

Yesf there is.

Lo R A OB 4

And how do you retrieve those records?
A Through the computer-aided dispatch, the CAD

reports. Once I figure out -- you can go in and look at
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the dates and the times and the incident locations, and
fhat correlates with an event number that the CAD
automatically produces, and then everything is
correlated with that CAD event number or report number.

Q And what is the event number, typically?

A It's usually the date in a certain format, and
then numbered sequentially starting at midnight. So
it'd be one, two, whatever. So you'd have —-— like a
prime example, for today, an event today would be
20120522 -- I'm sorry, 20130522, and then whatever'eveht
numper it is, like I said, starting at one at 12 o'clock
that morning.

Q And for each event number, you say all the data
that's entered by the dispatcher and call takers is

entered automatically?

A Yes.
- Q And then where is that information stored?
A It's on the hard drive in our computer system
at MIS,
Q Who has access to that?
A It's whoever we've granted permissions. We

grant the permissions with the CAD. So it'd be the
agenciles that we work with, their dispatchers.
So the dispatchers have access to all the

information. .The agencies we work with only have access
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to their information. So a prime example, someone with
the Sheriff's Department, if their access level was at
the same —- was granted, they could access their
information only.

Q . Now, can anyone change the information in the
hard drive?

A They can't changé the information unless you're
an administer. There's only twb-people that can change

it. And they can't change it; they can only delete it.

'So it's only access or delete.

0 And do you have a record of whether it's

deleted or not?

- A | Yes.
Can you tell if something's deleted oxr not?
Yes.'
Who else —-
Either the whole record is delefed or nothing.
The whole record of the actual'report?
Right.
Event number or nothing?

Right.

ol BN ol R ol 2 s

So if there is an event number in existence,
it's the total event number?
A Right.

Now, you said there were administrators. Who
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are the administrators?

A There's our CAD administrator, and then I have
that permission, also,'as'a records custodian.

Q And as records custodian, who has authority to

actually get the CAD reports in paper form, retrieve

them? Who has that authority?

A Actually, anyone can request those.

Q Uh-~huh. _

A I just —-- the -- the agency that --

Q I apologize. Let me rephrase my qﬁestion.

A Oh, who can pull the reports?

Q Who can personally pull them?

A | It's anyone who has granted that access, so --

the administrators can do that, and some of the
officials with-the different departments that we work
for, have access to pull the reports.

Q  And you are. an administrator?

A Correct.

Q And who keeps custody over the actual hard
drive i1tself?

A That's our department, and it's maintained by
the Beaufort County Information Management System'[sic].
They have a contract with us.

Q And do you have knowledge of that contract?

A Yes.
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Do you have knoWledge of the system?

Q

A Yes.

Q And you regularly pull these reports?
A Yes,

Q Thank you.

(Document is shown to Mr. Bauer.)
MR. BAUER: No objection.
MR. SHELTON: Thank you, your Honor. Thank you
Mr. Bauer.
Q (By Mr. Shelton) I'm going to --
MR. SHELTON: May I approach, your Honor?
THE COURT: You may.
MR. SHELTON: Thank you.
0 ‘ (By Mr. Shelton) -- hand you what's been

previously marked State's Exhibit 4 and 5. I want you

to describe to the Court what those are.

A The first one, Number 5 -- no, I'll do Number 4
first. I'm sorry. Number é is the event log for the
Sheriff's Department, Event 201108310543. And this is a
printout of all the actions that were done in the
computer on this certain event; Sé every —-

Q Now —-- sorry. Go ahead.

A -~ from the time it was dispatched to the time
the officers cleared. So the beginning of the event to

the end of the event, it's got all the actions the
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dispatcher took.

Q And do you know the -- that event number, what
the location 1s referring to?

a The location is -Mitchellville Road.

o) And 'do you know the date and time?

A The date was August 31lst, 2011, and the time
was 1735. . |

Q And 1735, being 5:35%?

A 5:35 p.n.

Q  and how do you know that?

A You can tell by reading by the report. The
first line has a location. Also it indicates the time
and the event number. A

Q And this is a regularly conducted record that
you all -~ you keep in normal course of the business
of 911 communications?

A Correct.

Q ' And you are one of the administrators who keeps
custbdy over these records?

A " Correct.

MR. SHELTON: Your Honor, at this point, the
State would move State's Exhibit Number 4 and 5 into
evidence.

MR. BAUER: ' No cbjection for purposes of this

hearing.
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THE COURT: State's 4 and 5 into evidence
without objection.
(State's Exhibit Numbers 4 and 5 are admitted -
into evidence.)
0 (By Mr. Shelton) Now, looking specifically at
the record, can you tell when officers were first

dispatched by looking at that record to Mitchellville

Road —-- [Mitchellville Road?

A Yes.
Q And what does it indicate that the dispatch is

referring to?

A They responded to what we coded as a
domestic ——

Q Okay. _ ‘

A —— which, basically, we code any call that we

get for requests, if we know it's involving a male and a
female subject, or if we can hear something in the
background with a female subject and a male subject, we
just go ahead and code that as a domestic. So it's --

was put in as a domestic at [JJJ Mitchellville Road.

Q And is there a remarks section?

A Yes.

Q And what does that remarks section refer to?-
A The original remark is, it says, on CB, which

is shorthand for "on call back."”
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Q Uh-huh.
B Reference to domestic, male half kicked 17'3
vehicle and damaged -- "17" being the code we use for

complainant;- Erin Parlagreco is 10-17, meaning Erin
Parlagreco is the person that called in.

Q And what time was that?

<\ At seven —- I'm sorry, 1733 is when we actually
started the input of the call.

Q Okay. And éan you tell when the first officer
was actually dispatched?

A Let's see.

Q I apologize.

A Okay.

MR. SHELTON: I apologize, your Honor.

Q (By Mr. Shelton) Before we do that, do you .
have that information, and what does the éall type say?

A - The first call type is a 911 hang-up.

Q Qkay.-

A Because we originally received that as a 911
hang-up, meaning someone called in the 911 and hung up,
and we didn't get any information.

Q And then the next call type you have —-

A Is the domestic.
Q -— is the domestic?
A Right.
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Q And then let's talk about the third call type
and when someone was dispatched and how you know that.

A They were actually dispatched as a domestic.

| Q And what time was the first dispatch?

A At 1735. They dispatched the first officer at
1735. '

Q And do you know what would have been told to
that officer as he was dispatched?

A The dispatcher who dispatched would have réad

the information on there, so they wogld have been

known -- they would have been told to go to a domestic.

‘When we called back, we could hear a male half kicking

the person's door,,fhe vehicle door.

Q  Now, can you tell when the first unit actually
was en-route?

A The first unit advised he was en route at 1736.

Q And now let's go to —— briefly, before we move
on with this record, to Exhibit Number 5. Can you tell
who the first officer was that was actually en route?

n Yes. Let's seé. The first officer en route
was call éign Bravo 87, or Mitchell Archbell.

Q Mitchell Archbell.

A Uh-huh.

Q You said Bravo 877

A

Yeah.

Reported By:
Rolayne M. Volpe, CCR, RPR
OfflClal Court Reporter for the State of South Carolina

65



66

W NP

o N o !

10
11
12
13
14

15

16
17
18
19
20
21
22
23
24
25

Pagé 66
State versus Stanley Wright
Pretrial, May 22, 2013
Volume I of II
Q What does that refer to?
A That's his call sign. It's a number assigned

by the department they work for that we use to
communicate with them.

Q Now, on Exhibit Number 5, that I referred to,
it says CAPS. What does that stand for, at the top?

A At the top?

Q Yeah.’

A Oh, CAPS is -- well, we use the CAD. It's
a -— it's an acronym in the computer-aided dispatch for
the program that the officers use to pull reports.

Q Correct. And C-A-P-S, what does that stand
for?

A I'm not sure what the actual acronym sténds
for.

Q So it's not CAD, but they're --

A Yeah.

Q And how is the CAPS report different from CAD-
reports? . |

A They come from the same thing. There's
different modules in our system. One is CAPS, which the
cfficers use to fill in information. There's also like
what's called an ECAD, which the dispatcher uses.
There's also what's called JAMS, which the jail uses.

They're just different modules in the system where they
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input the information, but it all goes in the same

reports.
Q -So you say the officers actually input this
information?

A They could.

Q * They could.

A They could.

Q Okay; So you can tell from -- and does that
unit, Bravo 87 you say, at -- dispatched from the CAPS
report, match the same timé and unit that was dispatched
and responded in the CAD report?

A Let me double check, but -- yes.

Q Okay.

A Yes. Uh-huh. Same fimes.

Q Can you tell who the next officer was to be --
that respohded?

A The next office; dispatched was call sign Bra&p

91, which I have to refer to this other report to get

that.
Q Okay.
A That was Sally Irving.
Q Sally Irving?
A The sécond dispatch -- officer dispatched.
Q Now, let's focus on who responded fixst. Can

you tell who responded and at what time first?
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Responded? As en route, or arrived on scene?
Well, actually arrived on scene.

Arrived on scene?

LGOI - B © B

Uh-huh.

A Let mé look at the report. It's got first that
Bravo 87, which is Archbell, arrived. But then he
called back and said he actually wasn't oﬁ scene. And
then he called back a few seconds later saying he
actually was on scene. |

Q And what time did he actually confirm that he
was on scene? _ ’

A He confirmed thaﬁ he was on scene at 1747 and
40 seconds, which would have been 5:47 p.m.

Q And what about —-- who was the next person to
arrive, according to the log?

A According to the log, that was Braveo 37, whose

call sign is Jonathan Collier.

Q And what time did he arrive?

A He arrived at 1749 and 44 seconds, or
5:49 p.m.

Q So that'd be two minutes' difference?

A Correct.

Q Now —— and what time did Irving arrive,

according to this record?

A Let's see. It's got her arriving at 1801 and
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27 seconds, which would be 6:01 p.m.

g Okay. Now, let's talk about the call detail a
little bit more. Are you able to tell -- what is an
update, first of all?

A An update? Normally, what happens, the call
taker, or the person talking to the person, is getting
more information. She types updates, or more

information into the computer, and that's automatically

updated to the dispatcher, and the dispatcher would

relay that to the officer.

Q And what -- and are there any updates in this
case?

a The first update, the call taker had the line
disconnected, male half heard getting aggressive in the
background. 10-17, which is the code for the
complainant, initially wanted to come to the Hilton Head
office to make a report. And then it says, Unable to
get the caller back on the line. So the line
disconnected, and the call taker's trying to call the
caller back.

Q And what time did that come in?

A . That came in at six -- I'm sorry, 1736 and 56
seconds, which was --

Q 1736 and 56 seconds?

A Right. 4
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Q And according to the event log, could you tell
whether any officers were still en route and hadn't
arrived at the scene at that point?

A | Yes. No one was on —-- correction. No one had
arrivéd on scene at that time.

Q Okay. Are you able to tell'whether —-— how many
times that they attempted to call the victim back?

A Just by this report, just the two times.

Q Now, are you able -- is there any confirmation

of the victim being on scene?

A Not by this report. Just that she was

there -~ that was the address that she gave —-

Q Uh-huh.
A -- that -- the dispatcher, and that she was
telling the dispatcher -- correction. -—- the call

taker, that she originally wanted to go to the Hilton

Head office and just meet someone there.

Q Uh-huh.
A But I -- you can't tell from here where she is.
Q Now, for the record, where you see that update

line: disconnectéd; male half heard getting aggressive
in background; 17 initially wanted to come to make a
report; unable to get caller back on line --

THE COURT REPCRTER: Can you please slow doﬁn?

MR. SHELTON: . I apologize.

Reported By:
Rolayne M. Volpe, CCR, RPR :
Official Court Reporter for the State of South Carolina



0w ~J oy Ut oW NP

10
11

12

13
14
15
16
17
18
19
20
21
22
23
24
25

Page 71
State versus Stanley Wright
Pretrial, May 22, 2013
Volume I of II :
I need to take my own advice.
Q (By Mr. Shelton) Line disconnected; male half

getting aggressive in the background; 17 initially
wanted to come to HHO, which would be the Hilton Head
office, to make- report; unable to get caller back on
line, by two.

A On Exhibit Number. 5, it's on Page 4 about
halfway down.

Q Uh-huh,

A And on Exhibit Number 4, if's oﬁ Page 9 about
halfway down.

Q And who created that?

A ThatAwas created by Lashawn Jefferson Delaney.

Q Now, if you go down on that Exhibit Number --

on Page 9 of Exhibit Number 4. —-

A Uh-huh.

Q -— can y@u —-- is there a notified message from
Unit B91?

A Yes.

Q What does it say?
A It says, Trying to locate other half at the
ball field. |
Sc she told the dispatcher -- excuse me, she
told the dispatcher that she was going to the ball field
to try to find the other half.
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Q And who was that?

A The other half?

Q No. BS1?

A Oh, B91 is Sally Irving.

Q Okay. And that came in at what time?

A She advised that at 18:01:13, which was
6:01 p.m.

MR. SHELTON: Beg the Court's indulgence?

(Respite.)

MR. SHELTON: Your Honor, for the purposes of
this hearing, if I may, since —— the State has the 911
calls ready to submit into evidence. However, the
State's position is, is what's relevant to what the
officers knew at the scene. So the 911 calls are really
irrelevant. If the Court would like the State to admit
the 911 calls, we happily will do so; however -- if that
would he;p in making your determination. However, the
State aoes not intend to admit them at this time.

THE COURT: What's your position as to the
playing of the 911 calls? -

MR. BAUER: Your Honor, the objective facts on
the scene are what was —- what the 911 call was. The
fact that the State doesn't want you to hear what
actually happened in the call is important, because when

the male is heard getting aggressive --
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THE COURT: $So do you want to —-

MR. BAUER: Yes, your Honor, we want those
heard.

THE COURT: All right.

MR. SHELTON: And, actually, we're fine with
you hearing it. We just don't think it's relevant. But
we're happy to put it into evidence. 1It's not that we
don't want you to hear it, if you think it helps.

THE COURT: All right. If Mr. Bauer wants me
to hear it, I'll be more than happy to --

MR. SHELTON: Absclutely.

THE COURT: -- take that into consideration.

MR. SHELTON: Okay. So -- thank you. And I've
sent this to Mr. Bauer.

THE COURT: .So I assume that Mr. Shelton
doesn't need to lay the foundation?

MR. BAUER: ©No, your Honor.

THE COURT: You're not objecting to the 911

calls? A
MR. SHELTON: Okay. Thank you.
MR. BAUER: No. She's the records custodian.
Q (By Mr. Sheltoﬁ) Okay. So Exhibit Number 3 --

first of all, I'll just ask, for the purposes of the
record, that you recognize it and identify it for the

record.
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A Yes. This is a recoxrding of the 811 calls for

Event Number 20110831~ ~—
THE COURT REPORTER: I'm sorry. Event?
THE WITNESS: 201108310543 for the Sheriff's
Department, a domestic at -Mitchellville Road.
Q (By Mr. Shelton) Thank you.
And is that the call that we're here on

today -- for today?

A Yes.

Q' Thank you.

A Yes.

Q Ahd how do you know that's what it is?

A This is the recording I made and the markings

that I put on it to identify it. And I made this on
January 3rd of 2013.
Q Okay. Thank you.
- (Document is handed back to Mr. Shelton.)
MR. SHELTON: State moves Exhibit Number 3 into
evidence without objection.
MR. BAUER: Without objection.
THE COURT: You may publish.
MR. SHELTON: For the purposes of this hearihg,
your Honor, of course. |
(State's Exhibit No. 3 is admitted into

evidence.)
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(The 911 communication call is played for the
Court.)

Q (By Mr. Shelton} Do you recognize Master
Sergeant Smith on voices in that 911 call, any of them?

A . The first female voicé I know is a dispaﬁcher
from Hilton Head, but I don't know her name.

Q Okay.

A The other dispatcher that called back is
Lashawn Jefferson Delaney. ‘

Q Thank you. Lashawn Jefferson Delaney?

A Uh-huh.

Q And just for the Court's information, the two
people that are talking back and forth at the beginning,
would that be dispatch-to-dispatch, what we were talking
about.earlier? |

A Correct. Those are the radio transmissions.

Q So the‘call originally came into Hilton Head,
and then it was transferred?

A  Right.

Q Thank you.

A Correct.

MR. SHELTON: Beg the Court's indulgence?

Q (By Mr. Shelton) And just, agaiﬁ, to clarify,

what do officers being dispatched to the scene '

actually -- do they hear that recording?
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A No, they don't hear any of that. The only
information they get is froﬁ the dispatcher who gets the
information from the original call taker.

Q And all that information is seen in updates in

these two dispatch reports that you have in front of you

there, entered as Court's ——- State's Exhibits?
a Correct.
Q And the last update, again, was seen on Page 9

of the CAD report about a little over halfway down the
line —-- line, that came in at 17:36:56, Line
disconnected; male half heard getting aggressive in the
background; 17, which is the victim, initially wanted to

come to HHO, which is Hilton Head office, to make a

report; unable to get her -- get caller back on line, by
two?
A Correct.

Q And that's the information officers would have

had responding to the scene?

yiy Correct.
Q And when did the first officer arrive on scene?
A The first officer arrived —-- actually arrived

on scene at 17:47:4Q, ox 5:47 p.m.
MR. SHELTON: Thank you.
Those are all the questions that I have.

Please answer any gquestions Mr. Bauer has.
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MR. BAUER: I have no questions for this
witness. .

THE COURT: You may step down. Thank you.

Call your next witness.

MR. SHELTON: The State would call

Kathy Jones-Gooding from Hilton Head Communications.

THE DEPUTY CLERK OF COURT: Would you place

" your left hand on the Bible and raise your right hand,

please, ma'amn.

(The oath is administered by the Deputy Clerk
of Court, and the witness énswers as follows:)

THE WITNESS: I do.

THE DEPUTY CLERK OF COURT: Please be seated.

State your name and spell it for the Court,

- please.

THﬁ WITNESS: Kathleen Jones-Gooding,
K-a-t-=h-l-e-e-n, J-o-n-e-s, hyphen, G-o-o-d-i-n-g.
KATHLEEN JONES-GOODING,
having been first duly sworn by the Clerk of the Courf
to tell the truth, the whole truth, and nothing but fhe

truth, was examined and testified upon her oath as

- follows:

DIRECT EXAMINATION
BY MR. SHELTON: '

Q Is it Ms. Jones-Gooding?
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. A Yes. Or Kathy.

'.Q Okay. Ms. Jones-Gooding, where do you work?
A I work for Hilton Head Island Fire and Rescue.
Q And what is your role there? .

A I'm a communications manager.
0 And what is -- what are some of the

responsibilities you have?

. A I oversee the déy—to—day dperationé of the
communiéation center. I am the custodian of our.logging
recorder and tapes for calls wOrk;ng on our CAD,

Q And wheﬁ you say “communicatioﬁ centexr,”
describe the communication center and what role it has:

a Sﬁre. We are a primary public safety answering
point for the city -- or. the town.of Hi;toh Head Island,
which means all 911 calls placed on the island are
routed through our center. If they're fire or medical
emergeﬁcies, then we would handle them. Police
emergencies, wé transfer to Beaufort County for‘law
enforcement.

Q And where is the Beaufort County center?

.\ It's here in Beaufort, the city of. Beaufort. -

Q And how does that transfer take place? .

A We have a one-button transfer that we would
hit) unless we had to call the caller‘back, and then we

would have to flash them over into_é reguiar seven~digit
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on ten-digit transfer.

Q Do you keep paper records of your calls that
come iné~'

A If they are our calls, we do. If they're a law
enforcement call, we do not necessarily‘create an event.
We would transfer them.

Q And then the event is created by Beaufort

County?
A That is'correct.
Q So there are no —— would be no log from Hilton-

'Head Island communications for an event in your system?

A Correct. That is correct.
Q Do you keep anything?
A We do keep our recordings.
Q Okay.

{Document is shéwn to Mr. Bauer,)

MR. BAUER: No objéction.

Q (By Mr. Shelton) I'm going to hand you what's
been previously marked as State's Exhibit Number 2,
without objection; I just want you to identify it and
establish what it is for the Court, if ydu don't mind.

A It was a tape that I created of the phone calls
that came . in to our center and the radio traffic.

Q How do you know that?

A That's my writing with the date and how I would
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have identified it as the eall.

0 And you say "of a recording,” what is the
recording of, and what's the dates and times, specific,
and where?

. A So that's whén the call came in to the Hilton
Head Island center. And it came in, obviously, dn'8—31,
and ——

Q 8-31 being?

A August 31st of 2011.

-- and then was processed by our center., K When
the call was disconnected, then we would have called
back, so that recording is alsd part of that. And then
notifying Beaufort County via radio.

0 And do you know what address that is in
reference to? .

A B Mitchellville.

Road?
Road.
That's on Hilton Head Island?

That is correct.

L ORI S & .

And about what time?

A It was about 5:30, to the best of my
recollection.

Q And on that CD, how many recordings are

actually on that? .

\
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A There is two files, but there are three —-=
there are two phone calls and then one radio traffic.
MR. SHELTON: Okay. State would --

0 (By Mr, Shelton) And you're the recoxds
custodian of this recording?

A That's correct.

Q You're able to pull it on your own?
A Correct.

MR. SHELTON: State would move Exhibit Number 2
into evidence, your Honor.

MR. BAUER: No objection.

THE COURT: State's 2 into eﬁidence -

MR. SHELTON: May I publish?

THE COURT: --- for the purpose of this hearing.

You may publish.

MR. SHELTON: Thank you, your Honor.

(State's Exhibit Number 2 is admitted into
evidence.) ) '

Q (By Mr. Shelton) So while that's loading,

Ms. Jones-Gooding, just want to clarify exactly what
this recording is.

So this is the recording of the phone
calls thatvinitially come to Hilton Head Island
communications; correct?

A Correct.
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Q Before it's transferred to Beaufort dispatch?
A Correct.
Q So any transfer to Beaufort dispatch would be

sﬁbsequent to this recording?

A Correct.

Q And you would have the recording of the actual
caller coming in? '

A Uh-huh.

Q And that would be one of the filesé

A Correct. )

Q‘ ‘And then the othexr file would be a recording of
the dispatchers speaking with each other?’ |

A  Correct.

‘MR. SHELTON: ' Okay.  Your Honor, I'm now
publisﬂing what is marked as the file on the CD as
831201- Mitchellville Road phone.

{The audlo is played for the Court )

MR. SHELTON: “Your Honor, that's the conclusion
of the file. o 4 |
Play the next file, which would be marked on
the disc as 831201l Mitchellville, DISP —- D-I-S-P,
as ' in dispatch, to D-I-S-P.

(The audie is played  for the Court.)

MR. SHELTON: That's the conclusion of that.

Ms. Jones-Gooding, will you tell the Court,
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during that phone call -- the first one, not the second
one, but the actual caller call -- so when the -- when

it goes dead and you hear that recording, what does that
indicate to you?

A That's a date and timestamp that is part of our
recording system to indicate what time that recording
occurred.

Q And does it do it every time a call comes in or
is dropped?

A It does it at intervals, regular intervals, and
at the sﬁart of a recording.

Q Okay. And, again, this is -- these recordings
would have been, obviously, taken, and that date and
timestamp is accurate, to your knowledge? |

A Correct.

Q And it would have been taken before this -- any

- calls that would have been called to or received by

Beaufort County dispatch?

A Correct.

Q And that second recording is actually dispatch
in Hilton Head Is;and tfansferring to the Beaufort
County dispatch?

A Yeah. The second recording that you played is
the radio traffic from Hilton Head Island to a Beaufort

County dispatcher.
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Q Okay. And there's a button you press to
actually send it over? .

A In that particular case, that was just a radio.
It -- when we attempted to transfer the phone call on
the first reéording, it's disconnected. So there was no
actual transfer of the call because she had hung up,
which is why we contacted via radio.

Q0  So when‘the phone call is live, you don't have
any problem; you can hit it. But if it's disconnected,
you have to do a radio traffic call?

A Right.
Q ° And being disconnected, meaning that the call

was dropped?

A Right.
Q Or is a hang-up?
A Yeah. The caller disconnected or the cell

phone service ended for whatever reason.

MR, SHELTON: Thank you. Those are all the
questions that I have. Please answer any questions that
Mr. Bauer may have.

THE COURT: Mr. Bauer?

MR. BAUER: ©No questions for this witness.

THE COURT: You may step down. Thank you.

Call your next witness.

MR. SHELTCON: Thank you. That concludes the
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witnesses we plan to call for pretrial, your Honor.

THE COURT: Any witnesses?

MR. BAUER: No, your Honor.

THE COURT: All right. - Be happy to hear-your
argument. |

MR. SHELTON: Thank you, your‘Honor.

I'm going to rely partially on.my Brief and
partially on -- not -- if that's all right? If you look
into my Brief and kind of look at the law in the case,
there isn't a ton of South Carolina case léw in a

situation like this. But there is case, State v.

Abdullah, that I supplied a copy to you and is also

referenced in my Brief, where the facfs aren't obviously
the same, because they never are,lbut are fairly
similar. In that case, first of all, South Carolina
Supreme Court established what exigencies -- a standard
for exigent circumstances as far as a victim being
located, not for a protective sweep of a house for a
suspect being arrested, or seaxch incident to arrest.
This is for a possible location of an injured person,
and the language of the case speaks to that.

FPirst of all, relying on my Brief, Abdullah
says that, Exigencies of a -- State actors to have
authority to seaxch without a judge's approval when the

exigencies of the situation have made that course
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imperative.

And then skipping down, obéiously, aAwarrant is
preferable. There are well-delineated exceptions to the
warrant rule where exigent circumstances are one of
them. In this case, what we're relying on specifically
is how Abdullah's is -~ fhe language in Abdullah that

quotes MENSI v. Arizona that the Fourth Amendment does

" not bar police officers from making warrantless entries

and searches when they reasonably believe that a person
within is in need of immediate aid. BAnd, candidly,
that's what this Case:comes down to: Whether they had a
reasonable belief at the scene that there's a person ‘
inside in need ofrimmediate aid.. ‘Obviously, the

State -- first of all, befqre we get to the plaintvieﬁ

doctrine, argues that they do. Now, what is that belief

based, I believe, is the next gquestion.

And if you look at actuaily‘one of the cases
fhat Defense relies upén -- it's California law, but
I'1l1l use it. If yoﬁ turn.to -~ I apologiZe for using
Leagle.com, but we don't have access to it in Lexis. If
you look at Page 6 in the second paragraph I provided -~
I also provided to Mr. Bauer -- it gives a standard for
whaf information you use to base that belief on. And
the information, it states here in the second pafagraph

of Page 6, is that exigent circumstances means an
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emergency situation requiring swift action to preveﬁt
imminent danger to life or serious damage to property or
to forestall the imminent escape of a suspect or
destruction of evidence.

| And this is where I'm really harping. There's
no ready litmus testlfor determining whether such
circumstances exist. BAnd in each case, the claim of an
extraordinary situation must be measured by the facts
known to the officers.

That's the purpose that the State didn't intend
to even introduce the 911 calls. In this case,'the
State argues that the facts known to the officers are
obviously the facts that were known to the officers as
they arrived on scene. And the reason that the State
moved into evidence the CAD details is that really gives
a —— the best record that we have of what they knew and
when they knew it. It shows that, minutes before the
first officer arrived on scene and while he was en route
that he was given an update that doﬁéstic in progress,
male subject getting aggressive in the background,
unable to get the female -- the caller back, by two, two
times.

He responds. What dbes he see? He walks to

the front door, a male subject answers the door,

abruptly shuts the door behind him. He walks up and
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starts to interview him, and the male suspect is
nervous, he's breathing heavily, he's looking back and
forth at the door. And he says: I don't need you here.
She's gone. She's not here.

At that point, the officer, being right out of
the academy, waits for backup, continues the
conversation. BAnd we know through the report, the
backup arrived very shortly thereafter. And obviously
that interview continued until the third officer
arrived, and that is less than around ten minutes.

Now, he says she's at the ball field -- "he"
being the Defendant -- and that no one's inside.
Officers have no clue that that's true. Their first
prerogative when they come to a domestic is, first of
all, finding the individuals involved and making sure
everyone is safe. And the fear of that is obviously
because they don't know if someone is still being hurt,
if someone's dying, if someone's dead. And as far as
responding-to the ball fiéld, actﬁally the CAD report
shows that someone actually was en route and tried to‘as
they were performing the sweep. So they were looking
everywhere for this victim, not just inside the house.

Now, Archbell, two months out of the academy
asked for a consent. The State has no problem with

that, obviocusly, and doesn't fault him for doing that.
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He doesn't understand situations the way that Collier
does, who had been a law enforcement officer, at that
time, seven years. He arrives on scene, and he says:
No. We got to make sure that the victim is safe.

And they perform a sweep of the residence. And
when they perform that sweep of the residence, what do
they loock for? They look specifically for what ﬁhey
should look for: - a body, a persoﬁ. They're not looking
for drugs. They're not looking for anything else. They
mentiocned that marijuana smell was in the residence, and
they still didn’'t look for drugs. They still didn't
look in shoeboxes. They didn't lbok in drawers.

My Brief cites ~- this isn't -- forgive me. I
can't remember the exact language, but this isn't some
just altogether search looking for an excuse to find

something. They only looked where a person may be

stowed or hiding. ®And why is it important that the

person may be stowed? The person could be dying or
dead. They don't know that at the point. And I don't
make light of the situation at all. But we have to
focus on what the officerxs knew as_they arrived. And
even if we focus on the entire picture, you heard the
report. You heard the voices escalating at the end, and
you saw the multiple -- you heard the multiple callbacks

that were involved. I believe that makes the State's
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argument even strongef. But the State isn't relying on
that. We're relying on what the officers actually know -

and what we can show they know. Tt may have started as

kicking a door to a, car, but you can hear an actual

violent situation from the sound of it escalating atlthe
final communication they had with.the victim in the
case. _
Officer Collier testified that it would have -
taken two.tovfour hoﬁrs, possibly, té.get a warrant. Tf

you look at State v. Brown,\in that case, the —-

responding to no exigent circumstance, they said there

might actually have even been. They kind of speculated

.upon that, the Court did, when they said that there may

have been an exigent ci:cumstance, but the problem was
the officer who testified at the hearing, and it was one

officer, couldn't tell you wherelthey looked and where

they actually found the evidence in question. And in

that case, you had a call of a -~ someone talking about

‘a murder, and that's it. Obviously, that's a serious

charge, but thegeﬁs no actual contact with the-wvictim,
there's no actual contact with the- escalating situation,
and there's no actual domestic or possiblejviolent
situation in progress at the time.

In State v. Abdullah, you have a situation

where officers come to a scene of a reported burglary,
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what they know is a reported burglary, and shots fire.

They see bullet holes on the outside of the house, and

A}

. they see a subject standing inside the house. They

don't know if that subject is the victim or if the

" subject is the defendant or who it is. And, in fact,

similar to a certain extent here, the subject said he
was the victim. And he told officers he was the victim.
And had officers relied on that, then they wouldn't
have -~ and in the officer's exact words in that case
testifying, said: That we don't know 1f anybody else is
injured in the house, we don't know if we've got anybody
else there, so we're looking for people —- other
possible injured people, other possible injured
suspects. Those facts are very similar te the facts
here. ‘They looked into a room that was dark, and they
turned on a light, and they saw evidence in plain view.
And in that case, the initial intrusion-was actually
worse than in this case bécause they actually went into
the house before they made contact with the defendant.
Here, the Defendant came out, shut the door
behind him, acted nervous, kept looking at the door, and
was breathing heavily. BAnd, again, in this case, they
definitely knew two parties were involved because they
had a female caller that they were responding to.

In that case, they really didn't. There was a
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burglary in progress argument. It could have been just
one party involved. And'they were speculating. The
officers there were speculating as to whether otherx
victims may be inside the house, and they swept the
house on the basis of that>speculation. And the supreme
-- the Court in South Carolina held, I don't know any
other word but strongly, that there is manifest exigent
circumstances in that case.

Now, to talk about some of the other cases that
are cited by the Defense, to bring it up. If we look at
the facts of those cases, they're very, very, very
different from the facts we have here. In.Pecple v.
Orman (phonetic) —-— and that's California that I'Qe
already mentioned -- People v. Orman talks about, in the
facts in that case, was the victim was already found

outside of the house and was located before officers

even went inside the house, first of all. Secondly, the

defendant in that case was not even the alleged domestic
abuser. It was a third party that lived at the
residence. BAnd, thirdly, by the officer's own admission
in that case, that case morphed into a response to a
domestic where they had both the defendant and the
victim in custody, or knew of their whereabouts, rather.
It turned into quasi-consent-to-search case that really

is in violation of the Fourth Amendment. And a free ——
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what we call a free fall of searching. That's exactly
\what they did in that case. And that evidence should
have been suppressed in that case. |

This is a very different situation. They did
not know where the victim was. Wﬁen they arrived on
scene, it was minutes after they reported a male getting
aggressive in the background, cannot get the victim back
on the phone, by two. There's only one person present

there.

And also. in Orman, they could see into the
residence. The front door was —-- they said in Q;mgg was
a screen door. They could see right through it. In
this case, Collier said he couldn't see into the house.

Now, if we talk about the flagship case of

Minnesota v. Olson, those facts are extremely different

as well. In that case, in Minnesota v. Olson, you have

a situation where they respond to an individual who's
known to them as a domestic abuser. And when they
reqund on scene, the victim comes up tc the front of
the house and actually makes contact with the officers.
They know she's safe right there. They go in to arrest
the defendant, and thé victim actually tries to keep the
‘officeré out of the house. They have no question about
the safety of the victim because they see the victim.

In —- they go into the house, and then they arrest the
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defendant. And in Minnesota v. Olsoﬁ, the Government
tried to legitimate that search based on search incident
to arrest of Olson, ¢of the whole house.

That's not the case here. This is a situation
like Abdullah»where you have an unknown persocon, don't
know exactly who that person is yet except'that you know
you have a possible crime in progress. A person
comes —- now, that person did get violent with themn,
but, again, in Abdullah, to distinguish that, they came
into his house first. They didn't know whether he was

the victim, the suspect. The officers in that case had

no clue who he was. And they still swept the rest of

the house looking for other victims or suspects. And it
was okay.

‘ In this case, the State submits that there is
no reasonable action -- there's definitely probable
cause to believe that someone’s safety is possibly at
risk inside of that home. And there's no reasonable
action other than doing exactly what officers did. If
they walk away, the victim could be dead or dying
inside, and they don't know.

And someone who has to advise law enforcement
on what actions to take, they come to me as a lawyer,.
the best that I can give them an answer. A hundred

times -- I'd tell them a hundred times to do exactly
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what they did. And I don't know any other reasonable
action to take than that. They couldn't wait for a
warrant. They went to the ball field to try to find the
victim. The victim -- they couldn't find the victim
until the victim responded much later back to the
incident location, much later than what, accoxding to
Archbell, was after the drug task force arrived on scene
and that was, in his woxds, a while. It's not that they
just said: Okay. Well, we're going to use this as an
excuse to search the house. This was a good faith
search of a possible person in danger.

And that brings us to plain view. If the
exigencies existed that they had a reasonable belief
that a person was injured inside the home and there's no
time to search -- to secure a warrant, when they went
into the house, they also had a reasonable beliefAto.
look in any place in that house where a victim was
stowed or hiding. One of those places in the house was
in that double vani&y sink. You see a picture of the
vanity. I'l} provide it for you. It's definitely big
enough for someone to be inside of. And where do they
look? They look exactly where they're supposed to look.
And I can't harp on that enough because.they did a good
job. VThey looked in closets; they looked in large

cabinets; they didn't look in drawers; they looked under
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beds. And thaf's what all they're txained to do.
People can hide under beds; people can hide behind
furniture; people can hide in large closets. They
cannot hide inside, behind something in a shelf, or
something ﬁanging or sitting on top of a shelf that's
enclosed. They can't hide in a dresser drawer. And
that's not what they searched here. They just searched
where people could be.

And they happened to locate contraband. And

what do they do with it? They saw it, they pointed it

out, and they kept going performing the task at hand,
which was trying to find the victim. They didn't
disturb 'it. They knew immediately, based on both of
their tesfimonies, what it was, and then they moved
out. And then they did exactly what they should do and
contacted their superiors, who contacted the drug task
force, who executed a search warrant on their behalf.

Thank you. If you'd like to hear any reply
from me, I'd be happy to give it, but I think that's my
argument.

THE COURT: Mr. Bauer?

’
S

MR. BAUER: Your Honor, it's clear that a

.warrantless search of somecone's home is exactly the kind

of intrusion that the Fourth Amendment is designed to

protect or to prevent. If you're going to have a legal,
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warrantless search, it has to get fit into one of the

exceptions which are pretty narrowly defined and, to

‘quote the Court, jealously guarded. It's not a

protective sweep. A protective sweep deals with a
search incident to an arrest of a home. Question is
whether it's exigent cilrcumstances.

The 911 cali, the actual conversation with the
alleged victim, is that: He kicked my car, describes it
as a gold Acura.

She's told by 911 to leave. She says she's
going to the ball field. She says she's going to go
make the report. She's told to leave. ‘

There's a verbal altercation that's heard, and
the 911 dispatcher's heard to ask her: 1Is that him?

And her response is: No. That's his neighbor.

If we go on that, when the police arrive, there

is no probable cause to search. What the State is

trying to get you to do, is go beyond the objective'
facts repérted to a state officer, to the 911
dispatcher, to rely on the miscommunication from the 911
dispatcher -- or the lack of information provided by the
911 dispatcher to the police. There is no law that
allows that. There is no case that allows the officers
to rely upon a miscommunication from 911 dispatch. It

relies on the objective facts.
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Your Honor, if we look at Abdullah, why is that
a good search? Because dispatch tells them: It's a
burglary, reported burglary, and a report of shots
fired. Wheg law enforcement arrives, they visually
confirm what they've been told. They observe bullet
holes in the walls and in the door. That's entirely
different from this case where they arrive and find
nothing. There is nothing to justify their suspicion
that they should enter, that a victim could be inside.
They ask him, they tell -- and Mr. Wright, as the
officers told you, told them that she left, told them
that she was at the ball field. The 911 dispatch log
shows that the efforts to locate the victim at the ball
field took place by Officer Irving, who was present
during the search, so it happened after the search took
place. |

Your Honor, there is no case that justifies
this. And the Prosecutor says, I've looked in South
Carolina law; there isn't a case.that authorizes this.,
There is no domestic disturbance exception to the
warrant requirement, and the case law makes that clear.
I've cited those cases in my Brief. The fact that we
take domestic violence calls seriously is a good thing,
but it doesn't create an exception to the warrant

requirement.
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Good faith is not an exception to a warrantless
search. The Prosecutor talked about géod faith. That's
the exception tp a -—- to a warrant that has a technical
deficiency. The question is whether there are exigent
circumstances, and there aren't.

THE COQURT: All right. Anything further,

Mr. Shelton?

MR. SHELTON: I would agree that there's
absolutely no criminal domestic violence exigent
circumstance like that exception, and thaf‘s how we're
argulng.

Thank you.

THE COURT: The Fourth Amendment to the
Constitution of the Uni?ed States prohibits unreasonable
searches and seizures. South Carolina Constitution
provides protection against, again, the unlawful
searches and seizures. Evidence that is seized in
violation of the Fourth Amendment must be excluded under
both the State and Federal Constitutions.

Mr. Bauer's motion on behalf of his client,

Mr. Wright, indicates that this —- 6f the drugs that are
found, should be excluded. Generally, a warrantless
search is, per se, unreasonable and is violative of the
Fourth Amendment's prohibition against unreasonable’

search and seizures. A warrantless search will
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withstand the Constitutional scrutiny where the search
falls within one of the exceptions to the Fourth
Emendment exclusionary rule.

The State has the burden to Justify a
warrantless search. Both the State and the Defendant
agree that there is no domestic violence exception to
the Fourth Amendment. The State contends that the
warrantless search in the present case fell within the

exception provided by the exigent circumstances

" doctrine, and that once the officers were in the home

lawfully, the plain view doctrine applies. A
warrantless search is justified under the exigent
circumstances doctrine to prevent a suspect from fieeing '
or where there is a risk of danger to police or others
inside or outside of the dwelling.

The Fourth Amendment's concern with
reasonableness allows certain actions to be taken and
certain circumstances, whatever the subjective intent.
In the Fourth Amendment context, I am concerned, as the
Court, with determining whether a reasonable officer
would be moved to take the action. A police officer

without a warrant is privileged to enter private

.property to investigate a complaint or a report of an

ongoing crime.

Under the plain view exception to the warrant
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requirement, objects falling within the plain view of
the law enforcement officer who is rightfully and
lawfully in the position to view the objects are subject
to seizure and may be introduced into evidence.

Pursuant to State v. Wright -- not this

particular State v. Wright Defendant -~ the -- two
elements are needed to satisfy the plain view exception:
the initial intrusion, which afforded the authorities
the plain view was lawful; and then the incriminating
nature of the evidence was immediately apparent to the
seizing authority.

Sergeant Collier stated that he was responding
to a domestic in progress, and that has been the
concurrent testimony that has béen corroborated by all
the officers that have testified, and that based upon
his —-- his reasonable belief that he was conducting a
sweep for a potential -- for the -- for a potenﬁial
victim, the other officers that were en -route to the
ball field, and so based upon that, the cabinet -- he
went into the.home because he could not locate the
caller for the 911, the cabinet that is State's Exhibif
Number 1, that was introduced for the purposes of this
hearing without objection, appeared to him large enough
for a person to get into.

As to the incriminating nature of the evidence,
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officer -- excuse me, Sergeant Collier stated he knew as

soon as he opened the cabinet what the marijuana and the
Crown Royal bag contained.

Based upon the fact that I find that the
deputies were lawfully in the Defendant's home pursuant
to the need to enter the property to investigate the
domestic in progress and the fact that the incriminating
evidence waé immediately apparent, -the Defendant's
Motion to Suppress is denied.

MR. SHELTON: Thank you, your Honor.

THE COURT: Thank you.

Any -- do we have any other pretrial motions?

MR. SHELTON: The State has a pretrial motion
based upon the chain of custody. I do not have the
witnesses available for that. I can stipulate to
certain facts that Mr. Bauer would approve, or I can
call these witnesses, try to get them here either this
afternoon or early tomorrow. I can tell you quickly --

‘And, briefly, Mr. Bauer wants to interrupt.

MR. BAUER: For purposes of a motion in a
preliminary matter, I don't object to the State
describing the facts and the chain to the Court.

MR. SHELTON: Okay.

THE COURT: All right.

MR. SHELTON: Thank you.
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In this case, we have, for your Honor's
information —-— I don't know if you're familiar or not,
but —--

THE COURT: Well, let me -- let's do it this
way. Mr. Bauer, what about the chain are you objecting
to?

MR. BAUER: Your Honor, as it‘appears, one of
the people in the chain is missing and not available.

THE COURT: All right. So link up the chain
for me.

MR. SHELTON: Thank you.

THE COURT: Thank you.

MR. SHELTON: So the chain is, your Honor --
first of all, the person that's missing is Renita Berry.
Renita Berry is a forensic chemist --

THE COURT: -Well, let's do it this way.

MR. SHELTON: Link the entire chain?

THE COURf: Tell me who initially seized the
drugs.

MR. SHELTON: They initially seized the drugs,
after first seen by Collier -- he didn't seize them --
Deputy Ray Heroux with drug task force actually took
pictures of -- '

THE COURT: Spelling?

MR. SHELTON: H-e-r—-o-u-x.
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-- actually seized the drugs. Ray Heroux
brought those drugs --

THE COURT: Mr. Shelton, is there gbing to
be testimony that the bathroom, at a minimum, wés
secured —--—

MR. SHELTON: Yes.

THE COURT: -- and that once Sergeant Collier

- found the drugs that nobody had access to that bathroom?

MR. SHELTON: Yes, your Honor.

THE COURT: All right. So there will be
testimony and then --—

MR. SHELTON: Thefe will be testimony to that.

THE COURT: So even though Sergeant Collier did
not touch the drugs, they were immediately, for lack of
a better word, seized and no —-- and could not be
tampéred with?

MR. SHELTON: Correct.

THE COURT: All right.

MR. SHELTON: And in that process of
establishing a perimeter and making sure nothing was
tampered with, Ray Heroux then actually received the
search warrant from the magistrate and served it later
that night. This went on all night. |

Ray Heroux took the pictures of the drugs,

seized the drugs, and then actually entered -- brought
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the drugs to the temporary area ~- evidence storage ——

Excuse me, let me get my chain of witnesses
here.

-- on South Bend, Hilton Head Island.

Beaufort County Sheriff's Office has two
offices. At least, two main offices. One is on the
south -- is on Hilton Head Island, and it's the South
End Annex. And~there’s a temporary evidence storage
room there -~ locker there. BAnd he brought the dfugs
there and logged them into the tempbrary evidence
storage locker there. |

The ‘custodian for that particular area is
Mr. James Padgett of the Beaufort County Sheriff's
Office. He's the next person in the chain. He --

THE COURT: Spelling of his name?

MR. SHELTON: P-a-d-g-e-t-t.

THE COURT: Thank you.

MR. SHELTON: He brings the drugs to the main
evidence-storage area, which is here in Beaufort, and
FEileen Rios -- her spelling is E-i-l-e-e-n; last name,
R-i-o-s —— is the main evidence custodian there. We
plan to call her, as far as operating procedures and
where it's stored and not tﬁuched.

After that, Jennife; Snider (phonetic) is in

the chain. And she is now a road deputy. She, I
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believe, according to one of the chain of custody

files -- and I'm not sure if it was before or after --
took the evidence to the Beaufort County drug lab, which
Beaufort County has its own drug lab for forensic
evidence.

She brought it in, and Cynthia Pane (phonetic)
is a deputy who is a technician at that drug lab. And
Cynthia Pane then receives the evidence, and she logs it
into the drug lab to get it prepared for analysis.

This is where it -- where it kind cf -- this is

the problem -- possible problem here: Renita Berry, who.

‘is the forensic chemist involved, then takes the drugs

out of storage at the Beaufort County drug lab; tests

- it. It was sealed when she received it. We can

establish that. It was in a Best Bag, and we establish
who's signaﬁure was on the Best Bag. We cén establish
Renita Berry's signature as to opening it and when she
opened it. She has a report we can rely on to help
corroborate that. And we also have the bag itself for
the cocaine that éctually corroborates that with her
signatures.

She tests it; she reseals it. It is brought
back to the Beaufort County evidence division, and
Eileeﬁ Rios is still. the custodian’there.

Thereafter, Ms. Bexry now is in Kuwait, and I
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don't know exactly when she's going to be back. There
is another forensic chemist employed by Beaufort County
Sheriff's Office at that drug lab named Jennifer Mills.
Pursuant to my request, I requested that Ms. Mills
retrieve the cocaine in this case, brought it back to
éhe drug lab. She found that it was sealed by Renita
Berry. She has -- she knows Renita Eerry's signaturei
We also have Renita Berry's report as to what she did
with it. She unseals it, retests 1it, seéls it again,
and then brings it back to evidence.

Now, the person missing out of the chain is
Renita Berry, the first forensic chemist. We can
establish when she had it, what she did with it when she
had it, and where it was. That would be through the
common -- through Jennifer Mills testifying to what
their procedures are and what they do and how they sign
it in and sign it out, where she --

THE COURT: Jennifer Mills works with?

MR. SHELTON: Renita Berry.

THE COURT: Renita Berry.

MR. SHELTON: And they do peer review together
when they both work together ;nd that type of thing.

THE COURT: Is Ms. Mills able to testify she
was standing there during the testing?

MR. SHELTON: I don't believe so. She would
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have to rely on Renita Berry's report to show what was
done.

THE COURT: What's the process from Snider to
Berry?

MR. SHELTON: Snider to Berry would be -- it's
in a locked area that —-- actually, I believe it's not
necessarily Snider to Berry, but it's actually -- would
be —-- sorry, Cynthia Pane to Berry. And Cynthia Pane
issues a Beaufort County drug number to it -- drug lab
number to it, puts it in a storage area that she cannot
actually get to —— get into, and then Renita Berry would
havevlogged it out herself. We can estéblish'when_she
logged it out, tests it, logged it back. in, and then
only whoever retrieved it from that, which I believe
would be Cynthia Pane, would then have rétriéved it and
brought it back to evidence.

| So we can establish where it was when Renita
handled it, that she is the only one who handled it, and
no one else had access to it. She has the signature on
it to establish that it was -- we know that it was
sealed. Cynthia Pane can testify that it was sealed
when she actually'put it into evidence at the drug lab,
temporafy storage for their purposes. And when she
received it back, it was sealed with Renita Berry's

signature on it.
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And then Jennifer Mills can testify to the
common way that the evidence is handled, in general,
while it's being tested, and that they worked side by
side, and they all work under the same protocol, and
that no one else would.have touched it, other than
Renita Berry.

THE COURT: Do we have any documentation
that indicates that it was in the same condition when
Ms. Berry found it that when Ms. Pane received it?

MR. SHELTON: The only documentation would
be that -- the signature that Ms. Berry would use to
actually -- when she actually broke into the sealed Best
Bag, and that Ms. Pane put it into evidence and no one
else has access to that. | |

But I say "evidence." I apologize., It's kind
of a misconstruing on my part. It's the temporary
storage at the Beaufort County drug lab.

And documentation is a form that says
Cynthia Pane receives it as-she finds it, and then she
puts a name on it, a number on it, and then she puts it
into evidence. And then she can't access it -- no one
can access 1t except for the forensic chemist at that
point. And we.can establish Ms. Berry is the forensic
chemist, what she did with it through her form, which is

a business record, I would say, and then bring it in
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that way.

As far as exactly what she did with it and how
it was handled, I'd have to use Jennifer Mills because I
don't believe, candidly, that Jennifer Mills can testify
that she was'there and she watched Renita Berry do it.
She can say that this report says this and this means
she does this, and we do this in every single case, and
this is what our protocol is. And when it's received
back to evidence, they can say that it was sealed, that

Renita Berry's signature was on it, and that it was

.sealed again when they received it back.

And I was relying on Badger (phonetic) —- it's
not exactly -- excuse me, it's --

I've been quoting too many cases today.

—- Hatcher, excuse me. Relying on Hatcher --

It's vaiously not the exact facts in Hatcher.

-~ the State would say that we're establishing
the chain in this situation as much as practicable.
Renita Berry is in Kuwait., We'd love to get her back
right now to testify, but we can't. We know exéctly who
she is, how she handled it, when she handled it. We
really know -- we know what she did with it. She's not
going to be able to testify because she's not here as
far as what she did with it; but we know the standards

and protocols the Beaufort County drug lab uses in every
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single case; and we know that whatever happened to it,
we know the approximate weight of before it was brought
to the drug lab and what it was eventually-tested as by
Jennifer Mills; and we have both reports to show the
exact weight.

And we would submit that that is as practicable
as the State can proceed upon at this point, and that it

is within the realms of Hatcher, if you look at what

Hatcher requires.

THE COURT: All right. Let me have the cite
for Hatchex. Do you have it handy?

MR. SHELTON: Yeah. Actually, I think I handed
a copy. It's 392 S.C. 86.

THE COURT: Mr. Shelton, is there any
iﬁdication that there has been any tampering or bad
faith or ill motive, anything of that natufe by either
Ms. Berry or the reason she's not here®?

MR. SHELTON: BAbsolutely not.

THE COURT: All right. Mr. Bauer, so —— just
so I understand, you're asking me to make a ruling. You
agree with everything that the State has told me, just
not their conclusion; is that correct?

MR. BAUER: Well, I agree with the description
of the chain and the problem with the chain. I do'not

agree that they can prove that the bag had not been
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tambered with when Ms. Berry received it, what she did
with it, or that she, in fact, resealed it, and locked
it away.

This is exactly the problems addressed in

Melendez—Diaz. It's a Crawford issue. Your Honor, this

link in the chain cannot be substituted by a report or
testimony as to what the standard procedure is.
THE COURT: Counsel, is there any indication

that there was -- has been any tampering or bad faith or

~anything of that nature?

MR. BAUER: Your Honor, we're not aware because
we can't cross-exam the witness. This is a Crawford
issue. This is a person who is no longer employed -- or
presently available at the Sheriff's Department. . .

THE COURT: I can multitask. Yes?

MR. BAUER: There is no -- there's no way to
cross—examine ﬁhis witness. This is a Crawford issue,
and it!s described in the Melendez-Diaz. This is a
particular issue that ~- where we're dealing with drugs,
which are fungible by nature, when we can't establish
the condition that the bag was received in by Ms. Berry,
what she did with it, when she did it, or what method
she took to re-secure it.

THE COURT: We have a note I need to addresé

with the jury. You may leave your items there. I just
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need to -- and Mr. Shelton you're already in place.

Mr, Wright, I have a jury out. They have a
note. I'm going to handle that mattex. Please
understand I am able to do several things at one time.
I am not not paying attention. I am very much paying
attention to your case.

THE DEFENDANT: Yes.

THE COURT: But I also now have a situation
where I need to address —- so that I can address my
jury. And we‘fe going to come back to you.

THE DEFENDANT: All right.

THE COURT: Thank you.

(A different trial matter, State versus
Barrett, is handled by the Judge from 1:13 p.m. until
1:20 p.m.; at which time,'the proceedings continue as
follows:)

THE COURT: All right. Mr. Bauer?

MR. BAUER: Your Honodr, I believe I've stated
my position. |

-THE COURT: I'm going to hear it one more time
so Mr. Wright understands that I have heard you.

| MR. BAUER: Your Honor, the testimony -- it's
the Defendant's position that the testimony ¢f Ms. Berry
is essential to proving this -- the chain of custody in

this case. We cannot rely on her report as to what
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happened. This is fungible goods. This presents a

problem which is directly recognized under Melendez-Diaz

“and under Crawford.

THE COURT: All right. Mr. Shelton?
MR. SHELTON: I would just like to rely again
on Thatcher [sic], and understand on the Defense '

Counsel's argument on Melendez-Diaz and Crawford.

However, we don't think that this really raises to that
level because of Thatcher specifically —- if you look
at —— I provided a copy. I think it's at -- I'1ll quote
the source. And it said -- at 392 South Carolina 86 and
then moving to 93, which would be on Page 4, second
column almost to the bottom, it says: Although Hatcher,
speaking of the Defendant in this case, asserts our
cases, all individuals must be identified without
exception. -This appears to be an extrapolation of the
general observation that we're all individuals are —-- in
the chain are, in fact, i1ldentified and the manner of
handling is a reasonably demonstrated is not an abuse of
discretion for the trial Jjudge to'submit the evidence in
absence of proof, tampéring, bad faith, or ill motive.
The State says there's no evidence whatsoever
of tampering, bad faith, or ill motive in this case.
Ms. Berry i1s in Kuwait due to military service. We'd

love to have her here, but we can't. We had even

¢
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speculated on doing a video conference with her, but we
just don't think that would be fair for the Defendant
either because it'd be -- I think that might be even
more fair than doing what we're —- less fair than doing
what we're doing here. That's a possibility.

THE COURT: Any objections to having her Skyped

.in to testify?

MR. BAUER: Your Honor, it would be better than
what we're faced with now, but still is not as good as
live testimony with regard to establishing the chain of
someone who actually had sole possession of the goods,
took them out of the bag, allegedly, and did something
with them.

MR. SHELTON: And, of course, I'd have.to
arrange that overnight with someone in Kuwait, and I
don't know if that's possible, but I can obviously try.
The reason I say that ultimately is to say that the
handling can be reasonably demonstrated if -- in this
case, and it's not an abuse of discretion to admit the
drugs. We know exactly what she did with it. We can
show that through other evidénce in the case. And we
believe it would go to a gquestion of weight and not
admissibility.

MR. BAUER: Your Honor, just looking at the

date of arrest and date of today, it hasn't seemed to be
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an urgent need to call this case for trial. We're
talking about an August of 2011 arrest. Defendant has
remalned on bond. We have not filed a speedy trial
request. The Defendant doesn't object to this case
being tabled until Ms. Berry returns.

-THE COURT: We don't know when that's going to
be. Is she in -~ is she private law enforcement, or 1is
she -~

MR. SHELTON: T believe she's actually National
Guard. '

THE COURT: National Guérd. So we don't know
when she will be returning?

MR. SHELTON: No. And, candidly, your Honor,
the reason this case hasn't been called for trial is
because he's out on bond, and we call jail cases first.
So. we're doing this because we moved through so many
jail cases this week already. It's very important,
obviously for reasons like this, that we get to try this
case as soon as possible.

THE COURT: Tell me what Ms. Mills' process
would be; what her role in this case is.

MR. SHELTON: She's a forensic chemist. T
would say equally as qualified as Ms. Berry is; She
actually retested the drugs, and she would be the

forensic chemist testifying to —- that the drugs, in
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fact, are cocaine. And we're only dealing with the
cocaine because she actually, when my E-mail was. sent to
her to retest it, I only mentioned one lab number; I
didn't realize there was a lab number for the marijuana
as well. So we're only moving forward on the cocaine,
and that's the.reason for that.

She would testify she was working at the time
this took place and previous to that, and she would
testify to the standard operating procedures and
protocols that have to be in place because they're a
certified drug lab in order for the evidence to be
handled, how they do their testing, where it's stored,
how they take it out, where it's tested, where they test
cocaine, how it's sealed, wheéere it's brought back. And
she can demonstrate on the Best Bag itself as to how she
knows that Renita Berry did this based on Renita Berry's
signatures and dates, and that's coupled by Renita
Berry's actual report that shows what her findings are.
Protocols and standards are very specific, and the
guidelines have to be followed in every case, and they
are. They're & certified drug lab.

That's what she can establish.

THE COURT: I'm allowing you the final word,
Mr. Bauer.

MR. BAUER: Your Honor, the standards are
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what's important, and that's what we cannot eétablish
without this witness, is whether or not the standards
were followed. The fact that the standards should be
followed, we don't dispute. And their witnesses can
testify the standards should be followed, but they
cannot testify that the standards were followed in this
case.

THE COURT: All right. Courts have -- as both

of you have talked about it -- long established that

fungible items such as the drugs in question that --

should establish a complete chain of custody as far as
practical, where it -- and substance that has been

analyzed and past through several hands, as in this

. case, beginning with Sergeant Collier, and then tested

by Ms. Berry, and peer reviewed by Ms. Mills, the
identity of the individuals who have acquired the
substance, the evidence, and what was done with the

evidence must be not -- must not be left to conjecture

“or speculation. If the identity of each person handling:

the evidence is established and the manner of the
handling is reasonably demonstrated, there -- the
evidence should be admitted absent any proof of
tampering or bad faith or ill motive. Testimony from
each custodian of fungible evidence 1s not a

prerequisite for establishing a chain sufficient for its
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adnissibility.

Where the evidence has established and
demonstrates those who have handled the evidence and
contrary to the manner of handling, the courts in the
cases that have been cited have been willing to f£ill in
the gaps of an absent witness.

Based upon the reason for.Ms. Berry's absence,
the fact that there has been nothing demohstrated that
there have been any ill motive, there has been no proof
of tampering or bad faith, I'm denying your Motion to
Suppress the testimony -- or tﬁe report of Ms. Berry and
the drugs due to a failure to completely establish the
chain. Note your exception for the record.

Mr. Shelton, I would like for you to make every
effort that you can to see if we can establish some sort
of Skype. —-

MR, SHELTCON: Absolutely.

THE COURT: -- testimony, because Mr. Bauer has

indicated that that would be a more suitable substitute

" as to Ms. Berry's'testimony.

MR. SHELTON: Thank you. I will right away.

THE COURT: Is there anything —- any other
pretrial motions?

MR. SHELTON: Not from the State, your Honor.

THE COURT: Mr. Bauer?
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MR. BAUER: Your Honor, since the State is not
going forward with the trial on the marijuana because
that has not been retested —- .

MR. SHELTON: Right.

MR. BAUER: -- we do have an évidentiary issue
with regard to how that's brought up in front of the
jury.

THE COURT: I'm assuming you're not going to
discuss the marijuana since it's not a basis --

MR. SHELTON: The State ~— it's kind of hard
not to in this case, because it was found together.

It'é very hard to tell them the sﬁspected marijuana.
We're not - I would argue res geétae as to finding it
in place, because that's the reason he was originally
detained, was because of the marijuana. We're not going
to talk -- obviously, we're not talking about --

THE COURT: What I understcod the testimony is
that there was marijuana that was visible and then a
Crown Royal bag --

Mﬁ . SHELTON: Right.

THE COURT: -- that was open and waé visibly --

'MR. SHELTON: Right.

THE COURT: 1Is there any reason why the officer

can't say, that based upon his training and experience,

it was immediately apparent to him that it was an
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illegal substance and just leave it at that?

MR. SHELTON: Absolutely. Yeah, we can do
that.

THE COURT: Any objection to that?

MR. BAUER: 1In referring to the cocaine, 1
think that's proper, given your rulings. I'll still
object during the trial -~ |

THE COURT: 'Correct.

MR. BAUER: But when we're excluding reference
to marijuana, I don't object to fhap.

THE COURT: Corxrrect. That way, that -- the
officer, there is no mention of marijuana, and it
becomes —— it —-— it satisfies why he got the warrant --
secured the area and got the warrant without mentioning
marijuana.

MR. BAUER: Yes, your Honor. And given that
ruling, I think it'd be improper for the officers to
comment that they smelled what they believed to be
burning marijuana when they entered the premises.

THE COURT: 1Is there any reason that they need
to mention the burning -- what they believed to be
burning marijuana considering that that wasn't the
reason they werxe in the --

MR. SHELTON: No.

THE COURT: -- in the home? All right.
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MR. SHELTON: No.
MR. BAUER: WNothing further, your Honor.
'THE COURT: All right. And we are -- you are
calling this case for trial tomorrow?
MR. SHELTON: Yes, in the morning, your Honor.
THE COURT: Are you prepared to call it -- are
you prepared TOmMOrrow?
MR. BAUER: Yes, your Honor.
THE COURT: All right. T understand that
Mr. Wright is out on bond. Are you requesting any —-
' MR, SHELTON: He's appeared every time, and

until we actually pick the jury, I would just ask that

‘he appear back here at nine o'clock tomorrow or a bench

warrant will be immediately issued for his arrest.

MR. BAUER: No objection.

Your Honor, I just have a question regarding
the scheduling. They've also noticed me for a probation
revocation hearing tomorrow on one of my clients, who I
represented on his original charge and put in my notice
that I represent him on the revocation as well. I don't
know --

THE COURT: We'll attempt to call to -- you can
take a break and go over there and handle that mattei,
or we can -~ I'll do it during a break or whatever.

MR. BAUER: I think it will be a very short
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matter, your Honor.

THE COURT: However we can accommodate your
schedule, but you would agree with me that a jury trial
takes precedence over a probation violation?

MR. BAUER: Absolutely. 2And I don't object to
the probation revocation being continued.

THE COURT: There's no reason. As.a judge,
I'1ll be more than happy to hear it.

MR. BAUER: Thank you, your Honor.

THE COURT: All right.

Mr. Wright, please stand. I just want you to
understand, if you don't appear, I'm calling your case
in the ﬁorning. Do you understand that, sir?

THE DEFENDANT: Yes, ma'am.

THE COURT: And if you choose not to appear, a

bench warrant will issue, and I -- and I will continue
your trial in your absence -- continue with your trial.
You do not -- since you have been ﬁoticed, and if you

choose not to appear, I will -- I will go forward with

your charge. Do you understand that?
THE'DEFENDANT: Yes, ma'am.
THE COURT: And Mr. Bauer will'just be sitting
at that table by himself. Do you understand that, sir?
THE DEFENDANT: Yes, ma'am.

THE COURT: All right. Mr. Bauer and
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Mr. Wright, it's my policy, once the State calls the
case for trial and we have sworn the jury, that the
bonds person has satisfied their commitmen?. So I will
have Mr. Wright taken into custody until the conclusion
of the case.

So, Mr. Wright, that is just my policy. It has
nothing to do personaliy with you. And so I need you to
be prepared for that tomorrow. Do you ﬁnderstand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: Mr. Shelton has indicated that this
trial-will likely conclude by tomorrow. But you need to
be prepared that during.breaks that you will be taken
into custody. Do you understand that, sir?

THE DEFENDANT: Yes, ma'am.

© THE COURT: "All right. Any gquestions about
that, Mr. Bauer?

MR. BAUER: No, youxr Hoﬁor.

MR. SHELTON: ©No. Thank you, your Honor.

THE COURT: All right. Mr. Shelton and
Mr. Bauer, it's my policy prior to txial that I have a
pretrial conference, and so we can accomplish that.

Mos£ of the issues have already been addressed, so it
should be very short. We can do that right now. All
right?

Mr. Wright, it's just your attorney, so I'm
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going to meet with your attorney concerning your trial.
And just my policies and preference, so that's what
we're going to be doing. I'll see you in the morning,
sif? |

THE DEFENDAN:I‘: Thank you.

THE COURT: We'll have the jury brought back at
9:30. ' |

MR. SHELTON: Thank you, your. Honor.

THE COURT: Mr. Wright, what time do you need
to be here tomorrow? '

THE DEFENDANT: 8:45.

THE COURT: Perfect. Thank you.

- (The hearing of this cause adjourns at
1:34 p.m., on May 22nd, 2013,-to begin tomorrow
-at 9:00 a.m.)

(End of Volume I of II.)
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The above-styled cause came on for hearing on
the 23rd day of Méy, 2013, at 9:40 a.m., before Judge
Kristi Lea Harrington, presiding over the General
Sessions Court for the County of Beaufort, when the .
following proceedings were had and entered of record, to
wit:

PROCEEDINGS

VOLUME II OF II

THE COURT: All right. We're back on the
record with Mr. Wright. I understand that over the
evening hour, you feceived additional information; is
that correct?

MR. SHELTON: Yes, your Honor.

THE COURT: Mr. Wright, is that how you come to
court? 1Is that how you come to court?

THE DEFENDANT: Uh, . no, ma'am. A lot of stuff
going on this morning; a lot of stuff on my mind. '

THE COURT: Why don't-you step outside, go to
the-restroom, and tuck your shirt in for me?

I took the time to get dressed and prepared for
you today.

(The Defendant steps out of the courtroom.)

(Respite.)

{(The Defendant is back in the courtroom. The

proceedings continue as follows:)
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THE COURT: Thank you, Mr. Wright.
All right, Mr. Shelton.
- MR. SHELTON: Yes, your Honor. May-it please
the Court. Your Honor, yesterday in iight of your
ruling, I, on behalf of the State, met with all the

chain witnesses in this case, including Ms. Jennifer

Mills, who is the chemist as well as a chain witness,

and to assure you that what I told you yesterday for the
chain of custody that I understood it at the time I told
you, that everything was accurate and prepared for the
trial today, and everything was subétantially accurate.
In fact, it was accurate. The one thing for the recorxd
that was inaccurate was that Renita Berry, first,

actually received herself, from central receiving, the

drugs and brought them to the drug lab, and then brought

them back to central receiving. The chain for
Ms. Snider, and Ms. -- Ms. Snider and Ms. Cynthia Pane
is in reference to bringing it to Jennifer Mills, not to
Renita.

But that aside, we also came into possession of
a form provided by chemist Jennifer Mills, that is a
form that they used, being the drug lab in Beaufort
County, on every single drug case, and it's called a
Beaufort County Sheriff's 0Office Forensic Drug

Identification Worksheet. And in this form, they've
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‘actually tailcored this form to their protoceol, and, that

way, they can cross-reference and look at the form and
they can peer review based on this form. And Ms. Berry,
in this form, indicates ‘that she actually took the
cocaine out of the original packaging, which they always
do, to weigh it; and when they went to put it back into
the original packaging, she could not get it all back
into the original packaging; so, therefore, she put it
in a separate bag, which is a chemist bag, and put the
original packaging material within that bag.

We know from this form that she took it oﬁt of
evidence, temporary storage, at 10-13-2011, and
accqrding to her signature on the Best Bag, that's in'
reference to this form, she sealed it on 10-13-2011.

And the State was prepared to go forward using just that
data alone as a business record to establish the chaiﬁ
of custody for Renita handling fhe evidence and what she
did reasonably with the evidence at the time. We can
establish what the approximate weight was beforehand -
with Mr. Brewer (phonetic), and then afterwards with

Ms. Mills,’who actually weighed it as forensic evidence
to be able to show that ﬁhe weight was substantially the
same. And then Ms. Mills will also be able to testify
at how weight slightly changes due to humidity and other

factors. And that's what the State was prepared to go
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forward on, that's what we planned to go forward on, and
we still think there is an argument to being able to go
forward in establishing chain -- the chain of custody on
those facts. And that's what I brought to Mr. Bauer's
attention this morning in'the bench conférence that was
just spoke about.

THE COURT: Mr. Bauer, what's your position?

MR. BAUER: Your Honor, I think based on the
information £hat the Solicitor discovered last night and
provided to me immediately this mbrning, it appears that
Ms. Berry is not just a normal chain witness, that she
actually altered the packaging, she took it -- all of
the drﬁgs out of a package, did something with them,
weighed them, and then put it in a different package.
It does appear from the noté that she attempted to do
something with it in the same bag and was unable to, but
because the quantity, the weight, is a key element that
the Court must address in a trafficking charge, this is
not just a normal chain witness. This is a witness that
I would need to confront. Based on that, case hasn't
been called for trial, and the jury has not been
impaneled, I request that the case be continued. We've
also heard that Ms. Berry could very likely be back in
Beaufort County within 30 days.

THE COURT: All right. Based upon all of those
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factors and -- and, Counsel, we have had a very
extensive hearing yesterday to discuss from Sergeant

Collier to Ms. Mills what Ms. Berry's involvement, I did

s W N

not -- at that time, did not -- I felt that the chain
was established as far as practical. What concerns me

with this new information is that Ms. Berry not only

~ o W

tested it, but changed the packaging. And because the

[e0)

weight of the cocaine is an essential element in this

9 case, I'm granting your ﬁotion for continuance.

10 In no way am I changing my initial ruling as to
11  the chain, but my concern is to -- to her handling of
12 the material, the cocaine, what it was presumed to be,
13 and tested positive for cocaine.

14 We will have a conference with Judge Mullen,
15 who is the chief admin for criminal, to make sure that
16 this case is tried when Mr. Berry is back during her --
17 whatever -- for however long she will be back. I'm not
18 sure if she's just home on vacation, for leave, or

19 whatever, but we will make this a priority case.
20 Mr., Bauer, is your client on probation?
21 MR. BAUER: No, your Honor, he's not on

22 probation.-

23 ' THE COURT: He's out on bond; is that correct?
24 MR. BAUER: Yes, your Honor. ‘
25 THE COURT: All right. He needs to comply with
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all rules and conditions
THE DEFENDANT:

THE COURT: Mr.

today, what's the result
THE DEFENDANT:

THE COURT: All

that that is a violation
THE DEFENDANT:

THE COURT:

you agree today that you

conditions of your bond?
THE DEFENDANT:

THE COURT:

free to go at this time.

Do I need to drug test you,

All right. Mr.

of bond.
Yes, ma'am.
Wright, if I drug test you
going to be? A

Positive for marijuana.
right. 8ir, you understand
of your bond? ‘

Yes, ma'am.

.or do

have violated the terms and

I agree.

Wright, you are not

State can file whatever appropriate motion that

you need to file.

Mr., Wright,

' your attorney and with the State.

I'm going to have a conference with

Mr. Wright, you

understand that being out on bond is a privilege?

THE DEFENDANT:

THE COURT:

Yes, ma'am.

And I take that very seriously,

~ because you have indicated, through you bonds person,

that you're going to follow the rules and the

conditions.

THE DEFENDANT:

Yes, ma'am.
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THE COURT: And you understand that using
marijuana is a violation of those conditions?

THE DEFENDANT: Yes, ma'am. I haven't used it
in a long time. It might still be in my system, though.

THE COURT: You've been on bond since 2011;
correct?

THE DEFENDANT: Yes, ma'am.

THE COURT: Have you used marijuana in the
last 30 days?

THE DEFENDANT: It's probably been longer than

30 days.
THE COURT: Would ydu like a drug test today?
MR. BAUER: "Can I?
THE COURT: You may.
(Mr. Bauer speaks with his client off the
record.)

MR. BAUER: Yéur'Honor, my client indicates
that he does not need a drug test.

THE COURT: All right. Mr. Wright, you are not
free to go.

So you will need to take him into custody. He
can Jjust be detained in the courtroom.

- I think Judge 'Mullen is available.
Ali right. Thank you. We'xe at ease.

{The Judge steps off the bench at 9:52 a.m.,
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and then resumes the bench to continue this case
at 10:36 a.m.)

THE COURT: We're back on the record with
Mr. Wright. Mr. Shelton?

MR. SHELTCN: Thank you, your Honor. In light
of Mr. Wright's admission that he is -- wpuld test
positive for marijuana, thereby, obviously, having

smoked marijuana, the State would move to revoke his

* bond based on him violating the good behavior portion of

his bond and also partaking in illegal activity, which
is unlawful under the laws of the State of South
Carolina, possession of marijuana, and would ask that --
move for the Court to revoke His bond immediately.

THE COURT: All right. Mr. Bauer?

MR. BAUER: Your Honor, the -- I would like
to -- to point out that my client was very candid with
the Court about his failing; and for the past twc years,
plus, he has been appearing diligently without fail
every time the Court has asked him. He is not a flight

risk, he's from here, and he 1s not a danger to the

Acommunity. I'd ask the Court to consider keeping him

ocut on bond.
THE COURT: All right. Mr. Wright, I
appreciate.your candor with the Court and -- but it is

my policy to inquire as to whether or not you're abiding
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by the rules. And you, unfortunately, for all the

credit that I give you for telling the truth, you were

not following the conditions of your bond, and for that

reason, I am revoking your bond.

I understand that basgsed upon our conversations
With the éhief admin judge that this case has been set
for a date certain? A

MR. SHELTON: Correct, your Honor, for July
29th, 2013. The State's understanding.

THE COURT: I'm revoking your bond. "If the
case is not tried that week, please file a motion to
reconsider his bond revocation. Thank you.

Good luck to you, Mr. Wright.

THE DEFENDANT: Thank you.

MR. SHELTOﬁ: I'll prepare an Order for you.

THE COURT: All right. Thank you. We're at
ease. I'm going to release.the jury.

If you will hand the reports to my clerk in the
order that you're -- let her know the order that we're
going forward. |

THE PROBATION OFFICER: Yes, ma'am.

{The hearing of this cause concludes at
10:59 a.m., on May 23, 2013.)

(End of Volume II of II.)
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